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K BOITPOCY O IOJIYYEHUU KOMIIbIOTEPHOY HH®OPMALIMU ITPU
BBISIBJIEHUU U PACKPBITHUU ITPECTYIIVIEHUM JUCTAHILIMOHHOTI'O
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BOCTOYHOM U I0Or0-BOCTOYHOM A3UH)
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Abstract Based on an analysis of doctrinal approaches, the article
examines the legal nature, purpose and tasks of the operational-search measure
“obtaining computer information”. The Russian construction of the measure is
compared with the approaches of East and Southeast Asian states - the People’s
Republic of China, Japan, the Republic of Korea, Singapore and the Socialist
Republic of Vietnam - to law enforcement access to computer information in the
detection and investigation of remote (distance) crimes. Proposals for improving
Russian regulation are formulated

Keywords: operational-search activity, obtaining computer information,
computer information, remote crimes, electronic evidence, remote access, foreign
experience

For citation: Vasyukov V. F., Damirchiyev E. I. K voprosu o poluchenii
kompyuternoy informatsii pri vyyavlenii i raskrytii prestupleniy distantsionnogo
kharaktera (opyt Rossiyskoy Federatsii, gosudarstv Vostochnoy i Yugo-
Vostochnoy Azii) [On obtaining computer information in the detection and
investigation of remote crimes (the experience of the Russian Federation and
East and Southeast Asian states)]. Kriminalistika: vchera, segodnya, zavtra =
Forensics: yesterday, today, tomorrow. 2026, vol. 38, no. 2, pp. 7-17 (in Russ.).

BeedeHue

B yc/i0BUAX CTPEMUTEJNBLHOIO pas-
BUTHUS UPPOBBIX TEXHOJOTUN U pocTa
4yycla NPeCcTyIJieHUH, CoBepllaeMbIX C
HCIO0JIb30BAaHUEM MH$OpPMaILMOHHO-
KOMMYHHUKAIIMOHHBIX TEXHOJIOTUH, [10-
CTYyI NPABOOXPAHHUTEJbHBIX OPTaHOB K
KOMIbIOTEPHOH HWHGOpPMaUUU NPHUO6G-
peTaeT KJiloueBOe 3HAYEHHUeE [IJIsl BbISIB-
JIEHUS] U PAaCKPBITHUS AesSHUH JUCTAHIU-
OHHOI'0 XapaKTepa, TO eCTb COBepllae-
MbIX y/JaJIEHHO, 6€3 HeNocpeJCTBEHHO-
ro KOHTAaKTa BHHOBHOTO C MOTEpPIEB-
UM U MEeCTOM COBepIleHUs] MpPecTyIl-
JIEHUS].

denepasbHBIM 3aKOHOM OT 6 UIOJIS
2016 r. Ne 374-®3! nmepeueHb omnepa-

1 0 BHeceHUHU u3MeHeHUl B PefiepanbHbIi
3ak0H «0 TNpPOTUBOAEHCTBUU TEPPOPU3MY» M
OTZieJIbHbIE 3aKOHOJATeJbHble aKThl Poccuii-
ckoi QPesmepanuu B YaCTH yCTAHOBJIEHUS J0-
MOJIHUTENbHbIX Mep NPOTHUBOJENCTBUS Teppo-
pusMy U obecrnedyeHUs1 061eCcTBEHHOUN 6e3omac-
HOCTH : deJlepasibHbIN 3aKOH OT 6 Ut 2016 T.
Ne 374-®3 // OpunuanbHbIA UHTEPHET-OPTAJ
paBOBOM nHpopManuu. URL:
http://publication.pravo.gov.ru/

THUBHO-PO3bICKHBIX MEpPONpPUATHH (Ja-
Jiee — OPM) ctaTbu 6 PenepasibHOTO 3a-
KoHa «06 omepaTHBHO-PO3BICKHOM Jesl-
TeJbHOCTHU»2 ObLJ JONOJHEH HOBBLIM Ca-
MOCTOSITe/IbHBIM MEPONPUATHEM — IO-
JIydeHHEeM KOMIIbIOTEPHOU UHPOpMa-
uuu (ganee - IIKHU). Bmecte ¢ TeM HU
JIEraJIbHOTO OMNpejie/ieHHusl JaHHOro Me-
pOINPUSATHS, HU MOJI3aKOHHOTO HOpMa-
TUBHOTO NPAaBOBOr0 aKTa, PacKpbIBalo-
IIero ero cojiepkaHue, CyO'beKTOB U
nopsifika NpoBeJeHHUsl [0 HaCTOSLIero
BpEMEHMU He MPUHATO, a NOHATHE KOM-
NbIOTEPHOW HMHPOpPMalMU 3aKpelJieHo
JIMIIb B puMedyaHuu 1 K ctatbe 272 YK
PO®, corsacHo KOTOPOMY €10 MPHU3HAIOT-
c1 cBeleHUs (COOOlIeHUs], JlaHHbIE),
npeicTaBJeHHble B pOpMe 3JIeKTpuye-
CKUX CUT'HAJIOB, HE3aBUCHUMO OT CPEe/ICTB

2 06 omepaTUBHO-PO3BICKHON [ieSITEJNbHO-
cTH : dellepanbHbIN 3aKOH OT 12 aBrycta 1995 .
Ne 144-®3 (c nocnexn. usMm.) // KoHcysabTaHT-
I[l1roc.
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MX XpaHeHUs], 06paboTKu U Nepefayus.
N3n0xxeHHOe 00yc/a0BJIUBaeT HeO0OX0-
JUMOCTb OOpallleHUsl K JOKTPUHAJb-
HbIM MOJAXO0JaM, CJOXHBLIUMCH BOKPYT
JlAaHHOTO MepOINpUATHUSA, U K 3apybex-
HOMY OIBITY peryJavMpoBaHUs JOCTyIa K
KOMIbIOTEPHOU HHOpPMaLUHU.
OcHoeHaa yacmbo

BonpocaM noJsiy4eHus KOMIIBIOTep-
HOM HHOpMAllMM KaK OmepaTUBHO-
PO3BICKHOI'0O MEpPOINpPUATHSA MOCBALEHBI
TpyAbl C. B. BaxkeHoBa, C. C. EnudaHoBa,
H. C. BeukaeBa, A. JI. Ocunenko, B. B.
[letpoBa, U. B. IleTpoBa, E. . ®okuHa,
E.U. ®oiurens, A. T. Ilponenko, JI. E.
llletnéBa u C. M. ToMuanHa U JApPyrux
ucciaefoBaresied. BMecTe ¢ TeM eIMHOTO
N0/JX0/1a K PAAY KJIIOYEBBIX BONPOCOB B
HayKe He BbIpaboTaHO.

Haub6osiee pa3paboTaHHBIM SIBJISI-
eTCcsl BONPOC O NOHATUHM M NpPaBOBOU
npupojfie MeponpusaTus. [lpexzae Bcero
3ac/JyKMBaeT BHUMaHUS [OKTPUHAJIb-
HOe onpejesieHue, cPOpMyJIUPOBaHHOE
C. B. baxxeHOBBIM, COTJIACHO KOTOPOMY
1o/, NOJy4YeHHeM KOMIBbITEPHOW WH-
dbopmanuu cienyeT NOHUMaThb HerJiac-
HOe OIepaTHMBHO-PO3bICKHOE MepOIpHU-
ATHe, OCYIeCTBJsieEMOe C HCIO0JIb30Ba-
HUEM BO3MOXXHOCTEH  ONepaTHBHO-
TEXHUYECKUX MOoJpasje/leHuld B Lessax
KONIMUPOBAHUS WM U3BATUS CBEJEHUH,
COZlep>KallluXxcs Ha XXECTKOM JJUCKE KOM-
NbIOTEpPAa WM Ha HUHBIX 3JEKTPOHHBIX
HOCUTEeJIAX, KOrja /Jisl WX MOoJydYeHUs
TpebyeTcsl yAaJéHHbIA JOCTYN MO WH-
$opMalMOHHO-KOMMYHUKALLUOHHBIM
ceTsIM, B TOM 4HCJIe C IPUMEHEHUEM 3a-
6/1aroBpeMeHHO BHEJpPEHHbIX 3aKJaj-
HbIX YCTPOMCTB U (UJIM) NPOTPAMMHBIX
KOMIOHeHTOB [1, c. 31].

Yka3aHHbIM NOAXOJ ONMUpaeTCs Ha
cbopMy/sIMpOBaHHbIE paHee BbIBOJbI

3 YrosoBHbIN Kogekc Poccuiickoii ®epe-
pauuu ot 13 uionHa 1996 r. Ne 63-®3 (c nocuen,.
u3M.) : npuMevaHue 1 k cratbe 272 // KoHcysib-
TaHTIlIrO0C.

A.JI. OcunieHKO, OXapaKTepUu30BaBLIErO
noJiydeHUEe KOMIIbIOTeEpHOU HHOpMa-
UM KaK TEXHUYECKU CJIOKHBIE, TPeOY-
I0le CHelyaJbHON MOATOTOBKH JeW-
CTBUS MO JIOObIBAHUIO CBEJIEHUH, Xpa-
HALUXCA B KOMIBIOTEPHBIX CHUCTEMax
JINO0 nepejlaBaeMbIX [0 KaHaJaM CBfI3H,
U [peAJIOKUBIIET0 KJACCUPHUKALUIO
MCTOYHUKOB OINEpPaTUBHO 3HAYUMBIX
KOMIIbIOTEPHBIX JAHHbIX M CIOCOOOB
JlOCTyIa K HUM |[2, c. 83].

Pa3BuTHe faHHaAd JMHUSA NOJIYy4UIa
B pab6orax JI. E. IlletHéBa wu
C. M. TomunuHa, M0OpejsoKUBUIUX 3a-
KpenUuTh OIpejesieHhe MepONpUATUSA
HENOCpPeACTBEHHO B  HOPMAaTHUBHBIX
NPaBOBBIX aKTaX, perJaMeHTUPYIOIIUX
OIlepaTUBHO-PO3bICKHYIO eITeJbHOCTh
(nanee - OP/l), ¥ NOHMMAOLIUX O]
HUM COBOKYIIHOCTb JE€HCTBUH ollepa-
TUBHBIX I0/ipa3/ieJIeHUH 10 MOJIy4YeHUIO
JIOCTylla K KOMIIBIOTEPHBIM JaHHBIM,
NpeJCTaBJASAOIIMM ONlepaTUBHBIN UHTE-
pec ¥ IUPKYJUPYIOLUM B KOMIbIOTEP-
HbIX ceTsX [3].

He mosnyuun efuHOO0Gpa3sHOro pas-
pelieHHs1 BONPOC O COOTHOLIEHUU HOBO-
ro MeponpUsiTUsS CO CHATHEM HHOOp-
Maldu C TeXHUYeCKUX KaHaJIOB CBS3M.
Tak, C.B.baxeHOoB oTcTanBaeT caMo-
CTOATEJNIbHbIA  XapaKTep MOJIy4eHUs
KOMIIbIOTEPHOU MHGQOpPMALMU ¥ MPOBO-
JUT MPUHIMIKAJbHOE pasrpaHUYeHUe
- ec/IY CBeJleHUs CKauyMBalOTCS U3 CeTHU
Y yCTaHOBMUTL [P-azipec oTnpaBuTe g He
npeACTaB/seTC BO3MOXHBIM, peyb
UIET O CeTeBOM, a He KOMIbIOTEPHOH
MHbOpMaIMY, B CBA3U C YeM OTHEeCeHUe
TaKoro InepexBaTa K pacCMaTpUBaeMo-
My MepOINpPHUATUI0O aBTOP NPU3HAET He-
npaBoMepHbIM [1, c. 32].

WHoM no3unyu npuaep:xvBaetcs B.
B. IleTpoB, 10 MHEHHIO KOTOPOrO CHS-
THe UHPOpPMALIMU C TEXHUYECKUX KaHa-
JIOB CBSI3U W MOJIyYEHHE KOMIIbIOTEPHOM
MHGOpMALlMU CXOAHbl MO MNPUHIHUIY
NpUMEHEHUs], MOCKOJIbKY OCYILEeCTBJIS-
I0TCS HA eJUHOW TeXHUYeCKOH 6ase - C
MCIOJIb30BAHUEM CHUCTEMbI TeXHHUYe-
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CKUX CPeJCTB JJi obecrneyeHUs olnepa-
THUBHO-PO3bICKHBIX MEPONPUATUNA Ha
ceTAX JOKYMEHTAJIbHOM 3JIEKTPOCBA3HU
- Y HOCAT HerJIaCHbIM XapakTep, 4TO
IPUBOJUT aBTOpPa K BBIBOAY O HEOOXO-
JAUMOCTH e[HWHO0OpPa3sHOro NpaBOBOIO
TOJIKOBaHUS OpraHu3alud K NOpsAKa
UX IpoBeJieHus [4, c. 142].

0c060 3HaYMMBIM ABJISETCS BOIIPOC
0 crocobax peasu3aluyd MepoNnpUATHUS.
Tak, U. B. lletpoB u E. U. ®okuH pac-
CMAaTPUBAKT I[OJIy4eHHe KOMIbIOTep-
HOM MHPOpMALUM KaK CJIOXKHOCOCTaB-
HOe MepoNpuATHEe, TPYAHOCTb KOTOPO-
ro obycsoBJjieHa 06J1aCTbI0 MOJy4YeHUs
JlaHHBIX, CJOXXHOCTbIO UX (dopMaiusa-
UM U OTCYTCTBMEM HOPMAaTUBHOIO 3a-
KpellJIeHUsl CIoCOO0B MPOBeEHUS; pas-
pellleHWe Ha3BaHHBIX NP0O6JIeM aBTOPHI
CBA3BIBAIOT C MEPAMHU I'OCYZapCTBEHHOHN
NOJIUTUKUA — POPMHUPOBAHHUEM €UHOTO
MHPOPMALIMOHHOTO MPOCTPAHCTBA U
IpUMeHEeHUEeM aHaJIMTUYECKUX CPe/CTB
Ha OCHOBEe HEHMPOHHBIX CETeHN C MpPUBJIe-
YyeHUEeM ONepaTOpOB CBAA3SU U KPYIHBIX
opraHu3auui B chepe HHPOpPMAIUOH-
HbIX TEXHOJIOTUH [5].

B cBoto ouepenb, E. U. ®oliresnb u
A.T. [lpoueHKO aKUEeHTHUPYIOT BHUMa-
HME Ha TEeXHOJIOTUYECKOU CTOpPOHE BO-
npoca - paclUIMpeHUH Kpyra HUCTOYHU-
KOB 3a CYET YCTPOWCTB «MHTEpHETa Be-
1ei», peasM3alii MepoNnpUsATUS C UC-
noJsib3oBaHueM kommyuekcos COPM, a
TaKXXe HepelléHHOCTH BOIPOCOB, CBf-
3aHHBIX C IMpeAOCTaBJIEHUEM KJOUYen
M PpPOBaHUSA U XpaHEHUEM 3HAYUTEJb-
HbIX MAaCCUBOB JIJaHHbIX [6].

Hakonen, B Hayke ¢opmupyetcs
HalpaBJieHUe, paccMaTpuBawliee I0-
JlydeHHe KOMIbITepHONW MHPOpMaLuU
KaK 4aCTHbIM cjay4al OoJsiee LIMPOKOU
npo6seMbl 1UPPOBU3ALUU ONEPATHUB-
HO-PO3bICKHOW  JleITeJIbHOCTU. Tak,
C. C.EnudanoB u H. C. BeukaeB, aHa/Iu-
3Mpys NpUMeHeHHe LUPPOBBIX Olepa-
THUBHO-PO3bICKHBIX CPEACTB, 0OOCHOBBI-
BaIOT BBIBOJ, O TOM, YTO 06€3 COBeplleH-
CTBOBaHHUSl BeJJOMCTBEHHOTO HOpMa-
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TUBHOTO IPaBOBOr0 peryJMpoBaHUs
HopsKA MPUHSTHUS pellleHU Ha UX UC-
N0JIb30BaHUE pa3BUTHE ONEepaTUBHOU
paboThI CylLIeCTBEHHO 3aTPyAHEHO [7, C.
521].

CaeflyeT KOHCTaTUPOBATh, YTO MPHU
HaJIMYUU PACXOXJEeHUH 10 4YacTHBIM
BOIIpOCAM MHCCJeJ0BaTeNu eJUHOAYIL-
Hbl B 001I[eM — KOHCTPYKLHUSI MePONpHs-
THUS COXpaHseT OOIMKW XapakTep, a
NpeJlyCMOTPEHHbI 3aKOHOM MO0/3a-
KOHHBIM aKT TaK U He IPUHSAT.

[lockosIbKY JierajbHOro omnpepeJe-
HUS LleJId MepOINpUSATUS 3aKOHOAATEb
He cOpMyJIMpPOBaJ, OHA MOXET ObITh
BbIBeIeHAa W3 COBOKYIHOCTHM HOpMa-
TUBHBbIX MpeAnucaHuil. HasHaueHue
depepanbHoro 3akoHa Ne 374-®3 co-
CTOUT B YCUJIEHHUU NPOTUBOJENCTBUSA
TEppopuU3My M obecliedyeHUM O0ble-
CTBEHHOU 6€30MacHOCTH.

BmecTe ¢ TeM KakK €CaMOCTOATEJb-
HO€e MeponpUsTHe MoJy4eHUe KOMIbIO-
TepHOU HWHOOPMALMU COYKUT OOCTH-
YKEHUI0 BCEro Kpyra 3aia4y onepaTUBHO-
PO3BICKHOM [1eSITe/IbHOCTH, 3aKpernJyéH-
HbIX B cTaTbe 2 PefepasibHOTO 3aKOHA
«06 omepaTUBHO-PO3BICKHON [iesiTe/b-
HOCTHU», — BbISIBJIEHUIO, NpeAynpexze-
HUIO, IpeCeYeHHI0 U PaCKpBITUIO Tpe-
CTYIJIEHUH, a TaKXe YCTaHOBJIEHHUIO
NPUYACTHBIX K HUM Jul?. [IpumeHu-
TeJIbHO K IIUPPOBOM cpesie 3TO O3HAYA-
eT MepeoprueHTalUI0 KJIACCUUEeCKUX 3a-
Aad OP/l Ha UCTOYHUKHY, CyLIeCTBYIOLLHE
HCKJIIOYHUTENbHO B popMe KOMIbIOTEP-
HOUM MHOpMaLKHU.

C y4éTOM M3JIOKEHHOTO ILieJb pac-
CMaTPUBAaeMOT0 MEPONPHUATHS MOXKET
ObITb ONpe/ie/leHa KaK HerJlacHOe IoJy-
YyeHUe ONEepPaTHUBHO 3HAYHMMbBIX CBeJie-
HUM, XpaHSUIUXCS B KOMIBIOTEPHBIX CU-
cTeMax JMOO TIepeAaBaeMbIX MO HH-
dbopmManMoHHO-

4 06 omepaTHBHO-PO3BICKHOU JieATeNbHO-
cTH : dellepanbHbIN 3aKOH OT 12 aBrycta 1995 .
Ne 144-®3 : crates 2 // KoncyaprauTtIlioc.
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TeJIeKOMMYHUKALlUOHHBIM  CeTAM, B
c1y4asx, Korja JOCTYyIl K HUM TpebyeT
HCIO0JIb30BaHUSA BO3MOXXHOCTEMU omepa-
TUBHO-TEXHUYECKUX MO pa3/ie/IeHuH [2,
c. 84].

VIMeHHO yka3aHuWe Ha TakKue IOJ-
paszesieHus B 4acTu 4 ctatbu 6 @3 06
OP/l oTrpaHnYMBaeT MepoONpUATHE OT
O3HAaKOMJIEHUS C OOLeJOCTYNHBIMU
CBEIEHUSIMH, OCYILeCTBUMOI'O JIH0ObIM
nojb3oBaresieM. [lpousBogHble  OT
Ha3BaHHOW L|eJIM 3aJlaud MepOoNnpUATHS
MOTYT OBbITb MNpeJCTaBJeHbl CJefyl0-
MM 06pa3oM:

1. O6HapyxeHue U ¢uUKcanusa
KOMIIBIOTEPHOW MHQOpPMALMHU O JIMLAX,
COOBITHUSIX U CBA3(X, NPEACTABJISIOLIUX
ornepaTUBHBbIA HUHTEpec, B TOM 4YHCJIe
XpaHALleWca Ha cepBepax, B LeHTpPax
00pabOTKM JaHHBIX U OO6JIAUHBIX Xpa-
HUJIMILAX.

2. KonupoBaHue 1160 U3bATHE
Takol MHPOpMaLUU C MpPeojoJIeHUEM,
IpU HEO0OXOAMMOCTH, TEXHUYECKUX WU
IpPOrpaMMHBIX CPeJCTB 3alllUThl, OCY-
leCTBJIEHUEe KOTOPOTO, KakK HpaBHIJIO,
HEBO3MOXXHO 6e3 y4acTus clieljdaaucTa
OonepaTUBHO-TEXHUYECKOTO TMojpas/e-
JIEHHUA.

3. [TonyyeHue ypaséHHOro J0-
CTyna K KOMIIbIOTEpPY WJIU CepBepy IO
ceTAM B CJydYasx, KOrja Henocpej-
CTBEHHBbIH QU3UYECKUN AOCTYN UCKJIIO-
4YéH JIn00 HellesecoobpaseH.

4, HcTtpeboBaHHE U HCIOJIb30-
BaHUeE CBeJIeHUH M3 MacCUBOB, KOTOpbIe
ornepaTopbl CBA3U 00A3aHbl HaKaIJIU-
BaTb U XPaHUTb B CUJIy IOCTAaHOBJIEHUS
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[IpaBuTenbctBa Poccuiickonn ®Pepepa-
nuu oT 12 anpess 2018 r. N 4455,

5. 3akpensieHHe TOJy4eHHBIX
pe3ysibTaToB B (dopMe, obecnedyuBalro-
el UX MOCJAeAYIILYI0 Jeraau3anuno U
MCII0JIb30BaHUE B [JOKa3bIBaHUH.

Takum o6pa3oM, HOpMaTUBHasA pe-
rJaMeHTaluusi  MepoNpUsAITUS  HOCUT
JIByXypOBHeBbIi XapakTep. Pegepaiib-
Hbll 3akoH N2 374-®3 omnpeaesnseT ero
CTpaTernyeckoe Ha3HauYeHUe U caM UH-
CTPYMEHT, TOrJa KaK IOCTaHOBJIEHHE
[IpaBuTtenbcTBa N° 445 obGecneyunBaeT
ero pecypcHy1 OCHOBY, FapaHTHUPYH CO-
XpPaHHOCTb HWCKOMOW HWHQpOpManuu Ha
TeppuTOopuu Poccuiickont Penepanum.

CpaBHHUTE/IBHO-TIPABOBOM  aHAJIMU3
NOoKa3bIBaeT, YTO rocygapcrsa Bocrtou-
Hoil U KOro-BocTtoyHolt A3uu u3bpau
OTJIMYHBIA OT POCCHUMCKOIO NMYTb pery-
JIUPpOBaHUA JOCTylla IpPaBOOXpPaHU-
TeJbHbIX OpPraHoB K KOMIIbIOTEPHOU
MHbOpMallMU TNPU BbIIBJIEHUU U pac-
KPBITUU MPECTYNJeHUN JUCTaHLUOH-
HOI'0 XapakKTepa.

Kumaiickasa Hapoouasi Pecnybauka.
B otsinuume ot Poccuiickoit ®epepanuy,
JIOCTYyIl K KOMIIbIOTEPHOM MHbOpMaLUu
B KuTae He Bblzie/ieH B CaMOCTOSITENb-
HOe HerJlacHOe MepoIpusTHe, a UHKOD-
OpUPOBaH B yr0JI0BHO-
NpoLeccyalbHbIl MEXaHU3M U CHAa0XEH
JleTaJIbHOW perJiaMeHTayuen. OCHOBO-
noJiaratoilee 3HadyeHHe uMeloT IloJsio-
»K€HUsI 0 HEKOTOpBbIX BOIpocax cbopa,
U3bATHSA, NPOBEPKU U OLIEHKHU 3JIEeK-
TPOHHBIX [JAHHbIX NPU NPOU3BOJCTBE

5 06 yTBepxeHuu [IpaBus XxpaHeHus olle-
paTopaMH CBSI3U TEKCTOBBIX COOOIIEHHUH MOJIb-
30BaTeJsiell ycayraMu CBsI3H, rojocoBoit uH$op-
MalyH, U300paKeHUH, 3ByKOB, BU/I€0- U MHBIX
COOOIeHUH T0JIb30BaTe/Ned yCAyraMu CBS3H :
nocraHoBsieHue [IpaBuTesnbcTBa Poccuiickoit
Qenepauuu ot 12 ampens 2018 r. Ne 445 //
OdunuanbHbli HHTEPHET-NOPTajJ MpPaBOBOU
“HbOpMaLUH. URL:
http://publication.pravo.gov.ru/Document/Vie
w/0001201804190032 (maTta oOpalleHUs:
03.06.2026).
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10 YTOJIOBHBIM JieJ1aM, COBMECTHO IpH-
HATble BepXOBHbIM HapOJHBIM CY[O0M,
BepxoBHOU HapoOAHON NMPOKYpaTypou U
MuUHUCTEPCTBOM 00OIleCTBEHHOU 6e€3-
ONACHOCTU M BCTyNUBIIHE B cuay 1 ok-
TA6ps 2016 1.6

Ha3BaHHbIN aKT BHepBble HAa CH-
CTEMHOM YpOBHE yperyJupoBaj 06pa-
IleHUe C 3JIEKTPOHHBIMU JJAaHHBIMU KaK
CaMOCTOATEJbHBIM  BHUJOM  JlOKa3a-
TeJbCTB U NPAMO JONYCTHJ CeTeBoe
W3bSTHE JAHHBIX, UCXOJHBIM HOCUTEJb
KOTOpPbIX HaXOJAUTCS Ha YAaJEHHOHU
KOMIIbIOTEPHON CHUCTEME, a NPU HEOO6-
XOJAUMOCTHU — YAAJEHHBIM OCMOTpP TaKOH
CUCTEMbl; IpUMEHEeHWe B 3THUX LessX
TEXHUYECKUX CJIe/ICTBEHHbIX Mep 00y-
CJIOBJIEHO COOJIIOJIEHHEM CTPOroro Io-
psfKa UX CaHKIMOHHWpOBaHHUA. JlocTyn
o6cTaB/ieH MpOoLecCyaJbHbIMUA TapaH-
TUSIMHM, ODUEHTUPOBAaHHBIMHY Ha MOCJIe-
Jyloliee J0Ka3blBaHUE, — COOP U U3bS-
THE OCYLIEeCTBJISIOTCS He MeHee 4YeM
JIByMs CJieoBaTeJNsIMH, XOJ, JeHMCTBUU
NPOTOKOJUPYeTCS U PUKCUPYETCS BU-
Jle03anuchblo, a UCXOJAHbIA HOCUTEJb 10
0011 eMy NpaBUJy ONevYaThIBaeTCsA B Lie-
JX obecrieyeHUsl LeJJOCTHOCTH [JaH-
HBIX.

KuTaiickuii pexxuMm cTaa mnpepme-
TOM pf/ia 3apyOeXHbIX HAayYHBIX HCCJIe-
JoBaHUM. Tak, OTMeYarTCs COXpaHSAI0-
myecs JedeKThbl peryJupoBaHus — ysi3-
BUMOCTb IpaB M0/ 03peBaeMblX, OTCYT-
CTBUE CllelUaJIM3UPOBAHHOrO  Clej-
CTBEHHOTO MOJApa3/esieHus1 U HeLoCTa-
TOYHAsl ONpPeAEeJEHHOCTb OT/AEeJbHBIX

6 Provisions on Several Issues Concerning
the Collection, Extraction, Examination, and
Judgment of Electronic Data in the Handling of
Criminal Cases : npuHATHE BepXOBHBIM Hapoj-
HBIM CyzioM, BepxoBHOW HapoZHOHN MpOKypaTy-
poil U MUHHCTEpPCTBOM 06IIeCTBEHHOH 06e3-
onacHoctu KHP, BcTtynuau B cuny 1 oKTA6ps
2016 . : anru. nep. // China Law Translate. URL:
https://www.chinalawtranslate.com/en/provisi
on-on-collection-and-review-of-digital-
information-in-criminal-cases/ (mata o6pae-
Hus: 03.06.2026).
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noJsioxkeHu  [8]. 3akoHojaTeJsibHblE
YCUJIWA, NOKTPUHAJbHbIE JUCKYCCUU U
IpaKTUKa @pHMEHeHHUs TNpaBuJ 00
3JIEKTPOHHBIX JJaHHBIX NOJPOOHO Mpo-
aHAJIM3UPOBaHbl B HOBeWIleW JIUTepa-
Type [9], a Bompocbl NMOCTPOEHHUS CH-
CTeMbl 3JIEKTPOHHBIX [J0Ka3aTeJbCTB B
yroJIOBHOM cygonpousBogcte KHP
paccMOTpeHbI B CHelMalbHbIX paboTax
[10]. Yka3aHHBINA peXuM OblJ YTOYHEH
[IlpaBusiaMmu  MuHHCTepcTBa  06lie-
cTBeHHOUM O6e3omacHoctu 2019 r., pas-
rPAaHUYMBIIMMU MNOPAAOK pPaboOThbl C
JlaHHBIMU BHYTPH CTpaHbl U 3a eé mpe-
JleJlaMU ¥ OrpaHUYMBLIMMHU CeTeBOe
U3bATHE 3apyOeKHbIX JAHHBIX Caydas-
MU UX HaxO0XJleHUsl B OTKPBITOM JJOCTY-
ne’.

Hapsiny c mpoueccyanbHBIM pery-
JupoBaHueM B KuTae JeHncTByeT clle-
MaJIbHbIA MaTepHUabHO-IPaBOBOU Me-
XaHU3M. 3aKOH O NPOTUBOJENUCTBUM Te-
JIEKOMMYHUKAllMOHHOMY M  OHJIaWH-
MOLIEHHUYEeCTBY, IPUHATBIA 2 CEHTs0-
pa 2022 r. ¥ BCTynuBIUIKWM B cuay 1 fe-
kabps 2022 r., B CT. 2 onpejessieT TaKoe
MOLIEHHUYECTBO KaK COBepllaeMoe
yAaJéHHbIM, 6ECKOHTAKTHbIM CIIOCO60M
C WCIOJIb30BaHUEM TeJIeKOMMYHUKaIlY-
OHHBIX U CETEBbIX TEXHOJOTUH, YTO IO
CYLeCTBY COBNAJIaeT C UCIOJIb3yEMbIM B
HacTosUlel paboTe TMOHATUEM IIpe-
CTyIJIEHUS] JUCTAaHLMOHHOTO XapakTe-
pa. CtaTtba 20 Ha3BaHHOI'0 3aKOHA BO3-
JlaraeT Ha OpraH oOOlLecTBEHHON 6e3-
onacHocTu npu [ocylapCTBEHHOM CO-
BETe BO B3aUMOJIEMCTBUU C UHBIMHU Be-
JIOMCTBaMU 005I3aHHOCTb CO3/JaTb CH-
CTeMy MIHOBEHHOTO 3alpoca, IKCTPEH-
HOM MPHUOCTAaHOBKM IJIaTeXa U OBICTPO-

7 Rules of Public Security Organs for Col-
lecting Electronic Evidence in Criminal Cases :
yTB. MUHHUCTEPCTBOM 06lIeCTBEHHON Ge3omnac-
Hoctu KHP, 2019 r. : ctaTbs 33 : aHrJ. nep. //
China Law Translate. URL:
https://www.chinalawtranslate.com/en/Public-
Security-Organs-for-Collecting-Electronic-
Evidence-in-Criminal-Cases/



Kpumunanucmuka: euepa, ce2o0ns, sasmpa. 2026. Ne 2 (38)

ro 3aMOpPaXUBaHUS CpPEACTB, COJel-
CTBUE KOTOpPOM 00513aHbl OKa3bIBaThb
OaHKOBCKHE W HeOaHKOBCKHE MJIaTEX-
Hble opraHu3anuus.

AnoHus. SInoHCKoe 3aKOHOJaTeJb-
CTBO, KaK M KHTalCKoe, He mpeaycMaT-
pUBaeT CaMOCTOATEJbHOI'0 HErJIaCHOro
MepONpUSATUS N0 06pa3ily pOCCUNCKOTO
- JIOCTyIl K KOMIIbIOTEPHOW HHPOpMa-
119505 BKJIOYEH B yroJIOBHO-
npoleccyaJbHbId MHCTUTYT OOBbICKA U
BblEMKHU M OCHOBAaH Ha Cy/leOHOM CaHK-
10%078 Pedopma YrososHo-
npoueccyasbHoro kogekca 2011 r,,
NPUBOJAMBIIAS HalMOHAJIbHOE 3aKOHO-
JlaTeJbCTBO B COOTBETCTBUE C TpebOBa-
HUSAMU KOHBEHIIUM O MPECTYNHOCTU B
chepe KOMIBIOTEPHOW HHPOPMaLUY,
BBeJIa JiBa 3HAYUMBbIX [PAaBOMOYMUSIL.
[lepBoe U3 HUX - BbleMKa C MpejBapH-
TeJbHbIM KONHMPOBAaHUEM [JaHHbIX MPHU
yaaaéHHoM goctyne. CornacHo cT. 99(2)
VIIK, eciu v3piMaeMbld npegMeT Npej-
CTaBJISIET CO6G0M KOMITbIOTEP U UMEKTCS
pa3yMHble OCHOBaHUS IMoJiaraTh, 4TO
NOJK/IIOYEHHBIN K HEMY 110 TeJEKOMMY-
HUKALMOHHbIM JIMHUSIM HOCHUTEJb HC-
N0JIb30BaJICA JJIs XpaHEeHUs 3alucew,
CO3/IaHHBIX WJIM U3MEHEHHBIX C MOMO-
IIbI0 3TOr0 KOMIIbIOTEpPa, TAKOH KOM-
NbIOTEP JIMOO HOCUTENb MOXET ObITh
U3BAT IOCJe KOMUPOBAHUS COOTBET-
CTBYIOILMX 3alucel; aHaJIOTUYHOe Mpa-
BOMOYHE TMPUMEHUTEJbHO K CTaJuu
paccie/loBaHUs 3aKpenJieHo B cT. 218°.

8 Anti-Telecom and Online Fraud Law of
the People’s Republic of China : mpunaTt Ha 36-i
ceccun IlocroanHoro komuteta BCHII 13-ro
co3bIBa 2 ceHTA6Ops 2022 r., BcTynua B cuiy 1
Jekabps 2022 r. : ctatbu 2, 20 : aHr1. nep. //
The National People’s Congress of the PRC. URL:
http://en.npc.gov.cn.cdurl.cn/2022-
09/02/c_875967.htm/

9 Code of Criminal Procedure (Act No. 131
of 1948, c usMm. Act No. 74 of 2011) : craTbu
99(2), 218 : anra. nep. // Japanese Law Transla-
tion. URL:
https://www.japaneselawtranslation.go.jp/en/I
aws/view/2056/en/
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Tem cambiM pedpopma 2011 r. mo3BoJU-
Jla BMECTO U3bSTHUS CAMOT0 KOMIIbIOTE-
pa WM cepBepa KONUPOBATb COOTBET-
CTBYIOLME JaHHble U H3bIMAaTb HOCHU-
TeJib UHPOpMaLuy, B TOM 4ucje 6e3 co-
IJ1acUsl ero BJajesbla.

CyliecTBeHHO, 4YTO SINOHCKasgs MO-
JleJib IPSIMO ONpeJieisieT Npefesibl NpU-
HyXJeHud. JIMLo, ucnosiHAKIee BblEM-
Ky, BIlpaBe MOTpPebOBaThb OT CyO'bEKTa
3KCIIyaTalMu KOMIIbIOTEpa HMHOTO CO-
JleHiCTBUSA, BKJ/OYasd pacliMPpoBKy 3a-
IUPPOBAHHBIX 3alMUCel, OJHAKO OTKa3
OT TaKOr0 COJEWCTBUS OTBETCTBEHHO-
CTU He BJIeYET. [lepexBaT e colepxa-
HHUSA COOOGILEHUH BBIHECEH B OT/IEJIbHBIN
3aKOH U JI0MYCKAeTCs JIMIb 110 OrPaHU-
YeHHOMY KpyTy TSDKKUX HpecTyIie-
HUK10. TeM caMbIM B SIIOHCKOM IpaBe
N0C/IeJOBAaTEJNbHO pa3rpaHUYeHbl [Ji0-
CTyl K XPaHALUMCH KOMIIbIOTEPHbBIM
JIAaHHBIM U [IepexBaT COOOIEHU M.

Pecnybauka Kopes. Tloaxopn Pec-
ny6suku Kopesi ocHoBaH Ha 3akoHe O
3allUTe TalHbI CBS3U U XapaKTepU3yeT-
Cc BbIP@XEHHbIM KOHCTHUTYLJUOHHO-
CyJleOHbIM KOHTpoOJieM. 3aKOH pa3rpa-
HUYMBAET JiBa pexxuMa. [lepBblii U3 HUX
- Mepbl, OrpaHUYHBAIOLIAE CBfI3b, TO
eCTb IlepexBaT COJep:KaHUsA coooblle-
HUH, JOMYCKaeMbld UCKIIOYUTEJNBHO MO
CyZleOHOMY paspelleHHio, M0 OrpaHu-
YeHHOMY KpyTry OCHOBAaHHUM W Ha orpa-
HUYEHHBIU CPOK.

BTopoii - mnpeaocTaB/ieHHe [aH-
HbIX, NOATBepKJamUMX G(AKT CBA3U
(cBemeHUU O coeiMHEHUSX, CeaHCax [0-
CTyna U MECTOIOJIOKEHUHU), perjaMeH-
TAPOBaHHOe CcTaTbsAIMM 13 u 13-3 wu
TakXKe IIOCTaBJeHHOe Mo CyAeOHbIN
KOHTpOJIb11,

10 Government Access to Encrypted Com-
munications: Japan // Library of Congress. URL:
https://maint.loc.gov/law/help/encrypted-
communications/japan.php (zaTa o6paieHus:
03.06.2026).

11 Protection of Communications Secrets
Act: ctatbu 12-2, 13, 13-3 : auru. nep. // Korea
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[lokasaTesibHO, YTO MOCJIe NPU3HA-
HUA KoHcTuTynuoHHbIM cygoM B 2018
I. He COOTBeTCTByUUM KoHcTHUTynuu
IpeXHero MopsjKa TaK Ha3blBaeMOTO
IaKeTHOro  IlepexBaTa  HHTEpPHeT-
coeJUHEHUM 3aKOHOJaTesJb BBEJ CTa-
Tb0 12-2, yCTaHOBUBIIYIO CaMOCTOf-
TeJIbHbIA peXUM 00pallieHus C MaTepu-
ajJlaMy, NOJIyYeHHbIMUM TaKMMH MepaMu
IpU paccieflOBAaHUM MNPeCTyIJIEHUH.
TemM caMbIM pacuiMpeHue HerJIaCHbIX
IIOJIHOMOYHMU 3aMeHsIeTCd UX JeTalu3a-
el M obecrnedyeHUEM MpoOLECCyasib-
HbIMU TapaHTUAMM 10J, CYyLeOHbIM
Ha/I30pOM.

Cuneanyp. CUHranypckoe 3aKOHO-
JlaTeJbCTBO 3aKpemJsieT JOCTyl K KOM-
NbIOTEPHOW HHPOpPMaLMU Henocpej-
CTBEHHO B YTOJIOBHO-IIPOLIECCYaJIbHOM
kogekce 2010 r. CorsiacHo crtaThe 39
(«[To1HOMOYME Ha JOCTYIN K KOMIBIOTE-
py») COTPYAHHUK NOJIMLUU WM YIIOJHO-
MOYEHHOE JIML0 MpPHU paccjeoBaHUU
NpecTyIlJIEHUs],  BJIEKYLIero  apecT,
BIIpaBe MOJIYYUTh JOCTYN K KOMIIbIOTE-
py, IPOM3BECTU NMOUCK U KONMHMPOBaHUE
JlaHHBIX, a TaKXe BOCIpPeNsATCTBOBATb
JIOCTYINly K HEMY MHBIX JIUIL; B OTHOLle-
HUM KOMIIBIOTEPOB, HaXOAAIIUXCA 3a
npeJjieJlaMUu CTpaHbl, TAKUe MOJTHOMOYUSA
OCYLIeCTBJISAIOTCA JIMIIb C COrJacus
BJajJie/iblja JIMO0 Ha HWHOM 33aKOHHOM
OCHOBaHHH.

Cratbsa 40 («[lonmHOMOYMe Ha jo0-
CTyn K MHPoOpManuu Ajas pacuiudppos-
KW») JOMNOJIHUTEJIbHO, o Npukasy [e-
HepaJIbHOTO MPOKYpOpa, HajeJseT npa-
BOM NOJIYYUTb JOCTyH K CpeJCcTBaM
paciindpoBKU U NOTpebOBaTh OT MpU-
YaCTHBIX JIML, COAEUCTBUSA B JAelmiudpo-
BaHUHM JaHHbIX!2. TeM caMbIM CHHra-

Legislation Research Institute. URL:
https://elaw.Kklri.re.kr/eng_mobile/viewer.do?h
seq=59856&type=part&key=43/

12 Criminal Procedure Code 2010 (Act 15 of
2010, Cap. 68) : sections 39, 40 // Singapore
Statutes Online. URL:
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Nypckass MoJieJib COYeTaeT IIMPOKHUe
MOJIHOMOYHS N0 IOCTYNY K KOMIbIOTEPY
c auddepeHIIMPOBAHHBIM MOPSAAKOM
CaHKLIMOHUPOBAHUS — OT MOJIULLEUCKOTO
YCMOTpPEHHUS [0 NPOKYPOPCKOTO MpPHKa-
3a.

Coyuaaucmuveckas Pecnybauka
BvemHam. Bo BbeTHame JOCTyn K KOM-
NbIOTEPHON HHOPMALUU ONTUPAETCs Ha
Yrosi0BHO-NpoLieCcCyaIbHbII KOJZeKC
2015 r., BOepBble MNPHU3HABUIMHN 3JIEK-
TPOHHbIE JlaHHbIE CaMOCTOSITEJbHbIM
MCTOYHUKOM JI0Ka3aTeJbCTB U 3aKpe-
MUBIINKA B CTaTbAX 223-228 cnenuaJib-
Hble CJe/ICTBEHHbIE MEPbI — HETJIAaCHYIO
ayAyMo- W BUJEO03ANUCh, MPOCTYyUIMBa-
HUe TesiepOHHbIX MEPETOBOPOB U He-
IJIaCHbIA COOp 3JIEKTPOHHBIX AAHHBIX.
Ux npuMeHeHUe JOMYCKAeTCs JIMIIb IO
JleJlaM 0 MPecTyIJIeHUsIX NPOTUB HalU-
OHaJIbHOW 6€e30MacHOCTH, O HapKoIpe-
CTYIJIEHUSIX, KOPPYMNIUH, TEPPOPHU3IME,
OTMbIBAaHUHU JIEHEXHBIX CPECTB U UHbBIX
0C0060 TSKKHUX JIeTHUSIX U TOJIBKO 10CJIe
CaHKIIMOHHUPOBAHUS KOMIIETEHTHBIM
JOJDKHOCTHBIM JIMIOM 13,

Jlono/siHUTENbHO 3aKOH O Kubep-
6e3onacHoctu 2018 r. Bo3saraeT Ha no-
CTaBUIMKOB yCJyr, B TOM 4YuUCJe 3apy-
O€eXXHbIX, 00SI3aHHOCTH IO XpPAHEHUIO
JIAaHHBIX U COJEUCTBHI0 OpraHaMm, 4TO
cO/MKaeT BbETHAMCKHUH MOAXOJ C KH-
TaWCKUM B YaCTU UHQPPACTPYKTYPHI J0-
CTyMa K JJAHHBIM.

https://sso.agc.gov.sg/Act/CPC2010 (maTta 06-
pamenus: 03.06.2026).

13 YrosoBHO-nipoLeccyasbHbll kKogekc Co-
puanvMctudeckoil Pecny6sanku BoeTHam 2015 r.
(3akon Ne 101/2015/QH13) : cratbu 223-228
(cmenuanbHble CAeACTBEHHbIE Mepbl, BKJIOYas
HerJIaCHbINA CO0p 3JIEKTPOHHBIX JJAHHBIX); 3aKOH
o kubepb6esomacHoct 2018 r. (3akoH Ne
24/2018/QH14) // Vietnam Law and Legal
Forum. URL:
https://vietnamlawmagazine.vn/special-
procedural-investigation-measures-under-
criminal-procedure-code-73947.html (zata 06-
pamenus: 03.06.2026).
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Bbi600db1 u 3aka104eHue

[IpoBei€HHOE comocCTaBJIeHUE M103-
BOJISIET BBIIBUTDb eJJUHbIN /1 BCEX pac-
CMOTpPEHHbIX NPAaBOBbIX CUCTEM BBI30B —
HeoOX0MMOCTb 3aKOHHOTO JOCTyna K
CBeJleHUSIM, CyLleCTBYIOILIMM HCKJIOYHU-
TeJbHO B (OpMe KOMIIbIOTEPHON MH-
dbopManuy, Npu BbISIBJIEHUU U PACKpPBI-
TUU TPECTYIJIeHUH JAUCTAaHLUOHHOTO
XapakKTepa, - U pas/iM4Hble BapUaHThI
OTBeTa Ha Hero.

Poccuiickas ®Pepepanys oTBeTHsIa
Ha JIJaHHbIM BbI30B BBEJIEHUEM CaMOCTO-
ATEJIbHOTO HErJIaCHOTO0 OIllepaTUBHO-
PO3BICKHOT'O MEpONpPUATHUA B paMKax
3akoHa 06 OP/l. Mexxay TeM, oTie/ibHble
azvaTCKUe rocyJapcTBa U30paju MyThb
npoueccyaabHoH getanusaguu. 0cobyro
CJI0°KHOCTb BO BCeX PaCCMOTPEHHBIX
rocyZlapCTBax COXpaHsieT TpaHCTrpaHUY-
HbIM JIOCTYN K J@HHbBIM, pa3Mel|éHHbIM
3a IpeJejaMyd HalMOHAJbHOW HOPUC-
JUKIMU. B 3apybexxHoil iMTepaType Je-
TaJlbHO [POAaHAJU3MPOBaHbl HALHUO-
Ha/IbHble NOJAXOJbl K TaKOMY JOCTyIy
[11], a Takke MexaHU3MbI MPSIMOTO
B3aMMOJIEMCTBUSI  NPAaBOOXpPAHHUTEJIb-
HbIX OpPraHOB C NOCTaBUIMKaMHU 06Ja4-
HbIX ycayr [12].

N3noxeHHoe mo3BoJsisieT chopmy-
JIUPOBaTb TPU OpHEHTHpaA [Jis COBep-
IIEHCTBOBAHUSI OTEYECTBEHHOTO pery-
JIUpoBaHUs. Bo-nepBbIX, NpecTaBaseT-
cs1 060CHOBAHHBIM INEPEHOC aKLeHTa C
JleKJapaluyd MepoONpHUsTHsS Ha JAeTallb-
HYI0 perjiaMeHTal{I0 NopsAAKa ero npo-
BeJleHUs1 M0 NpuMepy KuTainckux Ilo-
JIOXKEHUH 06 3JIEKTPOHHBIX JJaHHbIX. Bo-
BTOPBIX, TpeOyeT MPSIMOro pas3pelieHus
BOIPOC O [0Ka3aTeJbCTBEHHOW MpHu-
TOJAHOCTH I0JIyYeHHbIX Pe3y/JIbTaTOB — O
nopsiike ux GUKcaluM, onedyaTblBaHUSA
HOCUTeJIel U YI0CTOBEepEHUS Npoliecca,
- TO eCTb Ta Npo6JieMa Jieraju3aluy, Ha
KOTOPYI0 yKa3blBaeT OTe4YeCTBEHHas!
JOKTpUHA. B-TpeTbux, 3aciayxuBaeT
BHMMaHUsA NOC/JeJ0BaTe/lbHOe pasrpa-
HUYEeHUEe JI0CTyMa K XpPaHALUMCS KOM-
NbIOTEPHbIM JAHHbIM M IlepexBaTa Co-
001 eHUH, peasu30BaHHOE B SITOHCKOM
M KOpeHCKOM  3aKOHOJaTeJbCTBeE.
CoopmyvpoBaHHblE OPHUEHTUPBI He
NpeANnoJaraloT MeXaHW4YeCKOTro 3auM-
CTBOBaHHS, OJIHAKO IO3BOJIAIOT HaMe-
TUTb HalpaBJieHHe, B KOTOPOM paMoy-
Hasl KOHCTPYKLMUSA MOJYyYeHUs] KOMIbIO-
TEepHOW MHPOPMaALMU MOXKET ObITh Mpe-
o6pa3oBaHa B JIEMCTBEHHbINM NMPaBOBOU
UHCTUTYT.

CIIUCOK HCTOYHHUKOB
1. baixcenos, C. B. OnepaTuBHO-pO3bICKHOe Meponpudarue «llonydyenue
KOMIIbIOTepHOU uHPopmauuu» // Hayunsiii BecTHuk OMckol akagemuu MB/l Poccum.

2017.Ne 2(65). C. 31-34.

2. OcuneHnko, A. /1. HoBoe onepaTHBHO-PO3BICKHOE MepOIPUATUE «IIOJy4eHHEe
KOMIIbIOTEPHOU HHQOpMalUu»: COJlepKaHWe U OCHOBBI OcCyliecTBJieHUs1 // BecTHHUK

Boponexckoro wuHctutyta MB/l Poccum.

2016. Ne 3. C. 83-90. URL:

https://cyberleninka.ru/article/n/novoe-operativno-rozysknoe-meropriyatie-
poluchenie-kompyuternoy-informatsii-soderzhanie-i-osnovy-osuschestvleniya  (zgata

o6pamenus: 03.06.2026).

3. UJemnés, JI. E, Tomuaun, C. M. OnepaTHUBHO-PO3bICKHOE MepOINPUATHE

«MoJIyYyeHHe KOMIbIOTEPHOW HMHPOpMaLMU»: COJeprKaHHe, CTPYKTypa, TeXHUUYECKHe
acnekTbl npoBeJeHus // BectHuk Biagumupckoro opuaudeckoro uHctutyTta. 2019.
Ne 4(53).C. 116-1109.

4. [lempos, B. B. OcCO6eHHOCTU W NMpPaBOBble ACNEKThl NPOBeJeHUsI ONlepaTUBHO-
PO3BbICKHBIX MEpPONPHUATHUHN «CHAATHUE UHPOpPMALUK C TEXHUUYECKHX KaHAJIOB CBSI3U» U
«MoJlyyeHHe KoMIbloTepHOW HHopMaruu» // BecTHUK YPUMCKOro HOPUIAYECKOTO
uHctutyta MB/l Poccuu. 2025. Ne 1(107). C. 132-145.

15



Kpumunanucmuka: euepa, ce2o0ns, sasmpa. 2026. Ne 2 (38)

5. llempos, H. B.,, ®okun, E. H. K Bonpocy o cnocobax peaju3alUyd onepaTUBHO-
Pa3bICKHOTO MepOINpUATUSA «I0JlyuyeHHe KOMIbIoTepHOHM MHbopmanuu» // BoeHHoe
npaso. 2019. Ne 6(58). C. 186-193.

6. Qolicesnv, E. U, Ilpoyenko, A. I. K Bompocy o mnpob6jeMax MpaKTHYECKOU
peasv3alMM  HOBOTO  ONEPATUBHO-PO3BICKHOI'O  MEpPONPUATHUSA  «IOJy4eHUe
KOMIBIOTEPHOW  HUHPOpMALMM» TMPU  PACKPbITUM NPECTYIJIEHUH B  cdepe
KoMIblOTepHOU nHopManuu. C. 73-82.

7. Enuganos, C. C, Beukaes, H. C. llpaBoBoe obecleyeHHe MNpPUMEHEHUS
UPPOBBIX ONMEPAaTUBHO-PO3bICKHBIX CPEACTB IMPU OCYLIECTBJIEHUH OlepaTUBHO-
PO3BICKHOW [J1eATeJIbHOCTHU: I[IOHATHe, COCTOsIHMe U nepcnekTtuBbl // IlpaBo u
rocyfapcTBo: Teopus M npaktuka. 2025. Ne 5. C. 521-523. DOI: 10.47643/1815-
1337_2025_5_521.

8. Yang, F., Feng, ]. Rules of electronic data in criminal cases in China //
International Journal of Law, Crime and Justice. 2021. Vol. 64. Article 100453. URL:
https://www.sciencedirect.com/science/article/abs/pii/S1756061620304882.

9. Guo, Z. Regulating the use of electronic evidence in Chinese courts: legislative
efforts, academic debates and practical applications // Computer Law & Security
Review. 2022. Vol. 48. Article 105774. DOI: 10.1016/j.clsr.2022.105774.

10. Du, J.,, Ding, L., Chen, G. Research on the Rules of Electronic Evidence in
Chinese Criminal Proceedings // International Journal of Digital Crime and Forensics.
2020.Vol. 12, N2 3. P. 111-121. DOI: 10.4018/1JDCF.2020070108.

11. Abraha, H. H. Regulating law enforcement access to electronic evidence across
borders: the United States approach // Information & Communications Technology Law.
2020. Vol. 29, iss. 3. P. 324-353. DOI: 10.1080/13600834.2020.1794617.

12. Svantesson, D. ]. B,, van Zwieten, L. Law enforcement access to evidence via
direct contact with cloud providers - identifying the contours of a solution // Computer
Law & Security Review. 2016. Vol. 32, iss. 5. P. 671-682. DOLI:
10.1016/j.clsr.2016.07.011.

REFERENCES

1. Bazhenov, S. V. Operativno-rozysknoe meropriyatie «Poluchenie komp’yuternoj
informacii» [The operational-search measure “Obtaining computer information”].
Nauchnyj vestnik Omskoj akademii MVD Rossii - Scientific Bulletin of the Omsk
Academy of the MIA of Russia. 2017, no. 2(65), pp. 31-34. (in Russian).

2. Osipenko, A. L. Novoe operativno-rozysknoe meropriyatie «poluchenie
komp’yuternoj informacii»: soderzhanie i osnovy osushchestvleniya [The new
operational-search measure “obtaining computer information”: content and bases of
implementation]. Vestnik Voronezhskogo instituta MVD Rossii - Bulletin of the
Voronezh Institute of the MIA of Russia. 2016, no. 3, pp. 83-90. (in Russian).

3. Shchetney, L. E,, Tomilin, S. M. Operativno-rozysknoe meropriyatie «poluchenie
komp’yuternoj informacii»: soderzhanie, struktura, tekhnicheskie aspekty provedeniya.
Vestnik Vladimirskogo yuridicheskogo instituta. 2019, no. 4(53), pp. 116-119. (in
Russian).

4. Petrov, V. V. Osobennosti i pravovye aspekty provedeniya operativno-
rozysknyh meropriyatij «snyatie informacii s tekhnicheskih kanalov svyazi» i
«poluchenie komp’yuternoj informacii». Vestnik Ufimskogo yuridicheskogo instituta
MVD Rossii. 2025, no. 1(107), pp. 132-145. (in Russian).

16



Kpumunanucmuka: euepa, ce2o0ns, sasmpa. 2026. Ne 2 (38)

5. Petrov, I. V., Fokin, E. I. K voprosu o sposobah realizacii operativno-razysknogo
meropriyatiya «poluchenie komp’yuternoj informacii». Voennoe pravo - Military Law.
2019, no. 6(58), pp. 186-193. (in Russian).

6. Foigel, E. I, Procenko, A. G. K voprosu o problemah prakticheskoj realizacii
novogo operativno-rozysknogo meropriyatiya «poluchenie komp’yuternoj informacii»
pri raskrytii prestuplenij v sfere komp’yuternoj informacii. Pp. 73-82. (in Russian).

7. Epifanov, S. S., Vechkaev, N. S. Pravovoe obespechenie primeneniya cifrovyh
operativno-rozysknyh sredstv pri osushchestvlenii operativno-rozysknoj deyatel’nosti:
ponyatie, sostoyanie i perspektivy. Pravo i gosudarstvo: teoriya i praktika. 2025, no. 5,
pp. 521-523. (in Russian).

8. Yang, F, Feng, ]. Rules of electronic data in criminal cases in China.
International Journal of Law, Crime and Justice. 2021, vol. 64, article 100453.

9. Guo, Z. Regulating the use of electronic evidence in Chinese courts: legislative
efforts, academic debates and practical applications. Computer Law & Security Review.
2022, vol. 48, article 105774. (in Russian).

10. Dy, J, Ding, L., Chen, G. Research on the Rules of Electronic Evidence in Chinese
Criminal Proceedings. International Journal of Digital Crime and Forensics. 2020, vol. 12,
no. 3, pp. 111-121. (in Russian).

11. Abraha, H. H. Regulating law enforcement access to electronic evidence across
borders: the United States approach. Information & Communications Technology Law.
2020, vol. 29, iss. 3, pp. 324-353. (in Russian).

12. Svantesson, D. ]. B.,, van Zwieten, L. Law enforcement access to evidence via
direct contact with cloud providers - identifying the contours of a solution. Computer
Law & Security Review. 2016, vol. 32, iss. 5, pp. 671-682.. (in Russian).

HHPOPMAILIUA Ob ABTOPAX

BacokoB Butaiuii ®eaopoBuY, JOKTOP IPUJUUYECKUX HAYK, Tpodeccop, IMaBHbIN
Hay4YHbIX COTPYAHUK HAy4YHO-UCC/Ie[0BaTeJbCKOro oTAesa. MOCKOBCKas akaZeMus
CnenctBeHHoro komuTteTa Poccuiickoit @enepanuu umMenu A. . Cyxapesa. 125080,
Poccuiickas ®enepanus, r. MockBa, yJ1. Bpy6ess, 12.

JamMupuyuveB IMMH HMcaxaH OrJbl, KaHJWJAT HOPUAUYECKUX HaAyK, KaHJWUAAT
NOJIMTUYECKUX HAYK, 0L eHT Kadepbl yroJ0BHOTO MPaBa, YyroJ0BHOTO Ipolecca U
KPUMHUHAJIUCTUKU. MOCKOBCKMU TOCYJapCTBEHHbIM HWHCTUTYT MeEXAyHapOJHBbIX
otHomieHut MU/J| Poccun (MI'MMO). 119454, Poccuiickas ®Penepanus, r. Mocksa,
npocnekTt BepHaackoro, 7606.

INFORMATION ABOUT THE AUTHORS

Vitaly F. Vasyukov, Doctor of Law, Professor, Chief Researcher of the Research
Department of the Moscow Academy of the Investigative Committee of the Russian
Federation named after A. Ya. Sukharev. 12, Vrubel st.,, Moscow, Russian Federation,
125080.

Emin Is. oglu Damirchiev, Candidate of Legal Sciences, Candidate of Political
Sciences, Associate Professor of the Department of Criminal Law, Criminal Procedure
and Forensic Science. Moscow State Institute of International Relations of the
Ministry of Foreign Affairs of Russia (MGIMO), 76 b, Vernadsky Avenue, Moscow,
Russian Federation, 119454.

17



Kpumunanucmuka: euepa, ce2o0ns, sasmpa. 2026. Ne 2 (38)

Hay4nada craTba
YIK: 343.13

MEXAHHW3M APECTA UMYHIECTBA B YT'OJIOBHOM
CyAOIIPOU3BOACTBE: KAKUM EMY BbITb?

BasnentnHa Hukos1aesHa l'anoHoBal, AiuHa AsiekcaHApoBHA JIyKbsAHOBa?
1BocTouHO-CHUOUpPCKUI UHCTUTYT MB/ Poccuny, T. UpKyTCK,
Poccuiickasa ®enepanus, valentina3886@mailru

2bapHay/ibCKUM  pugudeckud  uHcTUTyT MBJI  Poccum, 1. baphHayi,
Poccuiickas ®egepanus, lok_doc@mailru

AHHOTanmA. B cTaThbe paccMaTpuBaeTCsl MEXaHU3M apecTa MMYILECTBA B
YrOJIOBHOM  CyJlollpou3BoJicTBe. JlaHHAass TeMa IMpeACTaBJsIeT 0CO6YI0
aKTyaJlbHOCTb, MOCKOJIbKYy  3aljdTa MpaBa YaCTHOW  COOGBCTBEHHOCTHU
rapaHTUpyeTcss KOHCTUTyuueh Poccuiickoit ®epepanuu, corjiacHo KOTOpPOH
3anpelaeTcss MNPUHYAUTEJbHOE HW3bSATHUE HMYIIECTBA, KpOMe CyAe6HOTro
pelieHHsl. ABTOpaMM NpOaHA/JM3UPOBAHbl H3MEHEHUSI 3aKOHOAATEJbCTBA,
no3unun KoHcTuTyumonHoro cyaa Pocculickoit ®epepanuu, MaTepuasibl
CyAeOHOM NpaKTUKH, Kacawlliuecs paccMaTpdBaeMoW mpobGJsieMaTHKU. B
MCC/IeIOBAHUU OIpeJieJIeHO, YTO OJHO JIMIIb yKa3aHWe B IPUroBOpe Ha
COXpaHeHHe apecTa HMMYILEeCTBa OCYXJEeHHOTO He MOXET ONpelessiTb CyAboy
3TOTO HMYIIECTBA, €CJM B PEe30JITUBHOM 4YacTU OTCYTCTBYeT pelleHue
Hemnocpe/ICTBEHHO 06 oOpallleHUM B3bICKAaHUsS Ha apecTOBaHHble MpeMeThI
JlanbHele AeUCTBUS C MMYILECTBOM, HA KOTOPOE HAJIOXKeH apecT, JI0/DKHbI
NPOM3BOAUTHCS Yepe3 obpallieHre B3bICKaHUs HA apeCTOBAaHHbIE NMPEAMETHI 0
MOMEHTAa HUCIOJHEHHUS] KOTOPOTO COXpaHsIeTCs JeCTBUEe HaJIOXKEeHHUs apecTa Ha
MMylLIecTBO. B wucciegoBaHWM yKa3aHO, YTO COXpaHEHHe apecTa YacTH
MMYILECTBA IOPUJUYECKOTO JIMIA, MPU3HAHHOTO 6AaHKPOTOM, BO3MOXXHO B
pasMepe, TO3BOJISIIOLIEM  VAOBJETBOPUTH OOOCHOBAHHbIE  TpebGOBaHUSA
noTtepnenuero (rpakJaHCKOr0 MCTLA) N0 YyTOJOBHOMY [ieJly, @ TaKXe C y4eTOM
TOTO, 4YTO JIUIO, KOTOPOMY MNpPUYHHEH BpeJ MPEeCcTYIJeHUeM, HCXOAs U3
COOTBETCTBYIOIEr0 pelleHUsl apOUTPaKHOro Cyfa OyAeT OTHECEHO K 4YHUCIy
KpeJIUTOPOB TPEThel oYepey U JIMIIEeHO BO3MOKHOCTH YA 0BJIETBOPEHUST CBOUX
TpebOBaHUM B paMKax JieJla 0 GAaHKPOTCTBe. ABTOpaMU oOIpefiesieHO, 4YTO
OKOHYaHHWE IMpeJBapUTEJbHOTO pacc/ie[OBaHUs M HalpaBJieHUE YroJIOBHOIO
Jlesia B CYA, [Jis1 pa3pelleHHrs ero mno CyuecTBy He JJOPKHO ObITh NMPENsTCTBUEM
JJis1 00KaJIoBaHUSl pelleHUsl CyJla O HaJIOKeHUM apecTa Ha HUMYIIECTBO B
aneJsIIUOHHOM MOPS/IKe.

KioyeBble €/10Ba: yroJ0BHOE Cy/ONPOU3BO/CTBO, MEXaHU3M YTOJIOBHO-
NpoIeCcCya/IbHOI0 PEeryJUPOBaHUSA, MepPbl MPUHYK/IEHUS, HAJIO)KEHHe apecTa Ha
MMYLIECTBO, OIleHKa COpPa3MEpPHOCTH HMYIIECTBa, MOJJEeXallero apecry,
06’ka/I0BaHMeE pPelleHHs 0 HAJI0KEHUH apecTa Ha UMYIIECTBO

18

© I'anonosa B. H., Jlykvanosea A. A., 2026


mailto:valentina3886@mail.ru
mailto:lok_doc@mail.ru

Kpumunanucmuka: euepa, ce2o0ns, sasmpa. 2026. Ne 2 (38)

g nurupoBaHusd: ['annoHoBa, B. H., JlykbaHoBa, A. A. MexaHU3M apecTa
MMyILleCTBAa B YroJOBHOM CY[ONpPOU3BOJACTBE: KakKuM eMy ObITb [/
KpuMuHanvcTuka: Buepa, cerofiHs, 3aBTpa : c6. Hayd. Tp. UpkyTck : BocTo4yHo-
Cubupckui uHcTUTYT MB/] Poccuu. 2026. T. 38. Ne 2. C.18-29

PROPERTY ARREST MECHANISM IN CRIMINAL PROCEEDINGS:
WHAT SHOULD IT BE?

Valentina N. Gaponova?, Alina A. Lukyanova?

lEast Siberian Institute of the MIA of Russia, Irkutsk, Russian Federation,
valentina3886@mailru

2Barnaul Law Institute of the MIA of Russia, Barnaul Russian Federation,
lok_doc@mailru

Abstract. This article examines the mechanism for seizing property in
criminal proceedings. This topic is particularly relevant, as the protection of
private property rights is guaranteed by the Constitution of the Russian
Federation, which prohibits the forced seizure of property except by court order.
The authors analyzed legislative changes, the positions of the Constitutional Court
of the Russian Federation, and case law related to the issue under consideration.
The study determined that a mere instruction in a verdict to maintain the seizure
of a convicted person's property cannot determine the fate of that property if the
operative part does not specifically authorize the foreclosure of the seized items.
Further actions regarding the seized property must be taken through foreclosure,
until which time the seizure remains in effect. The study indicates that the seizure
of a portion of the property of a legal entity declared bankrupt may be maintained
to an extent sufficient to satisfy the justified claims of the victim (civil plaintiff) in a
criminal case, and also, taking into account the fact that the person who has
suffered harm as a result of the crime, based on the relevant decision of the
arbitration court, will be classified as a third-priority creditor and will be deprived
of the opportunity to satisfy his claims within the framework of the bankruptcy
case. The authors determined that the completion of the preliminary investigation
and the referral of the criminal case to the court for its resolution on the merits
should not be an obstacle to appealing the court decision to seize property through
the appellate procedure.

Keywords: Criminal proceedings, the mechanism of criminal procedural
regulation, coercive measures, seizure of property, assessment of the
proportionality of property subject to seizure, appeal of the decision to seize
property.

For citation: Gaponova, V. N, Lukyanova, A. A. Mekhanizm aresta
imushchestva v ugolovnom sudoproizvodstve: kakim yemu byt' [Property arrest
mechanism in criminal proceedings: what should it be?]Kriminalistika: vchera,
segodnya, zavtra = Forensics: yesterday, today, tomorrow. 2026. vol. 38, no. 2, pp.
18-29. (in Russ.).
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BeedeHnue

POoCCUHMCKUIA HWHCTUTYT YrOJIOBHO-
NpOLEeCCYya/IbHOTO NPUHYXK/eHUS UMeeT
CJI0’KHO€ NIPaBOBOEe peryJMpoBaHUe, pe-
TYASAPHO  «IIpUpacTarliee» HOBBIMU
NpaBuJaMHy, YTO NPOJUKTOBAHO CTPEM-
JIEHWEM COOTBETCTBOBATb KPUTEPUAM
IPpaBOBOr0 TOCYAAapCTBa, 00eCneyuThb
He3bI0JIEMOCTb NMPU3HAHHbIX U TrapaH-
TUpoBaHHbIX KoHcTUTYynMel PO npaB u
cBOOO/ YesiI0BeKa Y TPaKJAaHUHa, 3allU-
TY OT HE0O6OCHOBAaHHOTO U Ype3MEPHOTro
VX OTpaHUYEHUS.

B cdepe yronoBHoro cymonpous-
BO/ICTBA OrpaHUYeHUe IpaBa, JeKJIapu-
poBaHHoOro cT. 35 KoHnctutyuuu PO, no-
NyCTUMO M MOXET MPOU3BOJUTHCS B
NPAaBOBOM peXHUMe HU3bATHS, NpPU3HA-
HUSl BellleCTBEHHBIMM J0Ka3aTeJbCTBa-
MU U NPUOOLIEHUS K YTOJIOBHOMY [ieJy,
KOTJla 3THU [JIeMCTBUS ONOCpeLOBaHbI
HEO0OXOAMMOCTbIO YCTAHOBJIEHUSI 006-
CTOAATEJNbCTB, MOJJIeXalluX JO0Ka3blBa-
HUlo. OrpaHuyeHre npaBa COOCTBEHHO-
CTU BO3MOXKHO U NyTEM apecTa UMylle-
CTBa, ecau TpebyeTcsd 06ecnedyuThb
MMYIeCTBEHHbIe B3bICKAaHUSI MO YTro-
JIOBHOMYy ey (TrpakJAaHCKHM MCK,
mrtpad, KOHPHCKALMIO HUMYLIECTBAa U
uHble) [1, C. 78]. [Ipu 3TOM Ba>KHOM KOH-
CTUTYLLMOHHOW TrapaHTHeH ocTaeTcs
CTaHJAApT MOJIy4YeHHUs CyAeOHOTo pelle-
HHUSl Ha OKOHYaTeJbHOE OTYYX/JeHUe
MMYILeCTBa, TO eCTb Ha IpeKpalleHue
npaBa COGCTBEHHOCTH.

OcHogHasa yacmo

HanoxxeHue apecta Ha UMyLIECTBO,
ABJIIIC OAHOM W3 Mep YroJIOBHO-
NpOLECCYaJIbHOTO NPUHYXKJEHHUS, MpeJ-
noJlaraeT yCTaHOBJIEHME OrpaHUYeHUH,
CBSI3aHHBIX C BJIaJIeHUEM, N0JIb30BaHU-
eM U pacnopsiKeHUeM apecTOBaHHBIM
HMYIECTBOM, M TaKXe MpPUMEHSIeTCs
WCKJIIOYUTEJIbHO MO CcyAeGHOMYy pelle-
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HUIO!. YUuTBIBas, 4TO apecT UMyLeCcTBa
KaK [IpaBOBasi KaTeropus MCI0JIb3yeTcs
B pa3/IMYHbIX cpepax MyOJUYHOTO INpa-
Ba (Hanmpumep, coryiacHo cT. 27.20 KoAll
P®, apecT uMyuiecTBa BO3JIOXKEH [Jif
obecrieyeHUs] HCIOJHEHUS IMOCTAaHOB-
JIeHWsl 0 Ha3Ha4eHWUM aJMUHUCTPATUB-
HOrO HaKa3aHWA 3a COBeplleHHe OT-
JleJIbHbIX BHUJOB aJJMUHUCTPATUBHBIX
npaBoHapymeHui?; ct.77 HK P® po-
IyCKaeT apecT MMYLlecTBa [ obecne-
YeHUs] UCIOJIHEHUS pelleHUs O B3bIC-
KaHUHM HaJIOTOBOM 3a/l0JDKEHHOCTUS; CT.
80 denepasbHOTO 3aKOHa oT
02.10.2007 Ne 229-®3 peryaupyeT Io-
pAZIOK apecTa UMYyIeCTBa JO/KHUKA B
LeJsax obecliedeHUs HCIOJIHEHUS MHC-
NOJIHUTEJIbHOTO JOKyMeHTa%), B Kauye-
CTBe NpeAMeTa MCCIe[0BaHUs aBTOpa-
MU olpejesieHbl 0COOEHHOCTU HpUAU-
YeCKOro MexaHM3Ma apecTa MMYILecTBa
B XOJile MPOU3BOJCTBA IO YTrOJIOBHOMY
AeJy.

JlOKTprHa MeXaHU3MBbl B YTOJIOBHO-
IpolLecCyaJlbHOM IIpaBe XapaKTepHU3yerT,

175 VYIK PC®CP
MOPSZOK,
MOI'  OBITb

1B cpaBHeHUM CT.
omnpegessaaa nponeccyaJbHbIA
COrJJAaCHO  KOTOPOMY  apecT
Npou3BelleH  OJHOBPEMEHHO C  BBIEMKOM
(obbickoM) JMb60 camocTosTesbHO. HopwMma,
perysupymoouas  HaJOXeHWe  apecTa  Ha
MMYyIeCcTBa, cojepkajacb B onHoM [laBe c
HOpMaMH 0 BbleMKe (06bICKe).

z Kopekc Poccuiickoit ®enepanuu 06 af-
MHUHUCTPATUBHBIX paBOHApYLIEHUAX oT
30.12.2001 Ne195-®3 : mnocnen. pex. // Kown-
cynpTa”TIlnoc CaT. URL:
https://www.consultant.ru/document/cons_doc
_LAW_34661/ CalT (mata o6paueHus:
04.04.2026).

3 HanoroBeiit kogekc Poccuiickoit ®efepa-
uuu (yactb nepsas) oT 31.07.1998 Ne 146-P3:
nocnef. pef. // Korcynprautllatoc : cant. URL:
https://www.consultant.ru/document/cons_doc
_LAW_19671/ (naTa o6pamenus: 04.04.2026).

4 00 UCHOJHUTENbHOM IPOU3BOACTBE
denepanbHbiil 3akoH oT 02.10.2007 Ne229: mo-
cnen. pen. // Koucynbrautllmtoc: cait. URL:
https://www.consultant.ru/document/cons_doc
_LAW_71450/ (maTa o6pamenus: 30.03.2026).
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VICNOJIb3ySl pasJ/InuHble NOAXOAbl K WX
CTPYKType U (YyHKLIMOHATIBHOMY
HasHaueHuwo. Hanpumep, A. C.DBaxra,
roBopsl B I|€JIOM O MeXaHHW3Me yroJiOB-
HO-IIPOLLeCCYya/IbHOI'0  peryJupoBaHud,
OTMeyYaeT, YTO MOoJ, HUM CJeyeT MOHU-
MaTb €JHWHYK CUCTeMy [pPaBOBbIX
CpeACTB, KOTOpasg COCTOUT K3 HOPM
yr0JI0BHO-NIPOLIECCYaTbHOTO npasBa,
yrOJIOBHO-NIPOLIECCYAJIBHBIX ~ OTHOIIIe-
HUH, IpUMeHeHUs yrOJI0BHO-
IpOLleCcCyaJIbHbIX  HOpPM, YTOJIOBHO-
IpOLIeCCYya/IbHbIX IPaBONPUMEHUTEJIb-
HbIX aKTOB, obecrneynBawUUX 3dpdek-
TUBHOE IIpaBOBO€ peryJupoBaHUe U
BO3/elCTBUE B cdepe YroJOBHOTO CYy-
JOTIPOU3BO/CTBA [2, C. 13]. 0.
B.[lmagpimeBa B HCCA€A0BAaHUH MeXxa-
HU3MOB OOecrneyeHUs paB U 3aKOHHbBIX
MHTEepecoB  CyObeKTOB  YrOJIOBHO-
NpoLecCyaJlbHbIX OTHOUIEHHWU BBICTpaA-
VMBaeT MHOTOYPOBHEBYIO CUCTEMY U OC-
HOBHBIMM 3JIeMEHTAMM JaHHBIX Mexa-
HU3MOB Ha3bIBaeT yr0JI0BHO-
npoueccyajbHble  NPUHLUIBL,  CO6-
CTBEHHO CaMH IpaBa M NpoLeccyaab-
Hble CpeJCTBa UX OCylLleCTBJeHUs (3a-
IIUTBI, OXpaHbl), 06SA3aHHOCTHU BJIACT-
HbIX CyObeKTOB 3all[MIATh IpaBa U 3a-
KOHHble HWHTepechbl, OTBETCTBEHHOCTb
BJIACTHBIX CyO'BEKTOB, CpeJCTBa Mpo-
1eccyajJbHOM peasu3anuu (OXpaHBbl,
3auuThl) [3, C. 13].

XapakTepusys MeXaHHU3M I[pUMe-
HeHuda Mep npecedeHud, B. B. Pyauu k
4YHCJy €ero 3JeMeHTOB OTHOCHUT IpaBo-
Bble CTaHJApPTbl, 0OOCHOBAHHOCTb IIO-
JlO3peHus, YroJIOBHbIM HWCK, NpPaBOBOE
NoJIOXKEHVE YYaCTHUKOB Cy/leOHOU Mpo-
L e1yphbl, dbopmMupoBaHue Jl0Kasa-
TEeJIbCTB, OCHOBaHWSl NPUHATHSA pelle-
HUS ¥ MpaBO CyJla B 4acTH BbIOOpa OI-
TUMaJIbHOTO BapUaHTa NpPHUMEHEeHHUd
Mepbl npecedeHust [4, C.38]. UHTepec-
HYI0  KoHUenuuwo  npepsaraetr  O.
A. Majsesnen, packpbiBasi Npoleccyasb-
HbIM KOPUJMYECKMU MeXaHW3M uepes
npoueAypy M omnpejessis KOMOUHUPO-
BaHHbIN MeXaHM3M BO3MeLIeHHUs Bpeaa,
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NPUYMHEHHOT0 HEe3aKOHHbIM MPUHYX-
JleHUueM, TOCPe/ICTBOM COYETaHUs yro-
JIOBHO-IIPOIleCCyaJlbHOTO  cnocoba U
rpaXXJAaHCKOro MpolieccyasbHoro (¢
NpUMeHEHUEM MPaBUJ O TPaAXK/JaHCKOM
ucke) [5, C. 21, 168, 212].

Tak viu uHadye, npensarad conep-
*KaHUe OT/Ie/IbHBIX yrOJIOBHO-
NpPOLIECCYaJIbHBIX ~MEXaHU3MOB, [JeH-
CTBYIOUIMX [IJII OKa3aHWUsI MPaBOBOTO
BO3/IeMICTBHUS C 1eJIbI0 obecrieyeHUs Oa-
JIaHCa peaiu3yeMbIxX B cpepe yroJoBHO-
ro npoiiecca UHTEPECOB, 3alUTHI IPaB U
CBO0OJ, BOBJIEYEHHBIX B HEro JiMII,
CAEp>XUBaHUs [MOTEeHIMalla YroJIOBHO-
NPOLIECCYaJIbHOTO NMPHUHYK/AEHUs], aBTO-
pPbl CBSI3bIBAIOT OCHOBY TaKUX MeEXaHMU3-
MOB C HOpMaMHu NpaBa (B TOM 4uCJie pe-
TYJIUPYIOIIMMH OCHOBAaHMUSI NPUHATHSA
TeX WJM HUHbIX pelleHU#, COBeplLIeHHUs
Te€X WJIU HHBIX JIeUCTBUH, BOSHUKHOBE-
HUS/U3MeHeHHUs /IpeKpalleHrs MpaBo-
OTHOILIEHUH; a TaKXXe ONpeAesioluMu
KPYT BOBJIEYEHHBIX JIUI| U UX MPABOBOM
CTaTyC), Npoueaypon (opsgKoM) U co-
NyTCTBYWIIMMH TOMYy IPaBOOTHOIIe-
HUSMH. YKa3aHHbIMH  3JIeMeHTaMHU
npejJiaraeTcs pPyKOBOJCTBOBATbCA B
HCC/IeZJOBAHUU  OT/EeJIbHbIX Tpo6JieM
MexaHM3Ma apecTa MMyllecTBa B yro-
JIOBHOM CYy/I0NIPOU3BO/ICTBE.

B cuny 4. 1 ct. 115 YIIK P® ocHoBa-
HUEM [Jis HaJIOXKEeHHUs] apecTa Ha HUMY-
[IeCTBO ABJIAETCA «ObOecleyeHue Hc-
NOJIHEHHUS] TPUTOBOpPA B YacTU..». [Ipu
atoM cT. 299 VIIK P® TpebyeT, 4TOOBI
Cy/I IpU NOCTAHOBJIEHUM MPUTOBOpPA B
COBelllaTe/JIbHOM KOMHATe pa3peliuna
BOIIPOC O Cy/ibOe UMYIIECTBa, HA KOTO-
poe HasiokeH apecT. O6paileHUe K Cy-
JleOHOUM MpaKTHKe JAEMOHCTPUPYET, YTO
CyZlbl TEPBOM HHCTAHIMU COXPAHSIOT
JleicTBHe apecTa [0 MOMEHTa HCIMOJ-
HeHMs IPUTOBOPa.

Hanpumep, paccMaTpuBasi yroJsioB-
HOE JIeJIO B OTHOLIEHWU 3aMeCTHUTeJIs
HayaJIbHUKA OT/eJa YroJIOBHOTO poO-
3bICKa, OOBUHSIEMOr0 B TMOJYYEHUHU
B3STKM B KPYNHOM pasMepe 3a He3a-
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KOHHbIe JelcTBUA, Ke/1e3HOL0pOXKHbBIN
panioHHbIN cyf I. KpacHospcka npu no-
CTAaHOBJIEHUM IIPUTrOBOpPa  COXPAaHUJI
apecT, HaJIO)KeHHbIM Ha TPAaHCIOPTHOE
CpPeACTBO NOACYAUMOTO, 10 UCIIOJHEHHUS
IIpUTrOBOpa B 4YaCcTU KOHQUCKALUU H
B3bICKaHUA  wTpada. I[IpuroBopom
Ha3HayeHO HaKa3aHUe B BUJe JINIIEHUs
cBO6OABI cO WITpadpoM B pa3Mepe [BY-
KpPaTHOM CyMMBbI B3ATKH U OllpeJiesieHa
K KOHQUCKALMU CyMMa, COOTBETCTBYIO-
1mas B3ATKe, TaK KaK KOHQHUCKaLUs UC-
KOMBIX JIeHEXHbIX CpeJCTB, IOJIyYyeH-
HbIX B KayeCcTBe B3fTKH, OblIa HeBO3-
MOXXHOW BCJIe[ICTBME HUX H3pacxo0Ba-
HUA noAacyauMbIM®. [lo yrosoBHOMY [e-
Jy B OTHOIIEHUM TpakJaHUHA, 0OBUHSA-
€MOro B Jiaye B3ATKHU [JJOJDKHOCTHOMY
JIMLy 3a COBepllieHHe 3aBeJlOMO He3a-
KOHHBIX J1eMCTBUH (CIOCOGCTBOBAHMUIO B
NI0JIy4eHUU BU/JA Ha XKUTEJbCTBO B PD),
JleHMHCKMU palOHHBIM cyh I. bapHaysia
IpU MOCTAaHOBJIEHUM NPUTOBOpPA, OIpe-
JleJIMJl 00paTUTh B3bICKaHHUE JONOJIHHU-
TeJIbHOTO HaKa3aHus B BUJe mTpada Ha
NpUHaJIeXalie NoACy4UMOMY JeHexX-
Hble Cpe/iCTBa, apecTOBaHHbIE U XpaHS-
1Mecss B KaMepe XpaHeHUsl BelleCTBeH-
HbIX J0Ka3aTeJbCTB. [lig 3TOro Jeu-
CTBHE apecTa COXpaHEHO [0 MOMEeHTa
B3bICKaHHU4 mITpadad.

CieflyeT OTMETHUTD, 4YTO OZHO JIUILb
yKa3zaHUe B NPUTrOBOpe HAa COXpaHEHHe
apecTa HMYLIeCTBA OCYXX/JEHHOTO He

5 [IpuroBop Kesie3HOZOPOXKHOTO paioH-
Horo cyza r. KpacHosipcka ot 23.09.2025 no pe-
ay Ne1-258/2025 (12502040049000036). //
CyaAkT : CaT. URL:
https://sudact.ru/regular/doc/cshPviqrZbév/?
page=5&regular-txt=&regular-
case_doc=&regular-lawchunkinfo&regular-
workflow_stage=&regular-area=&regular-
court=&regular-judge=& =1774845568289 (xa-
Ta obpamenus 30.03.2026).

6 [IpuroBop JIeHHHCKOr0 pallOHHOTO CyZAa
r. Bapuaysa Ne 1-367/2025 ot 15.09.2025 mo
geny Ne 1-367/2025 // CypAxt : cait. URL:
https://sudact.ru/regular/doc/8uCB3NSDtKg0/
regular-txt1774921662448 (nata o6paujeHus
30.03.2026).
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MOXKET ONpenesaTb CyAb0y 3TOro UMy-
11eCTBa, €CJIM B PEe30JIIDTUBHOU 4YacTH
OTCYTCTBYeT pellleHHe HelocpesCTBeH-
HO 00 oOpallleHUM B3bICKaHUS Ha ape-
cToBaHHble npejaMmeThl. Tak, Cyne6Has
KOJIJIETUSI [0 YroJIOBHBIM JesiaM Bep-
xoBHoro Cyga P®, oTMmeHss pelieHus
HUXKEeCTOALUX CYA0B B 4aCTHU COXpaHe-
HUSA 0OecredyuTesIbHbIX Mep B BUJZe ape-
CTa Ha TPAHCIIOPTHOE CPeJCTBO OCYX-
JeHHoro /[leeBa A. B., yka3aJsia Ha Hapy-
meHue cT.299 YIIK PO, Tpebyoiew,
YTOOBI CY/, IePBOM MHCTAHIIMU NpPU MO-
CTaHOBJIEHUM IMpUrOBOpa B COBeLja-
TeJIbHOU KOMHATe pa3pellunsl «BOIpPOChI
0 TOM, KaK MOCTYHUTb C UMYIIECTBOM,
Ha KOTOpOe OblJ HaJIOXKEH apecT AJs
obecrnieyeHUsI MUCIOJHEHUS] HAaKa3aHUS B
BUJe wTpada uau a8 obecrnedeHUs
TPaXAAHCKOTO HCKa HWJIM BO3MOXXHOM
KOH(}UCKalMK, a He BONPOCHI O COXpa-
HEHHUHU apecTa Ha UMYILeCTBO»’.

[lnenym BepxoBHoro Cyma P® B
. 29 IloctanoBseHusa ot 13.10.2020 Ne
238 pa3bsCHSET, UTO B IPUTOBOpE yKa-
3bIBAeTCsl MMYILECTBO, apecT Ha KOTO-
poe coxpaHdeT CBoe JeHCTBUEe [0 HUC-
NOJIHEHUS] NpuUroBopa (B 4YacTU TIpax-
JIAaHCKOT'0 MCKa), U JaHHOe UMYIIeCTBO
JIOJDKHO OBbITb COpa3MepHBbIM Y/OBJIe-
TBOPEHHBIM HMCKOBBIM TpeOOBaHUSIM.
[Ipy atom B 1. 13 IlocTaHOBJIEHHS OT

7 Omnpepnenenvie CyneOHOW KOJIIETUU IO
yrojioBHbIM JesiaM BepxoBHoro Cyga Poccuii-
ckoit ®efepanuu ot 26.10.2023 Ne 18-Y/123-33-
K4 // KoucynbranTllaoc cakt. URL:
https://ukrfkod.ru/pract/opredelenie-
sudebnoi-kollegii-po-ugolovnym-delam-
verkhovnogo-suda-rossiiskoi-federatsii-ot-
26102023-n-18-ud23-33-k4/ (naTa obpaleHus:
15.04.2026). PexxuM focTtyna: st 3aperucTpu-
POBAHHBIX [T0JIb30BaTEJIEH.

8 O nmpakKTHKe pacCMOTpeHUs CyJaMHu
IPaKJAHCKOTO MCKA 0 YTOJOBHOMY JeJy : IO-
ctaHoBJsieHUe [linenyma BepxoBHoro Cyza Poc-
cuiickoir ®epepanuu ot 13.10.2020 Ne 23 //
KoHcyabTauTIlntoc CaT. URL:
https://www.consultant.ru/document/cons_doc
_LAW_365020/ (zaTa o6pamenus: 15.03.2026).
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01.06.2017 Ne 19° [lnenym BepxoBHOTrO
Cyna P® ompejnensieT, 4TO CTOUMOCTb
MMYILECTBA, Ha KOTOpOe HaJjaraercs
apecT, J0/DKHA ObITh HE TOJIbKO COpas-
MepHa NMPUYUHEHHOMY NPECTYINJIeHUEM
yllepOy, HO U He MNpeBbILIATb MaKCH-
MaJIbHOTO pasMmepa mrtpada, ecnu UaeT
peub 00 apecTe AJis obecredyeHUs UC-
NOJIHEHUSI MPUTroBopa B YacTU MCIOJI-
HEHUs HaKaszaHUs B BUJe wITpada WU
JU1s1 o6ecriedyeHusl TPaXK/AaHCKOTO MCKa.
Bompoc olLleHKM CcOpa3MepHOCTH
MMYILECTBA, MOAJIeXallero apecry, pe-
T'YASIPHO CTAHOBUTCS MpeAMETOM Cy-
Jle6bHoro o6xasnoBaHud. Hanpumep, us-
MeHsisl pelieHue PbIGMHCKOr0 palloHHO-
ro cyaa KpacHosipckoro kpasi o HaJjo-
)KEHUM apecTa Ha HMYILECTBO, CY/
aneJsUIIIIMOHHOM HWHCTAaHIUU COOTHEC
pasMmep yuepba (35504 pyonas 28 ko-
neek), NPUYMHEHHOTO MHKPUMHHUDYE-
MbIM OOBUHSIEMOMY MpPECTyIJIEHUEM, U
pasMep BO3MOXHOro umrtpada 3a co-
BeplleHUe MpPecTyIJieHUus, NpeaycMoT-
peHHoro 4.3 cT.159 YK P®, c apecro-
BaHHbIM uMyllecTBOM (1/3 pgoaud B
KBapTUpPE PbIHOYHOU CTOMMOCTBIO 2
000 000 pyGJsieit ¥ JierKOBbIM aBTOMO-
ounem «Jlaga I'panTa» 2012 roga BbI-
nycka crouMmoctbio 350 000 py6.ieit).
[Ipuxo/s K BBIBOJIy O HECOPA3MepPHOCTHU
MMyllecTBa 061iel crouMoctbio 2 350
000 py6Jsieli COBOKYMHOCTH BO3MOXKHO-
ro mrpada U CyMMbl YCTAHOBJIEHHOTO
OpraHoM paccjieJloBaHus yiiep6a, Huc-
KJItoYasi U3 06KasyeMoro MocTaHoBJIe-
HUSA yKa3aHue Ha 1/3 014 B KBapTHPe,
CyJ, aneJUIIIMOHHOW HMHCTAHUMUW MpHU
3TOM OTMETHJI, YTO OTCYTCTBHE IO yro-

9 0 MpaKTHKe pacCMOTPEeHUs CyaMH XoJa-
TAalCTB O TNPOU3BOJCTBE CJEACTBEHHBIX [eH-
CTBWH, CBSI3aHHBIX C OrpaHUYEHHEM KOHCTHUTY-
IMOHHBIX NpaB rpax/jaH (ctatbs 165 YIIK PO) :
nocraHoBJieHUe [lnenyma Bepxosnoro Cyna PO
ot 01.06.2017 Ne 19 // Koncyabrantlliioc :
CaWT. URL:
https://www.consultant.ru/document/cons_doc
_LAW_217688/ (naTa o6paruenus: 04.04.2026).
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JIOBHOMY Jie/ly TPaXXJaHCKOTO MCKa He
MOXKET paccMaTpUBATbCSl B KadyecTBe
OCHOBaHUs JJisl 0TKa3a B Y[ 0BJeTBOpe-
HUY XOJATAaUCTBA O HAJIOXKEHUU apecTa,
TaK KaK rpaXkJJaHCKHUHM UCK MOXET ObITh
3adBJIeH [JI0 OKOHYaHUA CyAebGHOro
CJe/ICTBUS B Cy/ie TepBOil MHCTAHLUU O,

BmecTe ¢ TeM Ipu pelleHuy BoIpo-
ca 0 HaJIOKEHUHU apecTa Ha UMYILECTBO
CyZ, He JIOJDKEeH MpeJipeliaTb BOMPOCHI,
KOTOpble ABJIAIOTCA NpeAMeTOM pac-
CMOTpPEHUs YrOJIOBHOTO JeJia Mo cyuie-
ctBy. Tak, ocTaBJ/isisg 6e3 yJoBJeTBOpe-
HUSA anesJIALUOHHYIO XKa/100y aZiBOKATa,
B KOTOpPOM yKa3aHO Ha 3JI0ymoTpebJie-
HUe MOTepleBIIMM NPaBOM Ha 3asiBJle-
HUE TPAXK/JAHCKOT0 HMCKAa O B3bICKAHUHU
MOpaJIbHOTO Bpe/la, HECOOTBETCTBUM
yKa3aHHOM B HeM CyMMe TpebOOBaHUSAM
pPa3yMHOCTH U crnpaBeauBocTH, Hp-
KYTCKMM 006J1aCTHOM CyZA, OTMETHJI, YTO
OKOHYaTeJIbHbIK BONpPOC «00 06OCHO-
BaHHOCTU W pa3Mepe 3asiBJIEHHBIX HC-
KOBBIX TPeOOBaHUM, a TaKXXe 0 He0OXo-
JUMOCTH TNpPUMEHEHUST U O pa3Mepe
WHBbIX HMYIeCTBEHHbIX B3bICKaHUM»11
NOJJIEXKUT PACCMOTPEHHI0 HMMEHHO B
CTaJiluu CyAebHOro pa3bHpaTesbCTBa, a
JIOBOABI O TOM, YTO pa3Mep HCKOBBIX
TpeGOBaHWUM SIBHO 3aBbllIeH He sBJS-
I0TCSI OCHOBAaHUEM [Jisi OTMEeHBI Cyeo6-
HOrO INOCTaHOBJIEHHUS 00 apecTe HMYy-
mecTBa. B 000CHOBaHMU MNPUHSATOrO

10 AnenisinoHHOe nmocTtaHoBJieHUe Kpac-
HOsIpCKOro KpaeBoro cyga Ne 22K-5898/2025
oT 22.09.2025 no pgeny Ne 3/6-33/2025. CypAKT

CaMT. URL:
https //sudact.ru/regular/doc/BVGasL2ZUfLw/
?page=5&regular-txt=&regular-
case_doc=&regular-
lawchunkinfo=1774845568289 (zaTta obpaiue-
Hus 30.03.2026).

11 AnesisiulMOHHOe TmocTaHOBJeHUe MUp-
KyTCKOro o6JiactHoro cyma Ne 22K-2641/2025
oT 28.09.2025 no pmeny Ne 3/6-470/2025. Cy-
IAKT caurT. URL:
https://sudact. ru/regular/doc/GMAZZD1MVgr0
/regular-txt=&regular-case_doc=&regular-
lawchunkinfo1774844901683 (gmata o6paie-
Hus 30.03.2026).
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pellleHUs CyJ[ aneJJIIMOHHOW WHCTaH-
UM 0OpaTu/icd K MPaBOBOM MO3UIUMU
Kounctutynuonsnoro Cyna P®12,
[lopsaiok 06ka/l0BaHUA peLIeHUs O
HAJIO)KEHUU apecTa Ha UMYILIECTBO B
aneJJIILMOHHOM MOpSAJKe NpezjnoJara-
eT, 4YTO CyieOHOe NOCTaHOBJIEHUE MOJ-
JIEXKUT CaMOCTOATEJbHOMY aleJslfAlu-
OHHOMY O00’Ka/IOBaHUIO [0 BbIHECEHUS
HWTOTOBOrO MPOLECCYaJIbHOTO pelleHus
1o yrojioBHoMy genay (4.3 ct. 389.2 YIIK
P®). 3necb BaxXHO cKasaThb, YTO Mepe-
YyeHb NPOMEXKYTOYHBIX Cy/leOHbIX pe-
IIEHUN, TMOoAJeXalluX CaMOCTOSTeNb-
HOMY 006>KaJIOBaHMUIO, SIBJSIETCS AUCKYC-
cruoHHbIM. Kak ormeuaroT B. [1. CMUpHOB
u A. B. KyapsaBueBa, yka3aHHble B HeM
pelieHUsI HOCAT B OCHOBHOM TakK Ha3bl-
BaeMbIi «IpeceKaTeJIbHbIA XapaKTepy,
T. €. IPENATCTBYIOT Ja/IbHENUIIEMY [ BU-
KEHUIO JeJjla WA 3aTparvBalT IMPaBo
Ha JIOCTYyI K MPaBOCYAHXI0 U HA pacCMOT-
peHue Jesia B pa3yMHble CPOKHU, U JaH-
Hble HOpMBI (4. 3 cT. 389.2 VIIK P®) Bo
MHOTOM cOpMUPOBAIUCH 6GJarofaps
pewenussMm KoHctutyuuonHoro Cyza
P® [6, C. 29]. JleiicTBUTebHO, Obpala-
eT Ha ce6s1 BHUMaHUe TOT (aKT, YTO CO-
JlepkaHve Ha3BaHHOMW CTaTbU C MOMEH-
Ta BBeJleHUS B geictBue [naBbl 45.1
YIIK P® HeoaHOKpaTHO MOJBEPrajoch
pelaKLuy, coAepKalluicsa B HEM Iepe-
YyeHb PeryJisipHoO AOMNoJiHsaeTcsA. B yact-
HocTtH, DejepasibHbIM 3aKOHOM OT

12 Tlo pesy o npoBepKe KOHCTUTYLMOHHO-
CTU TOJIOXKEHUM YacTell mepBOH, TpeTbel u Je-
BATOHW cTaTbu 115, myHKTa 2 4YacTH NepPBOH CTa-
Tbu 208 YroJI0OBHO-IPOILECCyaJbHOTO KOJAeKca
Poccuiickoit ®epepanun u ab63ama [JeBATOrO
nyHkTa 1 cratbu 126 @epepasnbHoro 3akoHa «0
HeCcOCTOATeNbHOCTH (6aHKPOTCTBE)» B CBA3M C
»KaJ106aMM 3aKpbITOT0 aKILMOHEPHOTO 0611lecTBa
"HepBmwxuMocTb-M", o06IIecTBa C OrpaHUYeH-
HOM OTBETCTBEHHOCTbIO «COJIOMaTUHCKOEe XJje-
GomnpueMHoOe NMpeAnpUsTHe» U rpaxaaHku JI.U.
KocrapeBoit : noctaHoB/ieHUe KOHCTUTYLIMOH-
Horo Cyza P® ot 31.01.2011 Ne 1-IT1 // KoH-
cyabTaHTIlnI0C CauT. URL:
https://www.consultant.ru/document/cons_doc
_LAW_110028/(naTa o6pamenus: 04.04.2026).
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29.06.2015 Ne190-®3 4.3 cT 389.2
YIIK P® 6b11a fonoJiHEHA pellleHUeM O
HaJIOXKEHUU apecTa Ha UMYyLIeCcTBO, 00
YCTAaHOBJIEHUU MPOJJIEHUHU ero cpokals.
HccienoBaHue MaTepraioB K 3aKOHO-
NPOEKTy CBUJETEJbCTBYeT O TOM, UYTO
OH Obl1 pa3paboTaH B LesfAX peaJju3a-
nuu [loctaHoBsieHUs1 KOHCTUTYIMOHHO-
ro Cynma Poccuiickoir ®enepayuud oT
31.01.2011 Ne 1-II, u3noxxeHHOH B HeEM
NpaBOBOM MO3UILUHY, C LjeJIbl0 obecrneye-
HUA 3P deKTUBHOMN 3aUlMThI IpaBa co6-
CTBEHHOCTHU !4,

B pasBuTue ykazaHHOW MNO3ULUU
OMCKkUM 00J1aCTHOM CyA, Mpekpalas
NPOU3BO/ICTBO IO aJjobe, TaKXKe PyKo-
BoJCTBOBaJIcAd I1.19 mocTaHOBJIEHHUA
[lnenyma BepxoBHoro Cyaa Poccuinickou
®enepanuu ot 01.06.2017 Ne 19, B Ko-
TOPOM Pa3bSICHEHO: «eCJU MpeaBapu-
TeJIbHOE paccjiefjoBaHue MO0 YroJIOBHO-
My JeJly OKOHYEHO W yTroJIOBHOE [IeJio,
10 KOTOPOMY MOCTYNHJIMU anesJsioH-
Hble ka/100a, Ipe/icTaBJeHUe Ha MOCTa-
HOBJIEHUE CYAbH, IPUHATOE B MOPSAAKE
cT. 165 YIIK P®, nanpaBJsieHO B cyf A/
pPacCMOTPEHMUS €ro Mo CyIIeCTBY, TO CY/
aneJ/IIMOHHOM MHCTAHLMK OTKa3blBa-
eT B NPUHATHUHU Kajo0bl, MpejcTaBJe-
HUSI K PAacCMOTpPEHHI0 JIM60 MpeKpalia-

13 0 BHeCeHMM H3MEHEHWH B OTZeJIbHbIE
3aKoHO/laTesibHbIe aKThbl Poccuiickon Pexnepa-
M : denepasbHbI 3akoH oT 29.06.2015 Ne
190-®3 // Koucyabrantllitoc : cait. URL:
https://www.consultant.ru/document/cons_doc
_LAW_181823/ (naTa obpamenus: 04.04.2026).

14 3akoHomnpoekT N2 163587-6 B «0O BHece-
HUM W3MEHEHUH B OT/eJIbHble 3aKOHOJATeJb-
Hble akThbl Poccuiickoit ®enepauuu» (B yacTu
yTOUHEHHUs] TOpsAKA HaJIO)KeHUs apecTa Ha
umyuiectBo) // Cuctema obecredyeHUs: 3aKOHO-
JaTeJIbHOM  [eATeJbHOCTU cait. URL:
https://sozd.duma.gov.ru/bill/163587-6 (zmaTa
o6pamenus 30.03.2026).
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eT N0 HUM NPOU3BO/CTBO..»15. B cBf3U ¢
4yeM Cy/J| pa3bsCHUJ 3asiBUTEJIIO, UTO J0-
BO/Jbl O HapylLleHUHU TpebOBaHUU 3aKo-
Ha NPUY NPOU3BOJCTBE NMPOLEeCCyaJlbHbIX
JleiCTBUM MOTYT OBbITh NPOBEPEHbI B
X0Zle CyZiebHOro pasbuparesbCTBa IO
yrOJIOBHOMY JeJly, a TakKXe IpHU pac-
CMOTpPEHUU Jiesla CyOM aneJJIsiLiuOH-
HOM WJIM KacCallMOHHOM HWHCTaHIMH1®,
Takoil mopsjoK, Korja 3asBUTe b (3a-
MHTEepEeCOBAHHOE JIUI0) «HEe yCIe» Jl0-
XKJaTbCA CyZe6HOU MPOBEPKU 3aKOHHO-
CTU apecTa B Ipejesax JOCYyAeOHOro
NpPOU3BOACTBA IO YrOJOBHOMY JeJy,
KaK MpeJCTaBJseTcs], TPeOyeT O00CyX-
JleHUs].

Bo-niepBbIX, COIVIACHO TaKOMY IOZ-
XOZly, TO €CTb B C/ly4yae OTKa3a B MPUHSA-
THM >KaJIoObl, CyJeOHOe pelleHHue O
HaJIO)KEHUU apecTa, YTO MO0 CBOEM MpHu-
pone €BJSIeTC TNPOMEXYTOYHBIM pe-
HIeHUEeM, IPUHSATBHIM Cy/lOM MEepBOU HH-
CTaHILIMY, Oy/IeT BHOBb paccMaTpPUBATh-
CAl 1O CyLIeCTBY CY[,0M NEepBOM WHCTaH-
IJMY, YTO O3Ha4aeT AyOJIMpOBaHuUe Mpo-
Leaypbl U B IeJIOM CO3/aeT CHUTYyalLUIo
IpaBOBOro HepaBeHCTBa. HackoJsbko
3TOT NOAXO0J obecreyMBaeT pa3yMHbIN
CPOK YTOJIOBHOTO Cy/ONIPOU3BOACTBA?
Bo-BTOpBIX, €cid yrojioBHOE Jesio No-
CTYIIWJIO B CyJi, HO Cy/leOHOe 3ace/laHue
ellle He Ha3HA4Ye€HO, CyAy HeoOX0JAUMO
paspemiaTb 3TOT BONPOC B paMKax
npeJBapUTENbHOTO CJAyLIaHUS WX 1O

15 0 mpaKTHKe pacCMOTpeHHsl CyAaMH XO-
JlaTaliCTB 0 NPOM3BOJCTBE CJEACTBEHHBIX JeH-
CTBWH, CBfI3aHHBIX C OrpaHUYEHUEM KOHCTHUTY-
IIMOHHBIX NpaB rpakjaH (ctatbsa 165 YIIK PD) :
noctraHoBJsieHHe [lnenyma BepxoBHoro Cyga PP
ot 01.06.2017 Ne 19 // KoucyabranTlliioc :
CaHT. URL:
https://www.consultant.ru/document/cons_doc
_LAW_217688/ (naTa o6parenus: 04.04.2026).

16 [loctaHoBneHHe OMCKOTO 06JIaCTHOTO
cyna Ne 22K-2636/2025 ot 28.09.2025 no peny
Ne 3/6-19/2025 // CymAkt cant. URL:
https://sudact.ru/regular/doc/TQEQecqPR2mF
/?regular-txt=&regular-case_doc=&regular-
lawchunkinfo_=1774844901683 (mata
obpauienus 30.03.2026).
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aHaJIOTUX pacCMOTPEHMUs1 BoIlpoca O
Mepe nmnpecedyeHus? OTMeTHUM, 4YTO
cT. 229 YIIK P® He mnpejycmaTpuBaeT
CaMOCTOSITEJIbHOTO ~ OCHOBaHHUS  JJis
NpoBe/IeHUs TpeJBAPUTEJbHOTO CIy-
IIaHUA [AJIS pelleHUs] BOlpoca O Mepe
npecevyeHus. Eciu xe cysie6Hoe 3aceja-
HUE M0 YTOJIOBHOMY JieJI0 OTKPBITO M
BO3HMKJIA HEOOXOAUMOCTb OLEHUTH 3a-
KOHHOCTb apecTa UMYIIECTBA, TO KaKylo
bopMy J0/KHO UMETh CyAebHoe pelie-
HUe 10 pe3y/ibTaTaM TAaKOU NPOBEPKU?
CoryiacHO HOpMe, U3JIOX)KEHHOM B CT. 256
YIIK P®, peuieHue no Bonpocy o6 ape-
CTe UMYylIeCcTBa He MpeJnoJaraeT Bbl-
HEeCeHUs OT/eJIbHOTO  OIpeJiesIeHUs
(mocTaHOBJIEHHUS), 3aHOCUTCS B MPOTO-
KOJI CyZleOHOro 3ace/laHUsl U MO YCMOT-
pPEeHHUI0 CyJa MOXeT NPUHUMAThcs 6e3
y/laJleHus1 B COBeljaTeJbHYI0 KOMHATY.
B TakoM ciy4yae 3aMHTEpPECOBAHHOMY
JULy AJs 06KaJoBaHUsS MPUHSTOTO
pellieHUs] B anesISMOHHOM (Kaccalu-
OHHOM) TMOpsiiKe HeobXoAuMO OyaeT
[oJIy4aTh BBINKUCKY M3 MPOTOKOJA Cy-
Jle6bHoro 3acefaHusd. /JlymaeTrcs, 4TO
JerictBue 1. 19 nocraHoBsienus Ilieny-
Ma BepxoBHoro Cyza Poccuiickonn Qe-
gepanuu ot 01.06.2017 N2 19 He fmoumk-
HO paclOpoCTPAHATbCS HA BOMPOCHI
OLlEHKM 3aKOHHOCTH apecTa HuMylle-
CTBa, a CyAy amnesUISIMOHHOW HHCTaH-
[[UM, TIOJIYYUB >KaJioby MO yroJIOBHOMY
Jlesly, TI0 KOTOpPOMY NpeJiBapUTebHOe
paccsie/jloBaHHe OKOHYEHO U yroJI0BHOE
JleJ1o TIOCTYIHUJIO B CYZl, HE06X0JUMO 06-
palaThcs K BONpocaM MOACYJHOCTH Ha
YPOBHE aneJyIsIIiMOHHbIX Cy/I0B.
CnenyeT ckasaTh, YTO peryJdpoBa-
HUEe BOINPOCOB apecTa UMYyIIecTBa OCy-
IEeCTBJISIETCSI BO B3aUMOCBSI3U yTOJIOB-
HO-TTPOIECCYaJbHOU U APYTUX OTpacaen
npaBa. Tak, ToMckuil o06JacTHOU Cyf,
paspemiasi  ane/UIIUOHHYIO  Kayloby
3amuTHUKA /], M0/03peBaeMoro B KOH-
TpabaHze (4.1 ct. 226.1 YK P®), Ha pe-
neHue o6 apecTe aBTOMOOHJeH, obpa-
THJICS K TPaX/IaHCKOMY 3aKOHO/IaTe/Ib-
ctBy. Kak cienyetT U3 MaTepHasioB Ka-


https://www.consultant.ru/document/cons_doc_LAW_217688/
https://www.consultant.ru/document/cons_doc_LAW_217688/
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JIOOBI, Cy/, IEPBOM MHCTAHLMU NPU MPHU-
HATHUM pelleHUs] He y4deJq U He Jal
OLIeHKY TOMY, YTO OJIMH U3 apecTOBaH-
HbIX aBTOMOOUJIeN 6b1J npruobpeTeH K.,
ABJIABIIENCA CyNpyrou IoJAO03peBaeMo-
ro, A0 3akJwdeHus opaka c [l. C oTcoLI-
ko# K 1. 1 cT. 256 'K P® cyx anennsayu-
OHHOM WHCTAHIIMM MCIOJb30BaJ Ipa-
BUJIa HHCTUTyTa COBMECTHOM COO-
CTBEHHOCTHU CYNPYTOB, TO €CTb HAXKUTO-
ro BO BpeMs Opaka, U MCKJIIYHWJ aBTO-
MOOUJIb U3 YMCJa UMYIIECTBA, HA KOTO-
poe HasloXeH apecT!?.

B cnopax 06 apecte wuMmyiecTBa
MOXKET OOHapyKUBATbC KOHQJUKT B
npaBe. Hampumep, B paMkax BO30YX-
AeHHbIX B 2017 1. 1 B 2019 1. yros10BHBIX
Jlel 10 TpU3HAKaM MpPecTymJeHus,
npeaycMotpeHHoro cT. 159 YK P®, Ha
HEXWJoe 3aaHMe obujectBa «l'ema-
WHBecT», Kak ofgHOro u3 adpdpuaupo-
BaHHBIX PUJUYECKHUX JIUL], BXOJSLIUX B
XOJIAVHI, BJIaJleJiblileM U COOCTBEHHHU-
KOM KOTOPBIX fIBJISIJICS IO03PEBAaeMbIH,
0 XOJJaTalCTBY CJIe[ICTBEHHbIX Opra-
HOB HaJIOXKEH apecT B LieJiAX Bo3Melle-
HUSI TNPUYUHEHHOTO0 TMpPeCTynJeHUueM
Bpe/ia Ha 0611y cyMMy okoJsio 900 MyiH
py6sieii. Ilpou3BOACTBO 1O JaHHBIM
yroJIOBHBIM JieJiaM B JlaJibHeUI1eM ObLI0
NPUOCTAHOBJIEHO o OCHOBaHUIO,
npegycMorpeHHoMy 1. 2 4. 1 ct. 208
YIIK P®. B2021 r. pemieHueM apOUT-
paxkHoro cyga obuecrtBo «[ema-
MHBecT» NpPHU3HAHO HECOCTOATEJbHbIM
(6baHKpOTOM), B OTHOULIEHWH HEro OT-
KPBITO KOHKYPCHOE IIPOU3BO/ICTBO.

B nendax cHATUA apecTa C Ha3BaH-
HOTO HEXWJIOTO 3/,aHHs, BKJIIOYEHHOTO

17 AnenJsILMOHHOE MNocTaHOBieHUe ToM-
ckoro ob6JsiactHoro cyaa Ne 22-1552/2025 22K-
1552/2025 ot 21.09.2025 mo pgeny Ne 3/6-
263/2025 //  CynAxT cait. URL:
https://sudact.ru/regular/doc/eyIWGDZ04imm
/?page=6&regular-txt=&regular-
case_doc=&regular-
lawchunkinfo=1774846036900 (maTa o6paiie-
Hus 30.03.2026).
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B KOHKYPCHYI Maccy, KOHKYpPCHbIN
yOpaBJsloUMi  obpaujajica B CJef-
CTBEHHbIe OpraHbl, OpraHbl NPOKypaTy-
pbl U CyA, OOLIMK HOPUCAUKIAH, AOUAS
nio BepxoBHoro Cyza P®. [Ipu paccMmot-
peHuU xkanobsl CysedbHas KoJIerus Io
3KOHOMHYECKUMM crnopaM BepxoBHOTro
Cyna P® onpenenusa, 4TO CyXJAeHUS
3asdBUTEJII OCHOBaHbl Ha COBMNAJE€HUU
npeJMeTa UMYIECTBEHHBIX UHTEPECOB,
obecreyMBaeMblX B MOpsAJKe apOUT-
paxkHoro (rpakJjaHCKOT0) CyAO0NpOU3-
BO/ICTBA U B MOPsIJiKE YTOJOBHOTO CY/10-
NpOU3BOJCTBA, U, pa3pellas CIop, yKa-
3a/1a, YTO MpPaBOMOYHE APOUTPAKHOTO
Cy[a Mo CHATHIO apecTa He paclnpocTpa-
HSIeTCS Ha CHATHE apecTa, HaJI0XKEHHOTO
B COOTBeTCTBUU C Y. 1-3 cT. 115 YIIK P®.
[Ipy 3TOM KOHKYpPCHBIM yNnpaBJsOLAN
He JIMIIEH BO3MOXXHOCTH 06>KaJI0BaHUS
JIEUCTBUM JiMLIA WJIM OpraHa, yIOJIHO-
MOYEHHbIX OTMEHUTbH HaJIOXKEHHE ape-
CTa B NOpsAKe, YCTAHOBJIEHHOM CT. 123-
125 VIIK P®18,

Opnako KonctutyuuonHsii  Cyg,
P®, npr3HaBasg He COOTBETCTBYIOLUMHU
Konctutynuu P® ct. 115 u 115.1 VIIK
P®, yTouHuUJI, YTO B pelIeHUH BOIpoca o
CHATHUHU apecTa, HaJI0XKEHHOT'0 B paMKax
YyroJIOBHOTO JleJla HA UMYIIeCTBO OGaHK-
poTa, cy/laM Heo0XOAYMMO YYUTBIBAThb

18 Onpenenenve CyfeGHOM KoOJIJIETHMH MO
3KOHOMHMYeCKUM cnopaM BepxoBHoro Cyza
Poccuiickoit ®enepanuu ot 10.11.2025 Ne 305-
3C21-15154 (5) no peny Ne A41-3910/2019 //
BepxoBHbIM cyn Poccuiickoit ®enepanuu
odur, CalT.: URL:
https://vsrf.ru/lk/practice/hearings?&numberE
xact=off&eventDateExact=true&eventDateFrom
=20.03.2025&departmentld=27 (maTa
o6pamenus 30.03.2026).
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cnepytouieel®. CoxpaHeHHe apecTa 4a-
CTU HMMYIIEeCTBa IOPUIAYECKOTO JIMI,
NPU3HAHHOTO GAaHKPOTOM, BO3MOXXHO,
BO-NIEPBbIX, B pa3Mepe, MO3BOJISIOLIEM
YJIOBJIETBOPUTH 0OGOCHOBaHHbIE TpPe6O-
BaHUSl IOTepIeBIlero (rpakJaHCKOro
UCTLA) 0[O0 YroJOBHOMY Jesy, a BO-
BTOPBIX, C Y4€TOM TOTO, YTO JIUIIO, KO-
TOPOMY NpPHUYUHEH BpeJ MpPecTyIJeHU-
€M, UCXOJii U3 COOTBETCTBYIOIIETO pe-
HIeHUs1 apOUTpPaKHOTO CyAa OyAeT OT-
HEeCeHO K YHCJIY KpPeAUTOPOB TpeThbew
oyeped U JIMIIEHO BO3MOXHOCTH Y/0-
BJIETBOPEHHS CBOMX TpebOBaHUNW B
paMKax ziejia 0 6aHKpOTCTBe.
Bbv1800b1 u 3ak/1104eHue

Takum o6pa3oM, NMpoBeJeHHOE MUC-
c/lefloBaHUE TO03BOJISET CHOPMYTHUPO-
BaTh CJIeAYIOLHE BbIBObI:

- cyabba HMYIECTBa, Ha KOTOpoOe
HaJIO>KEH apecT B X0/ie MPOU3BO/CTBA MO
YyTOJIOBHOMY JieJly, IO/DKHA pa3pellarTsh-
cd 4yepe3 obOpallleHHWe B3bICKAaHHUS Ha
apecTOBaHHbIE NpeJAMeThl, 0 MOMEHTa
WCIIOJIHEHUSI KOTOPOrO COXpaHseTCs

19 [To ey 0 MpoBepKe
KOHCTUTYIIJMOHHOCTH ab3alja MmsToro CTaThu 2,
ab3aleB ceApMOro, JeBATOr0O M [JeCATOTO
nyHkTa 1 craTtbu 126, abG3alneB TpeTbero U
nsToro mnyHkTa 2 crathbu 213.11, a63aua
yeTBepTOro MNyHKTa 5 crathu  213.25
denepanpHoro 3akoHa «0 HECOCTOSTENbHOCTH
(6ankpoTcTBe)», myHKTa 7 4acTu 1 cratbu 47,
yactu 4 crtathM 69.1, yacter 1 u 15 cratbu 103
denepanbHOoro 3akoHa «06 HCMOJHUTENTHLHOM
NpPOU3BOACTBE», 4YacTU TpeTbeld cTaTbu 86
YrosoBHOro kozekca Poccuiickonn ®@expepanum,
4yacTedl NepBOW, TpeTbel, cebMOW U JeBSATOU
cratbu 115 wu crateu 115.1 YrosoBHO-
IpolLleccyaqbHOro KoJleKca Poccuiickoit
@epepauny, yacTell mepBod M BTOPOH CTaTbU
31, yacTteil BTOpoll U TpeTbel cTaTbu 32
YT0JI0BHO-UCIIOJIHUTEIBHOTO KoJleKca
Poccuiickoit ®Pepepaniiu B CBSI3U C 3aMpPOCOM
BepxoBHoro Cygma Poccuiickoit ®epepanuu
nocraHoBjieHHe KoHcTutyuuonHoro Cyga PO
oT 17.12.2025 Ne 46-I1 [9/1eKTpOHHBIHN pecypc].

JocTtyn U3 CnpaB.-IpaBOBOM CHACTEMBI
«KoncynptanTllitoc (maTa obpauieHus
30.03.2026).
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JleiCTBUEe HAa3BAaHHOW Mepbl NPUHYXKe-
HUS;

- AMyLIeCTBO, Ha KOTOpOe HaKJa-
JIbIBAaeTCs1 apecT B X0Jie MPOU3BOJCTBA
10 YTOJIOBHOMY /i€y, IOJDKHO ObITh CO-
pa3MepHbIM NPUYMHEHHOMY MpPecTyIl-
JiIeHUeM BpeJly, 3asiBJIEHHbIM HCKOBBIM
TpebOBaHUSIM U HWHBIM BO3MOXXHBIM
HMMYIeCTBEHHBIM B3bICKAHUSIM;

- OTCYTCTBHE TPaKJAaHCKOTO HCKa
110 YTOJIOBHOMY /[leJly, KaK U HEOOOCHO-
BAaHHOCTb WCKOBbIX TpebOBaHUM, He
MOXeT paccCMaTpUBaATbCd B KayecTBe
OCHOBaHM4 [IJIsd OTKa3a B yA0BJeTBOpe-
HUM XoJaTaiicTBa 06 apecTe/OTMeHe
apecTa;

- OKOHYaHHWe TpeJBapUTeJbHOTO
paccieoBaHUSA Y TMOCTYIJIEHUE YIro-
JIOBHOTO JleJi1a B Cy/l He JJOJPKHO MpensT-
CTBOBaTh alNesISMOHHOMY 06’KaJioBa-
HUIO pellleHUsI 06 apecTe UMYILEeCTBa;

- pellieHHe 00 apecTe MMYylecTBa
JIOJDKHO YYUTBIBAaTh 0COOEHHOCTHU pery-
JIMPOBAaHMS COBIA/IAIOIIUX 10 NIPEIMETY
NPAaBOOTHOLIEHUN CMEXHBIMU OTpac-
JIIMU TIpaBa, HO Ipoleaypa apecTta
JOJDKHA OCTaBaTbCd aBTOHOMHOM, HC-
0JIb3yeMOW /i1 obecrieyeHusi MpPOU3-
BO/ICTBA 110 YTOJIOBHOMY JI€JTy.



Kpumunanucmuka: euepa, ce2o0ns, sasmpa. 2026. Ne 2 (38)

CIIMCOK HCTOYHHKOB

1. I'anoHosa, B. H., /lykbsiHosa, A. A., AHmoHo8, B. A. OrpaHrMyYeHHe U IpeKpalleHne
1paBa COOCTBEHHOCTH B YTrOJIOBHOM CyAoNnpou3BoAcTBe // KpuMHHaniucTUKa: BYepa,
ceroziHs, 3aBTpa. 2024. Ne 2 (30). C. 77-88.

2. baxma, A. C. MexaH¥3M YTo0JIOBHO-IIPOLLECCYaJIbHOTO PeryJMpoOBaHUA : JUC. ...
Z-pa ropuz. Hayk. Mocksa, 2011. 518 c.

3. nadviwesa, 0. B. TeopeTuyeckass MoJeJib MeXaHHM3MOB oOOecreyeHHUsl MpaB
3aKOHHBIX UHTEPEeCOB YeJIOBeKa U IpaXkJaHWHA B YTOJIOBHOM CyAONPOU3BO/CTBE : JUC.
... i-pa ropuj. HayK. MockBa, 2013. 478 c.

4. Pydu4, B. B. MexaHu3M I[pUMEHEHUs Mep TIpecedyeHUss B POCCUHCKOM
YyTOJIOBHOM CYZAONPOU3BO/CTBE : IUC. ... I-pa IOPUJ. HayK. YIbAHOBCK, 2020. 538 c.

5. Msozeney, 0. A. HWHCTUTYT BO3MellleHHUS1 BpeAa, MNPUYUHEHHOTO JIUIY
He3aKOHHbIM NpUMeHeHHEeM Mep MPOLEecCyaJbHOTO MPUHYXJAEHUA : Teopud,
3aKOHOZATeJbCTBO, IPaBONIPUMEHEHHUE : JIUC. ... i-pa PUJ. Hayk. MockBa, 2025. 360 c.

6. CmupHos, B. I1, Kydpsisyesa, A. B. lllupoTa 1 cBo60/1a 06>kaioBaHUS KaK 001ee
yCJIOBHE aleJJIIMOHHOTO NMPOU3BO/CTBA B yrosoBHOM nporecce Poccun // BecTHUk
I02xHO-Ypanbckoro rocyfapcrseHHoro ynusepcurera. Cepus: Ilpaso. 2013. T. 13. Ne 3.
C. 28-37.

REFERENCES

1. Gaponova V.N., Lukyanova A.A., Antonov V.A. Ogranicheniye i prekrashcheniye
prava sobstvennosti v ugolovhom sudoproizvodstve [Limitation and termination of
property rights in criminal proceedings]. Kriminalistika: vchera, segodnya, zavtra. -
Forensic science: yesterday, today, tomorrow. 2024. Ne 2(30). P. 77-88 (in Russian).

2. Bakhta A.S. Mekhanizm ugolovno-protsessual'nogo regulirovaniya [The
mechanism of criminal procedural regulation]: dis. ... d-ra yurid. nauk. . -. dis. ... Doctor of
Law. Moskva, 2011. - 518 p. (in Russian).

3. Gladysheva O.V. Teoreticheskaya model' mekhanizmov obespecheniya prav
zakonnykh interesov cheloveka i grazhdanina v ugolovhom sudoproizvodstve [A
theoretical model of mechanisms for ensuring the rights and legitimate interests of
individuals and citizens in criminal proceedings]: dis. ... d-ra yurid. nauk. - dis. ... doctor of
Law. Moskva, 2013. 478 p. (in Russian).

4. Rudich V.V. Mekhanizm primeneniya mer presecheniya v rossijskom ugolovhom
sudoproizvodstve [The mechanism of applying preventive measures in Russian criminal
proceedings]: dis. ... d-ra yurid. nauk. - diss. ... doctor of Law. - Ulyanovsk, 2020. 538 p. (in
Russian).

5. Myadzelets O.A. Institut vozmeshcheniya vreda, prichinennogo licu nezakonnym
primeneniem mer processual'nogo prinuzhdeniya : teoriya, zakonodatel'stvo,
pravoprimenenie [Institute of compensation for harm caused to a person by the illegal
application of procedural coercive measures: theory, legislation, law enforcement]: dis. ...
d-ra yurid. nauk. - diss. ... doctor of Law. - Moscow, 2025. - 360 p. (in Russian).

6. Smirnov V.P, Kudryavtseva A.V. SHirota i svoboda obzhalovaniya kak obshchee
uslovie apellyacionnogo proizvodstva v ugolovnhom processe Rossii [Breadth and freedom
of appeal as a general condition of appellate proceedings in criminal proceedings in
Russia]. Vestnik YUzhno-Ural'skogo gosudarstvennogo universiteta. Seriya: Pravo. -
Bulletin of the South Ural State University. Series: Law. 2013. Vol 13, Ne 3. P. 28-37 (in
Russian).

28



Kpumunanucmuka: euepa, ce2o0ns, sasmpa. 2026. Ne 2 (38)

HMH®OPMALIUA Ob ABTOPAX

lFanoHoBa BaseHnTHHa HuKoJ/1aeBHA, KaHAWJAT OPUAAYECKUX HAYK, [JOLIEHT,
3aMeCTUTe/Ib HadaJbHUKA KadeJpbl yroJOBHOro Impolecca. BocToyHo-
Cubupckuii wuHcTuTyT MBJ Poccun. 664074, Poccuiickas ®Pepepanus,
r. UpkyTck, ya. J/lepmonTOBa, 110.

JlykbsiHOBa AIMHA AJIeKCaHAPOBHA, KaHAUAAT HOPUAMYECKHUX HAyK, JOLEHT
kadeapbl yroJOBHOro mpolecca. bapHay/lbCKUU WOpPUAUYECKUW HHCTUTYT
MB/] Poccuu. 656038, Poccuiickas @enepanus, . bapnayu, yi. Ukasnosa, 49.

INFORMATION ABOUT THE AUTHORS
Valentina N. Gaponova, Candidate of Law Sciences, Associate Professor, deputy
chief Department of Criminal Procedure. East Siberian Institute of the MIA of
Russia. 110 Lermontov St., Irkutsk, Russian Federation, 664071.
ORCID:0000-0002-1410-8165
Alina A. Lukyanova, Associate Professor Department of Criminal Procedure,
Barnaul Law Institute of the MIA of Russia. 49 Chkalov St., Barnaul Russian
Federation, 656038.

29



Kpumunanucmuka: euepa, ce2o0ns, sasmpa. 2026. Ne 2 (38)

Hay4nada craTba
YAK: 343.985.7

YI'OJIOBHO-ITPABOBBIE U KPUMWHAJIMCTUYECKHUE OCOBEHHOCTH
CJEJACTBEHHO-CYJAEBHOM IMPAKTUKH YCTAHOBJIEHUA JIMII,
OTBETCTBEHHbIX 3A HAPYIIEHUE ITPABHJI BE3OITACHOCTH ITPH
BEJAEHHUHN CTPOUTE/IbHBIX PABOT

Jenuc 'enHagbeBu4 'opooGer,

PoctoBckuii  ¢unuan Caukrt-lleTepbyprckoid akagemuu  CJieICTBEHHOTO
KOMUTETA Poccuinickon Qenepanuny, T. PocToB-Ha-/lony,
Poccuiickas ®enepanus, gorobets_denis_1975@mail.ru

AHHOTauMAa. B cTraTbe paccMaTpUBalOTCA CIOXKUBLIMECS B CJeJCTBEHHO-
CyZleOHOM MpaKTUKe MOAXOJbl K ONpe/e/IeHUI0 BUHOBHBIX JIUL, 32 HapylleHue
npaBuJ 6€30MaCHOCTU NPU Be[leHUU CTPOUTEJIbHBIX pabOT, MOBJIEKIIEe TSXKKUeE
nocJje/CTBUS.

[lepBoHaya/sibHO aBTOPOM OIpeJessieTcsl MNPaBOBOW CTAaTyC JIML,
no/iJieXKallluX YroJIOBHOW OTBETCTBEHHOCTHM 3a HapylleHue TpeboBaHUU
06e30MacHOCTU B CTPOUTEJIbCTBE, U pE3IOMHUPYETCA €ro OrpaHUYeHue
npodecCUOHaJbHbIMU Y4YaCTHUKAaMM CTPOUTeJbHOW cdepbl. /JlanpHellnas
KOHKpeTH3alUsi JIMYHOCTH TMpPeCcTylHUKA OCYILEeCTBJASAETCA MUCXOAsA U3
TpebOBaHUH CJie/ICTBEHHO-Cy/leOHOM MPAKTUKU, YCTAaHABJIMBAIOIIUX B Ka4yeCTBE
006513aTe/JIbHOT0 KpPUTEpPUs OOBEKTUBHOM CTOPOHbI NPECTYIJIEHHUS Halu4due
NpsIMOM CBSI3U MeX/y [JAONYIleHHbIMU HapylUleHWsIMA W HaCTYNUBUIMMU
nocjaeACcTBUAMU. TakKe YUYUTBIBAKOTCA JIMYHOCTH MOTepPHEBLINX, KOTOPbIMHU B
OO0JIBIIMHCTBE CJIy4YaeB SIBJISITCA PSI0Bble paboyne CTPOUTEIH.

JlenaeTcst BbIBOJ, O JOPKHOCTHBIX JIMIAX, KOTOPbIE, KaK MPaBUJ0, 6bIBAIOT
BUHOBHbI B JIONYIIEHWU HECYACTHBIX CJAy4aeB B CTPOUTEJbCTBE — OpUTAUD,
MacTep ¥ npopao.

JlaeTcs olleHKa poJiM HapylUleHWH, JOMYIeHHbIX CAMUM NOCTPaJaBIIUM,
NPUBOJASATCA  pPEKOMEHJAlUUU MO0  JeWCTBUSAM  JOJ/DKHOCTHBIX — JIUL, U
HENoCpeJCTBEHHbIX  pPAabOOTHUKOB MO  obecrnedyeHUI0  NpeAylpexJeHus
TpaBMaTH3Ma B CTPOUTEJILCTBE.

KiroyeBble cji0Ba: yrojioBHass OTBETCTBEHHOCTb, HapylleHUE MpaBUJI
6e30MaCcHOCTU NpPU BeJeHHWU CTPOUTEJbHBIX paboT, BUHOBHbIE JIUIA, CTENEHb
BUHbBI IOCTPa/iaBliero, NpouJaKTUKa TpaBMaTU3Ma B CTPOUTELCTBE

Ana  putupoBaHust: [opobeny /[l TI.  YrosoBHO-paBOBble U
KPUMUHAJIUCTUYECKUE  OCOOEHHOCTH  CJeJCTBEHHO-CYJleOHOM  MpPaKTUKHU
YCTAHOBJIEHUS JIUI], OTBETCTBEHHbBIX 32 HapyllleHHe NMpaBuJ 6€30MacHOCTU NpPU
BeJIeHUM CTPOMUTeJbHbIX paboT // KpuMuHa/iucTHKa: BUepa, CEerojHs, 3aBTpa.
2026.T. 38.Ne 2. C. 30-40.

30

© I'opooeu /1. I'., 2026



Kpumunanucmuka: euepa, ce2o0ns, sasmpa. 2026. Ne 2 (38)

CRIMINAL LAW AND FORENSIC FEATURES OF THE INVESTIGATIVE
AND JUDICIAL PRACTICE OF IDENTIFYING INDIVIDUALS RESPONSIBLE
FOR VIOLATING SAFETY REGULATIONS DURING CONSTRUCTION
WORK

Denis G. Gorobets

Rostov Branch of the Saint Petersburg Academy of the Investigative Committee of
the Russian Federation, Rostov-on-Don, Russian Federation,
gorobets_denis_1975@mail.ru

Abstract. The article examines the approaches to determining the
perpetrators of violations of safety rules during construction work that have led
to serious consequences in investigative and judicial practice.

Initially, the author defines the legal status of individuals subject to
criminal liability for violations of safety requirements in construction and
summarizes its limitation to professional participants in the construction
industry. Further specification of the perpetrator's identity is based on the
requirements of investigative and judicial practice, which establish a direct link
between the violations committed and the resulting consequences as a
mandatory criterion for the objective aspect of the crime. The identities of the
victims, who are mostly ordinary construction workers, are also taken into
account. The most common management positions responsible for construction
accidents are the foreman, the master, and the supervisor.

The role of the offender is assessed. The article examines the approaches to
determining the perpetrators for violations of safety rules during construction
work that led to serious consequences, which have been established in
investigative and judicial practice. The article assesses the role of violations
committed by the victim and provides recommendations for the actions of
officials and direct employees to prevent injuries in construction.

Keywords: Criminal liability, violation of safety rules during construction
work, perpetrators, degree of guilt of the victim, prevention of injuries in
construction.

For citation: Gorobets D. G. Ugolovno-pravovye i kriminalisticheskie
osobennosti sledstvenno-sudebnoy praktiki ustanovleniya lits, otvetstvennykh za
narushenie pravil bezopasnosti pri vedenii stroitelnykh rabot [Criminal law and
forensic features of investigative and judicial practice in identifying persons
responsible for violating safety rules during construction work]. Kriminalistika:
vchera segodnya, zavtra = Forensics: yesterday, today, tomorrow. 2026, vol. 38,
no 2, pp. 30-40 (in Russ.).
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BeedeHnue

Onpejensisi CTPOUTENBCTBO KaK CO-
3/laHMe 3JlaHUM, CTPOEHHUM, COOpYKe-
HUH! rpaxkJaHckoe 3aKOHOJAATEJbCTBO,
OTPaHHUYMUBAsACh OOIUMU MOJIOXKEHUS-
MU, OMYCKAeT TAKYl BaKHYI0 XapakTe-
PUCTUKY JTAaHHOTO BUJA [I€ATEJbHOCTH,
KaK CJOXHOCTb WU TPYJIOEMKOCTb, U B
JlAHHOM KOHTEKCTE CTPOUTEJIbCTBO Ka-
NUTAJbHbIX OOBEKTOB IMpeJCTaBJsET
C000M BBICOKOTEXHOJIOTUYHBIA MPOU3-
BOJICTBEHHBbIA MpoOLecC B3auMOJeu-
CTBHS JIIOJICKUX U TeXHUYECKUxX (MaTe-
pUasbHbIX) pecypcoB MO CO3/JaHUIO
(BO3BeZieHHMI0) 3[JaHUN, CTPOEHUN U co-
opyeHui. MHoroo6pasve y4aCTHUKOB
U paboT, UX [AJUTEJbHOCTb U CTOU-
MOCTb, BbICOKHE TpebOBaHHS K Kaye-
CTBY U4 06€e30laCHOCTH pe3yJIbTaTOB
CTPOUTEJNLCTBA npeaonpeneasiioT
Heob6X0JUMOCTb IPABOBOM perjaMeH-
TalUX JJAHHOTO BU/1a AE€ATENbHOCTH.

OcHogHas yacmob

CnpaBeasiMBO B Hay4yHbIX paboTax
yKa3blBaeTCsl Ha BBICOKOW pHUCK HebJia-
rONPUSTHBIX NOCAEACTBUM JI/IS 3)KU3HU U
3/10pOBbsl HE TOJIbKO JIML, TPOU3BOJS-
IIMX pa3/IMuHble BUJbI PabOT, HO U AJis
JIpyTUX, OKa3aBIIMXCS B chepe HUX Bbl-
NOJIHEHUS, TPU HapPYUIEHHUU MPaBUJI
6e30mMacHOCTH Ha cTpoiike [1, c. 35-44].

OCHOBHBIMM TNPABOBBIMHU PEryJisi-
TOpaMH CTPOUTEJILHOU [IeTEeJbHOCTH
BBICTYNAIOT CTPOUTEJIbHbIE HOPMbI U
npaBusna (CHull), u 3HauyuTesbHad
4acThb UX MOCBSIEeHa COBJIIOAEHUI0 Tpe-
6oBaHuM 6Ge3omacHOCTU. X HapylieHue,
B 3aBUCHMOCTU OT 0Opa3ywIUXC
HEeraTUBHBIX IOCJECTBUN, BJeYET BCe
BU/Ibl IOPUIUYECKON OTBETCTBEHHOCTH:

AIMHUHUCTPATUBHYIO, rpaXxgaHCKoO-
1 I'pagocTpouTeNbHBIN KOJ|eKC
Poccuiickoit ®epepaunu : 'K : nmpunar loc.

Jlymoni 22 pekabps 2004 roxa o06peH
CoBetoM Qepnepanuu 24 nekabps 2004 roja :
nocnef. pen // Koucyaprantllntoc : caitt. URL:
https://www.consultant.ru/document/cons_doc
_LAW_10699/ (naTa o6pamenus: 17.03.2026).
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IpPaBOBYIO, JAUCHUIJIMHAPHY0 W Yro-
JIOBHY0. YTOJIOBHasi OTBETCTBEHHOCTb,
Kak MmpeAycMaTpuBawoljass HauboJiee
CypOBOe HaKa3aHHUe, ONpaBJlaHHO yCTa-
HOBJIEHA B CJy4asX HapyuleHUs o6lje-
CTBEHHBbIX OTHOIUEHHM, CBA3aHHBIX C
obecrieyeHUEeM COXpaHEHHUS KU3HU U
3/10pOBbsl pAaOOTHUKOB B MPOIECCE TPY-
JIOBOM J1eTeJIbHOCTH, a TaKXKe HHbIX
JIUL, Y4aCTBYWOIIUMX B IPOU3BO/ICTBEH-
HOM JlesITeJIbHOCTU paboTozaaTeJis. Yro-
JIOBHOE 3aKOHOJATEeJbCTBO KpPUMMHHA-
JIUBUPYET CAy4yau NPUUYUHEHUS CMEPTHU
JIULY, IBYM WU GoJjiee JIMLAM, PUYU-
HeHUe TSHKKOTO Bpeja 3/J0pOBbI0 YeJio-
BeKa, IpUYUHEeHHe KPYIHOTO yiep6aZ.
B nepBylo oyepejb YroJioBHasi OT-
BETCTBEHHOCTb PaCIpOCTpPaHsSIeTCs Ha
npodeccuoHaNbHbIX YYaCTHUKOB CTpPO-
UTeJbHOW cdepbl, HENoCcpeACTBEHHO
00513aHHBIX 0OecleYuBaTh COOJIIOlEHUE
npaBuJ 06e30MacHOCTU MNpPU BeJeHUU
CTPOUTEJIbHBIX paboT. BcTpevarouuecs
B CJIe[ICTBEHHO-CY/IeOHOW TMpaKTUKe
e/IMHUYHbIe PAaKTbl BO3JIOXKEHUST OTBET-
CTBEHHOCTH 3a HapyllleHHe TpeboBaHU M
npaBuJ 06e30MacHOCTU MNpPU BeJeHUU
CTPOUTEJIbHBIX PaboOT Ha 3aKa34HWKOB
CTPOUTEJIbCTBA, KaK 06 3TOM YyKa3bIBa-
etcsa B. 10. EropoBo#i [2, c. 41-44], He
clelyeT WCIO0JIb30BaTh JJis pacuiupe-
HUSl Kpyra MOTEHIMaJbHbIX BUHOBHBIX
JIUL[ MO0 TNPUYUHE OYEBHUAHOIO OTCYT-
CTBUS Yy 3aKa34MKa KaKUX-JU60 Mpo-
deccuoHaNbHBIX  PaCnoOpsIUTENbHbBIX
bYHKIIMU HA CTPOUTENIbLHOM 00'BEKTE.
CyliecTBEHHbIM acleKTOM YyTroJIOB-
HOW OTBETCTBEHHOCTHU H, B YACTHOCTH,
CrelUaJu3uPOBAaHHON HOPMBI yToOJIOB-
HOTO 3aKOHA — cTaTbu 216 Yrosi0BHOTrO
kogekca Poccuiickont ®epepauuu, sB-

2 YrosoBHBIN KOJleKC Poccuiickou
Q®enepanuu : YK : npunar loc. lymont 24 masa
1996 ropma: omo6pen CoBetom Pemepaunuu 5
uwoHd 1996 ropma: nocnen.  pen //
KoHcysbTanTIlnioc CaMT. URL:
https://www.consultant.ru/document/cons_doc
_LAW_10699/ (naTa o6pamenus: 17.03.2026).
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JIIeTC BO3JIOKEHHE BHUHbI B KaXKJOM
KOHKPETHOM HeCYyaCTHOM CJy4ae, Mpo-
v3olle/ieM NpU BeJeHHUU CTPOUTEIb-
HbIX pabOT, UCKJIYUTEJIbHO Ha paboT-
HUKa, Ybe HapyllleHHe TpeboBaHUU 6e3-
ONACHOCTHU SIBUJIOCh HENOCPeJCTBEHHOU
NPUYMHOM TpPaBMUPOBaHHUS NOTEPIEB-
Hero WJid MNPUYUHEHUS KPYIMHOTO
ymep6a. UHbIMH pabOTHUKAMH, UCXOAA
M3 BO3JIOXKEHHbIX Ha HUX (QYHKIHO-
Ha/IbHbIX, a/IMUHUCTPAaTUBHbIX 00513aH-
HOCTeHM Y MOJIHOMOYHH, TaKXe MOLJIU
ObITb AOMYILEHbI B X0/1€ CTPOUTEIbHbIX
paboT HapylleHUs TpebOBaHUH 6e3-
ONACHOCTH, HO KOCBEHHOE, a He MpsMoe
VX BJIMSIHME Ha HeCYaCTHBIN cly4al Hc-
KJIl0YaeT WX YTroJOBHYK OTBETCTBEH-
HOCTb.

Yka3aHHOe IMO0JIOXKeHWe 3aKperlse-
HO InocTtaHoByieHWeM [lieHyma Bepxos-
Horo Cyaa Pocculickont Penepanyu oT
29.11.2018 N2 41 «O cyne6HOM npaKTU-
Ke I10 YTOJIOBHBIM JieJlaM O HapyILlIeHUsIX
TpebOBaHWM OXpaHbl TpyZa, MOpaBuUJ
0e30MacHOCTU NpU BeJEHUU CTPOU-
TeJIbHbIX WUJIM UHBIX PpaboT JIM60 Tpebo-
BaHUN NpPOMBILIJIEHHOW 6e30MacHOCTU
ONACHbIX MPOU3BOACTBEHHBIX OOBEK-
TOB» KaK 00s13aTeJIbHbIM MPU3HAK 00b-
eKTHBHOW CTOPOHBI MNPECTYIJeHUs -
«...IOJIIEXKUT YCTAHOBJIEHUID U [lOKa-
3bIBAHUI0 He TOJIbKO (GaKT HapylLleHHUs
crenyajabHbIX MPaBUJ, HO W HaIU4Ue
WJIM OTCYTCTBUE TMPUYUHHOMN CBSI3U
MEXAy 3TUM HapylleHHeM U HacTy-
NUBUIMMU TocaeAcTBUAMU..»3 Cien-
CTBEHHO-CyZleOHOM NpPaKTUKOW, OpUEH-
TUPOBAHHOU Ha CyJleOHble pa3bsCHe-
HUS], YCTAHOBJIEH KpPYT JIMI, U3 4YHUCIA

3 0 cyne6HOWM NpaKTHKe IO YrOJIOBHBIM
JleJlaM O HapylleHUsX TpeOGOBaHUH OXpaHbI
TPyZa, NpaBUJ 6e30IMacCHOCTH MNpPH BeJeHUU

CTPOUTEJNBHBIX WJIH HWHBIX paboT Ju6o
TpeGOBaHUM MPOMBIIIJIEHHOH 06€e30MacHOCTH
OTMACHBIX TMPOUW3BOJICTBEHHBIX O6BEKTOB

[ToctaHoBseHue [lnenyma BepxoBHoro Cyzna PO
oT 29.11.2018 Ne 41 // Koucyabrantlliioc :
http://www.consultant.ru/document/cons_doc_
LAW_34481/ (naTa obpaumenus: 17.03.2026).
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npodeccuoHaJbHbIX CTpoOHUTeJIeH,
HauboJsiee YacTO IpPU3HABAaeMbIX BHU-
HOBHBIMM B COBEpLIEHUU IpecTyIe-
HUA. KpuTepueM ux BblJie/IeHUs BBICTY-
naeT HaJdyve MNPSIMOU CBA3U MeEXAY
JIONYIeHHBIMA WMM HapyLIeHUsMHU U
HaCTYNUBILUMU NOCTAE[CTBUAMMU.

XapakTepusysd JIMYHOCTbL IIOTEp-
NeBlIIEro B pe3yJbTaTe HapyLIeHUH
TpebOBaHUUN OXpaHbl TpPyZa, MpaBUJI
0e30I1aCHOCTH NpPU BeJEHUU CTPOMU-
TeJIbHBbIX paboT, cieAyeT TaKXe OpHeH-
TUPOBATbCSl Ha €ro CJay>kebHoe IM0JIo-
keHue. COrJIaCHO  CTaTUCTUYECKUM
JlaHHbIM, HauboJiee THUIHWYHBIMU TO-
BpEX/JAEHUSAMH IIPU HEeCYaCTHBIX CJyda-
SIX B CTPOUTEJIbCTBE SIBJSIOTCSA TYIble
TpPaBMbl NpU NMaJ€HUU C BBICOTHI HJIU
COyZlapeHHUU C TBepJOoW NMOBEPXHOCTBIO
(moBpex/JeHHUsA OT yHnaBUIMX C BbICOTHI
CTPOUTEJIbHBIX 3JIEMEHTOB) JIMOO OT
MEeXaHUYeCKOro BO3JeUCTBUS CTPOMU-
TeJIbHOM TeXHUKHU. Pexxe BcTpevawTcs
Takue TOBpPeXJeHUs, KaK B3pbIBHasd
TpaBMa, BO3JeHUCTBUe KPUTUYECKOU
TeMIlepaTypbl, NOpaXKeHHWe 3JeKTpuye-
CTBOM U OTpaBJIEHUE.

Tunuunyro XapaKTepPUCTUKY
HeCYaCcTHOI0 cjy4as Ha NPOU3BOJCTBE
U JelCTBUH JIO/DKHOCTHBIX JIMI], OTBET-
CTBEHHBIX 3a COOJIIOJleHUe MpaBUJI 6e3-
ONMaCHOCTH, MOTYT JaThb CJeAylolire No-
Ka3aHUs MOTepleBlIero: «MM 8binoHs-
JAIUCL pabomvul C8A3AHHbIE C NepeKpblmu-
eM Kpblwu Ha 30aHUU NOAUKAUHUKU. HUH-
cmpykmasicu ¢ HUM He npogoduaucs. Co-
0mMeemcmeeHHO, 8 HCYPHAAAX OH He pac-
nucwigaica. 31.08.2020 on Haxoduacst Ha
cmpoumesnbHOM 00BeKkme U B8blNOJHAN
ceou o6s13aHHOocmu. HenocpedcmeeHHo
neped nadeHuem OH HAKPbl8A/1 MexXHUYe-
CKOU N/eHKOU Kpbluly 30aHUS NOAUKAU-
Huku. OH Haxodu.acss HA cAMOM Kpaiw
KpblWu U Haya/a ybupams eemky, Komo-
pas mewaaa poeHO nocmeaums NAEHKY.
B amom momenm y Hez20 3aKpyicu/iacb
2071084, OH nomepsi/1 pasgHogecue U ynas
Ha 3eM/a10 ¢ Kpblwu 30aHus. [Ipu samom
KaKux-1ubo cmpaxo804HblX Mpoco8 emy
He 8bl0a8A/10Cb, CUZHA/AbHbLIX 02paxcde-
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HUll Ha CMpPOUMeEeAbHOM Y4acmke He
umes1ocy, cpedcms uHdusudyanbHoU 3a-
wumsl He 8vldasasnocb. OOHAKO nocsae
€20 nadeHusi peMHuU nosieuaucs. Kpolwa
He 6bl1a 020p0JyCeHd CUZHA/AbHOU JEH-
moti 1ubo Kakumu dpy2umu hpucnocoo-
AeHusAMuU. JleHmoil 6bL10 020pPOXHCEHO
MoJ/bKO Ha 3emJe, 80Kpy2 30aHusl noau-
KauHuku. Keaaugukayuu u donycka y
He20 He umeemcsi, MeOUYUHCKUX KOMUC-
cull oH makace He npoxodu. [locae cay-
yugwez0csl K HeMy obpawa/cs bpuzadup
U npocusn ez2o ckazames compyOdHUKAM
npasooxXpaHumebHblX Op2aHos, Ymo OH
CamMocmosime/IbHoO 3a6pa/cs Ha Kpbluly U
donycmusa nadeHue. Takdxce 6pueadup
npocus e2o nodnucams HCYpHA/A MeEXHU-
Ku 6e3zonacHocmu, Ho OH omka3sa.csit,

Cneuudukon TPaBMUPOBAHUS
npejonpesesisieTcsi OCHOBHAsli KaTero-
pusi paboOTHUKOB, HauboJiee MOABEpP-
>KEHHBIX HEeCYaCTHBbIM CJIy4YasiM Ha MIpo-
M3BOJICTBE. IJTO paboyuve-CTPOUTEIH,
OCOGEHHOCTHU [eATEeJbHOCTH KOTOPbIX
CBSI3aHbl C OMACHbIMH MPOW3BO/ICTBEH-
HbIMU (aKTOpaMH, B MEePBYI ouepe/ib:
BbINIOJIHEHHWEM paboT Ha BbICOTe GoJiee
1,8 M; pacnoJsiokeHHeM pabOYUX MECT
BOJIM3U mepenaja no BbicoTe 1,8 M u
OoJiee; MaJAlOLUUMU NpeIMeTaMH U Ma-
TepyualaMu; JBHXKYIIUMUCS MalldHAMHU
Y MexXaHU3MaMH.

M3 xapaKTepUCTUKH MOTePIEeBIIUX
BbITEKAeT 3aKOHOMEPHOCTb BO3JIOXKe-
HUSI 00SI3aHHOCTU HENOCPeACTBEHHOTO
obecrneyeHHUs CO6JIIOJIeHUs] TPeOOBaHUM
npaBuJ 6€30MACHOCTH MPHU CTPOHUTEJIb-
CTBE Ha JIO/DKHOCTHBIX JIUI, HauboJiee
6JIM3KHUX B aJAMUHUCTPATUBHOM, QYHK-
[UOHAJIbHOM, a TaKXe TeppUTOpPHA/Ib-

4 YrosioBHOe
12102200008240030,
23.04.2021 bBopucorie6cKUM MeXpParioHHBIM
C/1IeICTBEHHBIM OT/IeJIOM CeiICTBEHHOTO
yHIpaBJIeHUs CiecTBEHHOTO KOMHTETA
Poccuiickoit ®egnepauun 1no Boponexckoit
obsactd mo 4. 1 cr. 216 YK PO // Apxus
Bopucorsne6ckoro MCO CY CK Poccum mo
Boponexckoi 06s1acTH.

aeJio Ne
BO30YK/AEHHOE
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HOM IlJIaHe K NOCTPaJlaBUIMM, 3 UMEHHO
Ha 6purazupa, Mactepa v mpopaoa.

Tak, corjiacHO 3KCIIepTHOMY BbIBO-
Jly 10 YroJIoBHOMY gaeny: «HapyweHus,
donyweHHble MacmepoM, 8blpa3u8uUecs
8 HeobecneYeHUU KOHMPO/s 3 COCMOSi-
HUeM mexHuKu 6e3onacHocmu — mMo2ym
Haxo0umuCcsi 8 NPAMOU NPUYUHHOLUL C8513U
¢ HacmynuswuMu nocsaedcmeusimu 8 8u-
de nosyyeHuss pabOMHUKOM mpasmamu-
yeckKux nospexcdeHull, nosiekwux npu-
YuHeHUe msxkoz20 8peda 300po8blio,
MO/IbKO 8 COBOKYNHOCMU C HAPYWeHUSl-
Mu 6 delicmeusx (6e3delicmsusix)
HAYa/bHUKA y4acmka u npopaoa»®.

HapyuieHusi, gonyuieHHble UHBIMU
JIOJKHOCTHBIMHM JIMIIAMHU, TaKXKe OTBET-
CTBEHHBIMH 3a obecreyeHHe cobJirofe-
HUs TpebOBaHUMM NpaBUJ 6e30MacHo-
CTH, HO He UMEKIUMH HENOCPEeICTBEH-
HOTO KOHTAaKTa C pa6oyruMu-
CTPOUTENSIMA - HAYa/IbHUKOM y4acCTKa,
PYKOBOJHWTENEM CTPOUTEJNBHON opra-
HU3ALUU — HE COCTOST B MPSIMOM MpH-
YUHHOW CBSI3U C HACTYNUBUIMMH T10-
cneacTBUsIMU. UX eicTBUSIM TakKe J1a-
€TC  COOTBETCTBYIOIIAs  YroOJIOBHO-
NpaBoBasl OlLlEHKA MpPH MPOBEPKe CO06-
IeHUSI O COBEPIIEHHOM MPECTYIJIEHUU
WJIM TIpe/BapUTEbHOM pacc/ie,0BAaHUU
YyTrOJIOBHOI'O JieJla, HO OTCYTCTBUE 005-
3aTeJIbHOr0 TMpPH3HAaKa 006 beKTUBHOU
CTOPOHBI TPECTYIJIEHUS - HaJW4YHe
NpsSMON CBSI3U MEXAY [IONMyIleHHbIMU
MMM HapyLIeHUsIMHM W HACTYNHUBIIUMU
NOC/JEACTBUSIMU — HCKJIIOYAeT HUX BHU-
HOBHOCTb. B B036Yy>/leHUH YTrOJIOBHOTO
JleJla B OTHOIIEHWH JaHHBIX JOJDKHBIX
JIUI, OTKa3blBAaeTCs 10 OCHOBAHMUSM,

5 YroJjioBHOE IeJ1o0 Ne
12102910006000080, BO30YK/IeHHOE
12.07.2021 YcTb-PKeryTUHCKUM

MeXpanoHHbIM C/1eICTBEHHBIM OT/ieJIOM
cneACcTBeHHOTO ymnpaBieHuss CieACTBEHHOTO
KOMHUTETA Poccurickon denepanuu mno
KapauaeBo-Uepkecckoit Pecny6snke no 4. 1 cT.
216 YK P® // Apxus Yctb-/xxeryTuHckoro MCO
CY CK Poccuu mno KapauyaeBo-Uepkecckoit
Pecny6.tuke.
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NpeAyCMOTPEHHBIM MYHKTOM 2 4acTu 1
ctatbu 24 VIIK P®, B cBA3M c oTCyT-
CTBUEM B JIesIHUM COCTaBa NpecTyILie-
HUSL.

i ciencTBEHHO-CyZleOHOM Mpak-
TUKH XapaKTepPHO yCTAaHOBJIEHUE HaJIU-
4yys JIM60 OTCYTCTBUSI MPUYUHHOM CBSI-
34U TNOCPeACTBOM psja CleJCTBEHHbIX
JercTBUM. lleHTpa/sibHOe  3HayeHUe
MMEKT OCMOTP MeCTa MPOUCHIECTBUS U
TpyIa, 3KCIepTHble HCCAel0BaHus, 3a-
KJIIOUEHUs] BEJJOMCTBEHHbIX Ha/I30PHBIX
OpraHoB, B psifie CJy4aeB — MpaB/iUBbIe
NOKa3aHUs BUHOBHBIX.

«llpu ocmompe mecma npoucule-
cmeusi no gakmy nadeHusi Ha pabo4ezo-
cmpoumenss vyacmu 0eMOHMUPYeMo20
3daHusi 3agukcuposaHo caedyrujee -
06pyweHHbIlU pazmeHm cmeHbl cOCmo-
um u3 Kupnuyeil KpacHozo ysema, kKomo-
pble ckpenJeHbl mexcdy cobol yemeHm-
HbIM pacmeopoM. IIpu nadeHuu Ha 3em-
A0 ppazmeHmul CmeHbl packo10AUCL HA
pasHvle no pasmepy @pazmeHmol. Y
¢ppaemenma cmeHbl pasmepamu 0KOJ10
110x45 cm ob6HapyyiceH mpyn ¢ meJec-
HbIMU nospexci0eHuUsIMU 8 8ude namo.io-
a2uveckoll nodsuxcHocmu 2pydHoll Kiem-
Ku, Ha epydHol Kaemke ccaduHwl. B
cmeHe, 8 KOmopol Haxoodu./csi ynasuwull
06beKm Ha paboyezo-cmpoumess, Ka-
Kas-1ubo ydepicusarwas, 3aKpenJsiio-
wasi KoHcmpykyusi omcymcmayem. Om-
cymcmeyom Kakue-aubo o02paxcoeHus,
CUZHA/IbHbIE JIeHMbl 0KO0/0 YKA3AHHO20
COOPYAHCEHUSIN®,

Co2nacHO 3aK/AKYEHUK KOMNJeKc-
HOU cydeb6HOU mexXHUYeckoll 3Kcnepmusbl
U 3Kkchepmu3sbl 0XpaHbl mpyda, npose-
deHHOUl 8 x0de npedsapumeibHO20 pac-

6 YrosioBHOE JeJ1o Ne
12102010004000119, BO30YK/AEHHOE
22.11.2021 cneaCTBEHHBIM  OTAEJOM IO
WUupyctpuasbHoMy  padoHy r.  Bapnayn
C/eICTBEHHOro ynpaBjeHus CJjeJCTBEHHOTO
KOMHUTETA Poccuiickoi denepannu o

AnrtalickoMy kpato mno 4. 2 ct. 216 YK PO //
ApxuB CO no HHAycTpuaibHOMY palloHy T.
Bapnay. CY CK Poccuu no AnTtaiickoMy Kparo.
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€/1e008aHUSl, NPUYUHOU HEecuacmHuoz2o
cayvas, npoudoweduiezo ¢ HA1A4UKOM
X0/100HO-WMAMNO80YHO20  060pydosa-
HUSl Npeccosozo yexd, cma/o Hecob/to-
deHue nocmpadaswuM npasus OXpaHbl
mpyda u npasu/s mexHuku 6ezonacHocmu
80 8pems npou3sodcmea pabom, a
UMEHHO, neped CHAMUeM Wwmamna OH, 8
HapyweHue n. 7 Jlucma pabovye2o cmaH-
dapma no ycmaHoske wmamna Ha npecc,
He doxcda/csi NoAHOU 0CMAHO8KU MAXo0-
8UKQ, HE YyCMAaHOB8U/ 6210k 6e30nacHocmu,
a Ha4a/a CHUMams wmamn, 8 pe3y/ibma-
me uez20 eMy 3axca/ao pykKy mexcdy
wmamnom u noasyHoM. Takxice npuyu-
HAMU HECYACMHO20 CAyYas s18UAUCH CJle-
dyrouwue HapyweHus: 6puzadup npecco-
8020 yexa, He cobadaa npasuaa oxpa-
Hbl mpyda, He ocmaHosu.a pabomy 060-
pydosaHus, He nepekpbvla nodayy 3Hep-
20Hocumesell 8 MOMEHM HecuacmHo20
cayyasi, Ha4a/abHUK Npeccogozo yexa He
obecnevus 8 nodpasdeseHuUu BblNoJHE-
Hue mpe6osaHutli OT u II5, dupekmop He
obecnevus 6e3onacHsvle ycao8usi mpyoa
daa pabomHuka, 6e30nacHOCMb 0cCy-
wecmesiemMblX Npou3800CMBEHHbIX NPo-
yeccos. Hapywenusi daHHbix doaxcHOCM-
HbIX AUY HEe cOCmMosim 8 NPsSAMOU NPU4UH-
HO-c/iedcmeeHHOll c8s3u ¢ hpou3owed-
WUM HECUACMHbIM cayuaem’.

CoenacHo akmy o paccaedogaHuu
MsiHcen020 HeCHacmMHOo20 CAy4asi macmep
NOKpAaco4Ho2o hpouzeodcmeda J10KOMO-
mueoe He 0p2aHu308a/1 NepuoouUYEecKy
0YUCMEKY 0M HAAUNAHUS 1AKOKPACOYHbIX
om.Ji0JceHull Ha pe/bcax 8 30He npogede-
HUsl pabom, s18ASIIOWUXCS 3A3EMASIIOUUM
ycmpotlicmeom 04151 nepedsuixcHol me-

7 YroJioBHOE ieJio Ne
12302220100000131, BO30YK/IeHHOE
11.06.2023  caeACTBEHHbIM  OTAEJOM  IIO

ABTO3aBoACKOMY paiioHy r. HuxHuii HoBropopa
cneACcTBeHHOTO ymnpaBieHuss CieACTBEHHOTO
KOMHUTETA Poccurickon denepanuu mno
Hmxeropojckoit o6aactu o 4. 1 ct. 143 YK PO
// ApxuB CO no ABT03aBOJCKOMY pailoHy T.
Hwxuuih Hosropog CY CK Poccuum 1o
Hwxeropo/ickoii 061acTu.
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JeXHcKUu U Ky308a 6ycmepHol ceKyuu
3/1eKmpogo3a, 4mo  cnoco6cmeosasno
y8e/nuveHUur  Cconpomus/ieHust Mexcoy
NPOBOJHUKOM U 3A3eMASIHOWUM ycmpol-
CMeoM, 8 (853U C YeM He UCKAHYUIO0
803HUKHOBEHUEe U HaKon/eHue 3apsidoe
cmamu4eckozo 3/eKmpuvecmea Ha hno-
8epXHOCMU Ky308d, He UCKJAKYU/IO0 803-
HUKHOBEHUE 6/1a20NPUsiMHbIX YCA08ULL
04151 06pa308aHUsl U HAKON/EHUS1 3aps1008
cmamuyeckoz2o 3Jekmpuvecmed HA no-
gepxHocmsix 060pydo8aHus, mamepua-
/108, geujecms, u3deauti»s,
JlonpoweHHblll cmapwuli Macmep
yyacmka o06WuU804YHO-MAASIPHO20 yexd
nokasas, 4mo B8uHy 8 npedssi8/€HHOM
o6suHeHuu no 4. 1 cm. 216 YK P® npu-
3Haem. /lelicmeume/bHO OH Kak cmap-
wuili Macmep Hapywusa mpebosaHus
oxpaHbl mpyda, donycmue pabomHuka
do pabombl 6€3 npoxoxcdeHust 06y4eHUs
6e30nacHbIM MemodaM U npuemam 8bl-
noJ/IHeHus1 pabom Ha 8blcOMe, HApPYWues
cm. 214 TK P®, n. 16 Ilpukaza Muumpy-
da Poccuu om 16.11.2020 Ne 782H «06
ymeepcdeHuu [Ipasua no oxpaHe mpyda
npu pabome Ha evbicome», n. 18.24 Ilo-
J10J#CeHUS1 0 PYHKYUOHA/NbHbIX 00513aHHO-
cmsax OO/ANCHOCMHbIX AUY NO O0XpaHe
mpyda 6 AO «Anamaiieazon», n. 5.20
JosaxcHocmHOU uHcmpykyuu cmapuiezo
macmepa AB-Un-38-04, umo nossaekao

8 YrosioBHOE JeJ1o Ne
12102650010000010, BO30YK/AEHHOE
17.02.2021 cineAacTBEHHBIM OTAEJOM MO TOPOAY
BepxHss [IblliMa C/ieCTBEHHOTO YIpaBJIeHUS
C/ae,CTBEHHOTO KOMUTETA Poccuiickou
®enepaunu no CBepAJ0BCKOM o6sacTu 1o 4. 1
cT. 143 YK P® // Apxus CO no ropoay BepxHss
[Meimuma CY CK Poccun no CBepasioBcKou
006J1acTH.
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no  HEOCMoOpoOXcHOCMU  NpU4UHEHUe
msixicKo20 8peda 300p08bio pabomHuKa’.

/11 yroJI0BHO-NIPAaBOBOU OLIEHKH,
NOMHUMO HaJIM4us MPSIMOW NPUYUHHOU
CBSI3U MEX/ly HapyLIeHUsIMH, JONyIleH-
HbIMM JO/DKHOCTHBIM JIMIOM, OTBET-
CTBEHHBIM 3a obecrnedyeHue cobJiOfe-
HUA MNpaBuJ 6e30MacHOCTH, U HaCTy-
NMBUIMM HECYAaCTHbIM CJIy4aeM B CTpO-
WUTEeJIbCTBE, 3HAYEHHE UMEIT TaKXkKe
BO3MOXXHbl€ HapylLIeHUsl NpaBua 6e3-
OMAaCHOCTU CaMUM NOCTPaJlaBIIMM U UX
npsiMasi CBSI3b C HACTYNHUBIIUMU JJIs1 He-
ro HeraTUBHBIMU MNocaefCcTBUSAMHU. [lo-
craHoBjeHUeM [lieHyma BepxoBHOrO
Cyna PO ot 29.11.2018 N2 41 «O cyze6-
HOU MpaKTHKEe MO YrOoJIOBHBIM JiejlaM O
HapylleHUsIX TpebOBaHUN OXpaHbI TPY-
Jla, IpaBUJI 6€30MaCHOCTH MPU BeJEeHUU
CTPOUTEJIbHBIX WJIU HHBIX paboT JiM6O
TpebOBaHHWM NPOMBIIIJIEHHON 6e30mac-
HOCTH OMNaCHBbIX HPOU3BO/ICTBEHHbIX
06beKkTOB» omnpepeneHo: «Ecau 6yzper
YCTAHOBJIEHO, YTO HECYACTHBIN caydai
Ha MNpPOU3BOJCTBE MpOHM30LIES TOJbKO
BCJIE/ICTBUE HEOPEXHOro IOBeJeHUs
CcaMOro INOCTpajaBIlIero, cyj, JO0JDKeH
OpU HaJUYUMU K TOMY OCHOBAaHMU pe-
IIUTh BOMPOC O BbIHECEHUHU OINpaBAa-
TeJIbHOTO npuroopa»0. /lanHHoe moJio-
)KeHHe  00yCJI0BJIE€HO  OOBEKTHBHO
60JIbIIIOW POJIbI0 CaMOro paboTHHUKA B

9 YrosioBHOE JieJio Ne
12302010014000092, BO36YK/IeHHOE
29.06.2023 HoBoanTalCKUM MeXpalOHHbIM
CJIeICTBEHHBIM OT/EJIOM CJIeICTBEHHOTO
ynpaBJieHUs1 CJieZiCTBEHHOTO KOMHTETa

Poccuiickoit ®enepanuu mo AnTalicKoMy Kparo
mo 4. 1 cr. 216 YK P® // Apxus
HosoanTtaiickoro MCO CY CK Poccun mno
AnTalickoMy Kparo.

10 O cyne6bHON MpaKTHUKe MO YrOJOBHBIM
JleJlaM O HapylleHUsX TpeOGOBaHUM OXpaHbl
TpyJAa, NpaBuJ 6e30NacCHOCTHM IpU BeJeHUH
CTPOUTENBHBIX WM WHBIX paboT Jubo
Tpe6GOBaHUN MPOMBIIIJIEHHONW 6€30MacHOCTU
OTNAaCHBIX TPOW3BOJCTBEHHBIX O0OBEKTOB
[ToctanoBsieHue [lienyma BepxoBHoro Cyna PO
oT 29.11.2018 Ne 41 // Koncyabrantllitoc :
http://www.consultant.ru/document/cons_doc_
LAW_34481/ (naTa o6paumenus: 17.03.2026).
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obecnnedyeHUH COOCTBEHHOH 6e30MacHO-
CTU NpPU MPOU3BOJACTBE CTPOUTEJbHbBIX
paboT. MHCTpyKTaX N0 TexHUKe 6e3-
OTNIACHOCTH, obecreyeHHe CpecTBaMHU
WHJUBU/IyaJIbHOM 3alldTbl W UHbIE
npoduaKTHYeCKHMe Mepbl OTBETCTBEH-
HbIX JIOJPKHOCTHBIX JIMI[ He pe3yJbTa-
THUBHbI NIPU UTHOPUPOBAHUU PAOOTHU-
KOM 3JIeMEeHTApHbIX PaBUJ 6e30acHO-
CTU MPOU3BOJCTBA paboT - paboTa 6e3
CTPaxOBKU W 3alUTHBIX CPEACTB, B CO-
CTOSIHUM aJIKOTOJIbHOTO OIbSIHEHUS U
T. I

s mpuMepa: «..no pe3ysbmamam
paccaedo8aHusi HeCYacmHoz20 CAy4asi C
godumesieM 2py308020 ABMOMOOU/S,
cMepmesibHO MpasMupo8aHHoz20 @pae-
MeHmMaMmu asmomobuibHO20 KoJeca npu
e20 demMoHmMasce, yCMAaHo8/1eHbl 2pybble
HapyweHus, a UMEHHO, CO2/dCHO NO0.J10-
JCeHUll UHCMpYKyuu no oxpaHe mpyda
npu 8bIN0JHEeHUU pabom no MOHMAxcy -
«neped 0eMOHMANCOM KOJNECHbIX WUH
neped omeopavusaHuem 2aeK KpensaeHus
Koslec co cmynuybsl 018 CHIMuUs Uuau ne-
pecmaHo8Ku Heob6Xo0UMO NOJIHOCMbHO
gbinycmumb 8030yX U3 WUH», A Makice
pykosodcmea skcnayamayuu agmomo-
6useii [NAO «KAMA3» - «0a5 demoHma-
Jca Koseca ¢ KamepHoU WUHOU noJjo-
JHCUMb €20 3AMOYHbIM KO/bYOM 88€epX,
npedsapumesnbHO 8biNyCMuU8 8030yX U3
WUHbBLY, «<HE CHUMAMb €O CMynuybl HEUcC-
npasHoe Kosieco 6e3 npedeapumesnbHO20
8bINYCKA 8030YXA UX WUHbI»»1L,

B pape ciaydaeB 3a/10KE€HHBIM B
HOpMe YTOJIOBHOI'O 3aKOHAa MNPUHIHUI
CIpaBeJJIMBOTO pacnpejie/ieHUsI OTBET-
CTBEHHOCTH 32 HeCYaCTHbIM ciy4au
N03BOJIIET OOBEKTUBHO BHHOBHOMY
JIOJPKHOCTHOMY JIMILy 3JIOYNOTpPe6JISTh

1 YrosioBHOE JeJio Ne
12202710006000009, BO36YKIEHHOE
24.01.2022 cneACTBEHHOTO OTZeJia MO TOpPOAYy
To6osbCck CJIeJICTBEHHOTO yIpaBJieHUs]
CJieiICTBEHHOTO KOMUTETA Poccuiickoit

®enepauuu no TroMeHCKOM 06J1acTH O 4. 2 CT.
143 YK P® // Apxus CO no ropozy To6osbck CY
CK Poccuu no TroMeHCKOH 06J1acTH.
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CBOUM MpPaBOM Ha 3allUTYy, YKa3biBasi B
KayecTBe MPUYHMHbI HECYACTHOTO CIYy-
yasi MUCKJIIOYUTENbHO HapylleHus, J0-
nyllleHHbIe MOCTPaAABIIHNM.

Tak, pyKOBOJUTE/Nb CTPOUTENBHBIX
paboT, 006s13aHHBIM o0b6ecrneyuBaThb CO-
6J1t0ieHre NpaBuJ 6€301aCHOCTH, B TOM
yyucjie  WUCHO0Jb30BaHUE  pabovyrMy,
HaXOJAUIMMHCS Ha BBICOTE, CTPAXOBOY-
HbIX MOSICOB, He MpPH3HABas CBOI BUHY,
B XO/le Jompoca IoKasaja cjieaylollee:
«/]ns evinosHeHUss pabom no 3ameHe
KpO8/U KpblWU YKA3aHHO20 doMa UM
6bl1 npedocmasseH UHCMpYMeHmM: mo-
nop, 1onambsl NPpUMepHo 5-6 wmyk, eeo-
pa npumepHo 5-6 wmyk, pemHU 6e3-
onacHocmu npumepHo 4 wmyku, eepeska
oas ¢ukcayuu pemHell 6e3onacHocmu,
Kacku npumepHo 3-4 wmyku. Bce nepe-
Yuc/seHHoe OH JUYHO nepedas pebsamam
0K0./10 doma neped Hauvasom pabom. OH
npuesxcasn Ha 06BeKkm 06bIYHO ho
YympaM, 8blSCHSIA, MO HYHCHO, CMOMPE,
YeM KOHKpPEMHO 3aHUMarmcs peésima,
npasu/bHO AU 8blNOJHAIOM pabomy. Pe-
6sima nokasvlea/nu emy 0Onycku o pas-
peweHuu pabomwl Ha ebicome. OH cam
JAUYHO UHCMPYKMAMCUu No MmexHuke 6e3-
onacHocmu ¢ pabo4umMu He hposodu,
mak kak dymas, ymo 3mo OH 3mo Jde-
/1amb He dosiceH. Koeda oH nodHumascs
Ha Kpbvluly doma, oH eudes, 4Ymo me pe-
6sima, Komopvle pabomaJjau HA Kpaio
Kpblwu, 6bl1U 3a@PUKCUPOBAHbBI pEMHAMU
6e30nacHocmu, Ho HeCKO/IbKO pa3 OH 8U-
des1, Ymo Ha HUX Hem peMHel, nocse Yyezo
OH 0esaa/ UM 3aMe4aHusi U OHU npu HeMm
ux HadesaJu.

B Kkakoli-mo MoMeHm OH ycAbluWan
B8CKPUKU MYMCYUH CO CMOPOHbI /1€8020
mopya doma. OH ysudesa sexcawezo Ha
3emse 86.1u3uU 21€8020 yaaa doma paboye-
2o.

Cyumaem, umo 8 3moli cumyayuu oH
He suHoeam. OH desaas 3ame4aHusi 6pu-
2ade, 8 MOM 4YmoO OHU He NOJ/b3YHMCS
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CMpaxoeo4HvIMU cpedcmeamu U cpeo-
cmeamu 3aujumawii2,

CooTHOlIEHHWe  CTeNeHW  BHUHBI
JIOJDKHOCTHOTO JIMIA, OTBETCTBEHHOTO
3a obecreyeHue COOJIOJEHUS NpaBUII
6e30MacHOCTH, U CaMOro MOCTpajaBliie-
ro, y4YdTbIBaeMOe TMpPH YroJIOBHO-
IIPAaBOBOY OLleHKe Ipou3olLle/uiero co-
ObITHS, TAaKXKe BJIMSIeT Ha Ha3HayeHue
HakaszaHus. [loctaHoBieHue Ilinenyma
BepxoBHoro Cyaa P® ot 29.11.2018 Ne
41 «O cypebHON mpaKTUKe MO yroJoB-
HbIM /leJlaM O HapyIleHUsIX TpeboBaHUMN
OXpaHbl TpyJa, MpaBuJ 6e30MacHOCTU
IPU BeIEHUU CTPOUTEJbHBIX UJIU UHbBIX
paboT U600 TpebGOBAaHUU MPOMBIIIIJIEH-
HOUM 6€e30MaCHOCTH ONMACHbIX NPOU3BO/JI-
CTBEHHBIX O00'BEKTOB» 00S3bIBAET y4H-
ThIBaTh JlAaHHOE O0O6CTOATENbCTBO: «B
TOM CJIyyae, KOT/ia MocJeCTBUSA HacTy-
NUJIU B pe3yJibTaTe KakK JAeUcTBUU (6e3-
JIeMCTBHS) MOJICYAUMOr0, BUHA KOTOPO-
ro B HapyuleHHUH CHelyaJbHbIX MPaBUJI
yCTAHOBJIEHA CYZOM, TaK U HeOGPEeXHOo-
CTH, AOMNYIEHHON MOTEPIEBIIUM, CYAY
cleyeT y4YUTbIBaTb TaKoe IOBeJleHHe
noTeprneBlUIero nNpyu Ha3HayeHWM HaKa-
3aHUsA»13. Bo3/io)keHUe OTBETCTBEHHO-
CTU Ha JI0/DKHOCTHOE JIMLO, AaXKe B CIy-
Yyae HapyluleHHH caMUM MOCTPaJABILINM,
- NpUHIUNUANbHASA MO3ULUs, MOAAEp-
’KMBaeMasi B MpPAKTHU4YeCKOH CyJeO6HOMU

12 YrosioBHoe gesio 12102360024000 041,
Bo36yxkgeHHoe 02.08.2021  csefCcTBEeHHBIM
OTZeJIOM 110 ropoy YKHUry/eBcK ci1eCTBEHHOTO
yInpaBJeHUs C/ieACTBEHHOTO KOMUTETa
Poccuiickoit ®efepanuu no CamMmapckoit 061acTu
no 4. 1 ct. 216 YK P® // ApxuB CO mo ropony
Kurynesck CY CK Poccum mno Camapckoi
obJlacTH.

13 0 cyne6HON NMpaKTHKe MO YrOJOBHBIM
JleJlaM O HapylleHUsX TpeOGOBaHUH OXpaHbI
TPyZa, NpaBUJ 6e30MacHOCTH HpPH BeJEeHUU

CTPOUTEJNBHBIX WJIH HWHBIX paboT Ju6o
TpeGOBaHUM MPOMBIIIJIEHHOH 06€e30MacHOCTH
OTMACHBIX TMPOUW3BOJICTBEHHBIX O6BEKTOB

[TocTtaHoBseHue [lnenyma BepxoBHoro Cyna PP
oT 29.11.2018 Ne 41 // Koucyabrantlliioc :
http://www.consultant.ru/document/cons_doc_
LAW_34481/ (naTa obpamenus: 17.03.2026).

38

JlesITeJIbHOCTU UM B HAy4HBIX HCCJEMO0-
BaHUAX [3, c. 21-31].

Ob6ecrneyeHre 06e30MaCHOCTH CTPO-
UTEJbCTBA B CUJIy CBOEM MHOTrOacrekT-
HOCTU He MOXeT BO03JIaraTbCs HCKJIIO-
YHUTEJbHO Ha OT/eJbHbIX PaGOTHUKOB
JlaKe IPYU yCJIA0BUM NPSMOro YKa3aHUS B
UX JJO/DKHOCTHBIX MHCTPYKLUAX 06 3TOM
U TpebyeT BOBJIEYEHUS] B JAHHbIN Npo-
[lecC BCeX Y4YacTBYIOLIUX B CTPOUTEJIb-
CTBe JIML, BKJ/OYasi, 6e3yCJ0BHO, U pa-
OOTHUKOB, [1eITeJIbHOCTb KOTOPBIX U
IpU3BaHbl 3allUTUTb MpaBuJa Oe3-
OMAaCHOCTU - HENOCpPeJCTBEHHBbIX HC-
HOJIHUTEeNEed TPYAOBBIX (PYHKLUH, pa-
O60TaWIIUX B YCJOBUSAX IMOBBIIIEHHOTO
IPOM3BOJCTBEHHOI0 PUCKa.

PykoBoguTe/b CTPOUTENBHON Op-
raHu3aluy, HayaJbHUK y4yacTKa 00s3a-
Hbl pa3paboTaTb, BHEJPHUTb, MNOAJEP-
KUBAaThb B AaKTyaJlbHOM COCTOSIHUM U
obecneyuTh JOBeJleHUEe [0 CBeJleHUuH
BCeX MOJAYUHEHHBIX JIOKaJbHble HOpMa-
TUBHbIE aKThl B cdepe npaBuj 6e3onac-
HOCTHU JINOO HCIOJIb30BaThb yKe Cyllle-
CTBYIOIL[ME OTpacjieBble HOpPMaTHBHbIE
aKThl, TPEOOBATh U KOHTPOJIMPOBATb UX
HEyKOCHUTeJIbHOe cobJiofeHue. B pe-
aJIbHOCTU [JlaHHOE TI0JIOKEHHE, KakK
BIIOJIHE 060CHOBAaHHO yKa3biBaeTcs E. I
beikoBo# u A. A. KazakoBbIM, He Bcerja
co6sirogaetcs [4, C. 40 - 45].

HecMoTpst Ha Ha/iMyKe B GOJIbILIMH-
CTBe COOBITHM TOJIbKO KOCBEHHOM CBSI3U
MeX/ly HeHaJJexxallluM BbINOJHEHUHU
PYKOBOAUTEJNSIMA BbICIIETO 3BE€HAa CBO-
MX JIO/DKHOCTHBIX 06s13aHHOCTEN B cde-
pe obGecrieyeHus NMpaBUJ 6€30MaCHOCTH
M HeCYaCTHbIM CJy4aeM, B OlpefieieH-
HBIX YCJIOBUSIX UX J€UCTBUS MOTYT MpHU-
3HABaTbCl KaK HMelllde MPSMYIO
CBAA3b C HACTYNUBIIMMU MOCJEACTBUSA-
Mu. [loctanoBsenue Ilinenyma BC PO «O
CyZle6HOU MpaKTHKe MO yroJIOBHbIM Jie-
JlaM 0 HapylleHUsX TpebOBaHUK OXpa-
Hbl TPY/la, MPaBUJ 06€30MaCHOCTH NpU
BeJIeHUH CTPOHUTEJIbHbIX HUJIM UHBIX pa-
60T 1M60 TpebOBaHUN MPOMBILIJIEHHON
0€e30MaCHOCTH  ONACHBIX MPOU3BOJ-
CTBEHHBIX OOBEKTOB» COJEPXKUT CJie-



Kpumunanucmuka: euepa, ce2o0ns, sasmpa. 2026. Ne 2 (38)

Jytolee pasbsicHeHUe: «Ecau TpeboBa-
HUS OXpaHbl TPYAA ... HAPYIIEeHbl ABYMS
WiIn 6o0Jiee JIMLIAMH, TO COAEIHHOE KaXK-
JbIM U3 HHUX BJIEYET YrOJIOBHYIO OTBET-
CTBEHHOCTb NpPH YCJIOBHUH, UYTO JOMY-
IleHHble UMHW HapYILIEeHUS CllelhaJlbHbIX
NpPaBUJI HAXOJUJIMCh B IPUYMHHOU CBS-
31 C HACTYNUBIIUMU TOCJIE/ACTBUS-
MH...» 14,

Cnepyromiass KaTeropus Jidl, BXO-
JAIUX B KPYr MOTEHIHAJbHO OTBET-
CTBEHHBIX 3a HapyllleHHe MpaBuUs Oe3-
ONaCHOCTH, TIIOBJIEKIIEe TsHKKHE II0-
CAeJCTBUS, — OpUragvdp, MacTep, Mpo-
pa6. /laHHbIe JOJDKHOCTHBIE JIMIIA, SB-
JIISICb HENocpeJCTBEHHO OTBETCTBEH-
HBIMH 3a ob6ecledyeHHe COOJII0AeHNd
TpeboBaHUN 6e30MacCHOCTU B CTPOM-
TeJIbCTBE, HE MOTYT CUYMTATbhb IpoOBeje-
HUE WHCTPYKTaXKa «I0J] POCHUCH» W
obecrieyeHHe pabOTHUKA CpeACTBAMH
WHAWBUyaJbHOW 3allUThl JOCTATOY-
HbIMH YCJOBUSMU [IJIsl CHATHSI UX OT-
BETCTBEHHOCTH 32 HECYACTHBIH CJy4ai.
[lonoxxeHHUs1 HOPM TEXHUKHU 6e30MacHo-
CTU TMPH TNPOBOAHMMOM HMHCTPYKTaXKe
JIOJDKHBI ObITh MOHSAAThl PAaOOTHUKOM U
WCIIOJIHUMBI UM C YYE€TOM €ro JIMYHOCT-
HbIX KadecTB. Jlydille 3aMeHUThb paboT-
HHKa, CKJIOHHOIO K 6eCrne4yHoCTH JIM60
HeoNpaBJaHHOMY PHCKYy, Ha JApyroro,
OTBETCTBEHHO OTHOCHIErocsd K CBOEH
6e3onacHocTH. OTCTyIJIeHUs] OT Tpe6o-
BaHUM 6e30MacHOCTH, Jake caMble He-
3HAYUTEJbHbIE, I0JI’KHbI ONEPAaTUBHO U
0EeCKOMIIPOMHUCCHO MpeceKaThCsl.

Pa6ouyue-CTpouTeNH, HHbIe HEINo-
Cpe/iCTBEHHbIE HCIIOJIHUTEJNU CTPOU-
TeJbHbIX pPabOT, MOMHMO HEYKOCHHU-

14 O cyne6HONM NMpaKTHKe MO YrOJOBHBIM
JleJlaM O HapylleHUsX TpeOGOBaHUH OXpaHbI
TPyZa, NpaBUJ 6e30MacHOCTH HpPH BeJEeHUU

CTPOUTEJNBHBIX WJIH HHBIX paboT Ju60
TpeGOBaHUM MPOMBIIIJIEHHOH 06€e30MacHOCTH
OTMACHBIX TMPOUW3BOJICTBEHHBIX O6BEKTOB

[ToctaHoBseHue [lnenyma BepxoBHoro Cyzna PO
oT 29.11.2018 Ne 41 // Koucyabrantlliioc :
http://www.consultant.ru/document/cons_doc_
LAW_34481/ (naTa obpamenus: 17.03.2026).
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TEeJIbHOTO COOJII0JIeHHUST 06LeNpPUHSTHIX
YCJIOBUM HMCHOJIHEHUS] TPYJAOBBIX 005-
3aHHOCTeH (Tpe3BOe COCTOSIHUE, OTCYT-
CTBUE MEAWIMHCKUX MPOTHUBOIMNOKa3a-
HUM K BBINIOJIHEHHUIO pabOThI, IPUMeEHe-
HUE B COOTBETCTBUH C HHCTPYKIHEH
CpPeACTB HWHAWBHUJyaJbHOW 3allUThI),
00s13aHbl JIEWCTBOBATbh MHUIMATHUBHO B
BoMpocax 0e30MacHOCTH TPyAa, A0OH-
BasCh OT JOJI)KHOCTHBIX JIUI] BbIMOJIHE-
HUSI BCeX HEOOXOJUMbIX MPOPUIAKTH-
YeCKHUX MEepONpUSATHH, a TPU UX OTCYT-
CTBUU pearupoBaTb HaJJjexalUM 00-
pasoM, BIUIOTh [0 OTKa3a OT BBIMOJIHE-
HUSA pabOoTBhL.
Bbu18odul u 3aK/1104eHue

YrojioBHag OTBETCTBEHHOCTb Kak
BbICIIasi Mepa ToCyJJapCTBEHHOTO BO3-
JIEMCTBUSI HA peryJupyeMble MPaBOOT-
HOILIEHUS] MPU3BaHA €CJU U He UCKJIIOo-
YUTh MOJIHOCTBIO JIONyCKaeMble B CTPO-
UTEeJIbCTBE HapYLIEeHUs, CBSI3aHHbIE C
0e30MacHOCTbIO, TO 3HAYUTEJbHO CHH-
3UTh HX KOJIMYECTBO. [l CTPOUTE/Ib-
HOU cdephl yrosioBHAsA HOPMa, YCTAHOB-
JeHHad ctatbedl 216 YK P®, gomxkHa
BBICTYNIaTh CTHUMYJIOM OpraHU3alyuu
B3aUMO/JIECTBUS MEXAY J0J/HKHOCTHBI-
MU JINIJAMU BCEX YPOBHEH ympaBJeHHUs
COBMECTHO C HeNoCpeJCTBEHHbIMHU HC-
MOJIHUTEJISIMU PaboT AJisl OCyLecTBJIe-
HHUS B3aHMMO/IOTIOJIHSAEMbIX JIeHCTBUH I10
npeaynpexJieHUuI0 MPOU3BOACTBEHHOTO
TpaBMaTH3Ma.
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KPUMHWHOJIOTHYECKAA XAPAKTEPUCTHKA
NNOCTHHEHUTEHLIUAPHOU PELMZANBHOU ITPECTYIIHOCTH
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AHHOTaumMsa. B craTbe paccMaTpuBaeTCs aKTyaJibHasg mpobJsema
MOCTIIEHUTEHUAPHON pelUJIMBHOM mpecTynHocTu B Poccuiickon denepanuu.
ABTOp  aHa/JM3UpyeT  CoJZepKaHHWe  KJ/IKYeBbIX  IOHATHUH:  «PEeLUIuB
NpPEeCTYIJIEHUN», «peluAvMBHAsA MNPECTYNHOCTb», «IOCTHEHUTEeHIUapHbIX
peuuarB», BblJeJsisisd UX YrOJOBHO-IIPAaBOBble U KPUMHUHOJIOTUYECKHUE ACIEKTHI.
Ha ocHoBe cratuctudyeckux fgaHHbix [UALl MB/lI Poccuu wuccienyrorca
COBpeMeHHble TEHJEHIIUH U COCTOSIHUE NMPECTYNHOCTH JIU1, paHee OTObIBAaBUINX
HaKasaHue B BU/e juileHus cBo6obl ¢ 2018 no 2021 roga B cpaBHeHuu ¢ 2025
rogoM. Ocoboe BHHMaHHE yJesseTCd KPUMHHOJIOTUYECKOHW XapaKTEpPUCTHKe
JIMYHOCTU TOCTHEHUTEHLMAapPHOr0 pelUJUBUCTA, BKJKOYAasgd COLMAJIbHO-
feMorpadpuyeckKyde, YyroJIOBHO-NPaBOBble W HPABCTBEHHO-IICUXOJIOTHUYECKHUE
npu3sHaku. B paboTe 060CHOBBIBAeTCS B3aUMOCBSI3b PELIMIMBHOMN MPECTYMHOCTH
¢ mnpodeccMOHAJbHOW U OPraHU30BAaHHOM NPECTYNHOCTbIO. Pe3ysbTaThl
WCC/e/JOBaHUSA TO3BOJIAIOT CPOPMYJIMPOBATHL BbIBOJAbI O MOBBIIIEHHOU
00OIIeCTBEHHOM ONACHOCTM pacCMaTpUBaeMOro sBJIEHHSI U 0003HA4YUTb
HalpaBJieHUs1 /JJi1 COBEPIIEHCTBOBAaHUS Mep NpeaynpexaeHus. Marepuan
CTaTbHd MO>KeT ObITh HCIO0JIb30BaH B HAay4YHOW W MPAKTUYECKOW AesTeJbHOCTH
NPaBOOXPAHUTEJbHBIX OPraHoOB, a TaKXe B y4eOHOM Ipoliecce HPUINYECKUX
BY30B. AHa/iM3 mnocjeJHUX JaHHbIX (2025 roj) BbISABJSET MOJIOXKHUTENbHYIO
TEHJEHIIMI0O K CHW)XeHUIO PEelUJIMBHbIX NMPECTYIJeHUN, KOTopass MOXET ObITh
CBsi3aHAa C BHeJpeHUWeM B PocchHM HOBBIX MEXaHU3MOB YCJOBHO-OCPOYHOTO
0CBOOOXK/IEHH MOCJI€e OTObITHS HaKa3aHUSI.

KiiroueBble cjioBa: penydguB MpPeCTYIJIEHUHW, NOCTIEeHUTeHIUapHas
NPEeCTYNHOCTb, peuuiuBHas NPEeCTYNHOCTb, KPUMHHOJIOTUYECKAs
XapaKTePUCTHKA, JUYHOCTh MPECTYNHHWKA, MHOXECTBEHHOCTb MPeCTYIJIEHUH,
NeHUTEHI[MAPHbIN pelu/IUB, KPUMHUHAIbHbIN TpodeccuoHaIn3M

Jna purupoBaHus: ['payeB M. M. KpuMuHoJiornyeckass XapaKTepUCTHUKA
NOCTIEeHUTEHIIMAPHON peluUBHON NpecTyNnHOCTH // KpuMUHaIKMCTHKA: BYepa,
cerofHs, 3aBTpa. 2026. T. 38. N2 2. C. 41-49.
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CRIMINOLOGICAL CHARACTERISTICS OF POST-PENITENTIARY
RECIDIVIST CRIME DETECTION AND DISCLOSURE OF CRIMES IN THE
SPHERE OF CURRENCY CIRCULATION

Mikhail I. Grachev
St. Petersburg University of the MIA of Russia, Russian Federation,
mig2500@mail.ru

Abstract. The article examines the current problem of post-penitentiary
recidivist crime in the Russian Federation. The author analyzes the content of key
concepts: «recidivism», «recidivist crime», «post-penitentiary recidivismy,
highlighting their criminal law and criminological aspects. Based on statistical
data from the Main Information and Analytical Center of the Ministry of Internal
Affairs of Russia, we examine current trends and the state of crime among
individuals who previously served a prison sentence from 2018 to 2021,
compared to 2025. Special attention is paid to the criminological characteristics
of the personality of a post-penitentiary recidivist, including socio-demographic,
criminal-legal and moral-psychological characteristics. The paper substantiates
the relationship between recidivist crime and professional and organized crime.
The results of the study allow us to draw conclusions about the increased public
danger of the phenomenon under consideration and to identify areas for
improving preventive measures. The material of the article can be used in the
scientific and practical activities of law enforcement agencies, as well as in the
educational process of law schools. The analysis of recent data (2025) reveals a
positive trend of decreasing recidivism, which may be associated with the
implementation of new post-penitentiary probation mechanisms in Russia.

Keywords: recidivism, post-penitentiary crime, recidivist crime,
criminological characteristic, personality of the offender, multiplicity of crimes,
penitentiary recidivism, criminal professionalism

For citation: Grachev, M.I. Kriminologicheskaya kharakteristika
postpenitentsiarnoy retsidivnoy prestupnosti [Criminological characteristics of
post-penitentiary recidivist crime detection and disclosure of crimes in the
sphere of currency circulation]. Kriminalistika: vchera, segodnya, zavtra =
Forensics: yesterday, today, tomorrow. 2026, vol.38 no. 2, pp. 41-49 (in Russ.).

BeedeHue O0TKHM W TNPHUMEHEeHUs ClelnruaJlu3nupo-
PenuarvBHasdgd NnpecTynHOCTb Ipej- BAaHHOTI'O KOMIIJIEKCa CoOlMaJIbHO-
CTaBJIsIeT COOOM JeCTPYKTUBHOE COLU- IICUXOJIOTUYECKUX U NMPABOBBIX UHCTPY-
aJIbHO-IIPaBOBOE ABJIEHHE, NPUYUHAIO- MEHTOB, IPHU3BAaHHbIX HUBEJUPOBATH
1lee CylleCTBEHHBbIH BpeJ, MyOJIMYHBIM aHTHUCOLIMaJIbHbIE YCTAaHOBKU U TpPaHC-
UHTEpecaM U IpaBaM OT/eJbHbIX I'pak- dbopMHUpoBaTh KpHUMHHAJ/IbHble [OBe-
JaH. Jluua, yCTOMYMBO JIEMOHCTPUPYIO- JEeHYEeCKHUEe MAaTTEPHHI.
1iMe KpHMHHaJbHOE TMOBeJeHHe, 00y-
CJIOBJIMBAIOT HEOOXOJAMMOCThL pa3pa-
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OcHogHasa yacmob

CoBeplieHHEe HOBBIX 0OOLIECTBEHHO
ONACHBIX JleTHUM N0CJie OTOBITUS HaKa-
3aHHS B MEHUTEHIIMAPHbIX YUpPEKJEeHU-
X (MOCTNEeHWTEeHIMapHbIA peLUIUB)
BBICTyIIaeT WUHAUKATOPOM HeJ0CTaTOo4-
HOUW pe3y/IbTaTUBHOCTH paHee NpUMe-
HEHHBIX Mep YroJO0BHO-NPaBOBOTO U
YyTOJIOBHO-UCIIOJIHUTEJIBHOTO  BO3JeH-
CTBUSI U peNpe3eHTyeT YCTOUYUBYIO
OpHEeHTalMI0 WHJAWBUJA Ha NpPOJO0JIXKe-
HUe IPOTHUBOIPABHOM J1eTeNIbHOCTH [1,
c. 44].

[IpoTHBOJIENICTBHE JJAHHOMY BHAY
IpPeCTYNHOCTH, TAKUM 06pa3oM, Tpeoby-
eT peaju3allMd KOMIIJIEKCHOM cTpare-
I'MY, HallpaBJIEHHOW KaK Ha KOPPEKIUIO
JIMYHOCTH NMpaBOHApylIUTeJs, TaK U Ha
ONTUMHU3ALUI0 COLMATBbHON Cpefibl ero
pecouyuanusayuu. JlaHHbBIA Te3UC aKTy-
aJu3upyeT MNOTpebHOCTb B QyHAAMEH-
TaJIbHOM HCCJEJOBAHUM KPUMHHOJIO-
rM4ecKOM NpUPOABI, JeTepPMUHAHT U
YCJA0BUM, CMOCOOCTBYIOUIUX MOCTIEHU-
TEHLIMAPHOM peLUJAMBHOM NPECTYIHO-
CTH, a TaKKe B IJIyDOKOM aHaJu3e JIN4-
HOCTHBIX XapaKTEPUCTUK €€ HOCHUTeJeM.

B cBowo ouepenp, KpUMHUHOJIOTUYE-
CKOe OCMbICJIEHHe 3TOro ¢peHoMeHa He-
BO3MOXXHO 0e3 4YETKOro ompejeseHust
0a30BbIX MOHATHH — «PEnuAuB IIpe-
CTYIJIEHUW» W NPOU3BOJHOIO OT HETO
— «peuuJUBHAsA MPECTYNHOCTb», MO[
KOTOPOM TMOHHMAaeTCsl COBOKYMHOCTb
MOBTOPHBIX OOIIECTBEHHO OMACHBIX Jle-
SIHUU, COBEPLIEHHbIX NI0C/e pealn3aluu
Mep ToCy/JapCTBEHHOTO MNPHUHYX/AEHUS,
He JJOCTUTLIUX CBOEM OCHOBHOM HcCHpa-
BUTEJIbHOU 1esu. CorsiacHO CTaTHUCTH-
YyeCKUM JaHHbIM, exerojHo B Poccuu
cBbiiie 50% Bcex BbISIBJIEHHBIX JIUL, CO-
BEPLIUBIIUX NPECTYIJIEHUE, PaHee yKe
NpUBJEKAIUCh K YrOJOBHOU OTBET-
CTBEHHOCTU. JTO YyKa3blBaeT Ha Heo6-
XOJUMOCTb MOCTOSHHOTO COBEpILIEH-
CTBOBaHHUSl 3aKOHOJATeJNbCTBA U MpakK-
TUKU  JesATeJbHOCTH IPaBOOXPAHU-
TeJIbHbIX OpraHoB. PaccmoTpeHue mo-
HATHUSA «peqUJUB NPeCTyIJIEHUN» Lieie-
coo6pa3HO HayaTb C aHaau3a 6oJee
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IIMPOKOr0 yroJ0BHO-NIPAaBOBOr0 MOHSfA-
THUS - «MHOXXECTBEHHOCTb NpECTYyIlie-
Hui» [2]. A. U. Tapkunckuii u /I, . Ma-
romMezioBa pacCMaTpPUBAKOT MOHATHUA
«COBOKYMHOCTHU NPECTYIJIEHUN» U «pe-
1leIMBa» B YTOJIOBHOM MpaBe, UX pa3Jiu-
4YHsl Y NpPaBOBble KOJIJIM3WH, ONpejes-
I0T KPUTEPUHM U NPU3HAKH, KOTOpbIE
$GOpMHUPYIOT MHOXXECTBEHHOCTb Ipe-
crynienud [3, c. 120]. B. E. IOxxanuH, U.
B. [lanTOXMHA npeAJaral0T «Ha OCHOBe
NO3UTUBUCTCKUX HayaJl B ONpeesIeHUU
OMAaCHOTO U 0C000 OMAaCHOro peluuBa
YYUTBHIBATh XapaKTEPUCTUKY JIMYHOCTHU
pelyAMBUCTa, MOTUB M MPHUYUHBI C Lie-
JIbI0O paccMaTpuBaThb B CyJle U CMfAr4a-
Iole O0OCTOSTE/NbCTBA COBEPIIEHUS
npecTynHoro AesHus» [4, c. 353]. B poc-
CHUMCKOM YyroJIOBHO-NIPAaBOBOU AOKTPUHE
MHOXECTBEHHOCTb IMPECTYNHbIX /Jes-
HUH, CONPSHKEHHASA C MPeJIeCcTBYOLUM
OCYyXJleHheM BUHOBHOTO, HAXOJUT CBOE
BbIpa)KeHUE B pelUUBe NMPeCTyIJIeHUH.
JleranpHoe omnpenesieHHe JAaHHOTO MH-
CTUTYTa COAEPKUTCSA B 4aCcTU 1 cTaTbu
18 YK P®, B cOOTBETCTBUU C KOTOPOH
peuuaruBOM IMPU3HAETCH COBeplLIeHUe
YMBIIIJIEHHOTO MPECTYIJIEHUS JIUIOM,
MMEWIIUM CyAHMMOCTb 3a paHee COBep-
IMEHHOE YMbIIIJIEHHOE MPecTyIJeHHUe.
W3 3akoHOZaTe/IbHOW JePUHULUU Bbl-
TEKalT CcjleAylliue KOHCTUTYUPYIO-
1Me NpU3HaKU pelurBa:

- daKT coBeplIeHHS JMLLOM HOBOTO
OOIlECTBEHHO OMACHOr0 [JiessHUs MpH
HaJIMYUU B €ro «yroJIOBHOM IPOLILIOM»
OJJHOTO WJIA HECKOJIbKUX MpecTyIjie-
HUH;

- yMbllJIeHHass ¢opMa BUHBI KaK B
OTHOIIIEHMU BHOBb COBEPLIAEMOrO, TaK
Y B OTHOILIEHUHU NpeJblayliero (npesbi-
AyUIMX) NesSTHUH;

- HaJIMYhe Ha MOMEHT COBepIIeHHs
HOBOTO MPECTYNJEeHUS HECHATOU U He-
norameHHON CyAMMOCTU 3a yMbIIJIEH-
HOe MpecCTyIJieHue. JTOT NPU3HAK SIB-
JiIieTCs KJ/IOYEBbIM K 03HAYaeT, 4TO
IOpUMYecKoe 3HaUeHHe HMeeT HMEHHO
COCTOSIHME CYJAUMOCTH B MOMEHT CO-
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BepIIEHUsI HOBOTO JlesiHUs, a He Ha JaTy
BbIHECEHHUS IPUTOBOpA [10 HEMY.

BaxHeHWIIUM 3J1eMEeHTOM KBaJUPU-
KalUu pelu/MBa sIBJsIETCS NpaBUbHas
OLleHKa CYJUMOCTU. 3aKOH YCTaHaBJIU-
BaeT psAJ WCKJIYEHUH, Korja Ccyau-
MOCTb He YYUTBIBAeTCA NPU IPU3HAHUHU
penu MBa, Aaxke ecJu oHa (GpopMaJbHO
He noraileHa. K HUM oTHOCATCS, B 4acT-
HOCTH:

- CyZAMMOCTH 3a YMblILIJIEHHbIE Tpe-
CTyIJIEHUs] HEGO/IbILOW TAXKECTH;

- CYZAUMOCTH 3a NpecTyIJeHus, co-
BepIIEHHBIE JIMLOM [0 JOCTIXKeHUus 18
JIeT;

- CYZJUMOCTH, 110 KOTOPBIM OCYXK/l€e-
HUe ObLJIO YCIOBHBIM, €C/IM 3Ta Mepa He
OTMeHsJIach W JIML0 He HaNpaBJsij0Ch
JUIsi OTObIBAHUSI PEaJIbHOTO JIMLIEHHUS
CBOOO/BI.

Ocoby10 CJI0KHOCTb Ha MpPaKTHUKe
npeJCTaB/seT BONPOC O MOMEHTeE IO-
rauleHust CyAUMOCTH U e€ 3HaYeHUH JJ1s
peuuauBa. Tak, BepxoBHbii Cys P® B
OJJHOM U3 oNpeJieJIeHUH yKa3aJl, 4To ec-
JIU JIMLO ObLIO OCYXKJEHO 3a TSKKOe
IpecTyIJeHHe, 0CBOOOXK/AEHO YCJIOBHO-
JlOCPOYHO, a CPOK IOraueHus CyfuMo-
CTU UCTEK /10 COBepILEHUsI HOBOTO Jes-
HUf, TO JAHHAs CyJMMOCTb He MOXET
06pa30BbIBATh PELUHUB, AaXKe eCJIU HO-
BOe MpeCTyIJIeHHe COBEpIIeHO BCKOpe
1ocjie UCTeYeHUs1 3TOTO CpoKa. AHaJo-
TMYHO YCJIOBHAasl CyAAUMOCTb, He OTMe-
HEHHas Ha MOMEHT COBepLIEHUs] HOBOTO
NPEeCTYIJIEHUS, TAKXKe He YYHUThIBAETCS
[5].

TakuMm o6pa3oMm, peuuauB Ipe-
CTYIJIEHUH — 3TO He NPOCTO MOBTOP-
HOCTb, a CTporo dQopMasu30BaHHasA
YyTrOJIOBHO-IIPABOBasi KOHCTPYKI[US, I0-
poxkzaaroiasi ocobble MpaBOBbIe MOCE/-
CTBUSA /I BUHOBHOTO, BKJ/OYas 6oJjiee
CTporoe Haka3aHHe U OCOOBIH MOPSOK
ero HasHayeHus. [loMuUMO yroJioBHO-
NpaBOBOro (JIeraJjbHOr0) peLuuBa,
CYylIeCTBYET MOHSATHE KPUMUHOJIOTHYE-
CKOT'0 peluJMBa, KOTOPOe 3HAYUTEbHO
mupe. [log KPUMHUHOJOTUYECKUM pelu-
JUBOM TIOHHMAaeTCsl COBeplLIeHue TIOo-
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BTOPHOTO TNpPEeCTyIJIEeHUS] He3aBHCUMO
OT CHSITHUSl WJIM MOTalleHUsl CyAUMOCTH.
dyHpaMeHTa/IbHBIM NPU3HAKOM 3/1€Ch
BBICTyIaeT caM QaKT HEOAHOKPAaTHOCTH
COBeplIeHUS] OOILIEeCTBEHHO OMaCHbIX
JlesiHUM [6].

Ucxopd M3 U3/10)KEHHOTO, KpUMU-
HOJIOTHUYEeCKasi TpPaKTOBKAa pelu/uBa
npejmoJiaraeT ero pacliupUTeJbHOe
TOJIKOBaHUE, pacnpoCTpaHsIolleecs Ha
0011leCTBEHHO OIacHble JlessHUs, COBep-
HMEHHbIE: CYyO'bEKTAaMU, UMEILUMU CY-
JIUMOCTb; CyO'beKTaMU, OTObIBAKOLIUMU
HakKa3aHUe; CyO'beKTaMM, OCBOOOXIEH-
HbIMU OT HaKa3aHHUS; a PaBHO CyObek-
TaMM, CyJHMOCTb KOTOPBIX NOrauieHa
WJIM CHSITA.

B paMkax JJaHHOW TPaKTOBKH KpH-
MUHOJIOTUYECKass HayKa OlepupyeT
TaKKe TOHATHUSIMM MEHUTEHIMAPHOTO
penyauBa (coBepllieHHWe HOBOrO Ipe-
CTYIJIEHUS] B YCJIOBUSIX OTObIBAHUS WU
nocje OTObIBaHUS HaKa3aHUS B BHJE
JIULIEeHUS CBOOO/bl) U pelM/iuBa CTaTH-
ctudyeckoro (¢akT [JOKyMeHTaJbHOUN
perucTpanuu B OTYETHOCTHU NOBTOPHO-
ro COBepIIeHHUs] MPeCTYyNJeHUs paHee
NPUBJIEKABIIUMCS K OTBETCTBEHHOCTH
aunoM). TakuMm o6pasom, peluuB mnpe-
CTyIJIEHUM TMPeJCTaéT KaK CJO0XKHOe,
MHOTOTPaHHOE fIBJIEHUE, UHTErpPUpYIO-
niee B cebe YyroJIOBHO-NPaBOBbIE, COLU-
aJIbHbIE U MICUX0JIOTO-
KPHUMHHOJIOTUYECKHE KOMIIOHEHTHI.

[locTneHWTeHUMApHAA pelUBHAs
NPeCTyNHOCTb, fIBJAASCH BUJOBBIM IIO-
HATHEM IO OTHOLIEHHWIO K pPeLUuUBY
KPUMHUHOJIOTUYECKOMY, MOXET ObITh
omnpeziesieHa KaK COBOKYNHOCTb Ipe-
CTYIJIEHUH, MHKPUMUHUPYEMbIX JIUI[AM
10CJiIe OCBOOOXJEHUSl U3 MeCT H30JIf-
UK OT 06LIeCcTBa, NpUYEM caM PaKT UX
COBepIlIEHHS] He CTaBUTCS B 3aBUCHU-
MOCTb OT Ha/IM4Us JIUOO OTCYTCTBUS
dbopMasibHbIX MPU3HAKOB PpPeELU/IUBA,
NpeAyCMOTPEHHBIX YTrOJIOBHBIM 3aKO-
HO/IaTEJbCTBOM.

B pesysbTaTe aBTOp NPUXOJUT K
HEOOXOAHMMOCTH  MNPeAJIOKUTb  CO0-
CTBEHHOE oIlpejie/ieHHue: MoJ MpPecTyI-
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HOCTBIO JIWI, 0CBOOOJAUBILIMXCA U3 MeCT
JIMLIeHUs CBOOO/IbI, CJeAyeT MOHHUMATh
collMaJIbHO-NIpaBOBOM ($eHOMEH, BbIpa-
JKAIOIMMCA B COBOKYIHOCTH 0011e-
CTBEHHO OMAaCHbIX JI€STHUH, COBEPIIEH-
HbIX 3a OINpeJeJIEHHbIA XPOHOJIOTHYe-
CKUU Nepuo/, HA KOHKPeTHON TeppHUToO-
pUM JIMLaMU, KOTOpPblE€ B MPOLLJIOM Obl-
JIU MOJBEPTHYThl OCYXKJEHUI0 U OTObI-
BaJIM Ha3HAaYE€HHOE Cy/IOM HaKa3aHUe B
y4pexJeHUsAX UCIIPAaBUTEJbHOTO THUIA.

TeHJeHLMU U COBpEMEHHOe COCTO-
sIHMe MPEeCTYNHOCTH JIUL, paHee OTObI-
BaBIIMX HaKa3aHWe B MeCTax JIMIIEHUS
cBo6oabl. [loBhINIEHHAsA 0OIeCTBEHHAs
ONACHOCTb pelUJVMBHON NMPEeCTYNHOCTH
3aKJIIDYAETCS B TOM, YTO PELUIUBUCTbI
NPUYHHSIOT 3HAYUTEJNbHbIA MaTepu-
aJIbHbIH U (QU3HUYECKUN BpeJ, JEeMOH-
CTPUPYIOT HeyBaKeHHe K 3aKOHY, BO-
BJIEKAlOT B NPECTYNHYIO /[eTeJbHOCTb
JPYTUX JIML, UCHOJIb3ysl CBOW KpPUMU-
HaJIbHbIU ONBIT.

[IpocnexkuBaeTcss TecHass B3auMO-
CBSI3b pElMAMBHON NPECTYNHOCTH C
npodeccMoHaJbHON U OpraHW30BaHHOU
pecTynHOCTbo. KpuMHHa/IbHBIN TIpO-
deccuoHaNinu3M pelUAMBHUCTOB Xapak-
TepU3yeTcsl NOCTOSIHHBbIM NpPeCTyNHBbIM
noBeJieHueM, Ccleluaau3alyend, Haju-
YydeM KPUMHUHaJIbHbIX HaBbIKOB U CBSfl-
3el c IpecTynHoOU cpefok [7, c. 42].

CornacHo ganubiM 'MALL MB/l Poc-
CUU, KOJIMYECTBO BbISIBJIEHHBIX JIUII, CO-
BepIIMBIIUX InpecTymaeHusas B 2018-
2021 rr., cHu3ugoch Ha 8,9%. OgHaKo
JloJIl paHee CyJUMbIX CpeJU HUX OCTa-
eTcsl CTabUIbHO BBICOKOW U JlaXKe MOKa-
3bIBaeT HEKOTOpbId pocT: ¢ 29,1% B
2018 r. go 30,1% B 2021 r. IIpy 3TOM
OTMevyaeTcsl CHUXKeHHWe MoKa3aTesel 1o
NPU3HAHUIO B JIeUCTBUSAX JIUL, ONACHOTO
¥ 0c060 OMACHOTO peIUAMBaA, YTO MO-
»KeT CBUJ,ETeJbCTBOBAaTb 00 U3BMEHEHUU
CTPYKTYPhI PELiMIMBHON MPECTYIMHOCTH
B CTOPOHY MeHee TSHKKUX JesiHUi [8, 9].

BMmecTe ¢ TeM, JaHHBIe 3a 6GoJee
N03/JHUN TepuoJi JIeMOHCTPUPYIOT MO-
3UTUBHBIN CABUT B JUHAMHUKE pelu-
JUBHOM mpecTynHocTH. CorsacHo odu-
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nuaJabHOM craTtuctuke MBJ] Poccum 3a
ssHBapb-HOA6pb 2025 roza, KoaM4eCcTBO
NpPECTyIJIEHUH, COBEpIIEHHbIX paHee
CyZUMBIMU JIMLIAMM, CHU3WJIOCH Ha
13,9% no cpaBHEHHIO C aHAJIOTUYHBIM
nepuoioM npeawiayuiero roaa [10, c. 5].

JTOT 3HAYMUTEJbHBIA CIlaJ, Koppe-
JUpyeT C OOIUM CHUXEHUEM peru-
CTPUpPyeMOM MNPEeCTYNHOCTU U MOXeT
ABJIITbCS UHAUKATOPOM KOMIIJIEKCHOTO
3pdekTa OT Mep YroJOBHO-NMPABOBOM
NOJIUTUKH, YCUJIEHUS AJMUHUCTPATUB-
HOTO Ha/I30pa, a TaKXKe Havyasia NpaKTu-
yeckoH peasimsauuu ¢ 2025 roga B Poc-
CUU HOBOTO MHCTUTYTa MOCTIEHUTEH-
MAapHOM mNpo6aluu, NPU3BAaHHOW CHH-
3UTh YpOBEHb pelUJuUBa 3a CYET CU-
CTEMHOH pecolMasri3alUd 0CBOOOXK-
JeHHbIX [11, c. 2].

HecmoTpss Ha o0O6HaJeXHBAKOLIYIO
CTaTUCTUKY, IpobJieMa cCOXpaHseT CBOIO
OCTPOTY U TpebyeT Jaj/ibHelllero aHa-
au3a 3PPeKTHUBHOCTU NPUMEHSIEeMbIX
Mep. ExeroaHo okosio 40 ThICAY JIUIL
COBEpUIAIOT MNPECTYIJIEHUSI B TeyeHUe
IIepBOr0 roja MocJje O0CBOOOXKAEHUS U3
WCIIpAaBUTENbHbIX yupexAeHUil. Tpe-
BOXXHON 4IBJISIETCS BOCXOJsLAasi TEH-
JleHIIYs 10 KOJIMYeCTBY NpeCcTyIJIEHUH,
COBeplIaeMbIX B MeCTax JIMIIEHHS] CBO-
60/bl (MeHUTEHLMAPHbIA peluuB), a
TakKXe JIMLIaMM, COCTOSIBILUUMU MOJ, aj-
MUHUCTPATUBHBIM HAJI30pOM. ITO yKa-
3bIBaeT Ha HEJIOCTaTKH B CUCTEME MUC-
NOJIHEHUS HAKa3aHWUM, NpUMeHeHUH
Mep NpoPUIAKTUKU U TIAYOOKYH KpH-
MUHa/IM3aLUI0 JIMYHOCTH JJaHHOW KaTe-
TOpPUU MPECTYITHUKOB.

CTpykTypa peuuJUBHOM IpPeCTyII-
HOCTH CBUJIETEJIbCTBYET O €€ KOPbICT-
HO-HAaCUJIbCTBEHHOW HaNpaBJIEHHOCTH.
Haubosbinil yie/ibHbIA BEC 3aHUMAIOT
NpPECTYIJIEHUSI MPOTHUB COGCTBEHHOCTH
(kpaxky, rpabexu, pa3bou) U NPOTUB
*KU3HU U 3/10POBbSI.

KpumuHosioruueckass xapakTepu-
CTUKa JIWIA, COBEPLIMUBILETO MPECTYII-
JieHUe Tocjie OTObIBaHUS HaKa3aHWsS B
BU/l€ JINLIIEHHWS CBOOO/IbI.
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JIMYHOCTh TMOCTHEHUTEHIIUAPHOTO
pelyAMBUCTA NpeJICTaB/sieT coOb60i HO-
CUTEeJIsI XapaKTepHOW /i1 KPUMUHaJb-
HOM  CYyOKyJbTYpbl  COBOKYMHOCTH
CBOWMCTB W KayecTB, OTJIMYAIOLIErocs
YIOPHBIM HeXeJJaHueM BeCTH IpPaBo-
MepHbIMA 00pa3 XKU3HU U NMpPeJNoUYTEHU-
€M KPUMHHAJIbHBIX CIIOCOO0B pelleHUs
npo6JieM. CoyuanbHO-
JeMorpaduyeckas XapaKTepUCTUKaA
JIAHHOM KaTeropuu JiUL, MOKa3bIBaeT,
4YTO abCOJIIOTHOE OOJIBIIMHCTBO (OKOJIO
86%) cocTtaBasAT Myx4uHbL. CpegHU
BO3pacCT peuuuBUCTOB — 32-37 JieT.
Bosiee nonoBuHbl (0k0/10 54% MyX4UH
U 64% >KeHILUH) He COCTOAT B Opake,
YTO CBU/E€TEJIbCTBYET O CJIaOOCTHU COLU-
aJIbHbIX CBSI3€H, BBIMOJHSOUIUX CAEp-
*kuBawinyo ¢yHkyuio. Okoso 40% pe-
UJAMBUCTOB Ha MOMEHT COBepLIEHHUS
NpEeCTyIJIEHUsI He ObLIU TPYJOyCcTpoe-
Hbl. XapaKTepHOW YepTOU ABJAETCS Bbl-
COKUH ypOBeHb COLMAJIbLHOW Je3ajal-
Tanuu: okosio 80% cucTeMaTHYeCKH
3JI0yNIOTPEOJIAIOT  aJKOr0JIeM, OKOJIO
30% — HApKOTUYECKUMH BeLEeCTBAMU,
YTO 3a4acTyl0 MNOPUBOAUT K ICHUXHYe-
CKHUM aHOMaJiusM [8, c. 207].

YrosoBHO-IpaBoBass  XapaKTepu-
CTUKA CBUJETEJbCTBYET O BBICOKOU
CTeNeHU OOILeCTBEHHOM OMaCHOCTH:
3HAUYMTeJIbHAsl 4YacTb pPelUJUBUCTOB
MMeeT HECKOJIbKO CyZIUMOCTEN, MpUuYeM
HEpEeAKO 3a TSXKKHE U 0C000 TKKUE
npectymnieHus. /i1 MHOTUX XapakKTep-
Ha creyuaadsalys Ha omnpejeseHHbIX
BU/IaX MPECTYNHOM JIeATe/bHOCTH (cre-
[[UAJIbHBIA pelUUB), YTO TOBOPUT O
KpPUMHHaJIBbHOM npodeccuoHanusMme [9,
c. 207].

B ncuxosiornyeckoMm IIaHe ISt
NOCTIEeHUTEHLMAPHBIX PELUJUBUCTOB
XapaKTepHbl  NPABOBOM  HUTHJIU3M,
CHU)KEHHOE 4YyBCTBO OTBETCTBEHHOCTH,
arpecCMBHOCTb, UMIMYJIbCUBHOCTb WJIH,
HA060pOT, X0OJIOZHASI PACYETIUBOCTD. Y
YacTH U3 HUX OTMedaeTcs TaK Ha3blBa-
eMasl «TIpeMHasl 3aBUCUMOCTb» — He-
CMOCOGHOCTD aJJallTUPOBATHCA K XU3HU
Ha CcB006OJie, CTpeMJieHHe BepHYThbCS B
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NPUBBIYHYIO Cpelly WCHPAaBUTEJNbHOTO
yupexxeHusl.

Ha ocHoBe ryiyOUHbI KpUMUHAJIU-
3allMU JIMYHOCTH U €€ aHTHUCOLUAJIbHOHU
HalnpaBJIeHHOCTU aBTOp MpejJaraeTt
CAeyIOILY0 TUIIOJIOTUIO0 MOCTIIEHUTEH-
[UAPHBIX PEIIUAUBUCTOB:

1. IIpodeccoHaNbHBIN THI: SPKO
BbIpa)KeHHas aHTUCOLMaJIbHAas Halpas-
JIEHHOCTb, KpUMHUHaJbHbIN npodeccuo-
Ha/IM3M KaK OCHOBHOM HCTOYHUK [j0XO-
Jla, TeCcHas CBSI3b C KPUMHUHAJIbHOU Cy06-
KyJIbTYPO#, COBepIleHUe TSHKKUX IMpe-
CTYIJIEHUH.

2. Cny4yarHbIA THII: HEYCTOMYHBbIE
HpPaBCTBEHHbIE YCTAHOBKH, COBEpLIEHHUE
NpPECTYIJIEHUSI YacTO MO0J, BJIHUSHUEM
CUTYalUU WJIM OKPYXKEHUSs], aHTUCOIU-
aJibHas HaNpaBJIEHHOCTb MOXET CMe-
HATbHCS TO3UTUBHBIMH YCTAaHOBKAMM.

3. HebpexxHbIM THUI: JIETKOMBICJIEH-
HOe OTHOLIeHHe K COBJIIOJEeHUI0 PaBo-
BbIX HOPM, COBepIlIeHHE KaK YMbIIJIEH-
HbIX NPECTYIJIEHUN HeOOJIbIION TsKe-
CTH, TaK U JleTHUU 110 HEOCTOPOXKHOCTH,
HU3KUU ypOBeHb IpaBoCO3HaHUA [12].

Bb16800b1 u 3aK/1104eHue

[IpoBesileHHOE UCCIef0BaHUE MO3-
BOJIIET CJeJaTb BBIBOJ, O TOM, 4TO
NOCTHEeHHUTeHMapHas penyanMBHas
NpPeCcTyHOCTb NpeACTaBjseT Cco60i
YCTOMYUBBIM U COLMAJIBHO ONAaCHbIN
BU/, IpecTynHocTH. HecMoTps Ha ob1ee
CHUXKEHUE YypOBHA NPECTyNHOCTU B
CTpaHe, [l0Ji pely/iuBa OCTAeTCs BbI-
COKOM, a N0 HEKOTOPBbIM IOKa3aTessiM
(neHMTeHUUApPHBIM peLuJUB, NpPecTyn-
JIEHUS MO/, aAMUHUCTPATUBHBIM HaZ30-
poM) HabJiroJaeTcsl HeraTUBHas JUHa-
MHUKa.

Conep>kaHue TMOHATUSA peLuuBa
SBJISIETCS KOMIIJIEKCHBIM W BKJIOYAET
KaK y3Koe YroJIOBHO-IpaBoBoe (Jie-
rajibHOe) NOHMMaHUe, TaK U 6oJiee UIU-
pokoe KpUMUHoJiorndeckoe. [locTneHu-
TEHI|MapHBbIA peLUJUB, SBJISISICh pa3Ho-
BU/ITHOCTbIO KPUMHUHOJIOTUYECKOTO,
TpebyeT 0co060ro BHUMAaHMUS, TOCKOJIbKY
CBUJIETEJILCTBYET O HeAO0CTAaTOYHOH
3pdeKTUBHOCTHU HCIIPaBUTEJBHOTO
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BO3JeHCTBUA JIMIIEHUA CBOOOJABI U
npo6JsieMax CoOIMaJbHOM ajanTaluu
0CBOOOXJeHHBIX.

JINYHOCTb TMOCTIEHUTEHIMAPHOTO
pelUAMBUCTA XapaKTepu3yeTcs IJy6o-
KOM KpUMMHa/IM3allMel, COLMaJIbHOMN
Je3ajjanTanyend, HaJld4YueM YCTOWYH-
BbIX aHTHUCOIMAJIbHBIX YCTAHOBOK U He-
peaKo — KpPUMHUHA/IbHbIM Mpodeccuo-
Ha/JIU3MOM. BhIsIBJIeHHbIE TEHAEHLUH U

COBEpLIEHCTBOBAaHUA KaK [PaBOBbIX
Mep (B YacTHU perjaMeHTalUU peLU/U-
Ba, Ha3HAaYeHUs] HaKa3aHWUSf, OCyleCTB-
JIeHUs1 aJJMMHUCTPAaTUBHOIO HaJ30pa),
TaK HU  COLMAJIbHO-9KOHOMUYECKUX,
npouJIaKTUYEeCKUX Mep, HalpaBJieH-
HbIX Ha pecoliMaJu3alMIo JIUL, 0CBO6O-
JIUBIIMXCS U3 MECT JIUIIEHUS CBOOO/BI,
Y NpejoTBpallleHre UX BO3BpaTa K Ipe-
CTYIHOU eATeJbHOCTH.

0COOEHHOCTH AAaHHOIO BHJAA IIPECTYII-
HOCTHU YKa3bIBalOT Ha HeO6XOAI/IMOCTb
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JIO3KCIEPTHASA OLIEHKA MATEPHAJIOB
0 JEJIAM O IOPOKHO-TPAHCIIOPTHBIX MPOUCIIECTBUAX
KAK 3JIEMEHT B3AUMO/IEMCTBU CJIEJCTBEHHBIX
M 3KCMEPTHO-KPUMHUHAJIUCTUYECKHUX MOPA3AEJIEHUIA
MB/I POCCUH

BaauMm BuktopoBu4 KasbMuH
JKCIepTHO-KPUMHUHAJIUCTUYeCKUM  1neHtp MBJI  Poccuu, r1. MoOCKBa,
Poccuiickas ®@eaepanus, ekc@mvd.ru

AHHOTanMa. B craTrbe paccMaTpuBaeTcd  [O3KCIIEpTHAd  OLjeHKa
MaTepuasioB MO JeJaM O JOPOXXHO-TPAaHCHOPTHLIX MPOUCIIECTBUAX KakK
CaMOCTOATEeJIbHBIM  3Tal  B3aUMOJEWCTBUSA  JIMLE@,  OCYILECTBJIAKLIETO
paccie/loBaHUe, U 3KCIePTa-aBTOTEXHUKA, IPeIBAPSAOIIMNA IPUHATHE pelleHus
O Ha3HayYeHUM CyAeOHOM aBTOTEXHUYECKOH (iM60 HWHOM) 3SKCHEepPTHU3BbL.
Pe3y/IbTaTUBHOCTb 3KCNIEPTHOT'O CONPOBOM/AEHUS YTOJIOBHBIX JieJl O JOPOXKHO-
TPAHCIOPTHBIX MPOUCIHIECTBUAX 3aBUCUT HE TOJIbKO OT HAJMYMUs IKCHEPTHBIX
METOJUK, HO U OT MOJHOTHI, JONYCTUMOCTU KPUMHUHAJIACTUYECKU 3HAYMMOU
vHdopManuy, CObMpaeMoOl U aHAJIM3UPYEMOU 10 BbIHECEHUS MOCTAHOBJIEHUS O
Ha3HaYeHUM CyJeOHOM skcnepTu3bl. IlpejJiaraeTcs MOHMMAaThb AO03KCIEPTHYIO
OLIEHKY KaK KOMIIJIEKCHOe IpeJiBapUTe/IbHOEe H3y4YeHUe MaTepuhasioB JeJa,
CeJJ0BOM 06CTAaHOBKH, U3BATHIX 00 bEKTOB, B TOM YUCJIE [IUPPOBBIX UCTOUHUKOB
JlAaHHbIX,  OCylLleCTBJIsieMOe  CJie/loBaTeJeM  CaMOCTOSITEJIbHO U BO
B3aUMOJIEUCTBUM CO CIELUUAJMCTOM [Js1 OIpeJesieHUs 1eJieco006pa3sHOCTH
NPOM3BOACTBA Cy/leOHOW ISKCIepTU3bl, BbibOpa ee BHJA, POPMYJUPOBAHUS
BONIPOCOB U oObecredyeHUsl [AOCTATOYHOCTH TMpeJoCTaBJisiEMbIX MaTepHUaJoB.
JlenaeTcsi BbIBOJ O TOM, YTO BKJIOUEHHE [O3KCIIEPTHOM OLEHKU B TAKTHUKY
Ha3HaueHUsl CyAeOHbIX I3KCHepTU3 MO JieJaM O JOPOKHO-TPaHCIOPTHBIX
NPOUCHIECTBUSAX 03BOJISIET COKpaTUTh 4K CJI0 HEO0OOCHOBAHHBIX,
JIOTIOJIHUTEJNIbHBIX Y TOBTOPHbIX 3KCHEPTHBIX HCCAEJOBAaHUK, MOBBICUTH
KayeCcTBO MOJIYyYeHUs] UCXOJHBIX JAHHBIX U 00ecnedyuTb OoJiee palnMoHaJbHOE
MCII0JIb30BaHUE noTeHLKala 9KCHEePTHO-KPUMUHATUCTUYECKUX
nojipasje/eHUm.

KiloueBble cji0Ba: [03KCIepTHash OLlEHKA; ClelUajJbHble 3HAHUS;
JlOPO>KHO-TPAHCIOPTHOE IPOUCIIECTBUE; cynebHas aBTOTEXHHUYeCcKas
9KCIIEPTHU3a; B3aUMO/IENCTBUE Cae/ICTBEHHBIX u 3KCIEPTHO-
KPUMUHAJIUCTUYECKUX NTO/Ipa3/ie/IieHUI; Ha3HAaYeHUEe CYIeOHOM 9KCIIepTU3bl

Jna putupoBanua: KasemuH B. B. /loakcniepTHas oLieHKa MaTepuasioB 110
JieJlaM 0  JIOPOKHO-TPAHCIOPTHbIX  NPOMUCIIECTBUSIX  KaK  3JIEMEHT
B3aMMO/JeUCTBHUS CJ1eJCTBEHHbBIX U 3KCNEePTHO-KPUMUHAIUCTHUYECKUX
noapasaenenut MB/l Poccuu // KpuMuHanvucTyka: Buepa, cero/iHs, 3aBTpa. 2026.
T. 38. Ne 2. C. 50-60.
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PRE-EXPERT ASSESSMENT OF MATERIALS IN CASES
OF ROAD ACCIDENTS AS AN ELEMENT OF INTERACTION BETWEEN
INVESTIGATIVE AND FORENSIC UNITS OF THE MINISTRY
OF INTERNAL AFFAIRS OF RUSSIA

Vadim Viktorovich Kazmin
Forensic Center of the MIA of Russia, Moscow, Russian Federation, ekc@mvd.ru

Abstract. This article examéines the pre-expert evaluation of materials in
road accident cases as an independent stage of interaction between the
investigator and the automotive expert, preceding the decision to appoint a
forensic automotive (or other) examination. The effectiveness of expert support
in criminal road accident cases depends not only on the existence of expert
methods but also on the completeness and admissibility of forensically significant
information collected and analyzed prior to the decision to appoint a forensic
examination. It is proposed to understand the pre-expert evaluation as a
comprehensive preliminary study of case materials, trace evidence, and seized
objects, including digital data sources, conducted by the investigator
independently and in collaboration with a specialist to determine the feasibility
of conducting a forensic examination, select its type, formulate questions, and
ensure the sufficiency of the materials provided. It is concluded that the inclusion
of pre-expert assessment in the tactics of appointing forensic examinations in
cases of road accidents allows for a reduction in the number of unfounded,
additional and repeated expert examinations, an improvement in the quality of
obtaining initial data and a more rational use of the potential of forensic units.

Keywords: pre-expert assessment; specialized knowledge; road traffic
accident; forensic automotive examination; interaction of investigative and
forensic units; assignment of a forensic examination

For citation: Kazmin, V. V. Doekspertnaya otsenka materialov po delam o
dorozhno-transportnykh proisshestviyakh kak element vzaimodeystviya
sledstvennykh i ekspertno-kriminalisticheskikh podrazdeleniy MVD Rossii [Pre-
expert assessment of materials in cases of road accidents as an element of
interaction between investigative and forensic units of the Ministry of Internal
Affairs of Russia]. Kriminalistika: vchera segodnya, zavtra = Forensics: yesterday,
today, tomorrow. 2026, vol. 38, no 2, pp. 50-60 (in Russ.).

BeedeHue akoHoMuYyeckue mnotepu ot [ATII co-
JlopO’KHO-TPaHCIIOPTHbIE  TPOUC- cTaBjAT okoJsio 2 % BBIIL.
mectBusa (ganee — ATII) ocrarorca of- CTaTUCTUYECKHE [JaHHblE, OTpaka-
HUM U3 CylLIeCTBEHHBbIX PAKTOPOB, BJIH- ole AUHAMUKY NMPOUCUIECTBUM U UX
AOLMX Ha O0O6llecTBeHHy 6e3omac- NOC/JeCTBUM, O3BOJIIOT KOHCTATHUPO-

HOCTb, JeMorpadpuyeckie U 3KOHOMM-
Yyeckde MokasaTtesud. CMepTHOCTb B pe-

3yJibTaTe aBTOKaTaCTpOCI) 3dHHUMaeT o
6e30MacHOCTH /JIOPOKHOT'O JBIKEHMS @ CaMT.

TPETHE MECTO NMOCJIE OHKOJNOTHYECKHX 1 URL: http://stat.gibdd.ru (zaTa o6paleHus:
CeEpAECYIHO-COCYANUCTDBIX 3a60ﬂeBaHI/IH, a 25052026)

1 CBe,Z[eHI/IH O IIOKa3aTeJidX COCTOAHHUA
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BaTb HEKOTOpOe yJydllleHUe 00Ier CU-
Tyauuu: B 2024 roay Ha TeppUTOpUHU
Poccuiickoit ®epepauuyd MNpou30ULIO
132 037 ATII, B koTopbix moru6su 14
403 v nony4yuau paHeHus 164 754 ye-
JoBeka; B 2025 roay - 128 793 JITII, 13
943 norubumux u 159 889 panennix; 3a 3
Mecsina 2026 roga - 22 288 ATII, 2 282
noru6mux U 28 878 paHeHbIx2. Bompo-
Cbl TOBBbIIIEHUS] 6E€30MaCHOCTH J0POXK-
HOTO [IBU>KEHUS KaK Ba)KHasl COCTaBJIA-
oA obecrnedyeHUs] HaIMOHAJIbHOMU
0€e30I1aCHOCTHU u CoLIMa/IbHO-
3KOHOMHYECKOTO Pa3BUTUS HEM3MEHHO
BXOJAT B IepedyeHb MPUOPUTETHBIX
NpOrpaMMHO-1leJIeBbIX  HalpaBJIEHUHU
Pa3BUTHS TOCYyAApCTBa, CBSI3aHHBIX C
COXpaHEeHHWEeM HaceJIeHUs, CO3JaHUueM
KOMPOpPTHOW KU 6e30MacHOM cpeabl JJs
YKU3HU.

Ha pacmiupeHHOM 3acefjaHUM KOJI-
jgeruu MB/] Poccuu 5 maprta 2025 roga
[Ipesupentom Poccuiickoit Pepepanuu
JlaHO TOpy4YeHUe O mpopaboTke AOMOJI-
HUTEJIbHBIX Mep Mo obecrneyeHUIO Oe3-
ONACHOCTU [OPOKHOTO [BWXXEHUS B
KOHTEKCTe JOCTH)KEHHUS Iiesied Haluo-
HaJibHOrO mpoekTa «be3omacHble Kaye-
CTBeHHble aAoporu». 14 Hos6psa 2025
roga mnoamnucaH Ykaz No 841 «06
yTBepkJeHnu (CTpaTeruyd MNOBbILIEHUS
©€e30MacHOCTH [OPOKHOT0 JIBHXKEHUS B
Poccurickon ®enepayuy Ha nepuoz, A0
2030 ropa v Ha nepcrektuBy no0 2036
roaa»3 (nanee - Ctparerus). OCHOBHbIM
1oKasaTeJieM OLEeHKH COCTOSIHUSl 0e3-
onacHocTu M 3dpdexkTuBHOCTU CTpare-
TUU SIBJISIETCS CHU)KEHHWE CMEePTHOCTU B
pesyabTtate /[ATII B moatopa pasa k 2030
roay 4 B AiBa pasa K 2036 roay 1o cpas-
HeHUI0 c noka3atesieM 2023 ropa. [lpa-
BUTeJbCTBOM Poccuiickoir Pepnepanuu

2 (CBefieHHs O TMOKasaTeJsisAX COCTOSHUS
0e30MacCHOCTU JIOPOXKHOIO JABWKEHUS @ CaWT.
URL: http://stat.gibdd.ru (mata o6pamenus:
25.05.2026).

3 Caitr. URL: http://publicationpravogovru (mara
obparueHvst: 25.052026).
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yTBepxkzeH [lnaH MeponpuaTui mo pe-
anusauuu Ctpaterun.

JddexTrBHaA NpoduIaKTHKA aBa-
PUHMHOCTU Ha A0pOrax B 3HAYMUTEJbHOHU
CTeNeHU 3aBUCUT OT BbISIBJIEHUS MPHU-
YHUH U YCJOBUH, CIOCOGCTBOBABILIUX CO-
Bepwenutro /JITII. HMMeHHO KayecTBO
npeZBapUTeJIbHOIO paccaeJ0BaHUA el
JlaHHOM KaTeropuu BJIUSET HAa YCTAHOB-
JleHhe MexXaHH3Ma COOLITUA, OOCTOS-
TEeJIbCTB U 0O'bEKTUBHOU KapTHUHBI NIPO-
WCILECTBUSA, a TaKXKe Ha BbICTpaWBaHUE
NOJXO/I0B K IpeZJOTBPAllleHHUI0 aBapHH.
B cBS3U € 3TUM HEOOXOAMMO COTPYAHU-
4eCTBO 3aMHTEePeCcOBaHHbIX cayx6 MB/]
Poccuun B yacTu B3auMHOro MHGQOpPMU-
pOBaHHS O BbISIBJEHHBIX B XOJie Mpej-
BapUTEJIbHOTO paccjefj0BaHUA  IpPO-
6sieMax npodunaktuku JATII, yto nps-
MO0 o6o3HadeHo [Ipe3usieHTOM B mopy-
YEeHUH.

OcHosHas yacmbs

KiroueBasgs poJsib B yCTaHOBJIEHUH
o6ctositesnbcTB [ATII mocpeacTtBoM pas-
pellleHMs] BOINPOCOB, TPeEOYWOILUX CIe-
LMaJIbHbIX 3HAaHUW, OTBeJEHa 3KCIepT-
HO-KPpUMHHA/JIMCTAUYECKUM  IoJpasje-
JIEHUSIM OpraHOB BHYTpeHHUX fes Poc-
cuiickont Penepauuu. UMeHHO ypoBeHb
MX B3aMMO/IEUCTBHUS C YYaCTBYIOUIUMHU B
PacKpBITUU U paccjiejoOBaHUU OpraHa-
MU MpeJBapUTENbHOTO CJeJCTBUS Ha
BCeX 3Talax B 3HAYUTEJbHOM CTelNeHH
omnpefesisieT ONEepaTUBHOCTb, KaueCcTBO
Y IOJIHOTY ero pesysabrarta. Tak, T. B.
JleMyuoBa moJaraeT, 4TO «B3aUMOJeu-
CTBUE CJie[loBaTeNisl C COTPYAHUKAMH
3KCNEePTHO-KPUMHUHAJTUCTUYECKUX TOJ-
paszieJleHud - 3TO yperyJupoBaHHas
3aKOHOM U BeJOMCTBEHHbIMM HOpMa-
TUBHBIMU aKTaMHU COrJIaCOBaHHas Jiesl-
TeJIbHOCTh aJJMUHUCTPATUBHO He3aBU-
CUMBIX JIpyT OT Jpyra Cy6’beKTOB, OCy-
HIeCTBJIsIeEMasl MOJ, PYKOBOJACTBOM cCJie-
JloBaTesIl U COCTOALIAsA B HCIOJb30Ba-

4 PacnopsikeHue [lpaBuTenbctBa Poccuii-
ckort Penepanuu ot 14 mas 2026 r. Ne 1124-p :
cait. URL: http://governmentru (zmara
o6pateHus: 25.05.2026).
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HUU UM TOMOIIM 3KCIIEpTa WK Clelya-
JIUCTAa NpU MNPOU3BOJCTBE 3KCIEPTHUS,
NpOBEJEHUU [JPyTUX CJeJCTBEHHbIX
JEeUCTBUM U OKa3aHUMU Helpoleccyasb-
HOU MOMOIIM B LieJISIX PacKpbITUS, pac-
c/leJoOBaHUsI W TNpeaynpexjeHus Ipe-
cTymieHui» [1, c. 23].

[loHsiTHE «ClelnyaJbHble 3HAHUSA
(mo3HaHMUsA)» OAHUM M3 NEPBbIX B KOHIIE
1960-x rooB omnpejesieHO B y4eOHUKeE
[0 COBETCKOMY YyroJIOBHOMY MpOLieCcCy
nox pepakyuen /. C. Kapea: «cnenu-
aJIbHBIMU MMO3HAHUSMU SIBJSIOTCS TaKo-
ro pojia CBeJieHUs], KOTOPbIe MO Xapak-
TEepy CBOEMY COCTaBJSKT MpeJMeT
npodeccuoHalbHbIX 3HAaHUM COOTBET-
CTByIOLIEr0 crneuuanucra» [2, c. 154].
[loz)xe GOPMYy/JIMPOBKU MpeAJIOKUIN
Takye BHUJHble y4yeHble, Kak 3. M. Coko-
JoBckui [3, c. 202], B. M. TankuH [4, c.
8], 10.T'. Kopyxos [5, c. 17, 18] u ap.

B n3ganHoi B KoHIe 1990-x rosioB
«KpuMuHanuctuyeckou 3HIUKJIONe-
aun» P. C. BeJKMH K cnelyajJibHbIM I10-
3HAHUSM OTHOCHUT «IIpOdecCHOHATbHbIE
3HAaHUSI M yMeHHs B 00JIaCTU HayKH,
TEXHUKH, UCKYCCTBa WJMU peMecsa, He-
06xXoUMble [IJis1 pelleHHus BOIMPOCOB,
BO3HMKILMUX MPU paccaeOBaHUMU U pac-
CMOTPEHHHU B Cy/ile KOHKPETHBIX JieJ» [6,
c. 217]. B «JHuukjIoneguu cynedbHOU
akcnepTu3bl» T. B. ABepbsiHOBa M KOJI-
JIEKTUB aBTOPOB MOJ HUMU MOHUMAIOT
«CUCTEMY TeOpeTHYeCKUX 3HaHUU U
NPaKTUYECKUX HABBIKOB B KOHKPETHOM
006J1acTH HayKH, JUOO TEXHUKH, UCKYC-
CTBa WJIM peMecJ/a, IpuobpeTaeMble My-
TeM CIenyuaJbHOH TMOJATOTOBKH WJIH
npodeccruoHalbHOTO onbITa» [7, c. 402].

Ha nHam B3r/isgia, HauboJiee MOJIHOe
omnpejieJieHUe ClelMa/JbHbIX 3HAHUU
AaHo T. B. /leMu10BOM: «COBOKYIIHOCTb
TEeOpeTUYeCKUX 3HAHUU W MpaKTHye-
CKUX HaBbIKOB M yMEHUW B 00J1aCTH
HayKH, TEXHUKH, UCKYCCTBA UJU pEMeEC-
Jla, B TOM 4HCJe Heo6XO0JUMbIX MpPaBO-
BbIX 3HAaHWH, NpPUOOpETaeMbIX MNyTEM
crieliMaJbHOU MOATOTOBKH U npodeccu-
OHAJIbHOT'O OIbITA U HEOOXOAUMBIX I
NPOU3BOJICTBA COOTBETCTBYWOIIUX BU-

53

JIOB CyJleOHBbIX IKCIEePTU3 M OKa3aHMUA
IOMOIIU NpU NPOBEJlEHHUU CJIeJ CTBEH-
HBIX JJeMCTBUM M WHBIX MEPONPUATHU B
LeJgX pacKpbITHS, pacciefjoBaHUs U
npeaynpexaeHust npectymieHun» [1, c.
22], a TaKXke
A. M. 3MHHHBIM, NIPEJJIOKUBILIUM OTHe-
CTU K HUM «BO-NepPBbIX, 3HAHUS, 6a3u-
pylolyecss Ha Kakou-Jubo Hayke, uMe-
I0llMe TeopeTUYeCcKyl 0a3y, KoTopasd
Heo0xoJMMa 11 TOHUMaHUA TPUPOJbI
ABJIEHUH, UX CBOMCTB, KaK SABHbBIX, TaK U
CKPBITBIX; BO-BTOPbIX, 3TU 3HAHUS
JIOJDKHBI OBITh NpPUOOpETeHBI B XOJe€
cneLuaJbHOM NOATOTOBKH; B-TPETBHUX,
HOCHUTeJIb 3TUX 3HAHUM [0JKEeH UMETbhb
He TOJIbBKO TeOPeTHUYeCKyl U CIelu-
aJIbHYI0 TMOATOTOBKY, HO U IpaKTHye-
CKMe HaBBbIKA [0 NPUMEHEHUIO CBOUX
3HaHUM B peaJsibHbIX CUTyaLUsX paBo-
NPUMEHUTEJIbHOU  MNPAaKTUKU.  IJTH
HaBbIKW BKJIIOYAIOT BJIaJleHUe MeToJa-
MU U CpeJiCTBaMHU H3BJieyeHHUS] UHOODP-
MalliM, MMewllel JoKa3aTeJbCTBEHHOE
3HaueHHe WJIM YyKasblBalollel Hampas-
JIeHUs1 10 ee MoOJIydeHUIo (Hampumep,
paboTa cnenuasucTa Ha MecTe MPOUC-
mectBUs)» [8, c. 6].

HasHaueHue cyneOGHBIX 3KCIepTU3
no gesam o JTII 3avactyro paccmaTpu-
BaeTCsl B paMKax NpPOCTOTO aJroOpUTMa:
BbIHECEHUE OpPraHOM IpeJBapUTeJIbHO-
ro paccjiejoBaHUs IIOCTAHOBJIEHUA O
Ha3HAYeHUU CyJleOHOW SKCHepTU3bl U
ee HocjeAywllee NPoOU3BOACTBO. Mex-
Jly TeM NpaKTHUKa MOKa3bIBaeT, YTO 3Ha-
yHhTesJbHAs 4YaCTb OLIMOOK MOXET BO3-
HUKaTb paHbllle, HA 3Talle, KOrja HWHU-
qUaTop omnpejesseT He0O6X0JUMOCTb
Ha3HayeHUs 3KCIepTU3bl, ee BUJ, CBe-
JleHUs], KOTOPbIMU CJeflyeT JONOJHHUTh
MaTepydasll M BONPOCH], MOJJexalue
JKCIIepTHOMY pa3spelieHui0. B mocien-
HUX HAy4YHbBIX TPy/JlaX MO JA03KCIEPTHOU
OlleHKe 006beKTOB M MaTepHuaJsioB Yro-
JIOBHOT'O Jiesila 0003HayeHHas1 MpobJie-
MaTHUKa TPAKTYeTCs KaK CaMOCTOSITE/b-
HbIH 00fA3aTeJIbHBbIM, MHOT03TalHbIA
3JIEMEHT B3aUMOJIEMCTBUS CyO'BEKTOB
pacciejoBaHUA C COTPYAHHMKAaMM 3KC-
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NepTHO-KPUMHUHAIMCTUYECKUX TMOApa3-
JeneHud [9, c. 75, 78].

Tako¥ nojxos He NPOTUBOPEYUT
HOpMaM  YroJIOBHO-INPOLIECCYaIbHOTO
3aKOHO/IaTe/IbCTBa, a HAlIPOTUB, I103BO-
JisileT WX pallMOHaJIbHO peasiu30BaTh. B
CoOTBETCTBUHU co ctaTbed 57 YIIK PD,
3KCIepT - 3TO JIMLO, obJajarllee cre-
[JMaJIbHBIMU 3HAHUSIMU U Ha3HAuYeHHOe
JUI1 TIPOM3BOJCTBA Cy/eOHOM 3KcIep-
TU3bl U Jla4M 3aKJ/IHYEeHUsI; cTaTbsd 58
YIIK P® onpepenseT crnenyanucra Kak
JIMLIO, IPUBJIEKaeMoe JJis COAEUCTBUS B
OoOHapyKeHUH, 3aKpelyieHUd U U3bs-
THUU NPEAMETOB U JIOKYMEHTOB, IpUMe-
HEHUM TeXHUYECKHUX CpeJCTB, IOCTa-
HOBKe BOIIPOCOB 3KCIEPTy U pa3bsCHe-
HUM BONPOCOB B IpejeJsiax npodeccuo-
HaJIbHOM KoMmeTeHIMU. TakuM o6bpa-
30M, Ha IpeJiBapUTeJIbHOM 3Talle
MMEHHO y4acTHe 3KCIlepTa U ero KOH-
CyJIbTallMOHHOE COJlelCTBUE I03BOJISA-
0T CJlefloBaTe/l0 HaJjJjexaliuM ob6pa-
30M IO/JIFOTOBUTb MaTepHaJibl JJisl NPo-
Be/leHUs] 3KCIEPTHOr0 MCCAe[0BaHuUs,
He CMellWBasi pasJM4yHble MPOIECCY-
aJIbHble POJIH.

B 1esoM HasHayeHue CyJeOHON
3KCIEPTHU3bl «IpeAloaraeT BbINOJIHE-
HUeE ... pia 00513aTe/bHbIX JelcTBUM. K
HUM OTHOCSTCS: OIpejieJleHue OCHOBa-
HUSl HAa3HAYeHHUs] 3KCIEPTHU3bl; MOAro-
TOBKa MaTepHasioB yroJIOBHOTO /JeJa,
00bEKTOB HMCCJEJIOBAaHHUS, a TaKKe
CpaBHUTEJIbHbIX 00pa3lloB, HEO0OXO/U-
MBbIX JIJIS1 ee POU3BO/ICTBA; MOCTAHOBKA
BOINIPOCOB TepeJ; 3KCIEPTOM; BbIOOP
SKCIEPTHOr0 YYpeX/JeHUs WM KOH-
KpPeTHOro 3KcnepTa; opopMJieHHEe IOo-
CTAHOBJIEHUSl O Ha3HAaYe€HUU IKCIEPTH-
3bl; O3HAKOMJIEHHE Y4YaCTHUKOB IpO-
1ecca C JJaHHbIM IOCTAaHOBJIEHHUEM U
pasbsiCHeHHWe UM NpaB B COOTBETCTBUHU
co cT. 198 YIIK P®» [10, c. 59].

CnenyeT pasrpaHH4YMBaTh J03KC-
NEepPTHYIO OIIEHKY U 3KCIepTHOe Hccie-
JfloBaHue. JloakcrnepTHasi OlleHKa He
npejnoJsiaraeT NpoBeJeHUs] MOJIHOLEH-
HOT'O0 HCCJe/IOBaHUs C MpUMeHeHUeM
SKCHEPTHbIX METOJUK W CHeLHaJbHOI0
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000pyZOBaHUSA, HAINpaBJEHHOr0 Ha
dbopmupoBaHue 3akitoyeHus. Ee 3a1auun
- OLleHKa MMewUlerocsd MaTepuhasa Ha
NPUTOAHOCTb JJi UCCAeLOBaHUA U
Ha/lMulMe KPUMHUHAJUMCTUYECKU 3HaAYU-
MoU UMHbOpMaAlLMU, a TaKXKe JO0CTaToy-
HOCTH CBeJleHHH M BO3MOXKHOTI'O CIOCO-
6a ux nosiydyeHus. JloakcnepTHasi OlleH-
Ka, B CBOI0 O4Yepeb, BJISETCS BaKHEW-
IIMM TaKTUYECKHMM UHCTPYMEHTOM B3a-
MMOJeUCTBUS MHMULMATOpPA U COTPYA-
HUKA 3KCNEePTHOTO NoApas/JesIeHuUsl.
[IpencraBasieTca  060CHOBAHHBIM
CUMTATh [OIKCIEPTHYH OLEHKY MaTe-
puasioB 1o gesaMm o JATII kak ocyiiects-
JisieMoe cJie[joBaTeJieM CaMOCTOATENbHO
Y BO B3aUMO/JEMCTBUU C 3KCIEPTOM CO-
OTBETCTBYIOILEr0o npodusis mnpeaBapu-
TeJIbHOEe KOMILJIEKCHOe M3y4YeHHe MaTe-
pUaZIOB YroOJIOBHOTO JeJa, MNPOLecCy-
aJIbHBIX JIOKYMEHTOB, CJe[0BOU 006CTa-
HOBKH, IPeMETOB, JJOKYMEHTOB U LU-
POBBIX HCTOYHUKOB J[JAaHHbIX B LieJAX

onpe/iesieHUs1 11eJ1eC006pa3HOCTHU
Ha3HAUYeHHUs CyJleOHOM 3KCIepTHU3bI,
BbiOOpa ee BUAQ, ¢(OPMYJIUPOBAHUSA

3KCNEepPTHOM 3a/jla4y U MPOBEPKU J0CTa-
TOYHOCTU MpPeAOCTaBJsieMbIX MaTepHa-
JIOB /U151 OJIy4eHHUs BbIBOIA, UMEIOIIEro
3HaYeHue JJs IpeJMeTHOTO 0Ka3blBa-
HUSAA. JTO OmpefesieHUe XapaKTepUusyeT
0o6IIMH MOAXOM K JO03KCIEePTHOMU OIeH-
Ke, MPe/IJIOKEHHbIM U 060CHOBAHHBIN B
COBpEMEHHBIX Hay4YHbIX UCCIEL0BaHUSAX
[9,c.76,77;11,¢c.51; 12,c. 27, 29].

C mnOpakTUYeCKOM TOYKM 3pEHUs
00'beKTaMM TaKOW OILIEHKU SIBJISIIOTCS He
TOJIbKO TPAHCIOPTHbIE CpPEJCTBA, HX
NOBpEX/JeHUsl, HO M CJeJbl Ha MeCcTe
npouciiectBus. [lo gesaMm JaHHOU Ka-
TErOPUMU OlleHKe IO0JIeXXaT MPOTOKOJI
OCMOTpa MecTa NPOMUCHIECTBUS, CXeMa
ATII, doToTabsvIbl U BHU/E03AINUCH,
aKThl OCBU/IETEJIbCTBOBAHUSA U OCMOTpa
TPAHCIOPTHBIX CPEJICTB, CBEJEHUS O
JIOPO’KHOM  0O6CTAaHOBKEe, BUJUMOCTH,
OCBEIlleHUH, NOTOJHbIX YCJIOBHUSX, CO-
CTOSIHUHW TPOEe3KeW 4YacTH, JaHHble BU-
JleOperucTpaTopoB, KaMep Hapy>KHOTO
HaOJII0/leHHS], HABUTAallMOHHBIX U 3JIeK-



Kpumunanucmuka: euepa, ce2o0ns, sasmpa. 2026. Ne 2 (38)

TPOHHBIX OJIOKOB YyIpaBJIeHUsl TpaHC-
NOPTHBIX CPEJCTB, a TaKXKe MOKa3aHUs
Y4aCTHUKOB M OYEeBU/ILIEB MpPOUCIIE-
ctBus. CyThb J09KCIEPTHOM OLIEHKHU 3a-
KJIIOUaeTCsl He B MeXaHU4YeCKoM cbope
3TUX CBeJeHUW, a B (GOPMHUPOBAHUU
MaccuBa B3aUMMOCBSI3aHHBIX MCXO/HBIX
JIAaHHBIX, OT KOTOPOTO 3aBUCAT BbIOOP
BU/Ia IKCIEPTHU3bI, COJepKaHUe BOIpPO-
COB U NpeJiesibl 3KCIEePTHOT0 MCCJIen0-
BaHMUSI.

JloakcnepTHasl OlLleHKa MO JiesaM o
JATII cocTouT U3 HECKOJIbKUX MOCJIeN0-
BaTeJIbHO peain3yeMbIX CTaJUM.

Ha sTame nepBUYHOro ocMoTpa M
duKcalMu OOCTAaHOBKM MecTa IPOMC-
HIECTBUS OMNpeJiessieTcs KPyr BO3MOXK-
HbIX UCTOYHUKOB KPUMUHAJIHUCTUUECKHU
3HAUUMOM [I0Ka3aTeJbCTBEHHOM HH-
dbopmanuu.

B xo/e aHa/JUTUYECKOro 3Tamna Jiu-
110, OCYLIeCTBJISIIOILEee paccjeOBaHUE,
COOTHOCUT COOpaHHble MaTepuasbl C
06CTOSITE/IbCTBAMHM, MOJJIEXKAIUMHU [10-
Ka3bIBaHUIO, U BhISBJISIET HEJOCTAIOIUE
HCXO/IHbIE IaHHbIE.

Ha aTame KOHCy/JbTallMu C 3KcCHep-
TOM (MJIM CHELUaJMCTOM) YCTaHaBJIU-
BAlOTC  JOCTAaTOYHOCTb  OOBEKTOB,
HEe00XO0UMOCTb MPOBEJIEHUS JIONOJTHU-
TEeJIbHbIX CJIe/ICTBEHHBIX JeNCTBUH, a
TaKXXe BUJ, MpeJIoJiaraeMon 3KCrnepTu-
3bl WJIM BO3MOXXHOCTb MCII0JIb30BaHUS
MHBIX GOPM crielhaIbHbIX 3HAHUM.

[Tocsie 3TOro BBIHOCUTCS MPOILECCY-
aJlbHOe pellleHHWe O Ha3HAaYeHUH 3KC-
NepTHU3bI INOO0 MOTHBHUPOBAHHBIA O0TKA3
OT Hee (B MOJIb3y JIPYTUX CPEACTB JIOKa-
3bIBaHUS).

MHoroyucsieHHble MpPUMEPbl U3
NPAKTHUKU MO3BOJISIIOT C/eslaTh BBIBOJ,
YTO J09KCIEPTHAs OlleHKA MaTepHaJsoB
Opyu Ha3HAYEHUU ABTOTEXHUYECKOU
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3KCNEepPTHU3bl® BBUJy €€ CJIO0XHOCTU U
HeOOX0JUMOCTH IMOJIyYyeHUsl 3Haudu-
TEJIbHOTO KOJIMYeCTBa MCXOJHbIX [aH-
HBIX, UCI0JIb3YEeMbIX IKCIIEPTOM JJIFl UC-
cle/loBaHUsl MIOCTAaBJEHHbIX Mepej HUM
BOIIPOCOB, CTAHOBUTCH Ba)KHOW COCTaB-
JAIEd [ MOCHAeAyoLero JoKasbl-
BaHUSA OOCTOATEJNIbCTB pacciaefyeMoro
COOBITHUSA.

Ilpumep 1. B xone npenBapuTeib-
HOTO CJIeJCTBUS YCTAHOBJIEHO, 4YTO B
Hos16pe 2025 roga okoJsio 17 4acoB Bo-
autenb ., ynpaasii aBTOMOOUJIEM
«TOYOTA ROOMY», aBurasicb mno Imnpo-
e3)Kel 4aCTU OJHOW U3 YJIUL, B TOpoJe
P., nonyctuna Hae3s Ha nemexosoB . u
[, KOTOopble MepexojUau MPOeIKYI0
4acTb MO HeperyjupyeMoMy Meliexoj-
HOMYy mnepexoly. B xoze mnpoBeneHus
JIO9KCIIEPTHOM OLEHKU MpeACTaBJIeH-
HbIX MaTepHa/ioB U MCXOAHBbIX JAHHBIX
YCTAaHOBJIEHO OTCYTCTBHE 3aJaHHOIO
MOMEHTA BO3HUKHOBEHUSI OIMACHOCTH
BOJAUTEJII0O aBTOMOOWUJISA W BpPEMEHH,
npolle/lero ¢ MOMeHTa BO3HUKHOBe-
HUSl ONMACHOCTH [0 Hae3/a, Ha 4TO 00-
paileHo BHMMaHue ciaepoBaress. [locie
KOHCYJIbTAllMU CO CIIELIUaJUCTOM YCTa-
HOBJIEHbl HeJOCTawllue JaHHble U
Ha3HayeHa 9KCclepTU3a.

IIpumep 2. llpu npoBeJieHUH [109KC-
NepTHOM OLeHKHU [0 MHUILIMAaTUBE JIULA,

5 B coorBeTCcTBUM C [lepeyHeM posoB (BU-
JIOB) CyAeOHBIX 3KCIEepPTHU3, NMPOU3BOJUMBIX B
3KCNEePTHO-KPMMHUHAJIMCTUYECKHX TO/pasjeie-
HUSAX OpraHOB BHYTPEHHUX Jen Poccuiickoi
Qenepauuy, yTBepXAeHHbIM npukazoMm MB/]
Poccuu ot 29 urons 2005 r. Ne 511 «Bomnpocs!
OpraHu3alyy MPOU3BOJACTBA CyAe6HBIX IKCIep-
TH3 B 3KCIEPTHO-KPUMHUHAJIMCTUYECKUX MOJ-
pasziesieHUsIX OpraHOB BHYTpeHHUX Jen Poc-
cuiickoi Pesnepanuu», B paMKax aBTOTeXHUYe-
CKOH 3KCIepTH3bl MOTYT ObITh NPOBEJEHbI: UC-
c/le/loBaHUe 06CTOSATENBCTB JIOPOXKHO-
TPaHCIOPTHOTO MPOUCIIECTBUS; HCCJIeJOBaHUE
TEXHUYECKOI'0 COCTOSIHUS JeTaJed U y3JI0B
TPaHCIOPTHBIX CPELCTB; HUCCAe[0OBAaHUE CJIEOB
Ha TPAHCNOPTHBIX CPEJCTBAX U MECTE JJOPOXKHO-
TPaHCHOPTHOTO MPOUCLIECTBUS (TPAaHCIOPTHO-
TpacoJioTHYecKasi AUarHoCTHUKaA; HCCJeJ0BaHUE
MapKHpPOBOYHBIX 0603HAYEHHWH TPaHCHOPTHBIX
CpejCcTB).
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paccaenyroiero JATII, Bo3M0OXXHO uU3Me-
HeHHe QOpPMYJMPOBOK M KOJMYeCTBa
BOIIPOCOB B IIPOEKTEe NOCTAHOBJIEHUS O
Ha3Ha4eHUU Cy[eOHOM 3SKCHepTU3BI.
Tak, B okTa6pe 2023 rosa B AHEBHOe
BpeMs CyTOK Ha 15 KM aBTOZ0poru M4
«/lon» npousouuio ATII B Buge croJk-
HOBEHHUS JIByX aBTOMOOUJIEN, B pe3yJib-
TaTe KOTOpPOro 3J0pOBbI0 OJHOTO U3
BOAUTeJIed IPUYMHEH TSKKAM Bpej,.
[lepBoHavyanbHO mepej 3KCHEPTOM IO-
cTaBsieHO 17 BONPOCOB, HO B X0/ie KOH-
CyJIbTAallUA HUX KOJIMYECTBO COKpaTH-
JIOCb 10 7, YTO MO3BOJIUJIO YMEHBIIUTD
00beM U CPOK NIPOU3BO/CTBA IKCIEPTH-
3pl. CiefoBaTesl0 pa3bsICHEHO, YTO
4acTb BONPOCOB He TpebyeT 3KCIepT-
HOU OLIeHKU U NpPHUMEHEeHHUd Clelyasb-
HbIX 3HAaHUM TEXHUYECKOTr0 XapaKTepa.

IIpumep 3. B urwHe 2024 ropa B
HOYHOE BpeMsl CYyTOK BOJAMUTEJb TaHKA,
JIBUTasicb M0 aBTOMOOWJIBHOW Jo0pore,
NI0TepAJ KOHTPOJIb HaJl ero yrpaBJIeHHU-
eM, B pe3yJibTaTe COBEpLIWJI Bble3[, 3a
npejiesibl Ipoe3erl 4acTu C MOoCaeany-
IOLUM Hae3JoM Ha npensartcrtBue. [lo-
MOLIHUK BOJUTE OT I[OJy4YeHHbIX
TpaBM CKOHYaJsicd Ha MecTe. HasHaue-
HUEe SKCIEepTU3bl OblJI0 MOTUBHUPOBAHO
HeoOX0JUMOCTbIO pelleHUs Bompoca o
perjiaMeHTaluUu [JBWXEHHUS JAaHHOTO
BUJla TpaHCIOpPTa B COOTBETCTBUU C
[IpaBuamMu fopoxHOro ABuxeHusa Poc-
curicko @enepanuu (ganee — [A/1). Io-
cJle 03HAaKOMJIEHUS C MaTepuajaMHu Je-
Jla 9KCHepT NOSICHWUJ, YTO B paccMaTpH-
BaeMOM J0POKHO-TPAHCHOPTHOWU CHUTY-
allM¥ CaMOCTOfITeJIbHOEe IepeJBIXKeHUe
TaHKa MO JoporaM o0Ilero mnoJb30Ba-
HUA He yperyauposaHo [1/1/l, nockoJib-
Ky OH IlepeMellaeTcsl B COOTBETCTBUHU C
HOPMAaTHUBHBIMU NpPaBOBbBIMU aKTaMH
MuHuctepcTBa 060poHbl Poccuiickoit
@®epepauuu U K TPAHCOOPTHBIM Cpej-
CTBaM He OTHOCHTCH.

IIpumep 4. B anpene 2025 roxa, B
JIHEBHOE BpeMs, BOJUTE/b A., ABUTAsICh
Ha aBTOMOOuUJe «BMW» mo mpoezxei
YacTu oAHOU u3 yauln r. K, gomyctuiu
Hae3/l Ha Iellexo/a, KOTOpPbIM IMepexo-
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JIWJI TIPOE3XKYI 4YacThb IepeyJika Mo He-
peryjaMpyeMoMy MeuexogHOMY IMepexo-
Jly cJieBa HampaBO OTHOCUTEJIbBHO
HalpaBJieHUs JBUKEHUSI aBTOMOOMJIS.
B xoze [03KCepTHOU OLlEHKH B 4MCJe
NpPOYMX ObLIM INOCTaBJIEHbl BOMNPOCHI,
BKJIIOYAOLMEe  OmpejesieHHWe  MecTa
Hae3/la Ha MellexoJa U MOMEHTA BO3-
HUKHOBEHHSI OMACHOCTHU JJIs1 BOAUTES.
Jlnst MOJIHOM U OO'bEKTHBHOM OLIEHKH
COBMECTHO CO CJe/loBaTesieM NMpPOBeJeH
OCMOTp NpeACTaBJIEeHHOW BU/IE03AIUCH,
Ha KOTOpoU 3anevyatseH MexaHusm /[ TII
Ha BCeX CTa/JUsX, B TOM YHMCJe YCTAaHOB-
JIEHO MeCTO Hae3Ja Ha Ieliexoja, a
Takke MOMEHT BO3HUMKHOBEHHSI oIlac-
HOCTH JIJIs1 BOAWTEJISI aBTOMOGUJISI B BU-
Jle TIOsIBJIEeHUs Telllexo/a Ha Ipoe3xen
yactu. TakuM ob6pas3oM, ykazaHHble 06-
CTOATEJNbCTBA ObLIM ONpejesieHbl My-
TeM MPOCMOTPa BUAE03ANUCU U B AaJIb-
HEWIIEM M3JI0KEHBI CJieloBaTEJIEM B
MOCTAHOBJIEHUU B KauyeCTBe HCXOJHBIX
JIAHHBIX [JI1 pellleHUs] MOCTaBJIEHHbIX
nepes 5KCrepToM BOIIPOCOB.

BaxHbIH 3Tanm - B3aMMOJEeHCTBHE
MHULMATOpPA C 3KCIEePTOM IOCJIe BbIHE-
CeHHsl TIOCTAHOBJIEHUs, IOCKOJIbKY B
X0/le MPOU3BO/ICTBA IKCIEPTU3bI MOXKET
noTpeboBaTbCsl ONepaTUBHOE TMpeo-
CTaBJIEeHUE [IOTIOJIHUTEJIbHbIX MaTepHa-
JIOB WJIM KOPPEKTHPOBKA TAaKTHUKH pac-
cJieJJOBaHUS.

[IpyBeieHHbIM aJITOPUTM CBU/E-
TeJIbCTBYET, YTO B3aUMOJENCTBUE HE
JIOJDKHO 3aKaHYMBATbCs HallpaBJieHUEM
MaTepHaJioB 3KCIEPTY.

[IlpakTrhKka pacciefoBaHUsS TpaHC-
NOPTHBIX MPOUCIIECTBUM IOKa3bIBaET,
YTO HapsAy C aBTOTEXHUYECKUMM MUC-
ClelIOBaHUSIMA MOTYT BBINOJHATHCS,
HanpuMmep, BHUJE0-, GOTOTEXHUYECKHE
WJIY WHBbIE ClleliMaIbHbIe UCCIe0BAaHUS.
Ha cTtagiuu 103KCcriepTHOM OLIEHKH JIMIIO,
OCYILECTBJISOIIEE pacciiefjoBaHue,
JIOJDKHO TIOHUMAaThb, TPebyeTcsl UMEHHO
rucciaegoBanue oocrosatenbcts ATII nu-
00 HeoOXoAMMble MCXOJHbIE JaHHbIE
BO3MOXHO MOJIYYUTb C MOMOILbIO APY-
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rux GopM NpHUMeHeHUs ClelyaJbHbIX
3HaHUM.

Tak, no gesnam o ATII poab u 3Ha-
YyeHUe aBTOTEXHUYECKOM 3KCIepTU3BI
MOTYT 3aBUCETb OT TOYHOCTHU YCTAHOB-
JIEHHBIX HCXOJHBIX JaHHBIX: CKOPOCTH
JABMKEHUS TPAHCIOPTHOrO CpejCcTBa
WJIM Telexo/ila, MOMeHTa BO3HUKHOBe-
HHUS ONACHOCTH JJI1 JBWXXEHHs, BO3-
MOXHOCTH TpeLOTBpaLleHUsA CTOJIKHO-
BEHHA WJIM Hae3/ja, COOTBETCTBUSA JeH-
CTBUU y4aCTHUKOB TpeboBaHusM I[1/1/],
INPUYMHHOU CBA3U MEXAY NeWCTBUAMU
YYaCTHUKOB [OPOXXHOTO J[BMXKEHHUA M
HACTYNUBIIMMHU MocaefCcTBUAMHU. OT-
CYTCTBUE J[OCTOBEPHBIX [JAHHBIX XOTHA
Obl 10 OZJHOMY M3 3TUX BOMPOCOB Cyle-
CTBEHHO OTPaHMYMBaeT WJIU JleJlaeT He-
BO3MOXXHBIM TPUHATHE 3KCIEPTHOrO
pelleHUss 1O OCTaJbHbIM. O4eBHUAHO,
YTO KOHCYJIbTalMd CHeLHaJUCTa [0
Ha3Ha4YeHUs IKCIepTU3bl ABJAETCA pa-
IJMOHAJIbHbIM U HEOOXOAMMBbIM 3JIEMEH-
TOM.

Hy>xHble cBeJleHUs1 MOTYT OBIThb IO-
JlydeHbl, KaK OTMe4Ya/loChb Bblllle, He
TOJIBKO B XOJie aBTOTEXHUYECKOM 3IKC-
neptusbl. CKOPOCTh [BMXKEHUS TPaHC-
INOPTHOTO CPejCTBAa BO3MOXHO YCTAaHO-
BUTbH IO CJeJlaM TOPMOXKEeHHUd, MyTeM
ucciaefoBaHus  (alJoB  BUJleOperu-
cTpaTtopa J1M60 KaMmep HabJOJeHus, a
TaKXXe IO0CpeJCTBOM CYUTBbIBAHUSA HH-
dbopManMM U3 3JIEKTPOHHBIX OJIOKOB
ynpaBjieHus. TakuMm o6pa3oM, [J03KC-
NepTHas OLeHKa olpejeJisdeT IeJeco-
00pa3HOCTb He TOJIbKO INPOU3BOJACTBA
aBTOTEXHUYECKOW D3KCIEPTHU3bl, HO U
MCII0JIb30BAHMUA UHBIX UCTOYHHUKOB WH-
dopmanuy, obecneuuBarUx (GOpMHU-
poBaHHE [O0CTAaTOYHOTO U JJOCTOBEPHO-
ro UCXO/JHOI'0 MaTepuasaa i aBTOTeX-
HUYECKOI'0 UCCIeJOBAHHUS.

JloakcnepTHas OLieHKa TakXe I03-
BOJIIET CUCTEMAaTU3UPOBaTb pa3pos-
HeHHble cBegeHHs o cobbiTuu JITII B
e/JUHYI0 Jl0Ka3aTeJIbCTBEHHYI KOH-
CTPYKLIMIO; TI03BOJIAET 3apaHee oOlle-
HUTb pe3yJbTaT 3KCIIePTHOTO MCCJIes0-
BaHUS; ONpeJleJIMTh Heob6X0JUMOCTh
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JOTIOJIHUTEJIbHBIX ~ OCMOTPOB,  CJeJ-
CTBEHHOTO 3KCIIEPUMEHTA, NPOBEPKU
[I0OKa3aHWM Ha MecTe, U3'bsSITHUSA 3alHCEH,
NOJIydYeHUs] CpPaBHUTEJBbHBIX 00pa3L0B
J160 npuBJedYeHUs 3KcnepTa (cnenua-
JIUCTA) K J0NpocCy; NpeAynpeiuTb He-
ONpaB/JlaHHYI0 HAarpy3Ky Ha 3KCIIepTHbIE
noJpaszesieHus], a TakKe CHU3UTb Be-
POATHOCTb Ha3HA4YeHHUA [OIOJHUTEJIb-
HbIX 3KCIIEPTU3.
Bbi600db1 u 3ak1104eHue

[Ipu paccaepoBanuu [ATII ciaepyet
YYUTBIBATH CJEeAYIOLIee.

Bo-nepBbIX, 11€1€C000pPa3HO CYU-
TaThb J03KCIEPTHYI OLIEHKYy o06s3a-
TeJIbHbIM 3TallOM MOJATOTOBKHA MaTepu-
aJioB MepeJ], Ha3HAaYeHHEM aBTOTEXHU-
YeCKOM 3KCMEPTU3bI B CJA0XKHBIX CJyda-
X (Ipy OTCYTCTBUM OYEBUJHOTO MeXa-
HusMma /JITIl, npoTUBOpPEYUBOCTH IMOKa-
3aHUM, HAJUYUU LUPPOBBIX HCTOYHU-
KOB [IaHHBbIX, NPHU3HAKaX BO3MOXXHOU
TEXHUYECKOM HEeHCHPAaBHOCTU TpaHC-
NOPTHOTO CpeACTBAa WM HEO0OXO0AUMO-
CTU pelleHUus KOMIIJIeKCa B3aWMOCBS-
3aHHbBIX BOIIPOCOB).

Bo-BTOpbIX, AJi1 OCHOBHBIX BHU/IOB
ATII MoryT ucno/sib30BaTbCAd TUIIOBbIE
nepeyHu TpebyeMbIX HCXOLHBIX [JaH-
HbIX, 3apaHee OPHUEHTHUPYILUe JIUILO,
NpOBOJALee pacciaefoBaHUe, OTHOCHU-
TeJIbHO CBeJeHUH, Nojajexaliux obssa-
TeJIbHOMY MpPeJICTaBJEHUIO SKCIEPTY.

B-TpeTbux, KOHCYyJIbTaLUs Clielua-
JIUCTA [0JDKHA IPUMEHSATHCA HE TOJIbKO
IIpU OCMOTpe MecCTa NPOUCLIEeCTBHUSA, HO
M NIpA NOATOTOBKE K CJI€JCTBEHHOMY
3KCIIEPUMEHTY, NpPOBEpPKe MOKa3aHUU
Ha MecTe, aomnpocy ydyactHukoB JTII, a
TaKXXe INpPHU OLIeHKe pe3yJIbTaTOB YKe
NpOBeJleHHbIX CJIeICTBEHHBIX JEUCTBUU
JUISI KadyeCTBEHHOrO INpOBeJeHUs pac-
c/1eJOBaHUs.

HepgonyctuMo uUrHopuvpoBaThb Mpo-
buIaKTUYEeCKUN TMOTeHIMaa 0003Ha-
YEeHHOTO B3aWMOJIEUCTBUA. IJKCIIEPTHO-
KPHUMHUHAJIUCTUYECKOE CONMPOBOXJEeHHE
paccaenoBanua /JTII He posmkHO 3a-
BepIIAThCA TOJIbKO YCTAHOBJIEHUEM Me-
XaHHW3Ma MPOUCHIECTBUS U OTBETOM Ha
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NOCTaBJIeHHble BONpOChl. B Xoge ero
MOTYT OIpeAesATbCA OpraHu3aluoH-
Hble, TEXHUYECKHE U UHble 006CTOATE b-
CTBa, CIIOCOOGCTBOBABILIME aBapHUU: HEJl0-
CTaTKW COCTOSIHUSA JOPOXXHOU HHPpa-
CTPYKTYphl, JAedeKTbl OpraHu3alyu
JIBI>KEHUS], HapylIeHUs 3KCIJyaTaluu
TPaHCIIOPTa, THUIOBble MOJEJNH PUCKO-
BAaHHOTO MOBeJ€eHUS] YYAaCTHUKOB JBU-
*KeHUs.. MUHbopManuss o BBISBJIEHHBIX
06CTOSITE/NIbCTBAX MOJJIEXUT UCIOJIb30-
BaHUIO B NpOQUIAKTUYECKON paboTe U
JlOJDKHA OIllepaTMBHO HANpPaBJAATbCSA
KOMIIETEHTHBbIM TMOJpa3jesieHusiM. B
3TOM KOHTEKCTe J03KCIlepTHas OlLjeHKa
Heob6xo/lMMa [/l paHHEro BbISIBJEHUS
IPUYUH U YCJIOBUH, CIOCOOCTBOBABLINX
COBepLIEHHUIO TPeCTYIJIEHUH.
Jlo3KcnepTHas OlleHKa MaTepUasioB
no pgesam o JTII goyxHa npeacTaBasaTh
co60M He pa3oByl0 KOHCYJbTAlUIO, a

CaMOCTOAITE/IbHbI  OpPraHM3alMOHHO-
TaKTUYECKHUH 3Tall B3aUMMOJeNCTBUA
OpraHOB NpeJBapUTEJNbHOTO CJeCTBUSA
C 3KCIEepTHO-KPUMHUHAIHUCTUYECKUMU
nojpaszgeneHusaMu. Ee 3HayeHue cocrto-
UT B o00ecle4yeHUHU palMOHaJbHOTO
Ha3Ha4yeHUd JKCIepTU3, KaYeCTBEHHOI 0
oTbopa 06beKkTOB, GOpPMUPOBAHUS [0-
CTaTOYHBIX UCXOJHBIX JAHHBIX, BbIOOpaA
ONTUMaJIbHON (OPMBbI MCIOJIb30BaHUS
CcrenyajbHbIX 3HAaHUW W COKpalleHus
YUCJla Hepe3yJbTaTUBHBIX, [OMOJIHU-
TeJIbHBbIX U MOBTOPHbIX 3KCIIEPTHBIX UC-
cnefloBaHUM. BkitoyeHrne JaHHOIO 3Ta-
Ia B TAKTHUKy Ha3HAueHUs CyAeOHbIX
3kcnepTu3 no aesaam o JTII 6yaeT cro-
CcOOCTBOBATH MOBBILIEHUIO KaK KayeCcTBa
Jl0Ka3blBaHUs, TaK U 061ell 3¢ PeKTUB-
HOCTHU paccjiefjoBaHUs U NPOPUIAKTH-
KU TPAHCIOPTHBIX MPECTYNIEHUM.
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AHHOTanuA. B craTbe apryMeHTUPYeTCS HaJlMYHWe CMEeXHbIX AePUHULIUN
C KaTeropuel  HepacKpbITble  MpeCTYIJIEHUS;  MOAYEPKHMBAETCA  ee
perjamMeHTalus BeJOMCTBEHHBIMM NPABOBBIMU aKTaMU U 3HAYUMOCTb [JIA
obecnieyeHUs roCyZlapCTBEHHOr0  y4YeTa  COCTOSIHHUA NPEeCTYNHOCTY;
000CHOBBIBAKOTCS U XapaKTepPU3yHTCSA NPU3HAKH, HANOJHSIHUE COJEepXKaHUe
HepacKpbIThIX NPEeCTYIJIEHUH; YKa3blBaeTCsd Ha OTCTaBaHWEe BeJOMCTBEHHOIO
IIpaBOBOI'0 peryJiMpoBaHUsA OT ¢efiepajJbHOTO 3aKOHOJATEJbCTBA; OTMeYaeTCs
HeOOXOMMOCTb KOPPEKTUPOBKHM COJEp>KaHUSl KaTeropuh «HepacKpbIThbIe

IPeCTYNJIEeHUsI».
Ki1roueBble €/10Ba: HepacKpbIThle NMPECTYIJIEHUs, IPU3HAKHU, OCHOBAHUS
IPHUOCTAHOBJIEHUS paccJiejoBaHus, U3MeHeHHe 3aKOHO/IaTeJ/IbCTBa,

pPacKpbIBaeMOCTb, MECTOHAXO0X/AEHHE 0/j03peBaeMOro, 06BUHSIEMOTO.

Ana purupoBanua: Kanrooxkueid A. H., Tonwaposa E. JI. Kareropus
«HepacKpbITble NMPECTYIJIEHUsI»: KOHCEPBAaTUBHBIA MOAX0J K COJEp:KaHUI0 WU
COOTBETCTBHME COBpPEMEHHBbIM TeHJeHUUsAM [/ KpuMUHaiucTUKa: BYepa,
ceroAHs, 3aBTpa : €6. Hayy. Tp. UpkyTck : BocTouyHo-CHOUPCKUNA HHCTUTYT
MB/[ Poccuu. 2026. T. 38. Ne 2. C. 61-69.

THE CATEGORY OF «<UNSOLVED CRIMES»: A CONSERVATIVE
APPROACH TO ITS CONTENT OR CONFORMITY WITH MODERN
TRENDS

Abstract: The article argues for the existence of definitions related to the
category of unsolved crimes; emphasizes its regulation by departmental legal acts
and its importance for ensuring state crime reporting; substantiates and
characterizes the characteristics that comprise the content of unsolved crimes;
points out the lag between departmental legal regulation and federal legislation;
and notes the need to adjust the content of the category of unsolved crimes.

Keywords: unsolved crimes, characteristics, grounds for suspending
investigations, legislative changes, clearance rate, location of suspect, accused.

For citation: Kalyuzhny A. N., Goncharova E. L. Kategoriya «neraskrytyye
prestupleniya»: konservativnyy podkhod k soderzhaniyu ili sootvetstviye sov-
remennym tendentsiyam [The category 'unsolved crimes': a conservative ap-
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segodnya, zavtra = Forensics: yesterday, today, tomorrow. 2026, vol. 38, no 2, pp.
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BBeaenue

[IpoTHBOAENCTBME  NPECTYNHBIM
HOCATaTeJbCTBAM, UX PACKPBITHE U pac-
c/lefloBaHUe BBICTYNAeT OJHOM U3 NpHU-
OPUTETHBIX 3a/a4, CTOAILMX Nepe, roc-
yAApCTBOM, OIpefessIUM MepeyeHb
06'beKTOB yTr0JIOBHO-IPAaBOBOM OXpaHbI
M KOMILJIEKC NPOLLeCCyaJbHbIX CpPeCTB
13006/ IM4eHNs TPEeCTYNHOU JesATeslbHO-
CTH BUHOBHBIX, BOCCTAaHOBJIEHUSI NPAB U
3aKOHHBIX WHTEpecoB NoTepneBIIUX. B
TO >Ke BpeMs, HECMOTpPsl Ha NMpUHUMae-
Mbl€ TOCYJapCTBOM Mepbl, 3HAUYUTEJIb-
HOe KOJIMYeCTBO NpPeCcTyNHBbIX Mocsra-
TEJbCTB SBJISIOTCS JJATEHTHBIMH, OKOJIO
II0JIOBMHbl 3aperucTPUPOBAaHHBIX Ipe-
CTYIJIEHUH OCTAIOTCS HepacKpbIThIMUI,
CBUZETEJbCTBYS] O HEAOCTAaTOYHO 3¢-
$eKTUBHOMN [1esITEJIbHOCTU NPaBOOXpa-
HUTEJIbHBIX OPraHOB.

KosinuecTBO HepacKpbITBIX IIpe-
CTYIJIEHUH MNPOLLIBIX JIeT, eXerojHo
NONOJIHASICh, BO3pacTaeT CyLleCTBEH-
HbIMU TeMIlaMM, IpeBPaTHUBLIMCb B
HeraTUBHOE COLlMaJIbHOE sIBJIEHUE, Tpe-
Oytoliee a/leKBaTHOTO pearupoBaHuUs CO
CTOPOHBI 061eCTBA U FOCYZapCTBa.

He ocTtanaB/iMBasicb Ha cpOpMUPO-
BaBLIMXCS M0JX0/]ax aBTOPOB K TE€PMHU-
HOJIOTUYECKOM COCTaBJLAIONIEN aHaJu-
3MpyeMbIX NPECTYIJIEHUH, UCIOJb3YI0-
WUX AePUHUIMU: «IIPEeCTYIJIeHUs Mpo-
ubix JieT» [1]2, «HepacKpbIThble Mpe-

1 CocTosiHMe NIpecTymHOCTH B Poccuu 3a
2020-2025 r. // OduumanpHbl  calT
MuHucTepcTBa BHYTpeHHUX fen Poccuiickoi
depepanuu. URL:
https://mBa.pd/Deljatelnost/statistics (maTa
o6pateHus: 03.04.2026).

Z [Ipuka3 CK Poccuu ot 08.08.2013 Ne 53

«06 opraHuzanuyd paboThl CJieoBaTeseH-
KpuMUHaIUCTOB B CJlIeICTBEHHOM KOMHUTETE
Pocculickoit depepanuu» //

Koncynbrautllitoc: odunuanbHbit cait. URL:
https://www.consultant.ru/document/cons_doc
_LAW_219616/ (naTa o6pamenus: 03.04.2026).
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CTyIJIEHUS] NPOLIbIX aeT» [2; 3, c. 10-
11], «mpecTymnJieHus,, COBEpILIEHHblE B
YCJIOBUSX HEOYEBUAHOCTU» [4], «Heoye-
BU/IHbIE TpeCcTyIJieHus» [5; 6], «mpe-
CTYyILJIEHUS] HEOYEeBUJHOIO XapaKTepa»
[7] n 6/1M3KKe UM IO CMbICIOBOMY 3Ha-
YEHUI  «JIaTeHTHbIE»,  «CKPbIThIEY,
«CTapble» mnpecTtynseHus [8], mpoaHa-
JIU3UPYEM COJZilepKaHHe YCTOsBIIENCs
KaTeropurd «HepacKpbITble MpecTyILie-
HUSY.

Karteropuss «HepackpbITble mpe-
CTYyIJIEHUSA» HAXOAUT OTpaKeHUe B
MeKBeJJOMCTBEHHOM [Ipukase OT
29.12.2005 r. «0O eguHOM yueTe mpe-
CTyIJIEHUW», IOHUMas NOoJ, HUMHU Ipe-
CTyIJIEHUS], IPOU3BOACTBO MO YTOJIOB-
HBIM JleJlaM O KOTOPBIX IPUOCTAHOBJIE-
Hono nmn. 1, 2,3 4. 1 ct. 208 YrosoBHO-
npoleccyaJbHOro Kojgekca Poccumckon
Qenepanuus.

AHaJIOTUYHYI0 IO COJEep:KaHUI0, HO
6osiee pa3BepHYTYIO AePUHUIHIO CO-
gepxut [lpukas 'ennpokypartypsl Poc-
cum ot 09.12.2022 Ne 746 «O rocynap-
CTBEHHOM €JWHOM CTaTHUCTUYECKOM
y4deTe JJaHHBIX O COCTOSIHUM NPECTYMHO-
CTH, a TaKXKe 0 COODILeHUAX O NMPecTyn-
JIEHUSIX, CJIeJICTBEHHOW paboTe, J03Ha-
HUM, NPOKYpPOPCKOM HajA30pe», Hepac-
KpbITOE MpecTylJleHhe - IpecTyIlle-
HUe, IPOU3BO/CTBO N0 YyTOJOBHOMY Jie-
JIy 0 KOTOPOM IPUOCTAHOBJIEHO B CJIy-
yasgx, Korja JIMLO, MojJexallee MpU-
BJIEYEHUIO B KaueCTBe 0OBHUHAEMOTrO, He
YCTAHOBJIEHO, N10/l03peBaeMbIi UJIHU 00-
BUHSIEMbIHN CKPBLJICS OT CJIeJCTBUS JIUOO
MeCTO ero HaXOX/1eH!s He YCTaHOBJIEHO

3 nm. 211 TIlpuxkasa [eHnpokypaTypsbl
Poccun Ne 39, MBJlI Poccum Ne 1070, MYC
Poccum Ne 1021, MuHwocra Poccuu Ne 253, ®Cb
Poccun Ne 780, MuHskoHoMpa3BuTusl Poccuun
Ne 353, ®CKH Poccuu N2 399 ot 29.12.2005 «O
e/JMHOM y4eTe mpecTymieHui» // Poccuiickas
rasera, N2 13, 25.01.2006;
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10 MHBIM NIPUYMHAM, a TaKXe, Korja Me-
CTO HAXO0X/JEeHHUS IO0J03PEeBAEMOro UJIHU
0O0BUHSIEMOT0 U3BECTHO, OJIHAKO peaJib-
Hasl BO3MOXXHOCTb €ro y4acTHUfl B YyToO-
JIOBHOM JieJie OTCYTCTByeT*.

TeM camMbIM BeJOMCTBEHHble Npa-
BOBbl€ aKThl MO/, HEPACKPBITHIMU Mpe-
CTYIJIEHUSIMU  TNPU3HAIOT MPOTHUBO-
IpaBHble MOCATATEeJNbCTBA, NPOU3BOJ-
CTBO MO YTOJIOBHBIM [leJlaM O KOTOPbIX
MPUOCTaHOBJIeHO 1o nil. 1, 2, 3 4. 1 cT.
208 YIIK P®.

B TO ke BpeMsi U3MEHEHUS YTOJI0B-
HOTO U YTOJIOBHO-IIPOLECCYaJIbHOTO 3a-
KOHOJaTeJIbCTBa, IPOWU3BEeJIeHHble B
2024 roay, CKOppeKTHpPOBaJUd OCHOBA-
HUSI NPUOCTAHOBJIEHUSI MpPeABAPUTEb-
HOT'0 pacc/ieIoBaHus®, Tpebysl YCTaHOB-
JIEHUsI COOTBETCTBUS UCCIelyeMOU Ka-

TErOPUU COBPEMEHHOMY COCTOSIHHUIO
Pa3BUTUSI  YTOJIOBHO-MPOLIECCYyaJTbHbIX
OTHOILIEHUH.

OcHOBHasI 4YacTh

OnpenenuB 6GoJsiee ABAJALATH MATH
JIeT Has3aJ, B BblllleyKa3aHHbIX BeJOM-
CTBEHHBIX IPABOBBLIX aKTaxX 3HauYeHHe
KaTeropud «HepacKpbIThble MpPECTyILIe-
HUSI», TPABONPHUMEHHUTENN €e aKTHUBHO
HCIOJIb3YIOT JJI OPraHU3alUd Tocy-
JlapCTBEHHOT'0 CTAaTUCTUYECKOro y4yeTa
COCTOSIHUS MPECTYNHOCTU. B To ke Bpe-
Msl CcoJiep>KaTeJiIbHOe HaIoJIHEHHE TI0-
HATHUS «HEPACKPbITble MPECTYIJIEHUSI»
BO3MO>XHO YCTAHOBUTD JIUILb IyTEM HC-
c/le/loBaHUsl ee MpPU3HAKOB. [IpoBeseH-
HbIM aHa/JKM3 HAy4YHOW JIUTepaTyphl, a

4 m 2.1.16 Ilpukasa [eHnpokypaTypbl
Poccun ot 09.12.2022 Ne 746 «O
roCyZlapCTBEHHOM €JMHOM CTaTUCTUYeCKOM

y4eTe JaHHBIX O COCTOSHUHM HPECTYIHOCTH, a
TakKe O COOOLIeHUsIX O MPeCcTYIJIeHUsX,
cJIeICTBEHHOU pa6orTe, JO3HaHUH,
NPOKypopcKoM Hajzope» // 3akoHHOCTb. 2023.
Ne 2.

5 QenepanbHblid 3akoH oT 23.03.2024 Ne
64-®3 «O BHeCEHHMH HM3MEeHEHHH B YTOJIOBHBIU
kogekc Poccuiickoit ®Pepepauuu U YrosoBHO-
npoleccyaabHbIN KOJIEKC Poccuiickoit
denepanuu» // C3 PO. 25.03.2024. Ne 13. cT.
1687.
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TaKXe W CJIe[[CTBEHHOM NpPaKTUKHU M03-
BOJIIET BbIJIEJIMTh CleAylolide NpU3Ha-
KM, IPUCYLHe pacCMaTpUBAaeMOW KaTe-
rOpUHU:

a) perucrtpayusi coobIleHUH O TMo-
cAraTeJbCTBaX B MPaBOOXPaHUTEJbHbBIX
opraHax. /laHHbIi MpU3HAK MO3BOJISET
OTTPAaHUYUTb HEPACKPbITble MNPECTYII-
JIEHUsI OT JIaTeHTHBIX, HeOYeBUJHBIX
NPECTYINHbIX JIeSTHUH, a TaKXKe YKPbIThIX
JIOJDKHOCTHBIMM JIMLJAMHU OT oQUIAa/Ib-
HOM perucrpanuu. BHeceHne cBefeHUMN
B €JUHYI0 CHUCTEMY JaHHbIX, 3aperu-
CTPUPOBAHHbBIX NPAaBOOXPAHUTETbHBIMHU
opraHaMu MpPeCTYNJIEHUW, BBICTYNaeT
OCHOBOM CTaTUCTHUYECKOTO y4eTa KOH-
KPeTHOTO TMpPECTYIJIEHUS, COCTOSIHUS
NpPEeCTYNHOCTH, a TaKXe MpeJoCTaBJsieT
BO3MO>KHOCTb OL€HKH KOJIM4ecTBa He-
PACKPBITBIX IPECTYIJIEHUH;

6) BpeMeHHOH OTpe30K BbIOOPKHU
JIAaHHBIX OTPaHHWYMUBAETCsS MOCJAeJHUM
JIHEM Mecsla, KBapTaja WJId KaJeHJap-
HOro rojia (B 3aBUCUMOCTH OT OTYETHO-
ro nepuoaa). [lpu atom 31 nekabps aB-
JiieTCd JaTOH, MO3BOJISIOIIEN OTTpaHU-
YUTb KAaTEropui0 «HEpPaCKpPbIThie IMpe-
CTyIJIEHUSI» OT JePUHULUH «Hepac-
KpBIThIe NPECTYINJEeHUs MPOLLJIBIX JIET».
TeM caMbIM HOBBIH OTYETHBIH I'0Ji CBU-
JleTeJIbCTBYET O «Iepexojie» BCex He-
PACKPBITBIX MPECTYIJIEHUW NpeabIay-
IIero rojia B KATErOPHUI0 «kHEPACKPBIThIE
NpeCcTyINJIeHUs POILJIbIX JIET»;

B) IIMPOKUH MOAXOJ, MpaBoOIpUMe-
HUTEeJII K KAaTeropuu «HEepaCKpbIThIe
npecTymjieHusi». bykBajbHOe TOJIKOBa-
HUE aHAJU3UPYEMOr0 HaMU MOHSATHUS
N03BOJISIET CJeJaTh JIOXKHbIM BbIBOJ, O
TOM, YTO YCTaHOBJIEHUE JIUIA, COBEp-
IIMBUIETO MpeCTyNJeHue, I[03BOJISET
OTHOCUTb TaKHe NOCATraTesbCTBa K Ka-
TEropuM packpbIThbix. OJHAKO paHee
npUBe/leHHble HAMU U3 BEJJOMCTBEHHbIX
IpaBOBbIX AaKTOB OINpeJesieHUs1 Hepac-
KPBITBIX MPECTYIJIEHUH YKa3blBaloT,
YTO YCTAaHOBJIEHUE JIM1A, COBEPLIUBILE-
ro NpoTHUBONpPABHOE JiesHHE, caMO IO
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cebe He ABseTCA PaKTOM PaCKPBITHUSA
NpecTynaeHUs’.

C 1esibl0 aKTHBHU3alUU JAeATeJbHO-
CTHU CyO'BEKTOB paccjie[JoOBaHUS, peasu-
3allM¥ NIpaB U 3aKOHHbIX UHTEPECOB JIUL]
Y OpraHM3alyH, NOTeplneBIIUX OT Mpo-
TUBOINPABHBIX JeSHUH, IPaBONPUMEHHU-
TeJb UCNOJIb3yeT IMUPOKUU MOAXOJ K
CoZlep>KaHUI0 paccMaTpUBaeMOM Kare-
ropuy, BKJOYasi B HepacKpbIThble Ipe-
CTYIJIEHUs] TaKXe W JedHHs, [0 KOTO-
pPbIM JIMIIO, UX COBepIIMBILIEe, YCTAHOB-
JIEHO, OJJHAKO CKPBbLJIOCh OT CJIEJCTBHS,
JIMO0 MeCTO ero HaxOoX/J|eHHUd He yCTa-
HOBJIEHO 10 MHBIM IPUYMHAM, a TaKXe,
KOTJla MeCTO HaXO0XJeHHUs MoJ03peBae-
MOrO WJIM OOBHUHSEMOro HM3BECTHO, OJ-
HAaKO peasibHasg BO3MOXXHOCTb €ro ydya-
CTHA B YTOJIOBHOM JieJie OTCYTCTBYET;

I) He UCTeYeHUe CPOKOB JIABHOCTHU
IpUBJIEYEHUSA K YroJIOBHOW OTBeT-
cTBEHHOCTU. 0O0603HAaYMB BpeEMEeHHbIe
npejesbl BO3MOXHOIO IpPUBJEYEHUS
JINLA, COBEPIUUBILIETO NMpecTyIlJIeHHe, K
yTrOJIOBHOW OTBETCTBEHHOCTH (cT. 78 YK
P®), 3akoHOZaTe/b YCTAHOBUJI CPOKH, B
Te4eHHe KOTOPbIX TaKOe JIML0 CYUTAEeT-
cl OOLeCTBEHHO OMAaCHbIM U Tpebyto-
IIIMM TOCYJapCTBEHHOI'0 pearupoBaHUsA
Ha ero NpoTUBONpaBHOe MoBejeHUe. B
CBOI0 OYepe/ib UCTeYeHHEe CPOKOB JaB-
HOCTU yKa3blBaeT Ha yTpaTy ob6le-
CTBEHHOM OMACHOCTH JIMLA, COBEpLINB-
1ero npecTyllJieHhe, Tpebyd Ipekpa-
IleHUs1 YTrOJIOBHOTO Mpecse/joBaHUs MO
n.3 4.1 ct. 24 YK PO, a B ciiyvae oTcyT-
CTBUSA COTJIacUSl IOJ03peBaeMoro, 06-

6 [Ipukas 'ennpokypaTtypsl Poccuu Ne 39,
MB/Jl Poccuu Ne 1070, MYC Poccuu Ne 1021,
MuHrocra Poccun Ne 253, ®CB Poccuun Ne 780,
MunskoHoMpasBuTuss Poccuum Ne 353, ®CKH
Poccun Ne 399 ot 29.12.2005 «O eauHOM yuyeTe
npectymieHuit» // Poccuiickas rasera, Ne 13,
25.01.2006; Ilpuka3 l'ennpokypaTtypsl Poccum
ot 09.12.2022 Ne 746 «0O rocyfapCTBEHHOM
€JUHOM CTaTHUCTUYECKOM y4yeTe JaHHBIX O
COCTOSIHMM  NpPecTyNHOCTH, a Takke O
COOOIEHUSAX O NMPEeCTYIIeHUsX, CleJCTBEHHON
paboTe, f03HaHUY, TIPOKYPOPCKOM Hazazope» //
3akoHHOCTB. 2023. Ne 2,
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BUHSEMOr0 Ha MpeKpalleHue yTroJioB-
HOTrO MpecJ/e/loBaHusl — ero Npo/joJiKe-
HUEe B OOBIYHOM IMOpSiIKE, B COOTBET-
CTBUU C 4. 2.2 cT. 27 YIIK P® [9, c. 18-
19].

BollleykazaHHble HaMH  BeJOM-
CTBEHHble TPaBOBble aKThl TaKXKe
npeANUCbIBAlOT, YTO M3 4YMCJIa Hepac-
KPBIThIX MPECTYIJIEHUH MCKIIYATCSA
JlesiHUSI, YTOJIOBHbIE JieJla O KOTOPBIX
OblJIM HampaBJIeHbI B CyJ, JIMOO MpeKpa-
meHbl. lMcTeyeHHWe CPOKOB [aBHOCTH
baKTUYeCKU UCK/YaeT MpPUBJIeYEHUE
BUHOBHOT'O K YroJIOBHOM OTBETCTBEH-
HOCTH, fIBJISISICb 0€3yCJIOBHBIM, OKOHYa-
TeJIbHbIM U HE0OOPATUMbIM 0OCTOSITEb-
CTBOM, OCBOOOXJAIOUIMM JIUIO0 OT yro-
JIOBHOUM oTBeTcTBeHHOCTH [10, c. 250],
YTO MpeaonpejessieT Heo6X0AUMOCTb
WCKJIIDYEHHUS] TAKOro MPECTYMHOTo Io-
cAraTesJbCTBA M3 4YHCJA HePaCKPbIThIX
NpecTyIJIeHUH;

N) crneuquduKa MeCTOHAXO0XKJEeHUS
JIUIA, COBEPLIMBIIEr0 MTPOTUBONPABHOE
nessHue. OcoOEHHOCTU MeCTOHaXOX/e-
HUS M0J03PEBAeMOT0 WJIM OGBUHSIEMO-
ro oOyC/J0BJMBAIOT OTHECEHUE COBEp-
IIEeHHBbIX UMHU NPECTYIJIEHUH K KaTero-
pUM HEPACKPBITHIX, a CyO'bEKTOB pac-
cleloBaHUSI K BBbIHECEHHUI0 COOTBET-
CTBYMOILleTO pelleHUs (0 MPUOCTAHOB-
JIEHUU TpeJIBApUTEIbHOTO paccieioBa-
HUSA).

MecToHaxoXeHUe TO003peBaeMo-
ro UJid OGBHHSEMOTO MOXET ObITh H3-
BECTHO Cy6'beKTaM pacc/ie/loBaHUs WU
»Ke Ha060POT, He U3BECTHO.

Hen3BeCTHOCTb MECTOHAXOXAEHUS

nmogo3peBaeMoro HJu 0OBUHSIEMOTO
AO/DKHOCTHBIM JIMIIaM IIPAaBOOXPAHHU-
TeJIbHbIX OpPraHOB npeaoipenejaeHa

C/IeYIOUIMMU  IOPUJUYEeCKUMU (aKTa-
MU: a) JIMI0, COBEPLIMBIIEE NPECTYILe-
HUe He YCTaHOBJIEHO; 6) mojo3peBae-
MBI WM OOBUHSIEMBIM CKpBLICS; B)
MMelTCs UHble MpU4rHbI [11, c. 89].
Cnenudurka HaxoX/JeHUs1 MoJ03pe-
BaeMOro WJM OOBUHSIEMOTO B CJy4ae
M3BECTHOI0 Cy6'bEKTAM pacc/ieloBaHUs
MX MECTOIOJIOKEHHUSI TaKKe Olpesesis-
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eTcsl pUJUUYecKUMU paKTaMH, NpensiT-
CTBYIOLUMU UM Y4acCTBOBAThb B yroJiOB-
HOM CyJONPOU3BOJICTBE: a) OTCYTCTBH-
eM y HUX peaJbHOM BO3MOXXHOCTH, y4a-
CTUSI B YTOJIOBHOM JieJie; 6) mpoXoxK/e-
HUM MMHU BOEHHOMU CJIy>KOBbI 110 IPU3BIBY
WM [0 KOHTPAKTY B MEpUO], MOOUJIU-
3allMM, BOEHHOTO MOJIOXKEHHUS WU B BO-
eHHoe BpeMs B BoopyxeHHbix Cuiax
Poccuiickoit ®enepanumu.

[locsiefHUM yKa3aHHbIA HAMU OPU-
AudecKUi ¢GaKT SBJSETCS «HOBBIMY,
00yCJIOBJIEHHBIM y4aCTHEM BOEHHOCJY-
»kamux Poccuiickont ®@enepauuu B cre-
MaJIbHOU BOEHHOHW Ollepaldy Ha Tep-
pUTOpPUHM YKpaUHBI, UTO B CBOKO OYepeib
npejonpeseanio Heo6X0AUMMOCTb BHe-
CeHUsl 3aKoHojaTeJileM H3MEHEHHH B
yroJ0BHOE U yTOJI0BHO-
npolieccyaibHOe 3aKOHOJATebCTBO’.

Haiigsgs oTpakeHue B cyJeOHO-
cJ1e/ICTBEHHOUM NpaKTUKe, TPOBE/I€HHbIE
3aKOHOJIaTesJieM KOPPEeKTUPOBKM He
HalllJI¥ 3aKpelJieHUs1 B B€JOMCTBEHHbIX
NPaABOBbIX AKTax8, OCTaBUB KATETOPUIO
«HEepacCKpbITble NpPeCcTyIJIEHUsI» Heus-
MEHHOM;

€e) NpUOCTaHOBJIEHHME IpeJBapu-
TeJIbHOT'0 paccjefoBaHUd Mo 1. m. 1, 2
wiu 3 4. 1 ct. 208 YIIK P®. [Ipunarue
CcyO'beKTaMU paccaeloBaHUs pelleHus 0
NPUOCTAHOBJIEHUU I[peJBAPUTENBHOTO

7 ®epepanbHblll 3akoH oT 23.03.2024 Ne
64-®3 «O BHeCeHMU HW3MeEHEHHWH B YTOJIOBHBIH
Kogekc Poccuiickoin ®epepanuu v YroJsioBHO-
npoLeccyalbHbIN KOJZleKC Poccuiickoi
®epepauuun» // C3 PD. 25.03.2024. Ne 13. crT.
1687.

8 [Ipukas 'ennpokypaTypsl Poccuu Ne 39,
MB/Jl Poccuu Ne 1070, MYC Poccuu Ne 1021,
MuHrocra Poccun Ne 253, ®CB Poccuun Ne 780,
MunskoHoMpasBuTuss Poccuum Ne 353, ®CKH
Poccun Ne 399 ot 29.12.2005 «O eauHOM yuyeTe
npectymieHuit» // Pocculickas rasera, N2 13,
25.01.2006; Ilpuka3 l'ennpokypaTtypsl Poccum
ot 09.12.2022 Ne 746 «0O rocyfapCTBEHHOM
€JUHOM CTaTHUCTUYECKOM y4yeTe JaHHBIX O
COCTOSIHMM  NpPecTyNHOCTH, a Takke O
COOOIEHUSAX O NPEeCTYIJIeHUAX, CIeJCTBEHHOH
paboTe, f03HaHUY, TIPOKYPOPCKOM Hazazope» //
3akoHHOCTB. 2023. Ne 2,
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paccieoBaHUA TNOAYEPKUBAET OTCYT-
CTBUE y HUX JaJbHEHLIMX BO3MOXHO-
cTell M300/IMYeHUs JMlLa, NpHUBJIEKae-
MOr0 K YTrOJIOBHOW OTBETCTBEHHOCTH,
He YCTaHOBJIEHMEe TaKOTo JiMLia UJU ero
MeCTOHAaxXOX/JleHUsl, JIMOO OTCYyTCTBUE
peaJbHOU BO3MOXXHOCTH y4acTHUd MOJ0-
3peBaeMoro, OOBUHSIEMOrO B yroJiOB-
HOM Jesie. OCHOBaHHUSI NPUOCTAHOBJIE-
HUA T[peJiBapyUTeJIbHOIO0 pacciefoBa-
HUS, OTHOCALME NPEeCTYyIJIeHUs K KaTe-
rOpUM HEpacKpbITHIX, ONpeJiesieHbl Be-
JIOMCTBEHHBbIMU IPaBOBBIMU aKTaMu®.

[Ipy 3ToM npuocTaHOBJIEHHE pac-
Cle[J0BaHUs B CBSI3U C BPEMEHHBIM TH-
»KeJIbIM 3a60JIeBaHHMEM N10/03PEBAEMOTO
WJIM 0OGBUHSEMOTO, a TAKXKe B CBA3U C UX
IPHU3bIBOM Ha BOEHHYIO CIYXKO0Y 110 MpHU-
3bIBy (KOHTpAKTy) B IMEPUOJ, MOOHUJIH-
3alluM, BOEHHOTO MOJIOXKEeHUs UJIU B BO-
eHHOe BpeMs He SIBJISIIOTCS OCHOBAHUS-
MU OTHeCeHUs MpecTyIJIeHUH K Hepac-
KpbITbIM1O,

BbiBOAbI M 3aK/II0OYEHUE

AHanv3 NpU3HAKOB, XapaKTepHu3y-
IOIIUX KaTEeropyui «HepacKpbIThie IMpe-
CTYIJIEHUSI» CTAaBUT MOJ| COMHEHHE CO-
OTBETCTBUE COJlep>KaHUA HCCaelyeMOou
JebUHULMKM TpebOBaHUAM COBpEMEH-
HOTO YTOJIOBHO-IIPOLIECCYyaJIbHOTO 3a-
KOHO/IaTe/IbCTBA, MOCKOJIbKY yKa3aH-
Hble Bblllle BeJOMCTBEHHbIE NPABOBbIE
aKThl ONpeJessIlOT KaTeropuoo «Hepac-
KpbITble MpPeCcTylJeHus 0e3 ydyeTa HU3-
MeHeHUH, BHeceHHBIX B YIIK PO B 2024
T.

B nHOM ciiydyae He sicHa JIOTHKa 3a-
KOHO/IaTeJisl, IOMeCTHBLIEr0 OCHOBaHHUE
3.1 «npu3bIB MOJ03pEBAEMOr0 UJU 00-
BUHSEMOr0 Ha BOEHHYI CJIyX0y.., a
TakKe [MpPOXOXJeHHWe UMH BOEHHOH
CAyXO0bl...» nocse 0. 3 4. 1 cT. 208 YIIK
PO®. [lyHKT 3 uccienyeMon 4acTu aHa-

9 TaM xe.

10 MpI He paccMaTpUBaeM MOJIOXKEHHUS CT.
98 ®denepabHOTO KOHCTHUTYLMOHHOI'O 3aKOHa
oT 21.07.1994 Ne 1-®K3 «O KoHCTUTYIJUOHHOM
Cyne Poccuiickoit ®Pepepauun» [/ C3 PO.
25.07.1994. Ne 13. cT. 1447.
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JIU3UPYEMOU CTaTbU J[JONyCKaeT MpPU-
OCTAaHOBJIEHUE paCCJAelO0BaHUA B CJy-
yae, KOrjla MeCTOHaXxOX/leHue 1o/ o3pe-
BAaeMOro WJM OOBHUHAEMOrO WU3BECTHO,
OJJHAKO peaJibHasgd BO3MOXHOCTb €ro
y4acTus B yroJOBHOM JieJie OTCYTCTBY-
eT. Ho Beab dakTryecku U n. 3.1 Takxke
yKa3blBaeT HaM MeCTOHaXO0X/eHue JIu-
113, COBEPIIMBLIEr0 NpecTyIJIeHhe — Co-
OTBETCTBYIOIAasA BOMHCKAsA 4acThb, JUC-
JouupyeMass B OIpeJe/IleHHOM MecCTe,
WU OlpeJesieHHbI pailloH 60eBbIX
JelcTBUU. U Takxke, Kak U B MYHKTe 3,
nyHKT 3.1 yka3blBaeT Ha BpeMeHHYIO
HEBO3MO>KHOCTb Y4aCTHS TAKOTO JIMIa B
yroJIOBHOM Jiesie. TeM caMbIM Y 1. 3 U
n.3.1 4. 1 ct. 208 YIIK P® 3akpensioT
0COOBIM XapaKTep MeCTOHAX0XJeHHUs
JIULA, COBEPIIMBLIETO IPECTYyIJIEHUE.
3aKOHOMEpPHO BO3HMKaeT BONPOC:
«[Toyemy m. 3.1 4. 1 cT. 208 YIIK PO He
OTHOCUTCAA K OCHOBAHHSM, NO3BOJIAIO-
UMM NpecTylJieHue CYUTATh Hepac-
KpBITBIM, a M. 3 oTHOcUTCA?». Eciu He
BHECEeHbl M3MEHEeHUs] B BblllleyKa3aH-
Hble MeXBeJJOMCTBEHHble U BeJlOM-
CTBEHHbIe MPaBOBble aKThl, TO OCHOBA-
HUe 3.1 JO/XKHO BKJIOYAThCA B Hepac-
KpbIThbIe NpecTynieHus. B nuHoM ciydae
- 3TO olIMOKa 3aKOHOJaTeJsis, pa3Me-
CTUBIIEr0 OCHOBaHUE B BU/I€ «IIPU3bIB
110/l03pEBAEMOr0 UJIK OOBHHSEMOTO Ha
BOEHHYIO CJAYXKOY..., 2 TAKXKe MPOXOXK/e-
HUEe WUMU BOEHHOU CaYyXObl..» B 1. 3.1,
BMecTO 1. 4.1 uau m. 5, BeAb Mo copa-
BelsInBOMy MHeHUI0 A.B. 'puHeHKo, Bce
aHaJu3UpyeMble OCHOBAaHUS NPUOCTA-
HOBJIEHUSl pacclef0BaHUS TNpeJCTaB-
JIIIOT COO0W YNMOpPSI0UYEHHYIO CHUCTEMY,
BBICTPOEHHYIO B OIlpe/ieJIEeHHOW IocJie-
JoBaTesibHOCTH [12, . 142].

[losaraem, 3akoHozaTe/lb BEpHO
onpezesu Koppeadauuu 1. 3.1 ¢ Mmecro-
HaxXO0X/JeHWeM IO0J03peBaeMoro HJiu

o6BuHsieMoro. Cozepkanue m. 3.1 4.1
ct. 208 YIIK P® B ux cucreMHoO# B3au-
MOCBS3HU C ITOJIOKeHUAMHU 1. 9 cT. 208,
m.549. 1 u 4. 4 ct. 238, 4. 3.1 cT. 253 1
JpyruMHU HOpMaMH yr0JI0OBHO-
NpPOILEeCCYya/IbHOTO 3aKOHOAATEeNbCTBA, a
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Takxke npefanuvcanusamu cr. 78.1, 80.2
YK P® yka3biBaeT Ha UX ClielHajbHbIN
XapakTep, 00yCJIOBJIE€HHbI COBpeMeH-
HbIMHU LeJIAMH, CTOALUMU Tepes; poc-
CUWCKUM TOCYyJJapCTBOM: BO3MOXHO-
CTbI0O KOMIIJIEKTOBaHUS Boopy»eHHbIX
cun Poccuiickoir Pefepanyu JuLaMy,
NPUBJEKALUUMUCA K YTrOoJOBHOW OT-
BETCTBEHHOCTH Y OTObIBAIOLUMHU HaKa-
3aHMe 3a COBeplIeHHbIe NPeCTYIJIEHUS.

[IpyuocTaHoB/IeHHE TNPOM3BOJCTBA
110 YTOJIOBHOMY /JieJly CBU/I€eTeNbCTBYET
00 yCTaHOBJIEHUM 3aKOHOJaTeseM Ipo-
LleCCyaJIbHOTO MeXaHH3Ma, obecrnevyu-
BAIOILlEr0 TAKHUM JIML[AM BO3MOXHOCTb
Bble3/la B 30HYy CHelMaJlbHOW BOEHHOM
onepanuy, HeCMOTpPsl Ha Ha/JM4yue BO3-
OyXJleHHOT'0 YTOJIOBHOTO JieJia.

[lonoxenusa 4. 1 cr. 78.1 YK PO
YCTAHABJMBAIOT OCHOBAHMS, a HOPMbI
cT. 28.2 YIIK P® nopsiok npekpaleHus
YyrOJIOBHOI'O Mpec/eOoBaHUs B CBSI3U C
«IIPU3BIBOM I[10J03pe€BAaeMOro HWJHU 006-
BUHSIEMOTO Ha BOEHHYW CJAYXO0y.., a
TaKKe TMPOXOXKJEeHUeM HMH BOEHHOH
CIAYXOBbI...», IPY 3TOM B C/Iy4yae HaJIU4Us
BO3paKeHUM TAKHUX JIWII, TPOU3BOJCTBO
10 /ey IPOJ0JPKaeTcsl B 0ObIYHOM I10-
psagke. TeM caMbIM, Kak U HHbIE OCHO-
BaHUs TNPUOCTAHOBJIEHUS MpeABapHU-
TEeJIbHOTO pacc/e/loBaHus, 06pa3syroliue
KaTeropui HepacKpbITble MpecTyIje-
Hud, 0. 3.1 He mpejnoJsaraet ero 6es-
YCJA0BHOTO MpeKpaljeHus (JIML0 MOXET
COBEpPLIUTb HHOE IMpecTylJeHue, BO3-
pakaeT NPOTHB NpeKpalleHUs1 yroJioB-
HOrO Ipecsje/loBaHUSA U T. I.), 06pasys
OCHOBaHHe /JJs1 BO30OHOBJEHHUS pac-
cle/loBaHUSI M €ero NpPOWU3BOJCTBA B
0ObIYHOM MOpSJKE.

YkazaHHble HAMU CIIOPHbIE BOMPO-
Cbl HE UMEIOT O/JHO3HAYHOW TPAKTOBKH,
BbI3bIBasl JUCKYCCUU U HEeJJOTIOHUMaHUe
COZlep>KaHUsI HEPACKPBITBIX MpPecTyIe-
HUH, JeUHUIUSA KOTOPbIX, M0 HAIIEMY
MHEHHI0, OCHOBaHa Ha KOHCEPBAaTHBHOM
N0/JX0/le, HE YYUThIBAIOIEM U3MEHEHUS
YyTOJIOBHOI'O U yr0JIOBHO-
NpOLIeCCYyalIbHOr0 3aKOHO/JaTe/IbCTBA.



Kpumunanucmuka: euepa, ce2o0ns, sasmpa. 2026. Ne 2 (38)

Pe3ysibTaTbl NpPOBeJEHHOTO HaMH
ycc/lelo0BaHUs I03BOJISIOT YTBEPXKAATD,
YTO «HepacCKpbITble MPECTYIJIEHUS» 00-
JIaaloT pAfoM crnenuUUecKUx, Npu-
CyLUIMX MCCIefyeMOM KaTeropuu Ipu-
3HAKOB: perucTpanus cooblLieHuH o no-
cAraTe/JbCTBaX B NPaBOOXPAHUTEJNbHbIX
opraHax; BpeMeHHOU OTpe30K BbIOOPKHU
JlaHHBIX OrpaHHUYMBAETC MOCTAeJHUM
JIHEM Mecsla, KBapTaJa WU KaJeHJap-
HOTO To0/ia; IIMPOKHWM NOAX0J MpaBo-
IpUMEeHUTeNI K KaTeropud «Hepac-
KpBITbIE MPECTYIJIEHUsI»; HE UCTEUYeHHe
CPOKOB JJaBHOCTH NpPUBJIEYEHUS K YTro-
JIOBHOM OTBETCTBEHHOCTH; cnenuduka

MeCTOHaxX0X/JleHUs JIM1a, COBepLIMBIIe-
ro NpOTHUBOIIPABHOE JiesiHUE; NMPUOCTA-
HOBJIEHHUE TMpe/IBApUTENbHOTO paccie-
JgoBaHusg nmon. m. 1, 2 uau 3 4. 1 cT. 208
YIIK P®. llocnengHuii mpusHak aHaJu-
3UpyeMOl HaMH KaTeropuu SBJSAETCA
HEeIOJIHbIM, He BKJIIoYawIlnuM 1. 3.1 4. 1
ct. 208 YIIK P®, noguepkuBass «OTo-
PBAHHOCTb» TOJIOKEHUH BeJOMCTBEH-
HbIX MPABOBbIX aKTOB OT peajuil 00'b-
€KTUBHOM JEeUCTBUTEJbHOCTH, TPeOys
OT TMpaBONpPUMEHUTENEH YTOUYHEHHUS
JeGUHULIMN «HepacKpbITble MpPeCcTyIn-
JIEHUSI».
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KOIIMPOBAHUE HH¢FOBOFI UHPOPMAIIMU
C 3JIEKTPOHHbBIX HOCUTEJIEW: AUCKYCCHOHHBIE BOITPOCHI
CJAEACTBEHHOU U CYAEBHOU ITPAKTUKH

Cepreit JleoungoBuu Kuciaenkol, Auapeu leHucoBud PoKuH?2

LZMOCKOBCKUW  TOCYJapCTBEHHbIA  OPUAUYECKUM  YHHUBEPCUTET HMEHHU
0. E. Kyraduna (MT'H0A), . MockBa, Poccurickas denepanus,
1ser- kislenko@yandex.ru

2adfokin@msal.ru

AHHOoTauusA. TpaAuLMOHHBIE CHOCOOBI COBepUIEHHUS MPeCTYIJIeHUH,
npejnoJararmuide ocTaBJeHHe MaTepUaJbHO-QUKCHPOBAHHBIX CJeJ0B U HEIMOo-
CpeACTBEHHBIM KOHTAKT MeXJy NPeCTYIHUKOM U KEPTBOW, aKTUBHO OTXOJAT Ha
BTOPOM IJIaH, YCTyNasi MeCTO AUCTAHIIMOHHbIM U 6€CKOHTAKTHBIM UX Pa3HOBU/-
HOCTSAM. HTerpanus B pas/inuHble chepbl 00LeCTBEHHON KU3HU MHQOpMaLHU-
OHHbIX TEXHOJIOTUM HeM306€eXXHO MOBJIEK/IA IPUMEHEHUE TAKUX TEXHOJIOTUHN Mpe-
CTYNMHUKAMHM /i1 MOJIEPHU3ALUM COCOO0B KPUMHUHAJIbHBIX JleTHUU. B cBA3M C
3TUM NPaBOOXPAHUTEJbHbIM OpraHaM NPUXOJUTCS BCe 4alle CTaJKUBATbCA C
HE00X0IUMOCTbI0 paboThl € HUPPOBBIMA UCTOYHHMKAMU MHbopManuu. OgHaKo
NpaBONPUMEHUTE/IM 0KAa3a/IMChb He BIOJHE TOTOBBIMU K «LU(PPOBLIM» H3MeEHe-
HUSIM B 001eCTBEHHOM XU3HU. OCJIOKHSAETCS 3TO Me/IJIEHHBIMUA OCMBbICJIEHUSIMU
«1MPpoBU3aALUU» 3aKOHOJATEIEM.

B cTraTbhe paccMaTpuBalOTCS 0COOEHHOCTH PabOThl C HOCUTENSIMU LUPPO-
BOM MHPOpMaLuHy, a TakxkKe ciequprka ee PUKcaluu U U3bATUs. PackpbiBaloTcs
0COOEHHOCTH CoJep:KaHUsl TaKou MHPOpMal UM, COOTHOLIEHWE TEPMHUHOB «KO-
NUpOBaHHE» U «KJIOHHUpPOBaHUEe» IUPPOBOW MHPOpPMALMU U 3HAYEHUE YKa3aH-
HbIX JIeICTBUU [/ Ha3HAYeHUs CyJleOHbIX 3KcnepTrs. PaccmaTpuBaeTcs oTJiu-
Yyye BblllIeyKa3aHHbIX JeMCTBUM U Yyepe3 NpU3My pa3HULbl 33/,a4, CTOSLUX Ie-
pen caefoBaTeJeM U SKCIEPTOM.

[IpepyiaraeTca aBTOPCKOE olpefesieHhe KONMMPOBAaHUA KOMIBIOTEPHOU
vHdopManuu. OcBelaeTcss BONPOC O AONYCTUMOCTU CKONMMMPOBAaHHOM MHpOpMa-
LMY JJI9 JaJbHENIIEero ee NpU3HaHUA 0Ka3aTeJbCTBOM I10 YTOJOBHOMY JieJly.

KiroueBsble c10Ba: paccie/joBaHUe NPeCTYIJIEHUHU, KpUMUHAJIUCTUYeCcKast
TEXHUKa, 3KCIEPTHU3a, CJAe[CTBEHHbIH OCMOTP, UCTOYHUK KPUMHHAJIHUCTHUYECKU
3HAaYMMOU MHPOpMalMH, KOMpoBaHHe IMPpoBOH HHPOPMALMH, JONNYCTUMOCTb
Jl0Ka3aTesbCTBa.

JAnasa putupoBaHusa: Kucienko C. JI, Pokun A. /. KonupoBaHue
rdpoBOoU MHPOPMALUU C 3JIEKTPOHHBIX HOCUTEJIEN: JUCKYCCUOHHbIE BOIIPOCHI
C/IeICTBEHHOM U CyJleOHOW npakTukd // KpHMHHa/IWCTHMKaA: BuYepa, CEerojiHs,
3aBTpa. 2026.T. 38. Ne 2. C. 70-77.
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COPYING DIGITAL INFORMATION FROM ELECTRONIC MEDIA: ISSUES
OF INVESTIGATIVE AND JUDICIAL PRACTICE

Sergey L. Kislenkol, Andrey D. FokinZ

Moscow State Law University named after O.E. Kutafin (MSLA), Moscow,
Russian Federation

ser- kislenko@yandex.ru,
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Abstract. Traditional methods of committing crimes, which involve leaving
material traces and direct contact between the perpetrator and the victim, are in-
creasingly being replaced by remote and non-contact methods. The integration of
information technology into various areas of public life has inevitably led to the
use of such technology by criminals to modernize their methods of criminal activ-
ity. In this regard, law enforcement agencies are increasingly faced with the need
to work with digital sources of information. However, law enforcement agencies
have not fully prepared themselves for the "digital" changes in public life. This is
further complicated by the slow pace of "digitalization" by lawmakers.

The article discusses the features of working with digital information carri-
ers, as well as the specifics of its fixation and seizure. It reveals the features of the
content of such information, the relationship between the terms "copying" and
"cloning" of digital information, and the significance of these actions for the ap-
pointment of forensic examinations. The article examines the difference between
the above-mentioned actions through the lens of the tasks faced by the investiga-
tor and the expert.

The author proposes a definition of copying computer information. The ar-
ticle also addresses the issue of the admissibility of copied information as evi-
dence in a criminal case.

Keywords: crime investigation, forensic techniques, expertise,
investigative examination, source of forensic information, copying of digital
information, admissibility of evidence.

For citation: Kislenko S. L., Fokin A. D. Kopirovaniye tsifrovoy informatsii s
elektronnykh nositeley: diskussionnyye voprosy sledstvennoy i sudebnoy
praktiki [Copying digital information from electronic media: issues of
investigative and judicial practice]. Kriminalistika: vchera, segodnya, zavtra =
Forensics: yesterday, today, tomorrow. 2026, vol. 38. no. 2, pp. 70-77 (in Russ.).
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BeedeHnue
CoBpeMeHHble OCOOEHHOCTH 3JIEK-
TPOHHBIX HOCUTeJed HHPopMaLUU

npejonpeaeasiioT cneuuPuKy KpUMHU-
HaJIMCTUYECKUX CPEJCTB, NPUEMOB U
MeTOJMK, HallpaBJIEHHbIX Ha HU3BJjeYe-
HUe, uccaeloBaHue W QUKcALMI0 JlaH-
HOM wuHPopmauuu. Pabora c Takumu
00'beKTaMM NMpeJlycMaTpPUBaeT He TOJib-
KO y4YeT NpoleccyaibHON GopMbl Npu
ONEepUPOBAHHUU C HUMH, HO U 3aKOHO-
MepHOCTeH QYHKIUOHUPOBAHUSA, KakK
CaMHUX YCTPOUCTB, TaK U 3aKJIOYEHHOHU B
HUX UHPopMauuu. Takasgs uHPopmanus
B OOJIbLIIMHCTBE CBOEM HMeeT LUDpO-
BYI0 NPUPOAY U NpeJiCTaBJeHa B BHU/JIE
CBeJleHU# (CooOlIeHU, JaHHBIX), Ipe/-
CTaBJIEHHbIX B BHJE 3JEKTPUYECKHUX
CUTHAJIOB, HE3aBUCHUMO OT CPeJCTB HUX
XpaHeHUs, 0OpaboOTKM U IMepejadyu
(ITpumeuanue 1 k ct. 272 YK P®). [Ipu
3TOM JlaHHblEe CBeJeHHUsI MOTYT HaXo-
JUTbCA B 3allOMUHAIOIEM YCTPOUCTBE
3JIEKTPOHHO-BbIYMC/IMTENbHbIX MalIWH
U B JIpYTUX KOMIIbIOTEPHBIX YCTPOH-
CTBax JIM60 Ha JIIOObIX BHEUIHUX 3JIEK-
TPOHHBIX HOCUTEJISIX (Auckax-
HaKoNnuTessX, ¢Jieni-kapTax U T. 1.) B
dbopMe, AOCTYNHON BOCHPUATHIO KOM-
NbIOTEPHOr0 YCTPOWCTBa, U (WIH) me-
pefaBaTbCd IO KaHajlaM 3JIeKTpUYe-
cKoit cBs3u. [IpeacraBiisieTcsi, YTO JlaH-
HOe 3aKOHOJaTeJibHOe OlpejesieHue
nuudpoBor (KoMNnbrOTEepHOU) HHPOpPMa-
1 GOopMHUpPOBAJIOCh Ha 6a3e ee NpUPO-
Jlbl U XapaKTEPUCTHUK.
OcHogHasa yacmo

0O60611eHMe paboOT MO JaHHOMY BO-
NPOCYy TMO3BOJISIET BbIAEJUTb CJEJYyI0-
mue crnenqudUyeckre XapaKTEePUCTHUKU
nuPpoBoi MHPOpPMALMHY, YYEeT KOTOPbIX
Heo6X0IUM MpPU BbIGOpPE ONTHUMAJbHbBIX
IpUEMOB U CPeJICTB, HAllpaBJEHHbIX Ha
ee oOHapy»keHue, QUKCALUI0, UBSTUE U
uccieloBaHue: ee 06e3JIMYeHHOCTh
(Mexay mHbOpManyel U JIMLOM, KOTO-
poe ee CO3/1aeT U UCIOJIb3YeT, HET Mps-
MoH cBs3u) [1, c. 275]; omocpenoBaH-
HOCTb 4Yepe3 MaTepUaJbHbIA (3J1eK-
TPOHHBIN) HOCUTeNb (U3MEHSIThCS, KO-

12

NHUPOBATHCS, IPUMEHATHCA U UCIOJb30-
BaTbCAd TOJIBKO C nomouibio IBM mnpu
HaJIMYUMU COOTBETCTBYIOLIUX YCTPOWCTB
JUIl ee BBOJa, YTEHMs, 3allMCH, llepea-
yu) [2,c. 42]; BO3MOXXHOCTb Nepesaqyu
0 TeJeKOMMYHUKAallMOHHbIM KaHaJlaM
CBI3M KOMIIBIOTEPHBIX CeTel; MOCTOsH-
HOe U3MeHeHUe B XoJe paboThl C HH-
dbopmanvel nosb30BaTessA U BBINOJHE-
HUSA pas3/IMYHbIX onepanuit [3, c. 114];
BO3MOXHOCTb TpaHcOpMaLuu obbeMa
(cxaTue M nocaefyrouiee BOCCTAHOBJIE-
HUe); HaJh4he HHAUBU/YyaJU3UpYIO-
IIMX MPU3HAKOB (MeTaZlaHHbIX)!; mpu-
TOAHOCTb /[IJI1 aBTOMaTU4eCKOW o06pa-
60TKMU (IIOMCKa, yJAaJieHHUs], BOCCTAHOB-
JIeHUs U Jp.) ¥ npodee. /laHHasA cneyu-
duka, Kak OTMedaeTc B JIUTepaType,
npenonpezessieT MeTOJA0JIOTHI0 (op-
MUPOBaHUS KPUMHUHAIUCTHYECKUX
NpUeMOB U CPeJCTB NMPOBeJeHUs CJej-
CTBEHHBIX [IeMCTBUH, B paMKaxX KOTOPOH
NPUOPUTET OTBOJUTCS KUOEpHeTHYe-
CKMM MeToJaM, MO03BOJIIUIAM OCY-
IIECTBJSATh ABTOMATHYECKHUU MOUCK M
06paboTKy uWHOOpPMALMM, MeToJAaM
KOMIIBIOTEPHOI0 MO/JieJINPOBaHUS,
cpefcTBaM LMdPO-aHAIOTOBOTO MPeo0od-
pa3oBaHUs NOJIYYeHHOM HHPOpMaL U U
np.2

Takxke 0COGEHHOCTH HOCUTeJEN
nudpoBord HHGOpPMaLKUU OOYCAOBIU-
BalOT II0CJIeJlOBATEeJbHOCTh JIeNCTBUH

1 TaspuiuH [0. B. OpranusanuoHHO-
MeTOoJUYecKoe ofecrneyeHue pacciefoBaHUs
NpecTyNJeHuH, COBepIIeHHbIX c
HCI0/Ib30BAaHUEM MHPOpPMaIMOHHO-
TeJeKOMMYHUKALlMOHHBIX TEXHOJOTHMH U B
cbepe koMmmblOTEpHOH  uHbopManuu [/
JleATeIbHOCTb OpPraHOB BHYTPEHHHUX [JeJs IO
O0opbbe C TPeCcTYIJIEHUSIMH, COBEPUIEHHBIX C
HCI0/Ib30BAaHUEM MHPOpPMaIMOHHO-
TeJleKOMMYHHUKALlUOHHBIX TEeXHOJIOTUH: yueb.
nocobue. M.: Usxa-Bo AkazeMuu yrpaBJieHUs
MB/I Poccuy, 2019. C. 74.

2 CmywkuH A. Bb. ULudpoBusanus
KPUMHUHAIUCTUYECKON JlesTeJIbHOCTH +
ellpunoxeHue: [ONOJHUTE/NbHbIE MaTepHasbl:
ydye6Hoe mocobue. M.: KHOPYC, 2024. C. 155 -
156.
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npu paboTte ¢ HUMHU. Tak, K YUCIy nep-
BOOYEpPEIHbIX TAKTUYECKUX 334ay MpHU
OCMOTpe CTallMOHAapHOr0 KOMIIbIOTepa
oTHOcUTCsA ¢uKcanuss UHGopMaLUu U3
ero onepaTHBHOW MaMSATH, MOJy4YeHUe
3JIEKTPOHHOTO 06pasa CoJlep>KUMOro
’)KECTKHUX [JIMCKOB, a Takxe QUKcalus
AKTHBHBIX CETEBbIX COEJUHEHUM3.

Cneuucduka 3JIeKTPOHHBIX HOCHTE-
Jied “HPopMal Uy, KaK UCTOUHUKOB [10-
Ka3aTeJbCTBEHHOU MH}OpMaLuH,
npejonpejeaseT Npyu paboTe ¢ TAKUMU
HOCUTEJIIMU OCOOEHHOCTH 3a/lelCTBO-
BaHUS CIleljMa/IbHbIX 3HAHUM, mnpeay-
CMaTpPUBAWIIUX He TOJIbKO IOJIHOE U
TOYHOE MoJiyueHue UHPopMaLUH, HO U
MUHHMMHU3aLMI0 TOTEPh C Y4YEeTOM ee
npupo/ibl. B cBSI3W ¢ 3TUM crnipaBeAJIUBO
OTMedYaeTcsl B JIUTepaType, YTO JIHIIO,
OCyIIeCTBJISIOLIEE nepBOHAYaJIbHbIN
JOCTyll K o06caeaiyeMoMy OOBEKTY
(3/1IEKTPOHHOMY HOCUTEJI0 HHPOpMa-
IJMHM), [OPKHO HMeTb COOTBETCTBYIO-
Iy KBaMUKALUIO, 0CO3HABATh CYTh
OCHOBHbIX MPOLIECCOB, MPOUCXOSALUX B
KOMIbIOTEPHOU CHCTEME, W, COOTBET-
CTBEHHO, TOHUMMATh PpU3UYeCKUe MPHUH-
UIObl 3alKCHU, XPaHEHUS U yJaJeHus
MHPOpPMAIIMU Ha KQXK/I0M U3 HOCUTEJIEH.
WrHopvpoBaHUe [JaHHBIX MOJIOKEHUHN
MOXXET NPUBECTH Ha NpPaKTHKe K pHC-
KaM HEeNOJIHOT'O U3bATHS, YHUUTOXKEHHUS
(HampuMep, MpU OTCYTCTBHUMU MNapoJiel
JIOCTyNa K YCTPOMCTBY) WJM MOJAMEHbI
“HbOpMaIMU HA 3JIEKTPOHHBIX HOCHUTE-
JISIX, @ TaKXXKe K HeBepHOW UHTepIpeTa-
I[MU ee XapaKTepUCTUK (Hampumep, Io-
JydeHa JKM UWHoOpMalUs Henocpes-
CTBEHHO 43 ceTH WHTepHET WJIU U3
K311a).

KonupoBaHue sBjsIETCS HEOTHEM-
JIeMbIM CBOWMCTBOM LMPpoBOM HHOP-

3 OpraHusanus NPOTUBOJENCTBUA
HpeCTyIJIeHUSM, COBepLIaeMbIM c
UCI0JIb30BaHUEM MH)OPMALMOHHO-
TeJIeKOMMYHHUKAIlUOHHBIX TEXHOJIOTUM:

y4ebHUK : B 2 4. / ['aBpuuuH 0. B, [IlunkeBuy T.
B., MapTbeinenko H. 3. [u ap.]; mofg o6 pex. 0.
B. T'aBpunuHa. M.: Akagemusa ynpasaenusa MB/L
Poccuy, 2024.4. 1. C. 216.
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MallM M CBA3aHO C ee MepeHOCOM Ha
MHble GU3UYECKHE HOCUTENU WU B UX
npezesiax 6e3 U3MEHEHUs COJEepP>KaHUSI.
OfHaKo TeXHOJIOTMYeCKass COCTaBJISIO-
1asg JaHHOIO Ipolecca pas/ndaeTcs B
3aBUCMMOCTU OT METOJO0B U IieJied Iie-
peHoca MHOpPMaLIMKU U HANPSIMYIO BJIU-
sdeT Ha MOHUMaHWE KAaTeropuu «Heus-
MEHHOCTb IeEPEHOCUMOUN UHPOPMALIUU ».
Ecin  obpaTuTbcs K YrOJIOBHO-
NpOoLeCcCyaJlbHOMY 3aKOHOZJATeJIbCTBY,
To aHasu3 YIIK P® nosBosisieT caenathb
BbIBOJI, YTO MHOpPMAIMS C U3bIMAEMbIX
3JIEKTPOHHBIX HOCHTeJ el KOMUpYyeTcs
(4. 3 cT. 164.1 VIIK P®). [Ipu aTom 3a-
KOHO/|aTeJIb UCXOAUT U3 TOTrO, YTO NPHU
KONMPOBAaHUKW HHPOPMALUU [JIODKHBI
obecreuyuBaTbCsl YCJIOBUS, HCKJIOYalo-
1iMe BO3MOXXHOCTb €e yTpaThbl WJIU U3-
MeHeHUs (4. 2.1. cT. 83 YIIK P®). A camo
KONMPOBaHUEe TMpPeJCTaBJIEHO B BHJE
nepeHoca UWHpoOpMaUUM Ha Jpyrou
3JIEKTPOHHBIA HOCUTEJb NPU COXpaHe-
HUM HEW3MEeHHOCTU IepBOHAYaJbHOMN
uHPopManuu*. YTo NOHMMaeTcsa MNOZA
COXpaHEHHEM HEeU3MEeHHOCTH HUHOOop-
MalliM, 3aKOHOJlaTe/ib He pPa3bsCHSET.
OTyacTH 3TO 0O6BACHAETCA TeM, 4YTO
YyroJI0BHO-IIPOLIECCYa/IbHOE J0Ka3bIBa-
HUE OKa3aJIoChb He BIIOJIHE TOTOBBIM K
«3JIEKTPOHHBIM» MU3MEHEHHUsIM B 00llle-
CTBEHHOU KH3HHU. [loaTOMY, Kak oTMe-
yaeTcd B JIUTepaType, B HacTosllee
BpeMs MOXXHO KOHCTaTUPOBAaTh CTa[UI0
OCMBICJIEHUSI U TEOPeTHUYECKOTo 0060cC-
HOBaHHSl HEKOTOPbIX LU(PPOBBIX U TEX-
HUYECKHUX KaTeropruu co CTOPOHbI 3aKO-
HojaTesd [4, c. 33-34].

Ha Ham B3r/sj, mosoxkeHue o Co-
XpaHEHUU HEW3MEHHOCTH KOMHpyeMOoH

4 TloctaHoBsieHnue IlieHyma BepxoBHOTrO
Cyza P® ot 15.12.2022 r. N2 37 «O HEKOTOPBIX
BOIpOCax CyZeOHON MPAKTHUKHU MO YroJIOBHBIM
JleJlaM 0 MpecTyIJieHusX B cdepe KOMIbIOTEP-
HOM MHbOpMaLMM, a TaKKe HHBbIX NPeCcTyIe-
HUSX, COBEPIIEHHBIX C UCIOJb30BaHHUEM 3JIeK-
TPOHHBIX Wi MHpOpMaMOHHO-
TeJeKOMMYHUKALlMOHHBIX CeTeH, BKJIIOYasi CETh
«HUHTepHeT» // Poccuiickas rasera  OT
28.12.2022. Ne 294,
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MHPOpMalMHU ClielyeT pacCMaTPUBaTh B
KOHTEKCTe ee MPUTOJHOCTU AJis Jlajib-
HeHIero MCIoJb30BaHUS B YTOJIOBHOM
cyponpousBogcTBe. OfHaKo obecneye-
HUe JJaHHOTO MpejNUCaHUs He Bcerja
KOppeJIMpyeTCcs Ha NpaKTUKe C TeXHU-
YeCKMMU  acleKTaMM KONUPOBAHHUSA
nudpoBoit MHbopmanuu. Kpome Toro,
OTMevyaeTcsl pa3Hoe MOHMMaHUue «HEeU3-
MEHHOCTU» UHPOPMALUK yYaCTHUKAMU
yroJI0BHOTO CyZONpOU3BOACTBA. Tak,
JUil caefoBaTe s mepeHoc UHpopMma-
UM B HEHW3MEHHOM BHJEe HEe00X0JUM
Ans obecriedyeHUs] JIETUTUMHOCTU ee
Jl0OKa3aTeJIbCTBEHHOI'0 3HA4YeHUs, a JAJIs
JKCcIepTa - AJs pelleHUs] OTAeJIbHbIX
BONPOCOB B paMKax ee HCCJe[J0BaHuS.

B uHdopmaTuke pas3nauyalT pas-
Hble CIIOCOOBbI IMepeHOCa COJeprKaHus
nudppoBoit uHPopmauuu. Tak, Konupo-
BaHMe — 3TO 6a3oBasg olepanus, KOTO-
pas NpoCTO CO3/jlaeT HOBYIO KOMHIO 00'b-
eKTa, MOOUTOBO KOMUPYS €ro COJlePKH-
Moe. KioHupoBaHue, B CBOIO O4epejb,
npejcTaBjseT coboil 6oJiee CA0XKHbBIN
NpoLecc, KOTOPbIK, MOMUMO CO3JaHUS
KOIIMM, MOXKET BKJIIOYATh B cebs ray6o-
KOe KOMUPOBAaHHUE BJIOXKEHHBIX O0OBEK-
TOB U CTPYKTYp JAaHHbIX. KyloHMpoOBa-
HUe MO03BOJISIET CO3/]aTh TOYHYIO KOMUIO
TEKyIllero YCTPOWCTBa, BKJKOYasg Bce
NPUJIOKEHHUS, HACTPOUKU U PamJibl. ITO
M0JIE3HO, €CJIM eCThb ONaceHUsl MOoTepu
Ba)XKHbIX JIaHHBIX H3-32 CJIY4YallHOTO
yJaJieHus,, HEMCIPAaBHOCTH YCTPOMCTBA
uiu cbosa cucrteMmbl. Hampumep, npu
KJoHUpoBaHUU USB-HakonuTess, mo-
MHUMO [aHHbIX, MEPEHOCATCSA TIJIaBHasi
3arpy3o4Hasl 3alldCh AUCKA WU TaOJIULbI
paszesioB. B pe3ysibTaTe KJIOHUPOBAHUSA
noJiydaeTcss FOTOBbIM 00pas, KOTOPBIM
COCTOUT M3 BCEX BUAWMBIX U CKPBITBIX
¢$al/ioB U HEHCIOJIb3YEMOI'0 MPOCTPaH-
CTBa JIUCKa.

[loHsAITHO, 4YTO AJs CJeAoBaTess
NepeHoC CKPbIThIX (pailJioB HE CTOJIb He-
06x0 UM /i1 0becredeHus: JJONyCTUMO-
CTU TMOJIy4YaeMoro JoKasaTeJbCTBa. U
NpoLecCcyalbHO JlaHHAasd TEeXHOJIOTHUS
HUKAaK He BJIUSIET Ha MPOILeCC coXpaHe-
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HUS COJZiep>KUMOTO0 HHopMaLUM Ha
IpYHMMaeMOM HOCUTeJle B TOM BHJE,
KOTOPBIA HEOOXO0UM CJIe/loBaTeI0 AJ1s
peleHus ero 3ajady. OJHAKO Aesio Me-
HseTcsd, Korja peyb 3aXOJWT O IpoOBe-
JIeHUU OTJleJIbHBbIX HCCJIeJOBaHUM Ta-
KO MHPOpMalyMu B paMKax KOMIbIO-
TEPHO-TEXHUYECKON 3KcnepTHUsbl. B
JlAaHHBIX CUTyalUsIX MEpPeHOC CKPbITHIX
bailyIoB MOXeT HUMeTb CyLleCTBEHHOe
3HaueHHe. Hampumep, npu pelieHUU
BOIIPOCOB 00 YCTAaHOBJIEHUU O0OCTOS-
TEeJbCTB CO3J@aHUS U MCHOJIb30BaHUA
daisioB M 6a3 gaHHbIX. Ha nudpoBom
ypoBHe alJ COAEPKUT HE TOJbKO
JlaHHblE, KOTOpble IOMECTUJ B HEro
N0JIb30BaTeJIb, HO U LieJIbIA psAJ, CleLu-
duueckux aTpubyTOB, 6Js1arojaps KOTo-
pbIM cHCTeMa pacrno3HaeT JaHHBbIM Ma-
KeT MHOpMalUU U pas3MellaeT ero B
XpaHW/IMlEe AaHHbIX. /i1 M3BJIeYeHUs
HEKOTOPbIX XapaKTepUCTHUK ¢ailjioB
Wau 6a3 JJaHHBIX TPebyeTcs BJaJleHUe
0COObIMM HaBbIKaMU B cdhepe KOMIIbIO-
TepHOW MHOpMALMH, a TaKXKe NpUMe-
HeHHe CllelUaJbHbIX COBpPEMEHHbIX
TEXHOJIOTUM U, COOTBETCTBEHHO, 060pPYy-
JloBaHUA. B JaHHOM ciy4yae 3KclepT
npuberaeT UMEHHO K METO/Y KJIOHUPO-
BaHUs, TO €eCThb CO3JaéT d¢aili-o6pas
YKECTKOTO0 JIMCKA Ha CBOEM KOMIIbIOTEPE,
JI160 yepes clieljdasbHOE POrPaMMHOE
obecrnieyeHue MOCEKTOPHO KOMUPYET Ha
Apyrom »Kectku auck. OT4acTu Takas
MeTOo/MKa NPOAMKTOBaHA TpeboBaHUEM
3aKOHO/IaTe/JIbCTBA O 3allpeTe 3KCIEePTY
CoBepLIaTh JIeHCTBUS, KOTOpPbIE MOTYT
NpPUBECTH K U3MEHEHHWID OCHOBHBIX
CBOWCTB HcceyeMoro o6bektas. B He-
KOTOPBIX CUTYallMAX 3TO NPOJAUKTOBAHO
3aJlayaMU 3KCIEPTHOTO HMCC/e/J0BaHUS.
Tak, npu npoBe/leHUH HEKOTOPBIX KOM-
NbIOTEPHO-TEXHUYECKUX IKCIIEPTU3 MO-

5 Cr. 16 ®epepajbHOrO 3aKOHa OT
31.05.2001 r. Ne 73-®3 «O rocyjapcTBeHHOMU
CyZie6GHO-3KCIIEPTHON JleATeNbHOCTH B Poccuii-
ckoii ®eneparun» // CobpaHue 3aKOHOAATEb-
ctBa Poccuiickoit ®enepanun ot 4.06.2001 r. Ne
23 cT. 2291.
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poii TpebyeTcs cO34aTh TOYHYI0 KOIMUIO
HCC/IelyeMOro YCTPOMCTBA NaMATH B
LeJIIX COXpaHeHUs JloKasaTesbCTBa
NpPOTHUBOINPABHOU [leATeJIbHOCTH; IpPHU
3TOM HOCHUTEJb-KONUS J0JKEH B TOY-
HOCTH COOTBETCTBOBAaTb OpUTMHAIY,
BKJIIOYasd (PU3NYECKYI0 TeOMeTpHUI0 HC-
NpPaBHbIX U MOBPEXAEHHbIX CEKTOPOB.
[IpencraBasieTcsi, 4TO UMEHHO KJIOHU-
poBaHHe INO3BOJIAET 00eCHeYUThb MOJI-
HOTY COXpaHEeHUsl CBOMCTB IEepeHOCHU-
Mo MHPOpPMaLlMU Ha ClELUAJbHO Bbl-
JleJleHHble 3KCIIePpTOM 30HblI Ha TeCTO-
BOM KOMIIbIOTepe (Tak Ha3blBaeMoe Co-
3/laHue 06pa3a 1ccielyeMoro HoCUTe s
uudpoBor uHbopmauuu). B mocaeny-
I0II[eM UMEHHO HaJ «06pa3oM» 3KCHePT
Y OCyILeCTBJISIET UCCJIeJOBaHHUE.

Jlns Toro 4ytobbl TakoM 06pa3 sB-
JIJICA 9KBUBAJIEHTOM OpHWTHMHaJ/a, OH
JIOJKeH TpeJICTaBAsATb COO0M abCOJIOT-
HYI0 KOMHUIO MCXOAHBbIX JaHHbIX. Cieno-
BaTeJNbHO, KaXJbli OUT OpUTrHhHajIa
JIOJDKEH OBITb CKONMMPOBAaH Ha TaKoU
06pas. /[lsis 3TOoro sKkcnepThl NpuberarT
K pa3/IMYHbIM METOJaM KJIOHUPOBaHUS
HocuTes el MHpopMalMU: KJIOHUPOBA-
HHUe C Aucka Ha guck B DOS; kionupo-
BaHHUe JlaHHbIX N0 ceTu [5, c. 58]. [Ipu
3TOM TaKue JeUCTBUSA 3KCHepTa LO0JIK-
Hbl MPOBOAUTHCSA TOJBKO C HCIOJb30-
BaHMEM CHelMa/JU3MPOBAHHOTO Mpo-
rpaMMHOT0 obecredyeHus], IpUMeHEHUE
KOTOPOTO B HCC/AEOBAaHUM JOJIKHO
ObITb 0OOCHOBAaHO U OTPAXXEHO B 3KC-
NnepTHOM 3akJywdeHuu [6, c. 113]. B
YaCTHOCTH, /151 KOMPOBAHUSA JAHHBIX C
MOOUJIbHOTO TesiepOHA KaK MpPU €ero
OCMOTpE, TaK U B XO0Jie KOMIBITEPHO-
TEXHUYECKON 3KCIEePTU3bl MCI0Jb3Y-
I0TCA  ClelUaJu3UpOBaHHble  MPO-
rpaMMHble cpejcTBa (Hanpumep, UFED
Cellebrite, Oxygen Forensic Detective u
np.), KOTOpble 06ecrneyrnBalOT U3BJeYe-
HUe HWHbOpMaUUM Ha (PU3UYECKOM
YpPOBHE; JIOTUYECKOE M3BJIEUEHUE; U3-
BJeyeHUe GallIOBOM CUCTEMBI.

Bb1600bI u 3aKk1104eHue

TakuMm 06pa3oM, COBpeMeHHOe Mo-

HUMaHMe Npolecca KONUpoBaHUs UG-
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poBoil MHOpPMALUU U NMPABONPUMEHHU-
TeJibHas MpaKTUKa ero peajadsaluu
npejmnoJiaraeT y4eT €ero TeXHUYeCKHUX
CTOPOH B LeJssiX obecneyeHUus1 sadpdek-
TUBHOTO pelleHHusl 3aJ|ad YroJIOBHOTO
CyZlONPOM3BOJCTBA  pa3HbIMU ero
y4aCTHUKaMM (caeloBaTe/sIMU, CIeLU-
ajucTtamu, 3kcrneptamu). Ha  Hawm
B3IJIsSlJ|, 1O/, KOMUPOBAaHHMEM KOMIIbIO-
TEpHOU HHPOpPMALUHU CJeAyeT MOHU-
MaTb hepeHoC 8cex OAHHbIX umeroujelics
UHgopmayuu Ha 0Opyzol 3/1eKmpPOHHbIU
Hocumeab uau coszdaHue ¢hatin-obpasa
makot uHgopmayuu Ha 0py2oM HOCU-
meJie ¢ NOMOWbH ANNApamHbsIX Uau npo-
2PAMMHBIX Memodo8 npu COXpaHeHuu
HEeUu3MeHHOU nepe8oHa4a/bHOU UHPOp-
mayuu.

Eme ofuH HEMaJIOBaXKHBIMA aCHeKT,
CBSI3aHHBIN C KOMMPOBAHHUEM LIMPPOBOI
MHboOpMaIlMU — 3TO obecrieyeHue ee J10-
NYyCTUMOCTH. 3aKOHOJaTesb, MPeAoCcTa-
BUB IPaBO CJeJlOBAaTe/]0 HAa KOMHUPOBA-
HUMe Takou wuHPoOpMalMU C OJHOrO
3JIEKTPOHHOTO HOCUTEJIS Ha APYrou, He
YCTAHOBUJI  TepedyeHb TeXHUYEeCKUX
CpeJICTB, KOTOPbIE MOTYT OBbITh 3ajeH-
CTBOBaHbI B JJaHHOM Imporiecce (4. 3 CT.
164.1 VIIK P®). 3To BHmoJIHE 3aKOHO-
MEepHO, MOCKOJIbKY YIHATbCA 3a TEXHH-
YeCKHM MPOrpeccoM B JIAaHHOM BOIpoOCe
NpeJCTaBsSeTCs  3aTPYyAHUTEJTbHBIM.
OfHaKo KJIIOYeBble MOJIOXKEHUST MpUMe-
HEeHUs TeXHUYeCKHUX CpeJCTB, 3ajlel-
CTBOBaHHbIE B KOMMPOBAaHUHU LIUPPOBOI
MHbOpMalMY, JO/KHBI OBbITh 3aKpen-
JIeHbl Ha 3aKOHOJATeJbHOM ypoBHe. B
epByl0 o4yepe/ib 3TO KacaeTcsl Bompoca
cepTuUKALUU UCIOJIb3yeMOro 060py-
JIOBAaHUSl M MPOTPaMMHOTO KOMILJIEKCA.
JTO MO3BOJIUT U36eXaTh NMpobJieM, CBs-
3aHHBIX C MPU3HAHHWEM HeJO0NyCTHMOU
JUIT MCIOJIb30BAaHUS B KayeCcTBe JlOKa-
3aTeJIbCTBEHHOH, MOJYYEeHHOU C UX I0-
MoOlIbl0 HUPPOBON KPHUMHHANIUCTHUYE-
CKM 3Ha4MMoU nHdopmMmanuu [7, c. 27]. U
caMoe TJIaBHOE - T03BOJIUT MUHUMHU-
3UPOBAThb PUCKHU YTePH, UCKAKEHUS WU
WHbIX UHIUJEHTOB 0€30MacHOCTH CKO-
NUPOBaHHOW UHOpPMAIUH.
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AKTYAJIbHBIE METO/Zlbl CPCABHEHHU Al OB BEKTOB
TPACOJIOTUYECKOM 3KCIEPTU3bI U UX MPUMEHEHUE
B IPAKTUYECKOU AEATE/IBHOCTH (ITPEAWCJ/IOBHUE)

AMuTpui AHaTOo/IbeBUY KOpbITOB
BocTouHo-Cubupckui UHCTUTYT MB/JI Poccuy, . UpKyTCK,
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AHHoTanusA. CoBpeMeHHas TpPacoJoruyecKas 3KCIEepTU3a, ABJAACh OJ-
HUM M3 KJIIOUYEBbIX UHCTPYMEHTOB B CUCTEME KPUMHUHAJIWUCTUKHU U Cy[leOHbIX UC-
cleJl0BaHUM, IpeTepIesia 3HAYUTENbHYI0 TpaHCGOopMaLUIo N0, BIUSHUEM LU-
pPOBU3aLUU U PA3BUTHUA MEXJUCIUIJIMHAPHBIX MOAX0J0B. AKTya/JibHble METO/bl
CpaBHEHHUS B Hell XapaKTepU3YyHTCA Nepexo[oM OT TPaJAULMOHHON BU3yaJbHOU
OLleHKU K KOMIIJIEKCHOMY MCIOJIb30BAaHUI0 KOJIMYECTBEHHBIX, KOMIBIOTEPHbIX U
MHCTPYMEHTAaJIbHbIX TEXHOJIOTUH, YTO CyIeCTBEHHO MOBbILIAET 060'beKTUBHOCTD,
TOYHOCTb U JI0Ka3aTeJbCTBEHHYIO CUJy BbIBO/IOB.

Tpacosnoruvyeckasi akcnepTu3a OCHOBaHa Ha QpyHJaMeHTaJbHOM MPUHIHU-
e WHJAWBU/JYAJTU3UPYIOILEA CIOCOOHOCTH OO'BEKTOB OCTABJATH OTOOpaKEHUS
CBOMX BHEIIHUX NPHU3HAKOB (CJeJ0B) U UX B3aMMHOIO COOTBETCTBHSA. 3ajaya
CpaBHEHHS] — YCTAaHOBUTb TOXJECTBO WU €ro OTCYTCTBUE MEXJAY HCCeaye-
MBIM CJIEZIOM U 3KCIEepPUMEHTaJbHbIMU 00pasljaMy, oJy4YeHHbIMU OT MpPOBeps-
eMOro 00'beKTa. JBOJIKOLUS METO/JOB CPAaBHEHUS HalpaBJieHa HA MUHUMHU3ALUI0
Cy6'beKTUBHOTr0 pakTopa U $popMain3alLUio npouecca.

KiwueBble c0Ba: TpacoJsiornyeckass 3KCHepTH3a, IKCHEePTHBIN
9KCIIEPUMEHT, METO/ bl CDAaBHEHUS, aKTYaJIbHOCTb.

Ansa purupoBaHusi: KopwiToB, /l. A. AKTyasbHble MeTOZbl CpaBHEHUS
00'bEKTOB TPACOJIOTUYECKOW 3KCHEPTU3bl U UX NPHUMEHEeHUe B MpPaKTHUYeCKOU
JesaTesbHOCTU (mpeauciaoBue) // KpuMuHa/nMCTHMKA: BYepa, CerofjHs, 3aBTpa.
2026.T. 38.Ne 2. C. 78-85.

CURRENT METHODS OF COMPARISON OF OBJECTS OF TRASE
EXAMINATION AND THEIR APPLICATION IN PRACTICE
(INTRODUCTION)

Dmitry A. Korytov
East Siberian Institute of the MIA of Russia, Irkutsk, Russian Federation, korytov-
kora@mail.ru

Abstract. Modern trace evidence analysis, a key tool in forensic science and
forensic investigation, has undergone significant transformation due to
digitalization and the development of interdisciplinary approaches. Current
comparison methods are characterized by a shift from traditional visual
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assessment to the integrated use of quantitative, computer, and instrumental
technologies, significantly increasing the objectivity, accuracy, and evidentiary
value of conclusions.

Trace evidence analysis is based on the fundamental principle of the
individualizing ability of objects to leave traces of their external features (traces)
and their mutual correspondence. The purpose of comparison is to establish the
identity, or lack thereof, between the trace being examined and experimental
samples obtained from the object being examined. The evolution of comparison
methods is aimed at minimizing the subjective factor and formalizing the process.

Key words: trace examination, expert experiment, comparison methods,
relevance

For citation: Korytov D. A. Aktualnye metody sravneniya ob'ektov
trasologicheskoy ekspertizy i ikh primenenie v prakticheskoy deyatelnosti
(predislovie) [Current methods of comparing objects of trace examination and
their application in practical activities (preface)]. Kriminalistika: vchera
segodnya, zavtra = Forensics: yesterday, today, tomorrow. 2026, vol. 38 no 2,
pp. 78-85 (in Russ.).

BeedeHue ’KEHHble Ha MeCTaX IpPOHUCIIeCTBUH U
K ocHoBHOM 3azade Poccuiickoro IpHU3HaHHblEe BeleCTBEHHBIMU JO0Kasa-
YyTOJIOBHOI'O CyZOIPOM3BOZCTBA OTHO- TeJbCTBAMU CJle[jbl U OOBEKThI, MOJ-
CATCSA ONEepaTUBHO-PO3BbICKHbIE U CleJ- Bepriuuvecs 3aTeM 9KCIIepPTHO-
CTBEHHbIe IeCTBUS, HallpaBJIeHHble Ha KPUMHUHA/IMCTUYECKOMY HCC/IeJ0BAaHUIO.
yCTAHOBJIEHHE BO3MOKHO MPUYACTHOTO KoHeyHbIM pe3ysbTaTOM 3KCIEepT-
Juna (VML) K COBepIIeHUI0 NMpecTyILie- HOT'0 3aKJIYeHUs JJ0JDKHO OBbITh yCTa-
HUA. KOHEYHbIM UTOrOM fBJIAETCA BBbI- HOBJIEHUE KaTeropu4yeckKoro TOXJeCTBa
00p HakKasaHHfA, YTO B CBOK OYepelb MeX/ly MaTepUaJbHbIM CJIeJ0M U 00b-
Hepa3pbIBHO CBSA3aHO C YCTaHOBJIEHUEM eKTOM ero cJieo06pa3oBaHUsA: TpPaHC-
JlOKa3aHHOro QakTa Mo KaXXJ0My BO3- HOPTHBIM CpPeJCTBOM, OOYBbIO, OJEX-
Oy>KZ,eHHOMY YTOJIOBHOMY JieJy. Jl0H, MHCTPYMEHTOM U T. [., IpUHajJIe-
Jluno, coBepliawpilee NPOTHUBO- KalMM JIMIy, IPUYacCTHOMY K COBep-
IpaBHOe [JledCTBUE B MaTepUaJbHOU IIEeHUIO MPeCTyIJIeHUs.
cpefie, IPUBOAUT HENOCPEeJCTBEHHO K [Tos0xxUTeILBHOMY BBIBOAY O TOX-
ee onpejieleHHbIM H3MeHEeHUsM, 3ep- JleCTBe B COOTBETCTBUU C UMEKIUMHUCS
KaJbHO OTpa)kass MHJAUBHU/yaJibHble MeTOJJUKaMHU TPAacCOJIOTMYeCKOro ucclie-
O0COOEHHOCTH, NPHUCYILIHE YeJIOBEKY WJIN JIOBaHUS MpeJjlIecTByeT CTajusd Je-
npeamety [1, c. 68-80]. B akcnepTHOM TaJIbHOTO MCC/le[j0BaHUsA cief0oB (00b-
KPUMHUHA/IMCTUYECKON NPAKTHUKe TaKHhe €KTOB), 3TallOB 3KCIEPTHOr0 3KCIepHu-
M3MeHEeHUs] HOCAT WHJAUBU/yaJlbHbIN MEeHTa U CpaBHEHHS, SABJAIOIIUXCA OC-
XapaKTep U UMEeIT 06lee NOHATUHHOE HOBOIOJIaralUMKU 1pu  ¢$opMUpOBa-
HasBaHHWe - BelleCTBEHHbIEe J0Ka3a- HHUM TaKOTO BbIBOJIa U TPEOYIOIUX K ce-
TeJbCTBa, fABJAALILMeEcT PyHJAMeH- 6e BHUMaHHUS CO CTOPOHbI NPAKTHUKYIO-
TaJbHBIM HCTOYHUKOM JI0Ka3blBaHUS, IUX SKCIIEePTOB.
UCIOoJIb3yeMble NPU paccjeflOBaHUM U 3a mocjejHUe MOJBEKa B OTeye-
PacKpbITUM MNPECTYIJIEHUS U H300J14- CTBEHHOW KpPHUMHHAJIUCTHKE AaKTUBHO
YeHUH BUHOBHOTO. pa3BUBA/JIMCh NPEUMYLIECTBEHHO Teo-
B kadecTBe BakHeMIlero apryMmeH- peTHyeckve HampaB/eHus. PasButue
Ta JO0Ka3blBaHHUA BBICTYNAOT OOHapy- CyZleOHBIX TPACOJOTUYECKUX IKCIIEePTU3
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HOCHUJIO OTpaHUYEHHbIN XapaKTep, U B
1eJIOM, UMer1ecss METOAUKHU U MO0 cer
JleHb He MpeTeprneyu rjaobalbHbIX U3-
MeHEeHUH.

B npegsiaraemMol cTaTbe aBTOpP IO-
IbITAJICA ONUCATh UCTOPHUYECKHUE ITAIIbI
CTAaHOBJIEHUSI TEXHUYECKUX CpPejCTB U
METO/|0B, HCIOJIb3yeMbIX 3KCIIEpTaMU
Ha CTaJiMU CPaBHUTEJBbHOIO MCCJIEeL0-
BaHHUSA U OCTAHOBUTb CBO€ BHUMaHHUe Ha
TexX U3 HUX, KOTOpble aKTyaJIbHbl Ha ce-
FOAHSILIHUM JIEHbD.

OcHo6HasA yacmo

Ha cerogHAmHMN JAeHb uMeeTCs
psJi y4eOHbIX U3/IaHUW MO TPACOJIOTHMU.
Kaxxznoe U3 HUX [0-CBOEeMy aKTyaJIbHO,
OZJHAKO, 10 MHEHUIO aBTOpPa, OHU MOTYT
BBINOJIHATh JIMLIb BCIIOMOTaTeJbHYIO
byHKIMIO B mpolecce U3y4eHUs Kypca
«Tpacosiorua U Tpacojoradyeckasd 3KC-
nepTu3a» BbINYCKHUKaMU HOpUAUYe-
ckux BY3oB mno cneuuanbHocTH «Cy-
JlebHas skcnepTusa». Hesnb3s He corua-
CUTbCA C MHEHHWEM BbIJIAI0LIEerocs Kpu-
MHUHaMCcTa ¥ TpacoJsora [I. JI. 'paHOB-
CKOTO O TOM, YTO Ipolecc 0by4eHus
BO3MOX€EH JIMIIb HAa OCHOBE 11€JIOCTHOTO
BOCIPUATHSA TEOPETUUYECKHUX OCHOB Tpa-
COJIOTUM U HUX INPAKTUYECKOTO IpUMe-
HEHUS B BHUJEe NMPOU3BOJCTBA TPaCOJIO-
ruyeckux skcnepTtus [2, c. 155-160].

JloKTOp HOpUAUYECKUX HAYK, Ipo-
¢deccop O. I1. ['pubyHOB B cCBOeMl paboTe
paccMoTpes reHe3WC CTAaHOBJIEHUS U
pa3BUTUSA JKCIIepTHO-
KPUMHUHANIUCTHYECKON cayx6b1 MB/|
Poccuu. OcBeTH/ NpaKTUYECKUH ONBIT U
Hay4Hble JOCTHUXXEHUS] U3BECTHbIX KpU-
MUHAJIMCTOB, BHECIIUX HEOLEeHUMBbIU
BKJIaJ, B KDUMHHAJIMCTUYECKYIO HAYKy U
B IPAKTHUYECKYIO0 [JeATeJbHOCTb 3JKC-
IepTHBIX MOJpa3/ieJIeHUl 110 BONpPOocaM
PacKpbITHS, paccaeloBaHUS U Tpeay-
npexJeHus npectymiaeHuu [3, c. 155-
162].

HU3BecTHO, 4yTO OCHOBHbBIMHU
HallpaBJIEHUSIMU TNPUMEHEHUS CIeLu-
aJIbHbIX [IO3HAHUU B PACKPBITUM U pac-
CJle[JOBaHUU NPeCTyINJIEHUU ABJIAOTCH:
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1. YyacTtue cneuuaJicToB B CJe[-
CTBEHHBIX JEeNCTBUSAX W ONepaTHBHO-
PO3bICKHBIX MEPONPUATHUSX.

2. IIpov3BOACTBO 3KCIEPTHU3 U HUC-
cJleZJloOBaHU M.

3. Begenue 3KCIepTHO-
KPUMHUHAIUCTUYECKUX YUETOB.

B paHHOU paboTe paccMOTpUM
HEKOTOpble NpoO6JieMbl BTOPOrO BH/A,
Kacalllerocsd 3KCHepTHBIX 3aKJye-
HUH, OObEKTAaMH KOTOPBIX SABJISIOTCA
TPAcOJIOTUYECKUE CJIe/ibl.

OcHoBormoJiararmlein 4acTbIO
TEOPeTUYECKUX OCHOB TPACOJIOTHUU SIB-
JIIETCS COBOKYNMHOCTb METO/IOB, MC-
N0JIb3yEMbIX [Ji1 3KCIIEPTHOrO HCCJie-
JIOBAaHUSl TPACOJIOTUYECKUX CJIEJO0B U
00beKkTOB. Ha cerogHAlIHUNA JeHb B
3KCIIEPTHOW NpaKTHUKe MCHO0JIb3YITCA
clenywlie MeTOJbl, OCHOBAaHHble Ha
KOHIeNTyaJbHOW ¢UJ0COPUM M HaAyy-
HO-HCCJIe[loBaTe/JbCKOM  KJaccuduka-
uuu [4, c. 54-77]:

1. /luaseKTUYeCKMM MeTon - Bce-
00I1IMK MeTO/i HayKH, BKJIKYAKIIMHN Ka-
TErOpUM W 3aKOHBbI JHaJeKTU4YeCKOU
JIOTUKK ¥ (OpMa/JIbHOJIOTUYECKHE Me-
TO/bI TO3HAHUSI.

2. Obuiye (ob6uleHAYy4YHbIE) METOAbI
- HaOJIlo/ieHue, ONUCaHWe, U3MEPEHUE,
3KCIIEpUMEHT, MO/leJIMpOBaHUe, CpaB-
HeHUe, MaTeMaTH4YecKue MeTOJbl HC-
c/1eJOBaHUs.

3. CneuuanbHble MeTO/AbI, BKJIIO4Ya-
Iol[Me B cebsd Kak 3aMMCTBOBaHHbIe U3
JIpyruxX HayK U TBOPYECKU MPUCIOCOO-
JIeHHble [JIsl 33/lad KPUMMUHAJIUCTUKH,
TaK Y pa3paboTaHHble cCaMOl KpUMHHa-
JIUCTUKOU /ISl CBOUX HYXKJ,.

TakuM 06pa3oM OCTaHOBUMCS Ha
NPaKTUKONPUMEHUTEIbHBIX 0OIIUX Me-
TOAAX TPACOJOTUYECKON 3KCIEePTU3bI:
3KCIIEPTHOM 3KCIIEpUMEHTe U CpPaBHU-
TEeJIbHOM UCCJIe/I0OBaHUMU.

JKCIepUMeHT B TpacoJioryuye-
CKOM 3KCIepTHU3€ HCNOoJIb3yeTcsd AJis
NOJIyYEHUS] COMOCTAaBUMBIX CpaBHH-
TeJIbHbIX 00pas3lo0B CJeJ0B, a TaKxke
ycTaHOBJIeHUs1 ¢daKTa MeXxaHU3Ma CJjie-
Jloo6pa3oBaHUs. JKCIIePUMEHT IM03BO-
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JisileT penpoAyLupoBaTh B cieje 061ue
YW YacTHble NpPU3HAKHU CJiefj006pa3yto-
1ero 06'beKTa, ONpeJe/sUuTh UX YCTOM-
4YHMBOE 0TOOpakeHue, BbIOpATh YCI0BUS,
NpUOJIMKEHHBIE K YCJIOBUAM 06pa3oBa-
HUSA cjefja, 0OHAPY>KEHHOTO B pe3yJib-
TaTe 0OCMOTpa MecCTa NPeCcTyNJeHUs.

CpaBHUTe/NIbHOE HCCJel0BaHUe
KaK MeTO/ SIBJSIeTCS HauBaKHEUIIUM B
npouecce UJeHTUGUKALUU TPACOJIOTHU-
YeCKHUX C/1eJJoB U 00'beKTOB. OHO 03BO-
JIleT BbIJIEJIUTh COBOKYNHOCTb KaK 00-
IIMX, TaK U YAaCTHBIX NPHU3HAKOB, OTOO-
pasUBILMUXCA B cJjejie, MOHATb UX CO-
Jlep>kaHue, YCTaHOBUTb UJeHTUdUKa-
[MOHHYI0  3HAaYMMOCTb, COIOCTAaBH-
MOCTb, ONpeJleJIMTh UX pa3MepHble Xa-
PAKTEPUCTUKH, BBIABUTb U OOBSICHUTH
pasinydusl.

B skcnepTHOW mpakTHKe Tpaju-
IJMOHHO METO/lbl CPAaBHUTEJbHOTO HC-
Cle[J0BaHUSl OCYLLECTBJISAIOTCA C MOMO-
IIbI0 IPHUEMOB, COMPOBOXKAAILUXCA C
MCII0JIb30BAHHWEM Pa3JIMYHbIX TeXHUYe-
CKUX CPeJiCTB:

- IpUeM MpsSIMOTO BHU3YaJbHOTO
cpaBHeHHUs; QoTorpapuyeckoro uJIu
ONTUYECKOTO HAJIOKEeHHUs, CpaBHEHMUs
MeX/ly CO60M MOCTPOEHHbIX reOMeTPH-
4eCcKUX QUTYp, UJIK COBMEIIEHUS T10 JIU-
HUM pasjiesieHUs1 MoJied JABYyX CpaBHU-
BaeMbIX 0O'bEKTOB;

- NpueM CpaBHEHHUS pa3MepPHBIX
XapaKTEPUCTHK, MOJIyYeHHbIX IO pe-
3yJibTaTaM HU3MepeHUs1 C MUCNOJIb30Ba-
HUEM UHCTPYMEHTA HUJIM BO3MOXXHOCTEN
porpaMMHOI0 o6ecrneyeHus.

PaccMoTpuM HeKOTOpyr KJjac-
cudUKaALMI0 TEeXHUYECKUX CPeACTB U
XapaKTEPUCTUKU METOJI0B CpaBHEHMUS],
M3BECTHBIX B HAYYHOU cpe/ie:

1. KoMnbplOTEepHO-aHAJIMTUYECKH e
MeTOAbl C MPUMEHEHUeM crenuasaIm-
3MPOBAaHHOT0 NPOrpaMMHOro o6ec-
nevyeHus (CI10).

Hugposasi cmepeogpomozpammem-
pusi u 3D-ckaHuposaHue: MO3BOJISIIOT CO-
3/laBaTb BBICOKOTOYHbIE TpeXMepHble
MoOJieJIU CleJloB (HampuMep, CJeJ0B
00yBH, 1IIMH, OPyAUNA B3J0Ma) C paspe-
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lIeHueM A0 MHUKpoMeTpoB. CpaBHeHUEe
OCYyILLeCTBJISIETCA He MO0 NJIOCKOCTHBIM
M300paXkeHUsM, a 10 06’'beMHbBIM Xapak-
TEPUCTUKaAM: IJ1yOHHe, BEKTOPY JBHXe-
HUA, MUKpopesbedy. HcnoabsyroTca
Jla3epHble CKaHepbl, CTPYKTYpUPOBaH-
HbI CBeT, MHUKPOCKONbI C TIJyOWUHOU
PE3KOCTH.

1980-e roapl — Havas0 3pbl HU-
poBo#i ¢poTorpammeTtpuu B Poccuu. Ile-
pexoJ, OT aHaJIOTOBBIX K LUQPOBBIM
TEXHOJIOTUSM OblJ1 00YCJI0BJIEH OYPHBIM
pa3BUTHEM KOMIBIOTEPHOW TEXHUKU U
NosIBJIeHMEeM NepBbIX 3QPEeKTUBHBIX aJl-
TOPUTMOB 00pabOTKH PacTPOBBIX U306-
pakeHUH.

1990-e roael — mnepuos CTpPEMH-
TEJbHOTO Pa3BUTHUS NPOrpaMMHOrO
obecrniedyeHuss s LUPpoBor ¢oTo-
rpamMmMeTpuH. [losiBUINCh Takue cUCTe-
Mbl, Kak ERDAS OrthoMAX, Leica
Photogrammetry  Suite, Intergraph
ImageStation u poccuiickaa LPC «Po-
TOMOJ».

IIpogpunozpagbl - npubOpPHI, UC-
N0JIb3YyIOLIMe MeXaHW4YeCKue LyNbl [
CYUTBIBAHUSA KOHTYPOB NpPeJMETOB. ITU
KOHTYpbI 3aTeM MepeHOCUJIMCh Ha 0Oy-
Mary BpPY4YHYIO, UYTO IMO3BOJISIJIO BOCCO-
3/1aTb $OpPMYy 06'bEKTA C BbICOKOW TOY-
HOCTBIO.

®omozpammempusi - MeTOJ[, IO-
ABUBIININCA B KOHIle XIX Beka, UCIIOJIb-
30Bas QoTorpaduy, c/esaHHble C pas-
HbIX PaKypcoB, YTOObl BOCCO3/aTh TJy-
6uHYy U pesibed 00'BEKTOB.

Cmepeogpomoepammempus - pas-
BUTHE (OTOrpaMMETpPUH, HCIOJIb3YIO-
ek aBe dpoTorpadpur 0JHOro 06'bEKTA,
cieJlaHHble C HEeOOJIbIIMM CMellleHUEM,
JU1sl pacyéTta riayouHsbl. [IpumeHsiocs B
Havasie XX Beka. HecMoTps Ha TO 4TO
3TH METO/Jbl M03BOJIAJIN Cco34aBaTh 3D-
Mo/JieJId, OHU TpebOoBaJii MHOTO BpeMe-
HU U YCUJIMH, 2 TOYHOCTb 3aBHCeJa OT
MacTepcTBa oneparTopa.

Mopgpomempuueckuii u monomem-
puveckull aHa.au3. B paMkax crnenuasib-
HOIO MPOrpaMMHOTO  obGecrne4yeHus
(Hanpumep, «Tpacosaorusa-IIPO», «Ila-
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NWJIJIOH») NMPOU3BOJUTCS aBTOMAaTHU3U-
pPOBaHHOE U3MePEHHE KOJUUYECTBEHHBIX
napaMeTpoB: PACCTOSSHUK MEXAY O0CO-
OeHHOCTSIMH, YIJIOB, paZjuyCOB KPUBU3-
Hbl, CTATUCTUYECKHUX JIECKPUIITOPOB MO-
BEPXHOCTU. Pe3ynbTaToM dABIAIOTCH
JuarpaMmbl CXOJHWMOCTH, KapThbl pac-
XOX/IEHUU U BEPOSITHOCTHbIE OI|€HKHU.

Memodsl 06pabomku u30b6paxiceHull:
NPUMEHSIIOTCS aJITOPUTMbI YBEJIUYEHUS
KOHTpAcTa, CerMeHTallMH, BblJleJIeHUs
kpaeB (Mmetoabl Kanuu, CobGesns), ya-
CTOTHOTO aHaJsM3a (Pypbe-
npeobpa3oBaHue) [/l BbIIBJIEHUS CJia-
O0BUJUMBIX U 00'b€MHbBIX TPU3HAKOB.

2. UHCTpyMeHTaJ/IbHble MeETOAbI
MUKpOaHa/JIu3a.

CkaHupyoujasi 30H008as1 MUKPOCKO-
nua (ACM) mno3BoJisieT WCCAe0BaTh
HaHopeJibed MOBEPXHOCTH, YTO KPUTH-
4YeCKU BaXKHO [JIs1 CpPAaBHEHUS CJIe[0B OT
MHCTPYMEHTOB, XapaKTEPHU3YIOIIUXCS
W3HOCOM, WJU CJIeJJOB BOJIOUYEHMUS.
Ob6ecneyrBaeT KOJIMYECTBEHHbIE [aH-
Hble o0 wepoxoBaTocTu (Ra, Rz). CkaHu-
pytoiasi 30H0Bast MUKpockonus (C3M)
npejCTaB/seT co60i ceMelCTBO MeTO-
JIOB MCCJIeIOBAaHUSI MOBEPXHOCTH, 00b-
e/IMHEHHBIX 001UM PU3UYECKUM MPUH-
nunoMm. B ocHoBe JlaHHBIX METOJOB Jie-
)KUT TMpOLecC CKaHUPOBaHHUSA, OCY-
IIEeCTBJISIEMOTO0 (QU3UYECKUM 30H/0M
(urs10#1) B 6JIM>KHEM I10JIe OT U3y4aeMOH
NOBEPXHOCTH, YTO MO3BOJISIET JETEeKTHU-
poBaTh JIOKaJibHble B3aUMOJEUCTBUSA
30H/10M-00pa310M.

Perucrtpauuss M3MeHEHHUM OJIHOTO
WM HECKOJIbKUX [apaMeTpoB 3TOTO
B3aUMO/IEMCTBUSA NPU TOYHOM IepeMe-
IIEHWU 30HJAA BJO0Jb MOBEPXHOCTH
(ckaHupoBaHMM) JaeT BO3MOXHOCTb
BOCCTAHOBUTh peJsibed C HAHOMETPO-
BbIM M CyOHAaHOMETPOBBIM MPOCTPaH-
CTBEHHBbIM pa3peuieHueM. [loMmuMo mno-
JIydeHHUs TpexMepHoU Tonorpadpuu, mMe-
Togosioruss C3M mno3BoJseT JOoKaJbHO
XapaKTepHu30BaTb pasHOooOOpasHble (u-
3MYeCKHe U XUMUYeCKHe CBOMCTBA, Ta-
KHe KaK MexaHWYecKHe, 3JIeKTpHuue-
CKHe, MarHUTHbIE U JIpyTHE.
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CoBpeMeHHas peaju3anysd CKaHU-
pymooliero  30HJOBOTO  MMKPOCKOIIQ,
CTaBlllas OCHOBOM [/ CO3JlaHUSl KOM-
MepYyecKUX MNpUOOPOB U ULIMPOKOrO
NPaKTUYECKOr0 MPHMEHEHUs HaHOTeX-
HOJIOTHH, OblIa paspaboraHa B 1981
rony y4yenbiMu 'eprom Kapsiom buHHu-
roM u 'enpuxom Popepom.

Pacmpoeass 3snekmpoHHAsi MUKpo-
ckonusi (P3M) c¢ mukpopeHmeeHocnek-
mpaavHbimM aHaau3om (EDS) vcnoJib3y-
eTcs [J CONOCTaBJIEeHHUS] He TOJIbKO
MOpP(OJIOrKMH, HO U 3JIEMEHTHOTO COCTa-
Ba MUKpPOYaCTHI, IEPEHECEHHBIX B CJIE/,
(HanpuMep, ciefbl-HACJI0EeHUS OT KOH-
TaKTUPOBABLIUX MaTepuasoB — Kpa-
COK, MeTaJlJIOB, nojvMMepoB). OpHako
M3BECTHO, YTO 0611as uaes pabotel PAM
6b1a chopMyimpoBaHa enjé B 1935 ro-
Zly, a NepBbIH [AeWCTBYIOLIMU HpUbOp
onucaH B 1938 roay. BonioeHnuve aTou
ujed B 6e30TKa3HO pabOTaKIUNA HH-
CTPYMEHT CTa/I0 BO3MOXHbIM JIMLIb M0-
cae 1970 roga ¢ McHoab30BaHUEM J[I0-
CTUKEHUU COBPEMEHHOMU 3JIeKTPOHUKH.

3. KomnapauyuoHHble MeTOJbl C
NpyMeHeHUeM anmnaparTHo-
nporpaMMHbIxX KoMmiiekcos (AIIK).

CpasHumeibHble  MUKpPOCKONbL €
yugpoeoli pecucmpayuell U HAN0XHCEHU-
eM u3o6pajceHull — 3TO KJACCUYECKUH
MeTO/Jl, MOJepPHU3UPOBAHHBIM 3a CYyeT
HUPPOBBIX KaMep U Mporpamm AJjis
TOYHOT'O0 COBMEIeHUS] U MOMUKCeJTbHO-
ro CpaBHEHHS ABYX U300pakeHHUU B OJI-
HOM I10Jie 3peHUs1 (MeTOo/[| «pa3/ieJIeHHO-
ro NOJIA» U KHAJIOXKEHUS»).

Asmomamu3uposaHHble — cucmembl
baaaucmuyeckoll udeHmugukayuu (Ha
cmblke mpacoso2uu U 6aAIUCMUKU) -
3TO, HampuMep, cuctembl TuUna «bpa-
IIMp» JJi1 CPaBHEHUS CJel0B Ha CTpe-
JISHBIX TWJIb3ax W MyJisX, paboTarwlue
10 MPUHLUINY KOppeasuu penbeda.

4. CraTUCTHYeCKHEe U BepoAT-
HOCTHbIE METO/bl.

batiecosckulli nodxod u oyeHka om-
HoweHusi npasdonodobusi (LR): axTy-
aJIbHbIM  TpeH/Jl, HamnpaBJIEHHbIM Ha
dbopManuszanui  BbIBOJA  3KCHepTa.
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BmecTo KaTeropu4HOro «TOXJe-
CTBO/HETOXJECTBO»  PACCYUTHIBAETCS
KOJIMYeCTBEHHasd Mepa CHUJbl J0Ka3a-
TeJIbCTB — HACKOJIbKO 60Jiee BEpOSTHO
HabJl0/jeHre IPU3HAKOB cjeJia IPpU Of-
HOU rumnorese (Hampumep, cjaef;, OCTaB-
JIeH JIaHHBbIM 00'beKTOM) [0 CPaBHEHUIO
C aJbTepHAaTUBHOM (c/eJ, oOcCTaBJieH
JAPYTMM OOBEKTOM K3 HEKOH NOMyJisi-
1MH). ITO TpebyeT CO3JaHUs U UCIOJIb-
30BaHUs pelpe3eHTAaTUBHbIX 0a3 JaH-
HbIX YaCTOT BCTPE4aeMOCTH IPHU3HAKOB.

Memodbl mawuHHo20 06yveHus. Ha
JTarne UCCae0BaHUN MPHUMEHSIOTCS ajl-
TOPUTMBI [iJI1 aBTOMaTU4eCKOW KJjac-
cMPUKaUUM UM CpaBHEHUs CJIeJIOB
(HelipOHHbIE CeTH, METO/J, ONOPHBIX
BEKTOPOB), O/JHAKO UX BHeJpEHUE B py-
TUHHYI0 3KCIIEPTHYI NPaKTUKY CAep-
KMBaeTCs TpeOOBaHUAMU K OODBICHU-
MOCTH Y BaJIUJALUU.

Ha ceropHsAIIHUM [ieHb, B YCJIOBUAX
pa3BuTUA LUPPOBOH (POTOTEXHUKU U
KOMIIbIOTEPHBIX TEXHOJIOTUW, COTpPYA-
HUKaMU 9KCIepTHO-
KPUMHUHAJIMCTAYECKUX MOApa3AeeHUun
BCe 4Yallle Ha MecTaxXx INpeCcTyIJIeHUH
M3bIMAIOTCA 00'beMHble CJe/ibl, 3adUK-
CUpOBaHHbIE C HCIOJb30BaHUEM (POTO-
anmnapara [5, c. 94-101]. B akcnepTHOM
NpaKTUKe NMOSIBUJIaCh BO3MOXKHOCTb HC-
c/e/l0BaHUs c/1eJi0B, 3aPUKCUPOBAHHbBIX
Ha POTOU300pPAKEHUSAX U COJlepKALIHX-
cs B rpaduueckux ¢annax. B 2017 roay
B pa6ote B. H. llIBexko, C. B. 3aropos-
ckoro, A. Il. KynanuHna, B. B. MacsieHHu-
KOBOM paccMOTpeHbl O0COOEHHOCTH HC-
cle/loBaHUsl CTaTUYECKUX CJIeJIOB IIO-
JIOLIB 00YBH, NPOTEKTOPOB IIUH TPaHC-
HNOPTHBIX CPEACTB M OpPYAUH B3JI0Ma,
3adUKCUPOBAHHBIX Ha (POTOHU300paKe-
HUsAX. Ocoboe BHUMaHUeE yJesieHO Ipa-
BuJaM ¢oTorpadpupoBaHus MNOJ0OHBIX
C/1e/10B MpU NPOU3BOJCTBE CJIEJ[CTBEH-
HbIX  JIEWUCTBUN, MPOLECcCyaJbHOMY
0pOpMJIEHUIO pe3yJIbTaTOB ChEMKU U
NpOBeJIEHUIO UccieoBaHus [6, c. 1-20].

B 2023 roay aBTOPCKUM KOJLJIEKTH-
oM H. II. Mamuauc, M. B. BengeBnlM,
0. A. XapnamoBbeiM, A. U. Xwmbi3, /. A.
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KyapsawoseiM, [. C. TosbnessiM,
0. A. YetBeprossiM, 1. 0. HecMusiHOBOY,
C. I. 3106unbIM, M. A. YeTBeprosniMm, B.
B. bymyeBnbiMm, K. E. [lemunsim, U. A. Uy-
6apb NpejJsOoXXeHa MeTOJUKa HUCCIefo-
BaHUs TPaCOJIOTUYECKUX CJIeJl0B, 3a-
duKcupoBaHHBIX HAa GOTOU306paKEHU-
Ax [7, c. 564-574]. B paboTe oTMeuyeHbI
0COOEHHOCTHU MpPOBeJeHUs IKCIIEPTHOTO
JKCIepUMeHTa MPpU 3KCIepTHU3e CIeJl0B,
3apUKCUPOBAHHbIX Ha POTOU300pake-
HUSIX, OMpejieJieHbl YCJIOBHUS COIMOCTa-
BUMOCTH 00pasl0B /Jisl CPABHUTEJbHO-
ro UCCJe[J0BaHuS.

AKlLleHTUPYeTCs BHUMaHUe 3KCIep-
Ta Ha BOCIPOM3BEJEHUU MeXaHU3Ma
cie000pa30BaHUs B paMKaxX 3KCHepT-
HbIX 3KCIIEPUMEHTOB, JIONOJHSAS POTO-
dbukcanuen MoOJy4eHHBbIX CJIe[0B B
YCJI0BHUAX, OJM3KUX K yCA0BUSAM $OTO-
rpapUpoBaHUsl HUCCAELyeMOTo CJeAa,
6e3 y4eTa NMepCneKTUBHbIX UCKAXKEHUH,
KOTZla ONTHUYeCKass 0Cb 0O'bEKTHBA 3Ha-
YUTeJbHO OTJin4aeTcsd oT yriaa 90 rpa-
JlyCOB K MJIOCKOCTH CHUMAeMOI0 00'beK-
Ta [8, c. 88-98]. B ykazaHHbIX UCTOYHU-
Kax a/JrOpUTM JAeWCTBUH MOJIy4eHUus
CPaBHUTEJbHBIX O00pa3LoOB C y4eTOM
NepCHeKTUBHBIX HCKaXKEHUH, HMelo-
IMXCS B MCCIeAyeMOM cjejie, He 0060-
3Ha4YeH, TakKUM 06pa3oM IMOJIy4YeHHbIe
06pasibl 10 CBOEHN CYyTH CTAHOBATCA He
COTMOCTAaBUMbI, YTO MOXXET MPUBECTU K
HEOZJHO3HAYHOMY BBIBOZY, CAEeJaHHOMY
3KCIEepTOM MO pe3yJsibTaTaM NMPOBEAEH-
HOU 3KCNEPTHUSBI.

Bb1800b1 U 3aK/1104eHue

CoBeplIeHHO OY€BU/IHO, 4YTO BbI-
NYCKHUKM, 3aKaHYMBawlhe Hpuauye-
ckue BY3bl no cneyuanbHocTu «Cyne6-
Has 3KCHepTu3a», [JEeWCTBYIOIIUE CO-
TPYAHUKHU 3KCIEePTHO-
KPUMHUHAJMCTUYECKUX TOApas/eeHUun
JIOJDKHBL 00/1a/laTh TJYOOKUMU U CO-
BpEMEHHbIMHA 3HAaHUSAMMU B 00J1aCTH
Tpacosiorud. [Ipy HanmMcaHUU CTaTbHU
ObLIM HCIOJIb30BaHbl MOHOTpadHUye-
CKasl JiuTepaTypa, ydyebHble MOCcoOus U
nepuoiMyecKre M3JaHus M0 BONpPocaM
TPAcoOJIOTUM U TPACOJIOTUYECKUM IKC-
neptusaM. Bce aTu usgaHus npuseje-
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Hbl B 6UbJMOrpadpUYecKkoM CHUCKE JIU- TOpble BO3MO>KHO HUCHOJIb30BaTh Ha ce-
TepaTypHbIX UCTOYHUKOB. B ycioBusax TOAHAIIHUM JleHb 0pU [pOBeJeHUU
IIPOrpeccUpyollero pasBUTUS LUpo- TPacoJIOTUYECKUX IKCIIePTHU3 Ha CTaJUU
BbIX TEXHHYECKUX cpeJcTB, 3-D TexHo- JKCNEPTHOr0 3KCIeprMeHTa U CPaBHU-
JIOTUH, UCKYCCTBEHHOI'0 WHTeJIJIEKTa B TeJIbHOI'0 UCCJeloBaHusA. B cnenyromem
OyAylleM 3TH JOCTHXKEeHUs OyAyT HcC- BbINYCKe CTaTbU aBTOP NPOJEMOHCTPHU-
[10JIb30BaTbCA Ha NOCTOAHHOW OCHOBE pyeT NoApOOHO NOATOTOBKY OOBEKTOB
crelnHaJucTaMM B 06JlacTH KpUMHHa- TPacoJIOTUYECKOT0 HCCAeoBaHus (Ha
JINCTUYECKUX 3KCIEepTU3, B TOM 4YHUC/Ie npuMepe 06beMHOro cjeja MOJOUIBbI
TPAacoJIOTUYeCUX MCCIeJ0OBaHUsAX, II0- 06yBH) [ NpPOBeJleHUsI SKCIIEPTHOIO
BceMecTHO. OlHaKO MaTepuaJibHble 3a- JKCIIepUMeHTa M IOJIyYeHUs1 CpPaBHMU-
TpaTbl Ha NpPUOOpPETEeHHE TaKoro 0060- TeJIbHbIX 00pasl0B W pelleHus UJeH-
PYAOBaHUA U TPYLO0EMKOCTb NpOBeje- TUPUKALMOHHOT'0 BONIPOCA O TOXKJECTBe
HUSl TaKUX MCCIeJJOBaHUM IMO3BOJISIET CpaBHHUBaeMbIX 00'bEKTOB.

aBTOPY IpPEeAJIOKUTb MeHee 3aTpaTHbIe

TeXHU4YeCKHe CpeJCcTBa U MeTO/bl, KO-
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K BOITPOCY Ob UCII0/Ib30BAHUHN IUPPOBbLIX CJIEAOB ITPHU
BBIABJIEHUU U PACKPBITHM 9KOHOMUWYECKHUX MMPECTYIIJIEHUHA

TaTbssHa EBrenueBHa KpbicuHa
OpJsioBckum wpuardecku uUHCTATYT MBJ| Poccun nmenu B. B. JlykbsHOBa,
r. Opeu, Poccuiickasa @egepanus, 02@mail.ru

AHHoOTauusA. bypHoe pasBuTHe LUQPPOBBIX TEXHOJOTUW U UX TJyOOKOe
BO3/leMiCTBME Ha pa3Hble acCHeKTbl O0O0IlecTBa CONPOBOXJAAETCA 3aMeTHbIM
yBeJIMYEHHEM 4YHCJIA MPeCcTyIJIeHUH, B KOTOPBIX HCIOJb3YIOTCA HOBEWIIHeE
TeXHU4YeCKHe ycTpoiicTBa. CoBpeMeHHble BbI3OBbl TPEOYIOT CO3JaHUS HOBBIX
METOJAUK UM pEeKOMEeHJAalUuW, HCNO0JIb3yeMbIX [Jis aHajavh3a U TOJIKOBaHUSA
UpPOBLIX CJeJ0B, BO3HUKAIOIIMX B BUPTyaJbHOU cpejle B Ipoliecce
COBeplIeHUsI KpPeJUTHO-(PUHAHCOBBIX MPECTyNJIeHUH. [JlaBHbIM HanpaBJeHUEM
MCCJIeIOBAHNUM CTAHOBUTCS U3y4YeHUE C1eJJ0B KUOepNPeCTYIJIEHUH, CBI3aHHBIX C
bUHAHCOBBIMU pbIHKaMHU. B cTaTbe cPopMUpOBaH NOAXOJA K IMOHHUMAHUIO
BUPTYaJIbHOT'0 IPOCTPAHCTBA, UCII0JIb3yEMOT0 NPU COBEPIIEHUU MPECTYIJIEHUH;
paccMOTpeHO NMOHATHe «UPPOBbIE Clebl» U UX Kaaccupukauus. Kpome Toro,
yAeJisieTCsl BHUMaHUe UCC/IeJ0BAaHUIO ONlEpaTUBHO-3HAYMMONW HHOpMaLMY NIpU
M3y4eHUHU TeHeBOro cerMeHTa ceTu «MHTepHeT». B paboTe paccMaTpuBalTCsA
MeTO/bl IPUMEeHEeHHUS] TEXHOJOTUU «BoJIbIIMX JaHHBIX» B paMKax oOecredyeHus
3G $EeKTUBHOCTU ONEPATUBHO-PO3BICKHOU e TeJTbHOCTH.

Kio4yeBble cJi0Ba: BUPTya/bHOE MPOCTPAHCTBO, LUGPOBbIE CJe/bl,
«Bbosbive faHHBIE», ONEPATHBHO-PO3bICKHASA [l€AATEJbHOCTb, ONEpPaTHBHO-
PO3BbICKHbIE MEPONPUSATHUS.

Ana putupoBaHusa: Kpeicuna, T. E. K Bompocy 06 wucnosb3oBaHUM
UUPPOBBIX CJeA0B TNpPU BBbISIBJEHHUUM W PACKPbITUU  3IKOHOMHYECKHX
npectynjenuit // KpuMmuHanucTuka: Buepa, cerofHs, 3aBtpa. 2026. T. 38. Ne 2.
C. 86-94.

ON THE QUESTION OF USING DIGITAL TRACES IN THE
DETECTION AND DISCLOSURE OF ECONOMIC CRIMES

Tatyana E. Krysina
Oryol Law Institute of the MIA of Russia named after V. V. Lukyanov, Oryol,
Russian Federation, tatyana.krysina.02@mail.ru

Abstract. The rapid development of digital technologies and their
profound impact on various aspects of society is accompanied by a significant
increase in the number of crimes involving the latest technological devices.
Modern challenges require the development of new methods and
recommendations for the analysis and interpretation of digital traces arising in
the virtual environment during credit and financial crimes. The main focus of this
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research is the study of traces of cybercrimes related to financial markets. This
article develops an approach to understanding the virtual space used in crimes
and examines the concept of "digital traces" and their classification. Furthermore,
attention is paid to the study of operationally significant information when
investigating the shadow segment of the Internet. The paper examines methods
for applying Big Data technology to ensure the effectiveness of operational
investigative activities.

Keywords: virtual space, digital traces, Big Data, operational investigative
activities, operational investigative measures.
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BeedeHue YPOBHSI pPaCKpbIBa€MOCTH MOAO0OHBIX

Ypoky npouuioro 3acTaBJiIlOT Hac NpecTymjeHun, KoTopblii 3a 2024 rona
00paTUTb BHUMaHUe Ha TO, YTO Ipe- coctaBus nopagka 23 %. B satoun cBaA3u
CTynHasd  JeATeJbHOCTb  00J1aJaeT npe3u/ieHT MOoA4YepKHyJl Heobxonu-
HEYKJIOHHOU TeHJeHLHeW K pPa3BUTHUIO MOCTb aKTUBHOI'O M aJIeKBaTHOTO pea-
YU TpaHcpopMaluy, NposiBJAsS CHOCO6- rupoBaHua co ctopoHbsl MB/l Ha HOBbIE
HOCTb IpUoOpeTaTb Bce OoJiee HU30LL- MeTOAbl U BO3MOXHOCTH, MWCIIOJIb3ye-
peHHble U CJ0XHble ¢opMbl. Beien- Mble 3JIOyMBIIIJIEHHUKAMU [JIl COBep-
CTBHE 3TOr0 3BOJIIOIMOHHOTO NpoLecca lIeHUs TMpecTyIJIeHUHd B KuUbepmpo-
dopMupyeTcsl NMpPeCcTyNHbIM MeXaHU3M, cTpaHcTBe [1].
CIOCOOGHBIM MpUBJEKATb KBaJUPHUILIU- Takum o6pa3oM, ¢ MOMeHTa BO3-
POBaHHBIX CIELMATUCTOB, 00/1aJal0LIUX HUKHOBEHHS NepBbIX HAYYHbIX U3bICKA-
HeOOXOUMBbIMU HHTEJJIEKTYaJIbHbIMU HUM, MOCBALIEHHBbIX NMpobJieMaTHKe COo-
pecypcaMy, JiJil COBepUIeHUs NPOTUBO- BepllIeHUs NPeCcTYIHbIX JeIHUW B BUP-
NpaBHBIX JleIHUM, B YaCTHOCTH B 00J1a- TyaJIbHOM IIPOCTPAaHCTBe, ObLIO oOYe-
CTU KpeAUTHO-PUHAHCOBBIX OTHOIIe- BU/IHO, YTO KpHUMHHaJbHas /[iesTelb-
HUM. HOCTb B cdepe KpeJUTHO-GUHAHCOBBIX

B coBpeMeHHBIX VCJIOBHUSAX POCT OTHOIIEHUW NpeTepneBaeT KOJIOCCAb-
NPEeCTYNHON JedaTeJbHOCTU B 06J1aCTH Hble U3MeHeHHUs B npouecce GOpMUPO-
BBICOKUX TEXHOJIOTUW U LUPpOBOro BaHHUA Jl0Ka3aTeJbCTBeHHOU 6a3bl. [Ipe-
NpOCTpaHCTBA NpUobOpeTaeT Bce 6oJiee CTYIJIEHUS], COBEpPIIEHHbIE B KPEeJUTHO-
TpeBOXXHble MacuTabel. Ha 3acesanuu bHrHaHCOBOM cdepe C UCNOJIb30BaHUEM
kosuterun MB/l npe3sunpenT Poccuiickon MHPOPMaAIMOHHBIX TEXHOJIOTHUH, OCTaB-
®epepauun Bragumup BraguMupoBuy JIAIOT 33 C060M 0COOYI0 KaTeropUIo CJie-
[lyTvH moj4epKHYyJI, 4TO OKOJIO YeTBep- JI0B, OTJIMYAIOLIYIOCA OT NPUBBIYHBIX
TH BCEX >XepTB KUOepnpecTymjeHUd B MaTepUaJbHbIX W HJea/lbHbIX. TakuMm
2024 ropy cOCTaBUJIMU IE€HCHOHEPHI. o6pa3oM, nudppoBbIe cyie/ibl BBICTYNAOT
O61mui MaTepHaJbHbIN yliep6, NpUYH- KaK CaMOCTOSTEJIbHbIM M yHUKAJbHBIN
HEHHbI KUOepnpecTylJIeHUSIMH 32 3JIeMeHT B Ipolecce OCyLleCTBJIEeHHUS
yKa3aHHbIM NepUOJI, OLleHUBAeTCA NpHU- JleITeJIbHOCTU 110 BBISIBJIEHUIO M pac-
6au3uTesbHO B 200 MuIMapZoB pyo- KPBITUIO pacCMaTpUBaeMOM KaTeropuu
Jiell. BMecTe ¢ TeM rjiaBa rocyzapcrsa 3KOHOMUUYECKUX NMPEeCTYIJIEHUM.
obpaTu/l BHHMaHUE Ha CHWXeHHe
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OcHosHasA yacmb

B nocieguue roabl ¢ pasputuem IT-
TEXHOJIOTUM B cdepe NpecTymeHUun
CTaJl NOSABJATHCA HOBBIM BUJ, JAHHBIX —
TaK Ha3bIBaeMblil «IUPPOBOU CJen».
CerogHa B I0pUANYECKON NPAKTHUKE CY-
IIeCTBYeT MHOXKECTBO TPAaKTOBOK 3TOI0
NOHATHS, KOTOpble aKLleHTUPYIT BHU-
MaHUe Ha ero INPOUCXO0XAEHUU U KJIIO-
4yeBbIX CBOMCTBaxX. [I[puMeyaTesbHO, 4TO
nepBble MONBITKH OQUIIMATBHOrO 3a-
KpellJleHUsl TepMHMHa B POCCUUCKOM
npaBe partupyrorca 2020 romom. B
4aCTHOCTH, B 3TOT Nepuoj Obla1 0Omyo6-
JIUKOBAH B HMHTEpHeTe NPOEKT HopMa-
TUBHOTO aKTa MNoJ Ha3BaHueM «KoH-
LeNniys KOMIJIEKCHOTO peryJMpoBaHUs
(mpaBOBOr0 peryJupoBaHHs) OTHOIle-
HHUH, BO3HUKAWIIUX B CBA3U C Pa3BUTH-
eM UPPOBOM 3KOHOMUKH». B JaHHOM
3aKOHOIIPOEKTe TEPMUH «IUPpPOBbIE
cnefbl» 0003Ha4YaeT JlaHHble, KOTOpble
4yeJIOBEK CO3HATeJbHO pa3MellaeT B
pas/JMYHbIX HMHPOPMALMOHHBIX IJIAT-
dopmax [2, c.1].

WHdopManusa, KOTOpyl 4YeJsOoBeK
CO3HaTeJIbHO NyO6JiMKyeT B UHTepHeTe,
dbopMupyeT Tak Ha3biBaeMble LUpPO-
Bble cJiefibl. ITO MOTLYT OBbITb JIMYHBIE
doTorpaduu, 3amnojiHeHHble aAHKETbI
WJIM KOMMEHTAapUHU B COLMAJIbHBIX Cce-
TAX, pa3MelléHHble Ha pa3JIMYHbIX Cep-
Bepax BHUPTYaJbHOTO NPOCTPAHCTBA.
Takum ob6pasomM, nudpoBeie caefbl OT-
paXkalOT aKTUBHOCTb I0JIb30BaTeJssl B
MHPOPMaLMOHHO-KOMMYHHUKALlUOHHOU
cpese. COTpyAHUKHU ONEpaTUBHBIX MOJ-
pasziesieHud JJ0/KHbI BJaJleTh HaBbIKa-
MU KJIacCCUPUKALMU LUPPOBBIX JJAHHBIX,
BbISIBJIIEMbIX B XOJle PacKpbITUA u-
HaHCOBO-KPEeJUTHBIX  IPECTyIJIEHUH,
paszesiAs UX Ha JiBe KaTerOpUu: Kirye-
Bble U BcrIoMoraTesbHble. KitoueBble
JlaHHble NPeJCTaBJAAIT 0COOYI0 3HAYU-
MOCTb [IJIs1 YeJIOBEKA, MOCKOJIbKY 00bIY-
HO CO3/]al0TCA UM CO3HATeJIbHO U Hello-
cpeAcTBeHHO. [IpuMepaMu Takux mare-
pUaJIOB CJAYKAaT TEKCThbl 3JIEKTPOHHBIX
IIMCEM M CONPOBOXKJAWIINE UX BJIOXKe-
Hus (doTorpaduu, BUAEO- U ayLHOCO-
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obueHus). BcnoMmoraTenbHasi KaTero-
pUs JaHHBIX BKJOYaeT B cebs MeTa-
JlaHHble, KOTopble GOPMUPYIOTCH aBTO-
MaTU4ecKHd, 6e3 MpsIMOTO BOBJIEYEHUS
yesioBeka [3, c.1]. Hanpumep, cBesieHus
0 BpeMeHH 3BOHKOB U OTIIPaBKH CO00-
IleHWH, a Takke UHPopMaLUsd O HOMe-
pax TenedpoHOB u [P-ajipeca ycTpoucCTB,
MCIIOJIb3yeMBbIX B CETH, IOCTOSIHHO QUK-
CUPYIOTCA M MOTYT IlepeJjaBaTbCs Tpe-
THUM JINIAM.

CTOUT OTMETHUTBH, YTO MOApa3jeie-
HUS 3KOHOMMYECKON 0e30MacHOCTH U
NpPOTHUBOJIEMCTBUSA KOPPYNLUH (fasee —
3b u IIK), Bxoasamue B coctaB MuHU-
CTepCTBa BHYTPeHHUX Aes Poccuiickon
denepanuy, BBIIOJHAKT KJIKYEBYIO
byHKIMI0 B NPOTHBOOOPCTBE C Ipe-
CTYIJIEHUSIMHU, CBSI3aHHBIMU C GUHAHCO-
Boll cdepoit U KpeguToBaHueM. /Jlis
3Q(deKTUBHOrO BbISIBJIEHUS U PACKPHI-
TUA  NOpecTylJleHUd B  KpeJUTHO-
duHaHCcOBOM cdepe, a KOHKPETHO - He-
3aKOHHOT0 OOHAJMYMBAHUSA U TPAaH3UTA
JIeHeXXHbIX CpeJCTB, KpaillHe BaXKHO
YETKO ONpeeJUTb NOHATHE UPPOBBIX
Cle[J0B U BbIJIEJIUTh UX OCHOBHbIE Xa-
pakTepucTUKHU. [IpoBesieHre aHaIM3a U
BbIpabOTKa OJHO3HAYHOI'O0 NMOHHWMaHHUA
JlAaHHOTO TEepMHHA C YYETOM OCOOEHHO-
CTeN 3THUX NPeCTyIJIEHUH SIBJSETCA He-
00X0JMMbIM YCJOBHUEM [Ji1 OCYyIECTB-
JieHUs: 3pPeKTUBHON 6OpPbLOBI COTPYA-
HukoB 3b wu IIK ¢ kpeguTHo-
bUHAHCOBBIMM  NpeCcTyIJieHUsIMU. B
paMKax ONepaTUBHO-PO3bICKHOW [iefl-
TesibHOCTH (masnee - OP/l) mox uudpo-
BbIMU CJIe[laMU TOHUMAIOTCS JaHHbIE,
XpaHsIluecs Ha 3JIEKTPOHHbBIX YCTPOU-
CTBax U 06JaZjal0lile BaXKHOCTbIO JJis
YCHELIHOTO MpPOBeJleHHUsl OlepaTUBHO-
PO3BICKHBIX MeponpusaTHil (Jaiee -
OPM). 3Tu cBeJeHUs CayXKaT KJlO4e-
BbIM HCTOYHUKOM HHPOpMALUH, MNpPHU-
MEeHsIEMOUW /i1 BbISIBJIEHUS] U PaCKphbI-
THUS NPECTYNJeHUN B chepe KpeJUTHO-
duHaHCcOBBIX omnepanuil. Kak npasuio,
Takue LUQpPOBbIe cJeibl OCTABJSOT
NpPeCTyIHUKU BO BpeMsl MOATOTOBKU U
COBeplLIeHUs] TMpecTyIJIeHUH, CBs3aH-
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HbIX ¢ PUHAHCOBBIMU MaxMHaUUsAMHU. K
NpUMEpPY, 3TO MOXKET MPOSBJISITbCI B
BU/JIE JMCTAHLMOHHOTO IepeBoja Jie-
HEXHbIX CPeJICTB C OAHKOBCKOrO CYeTa
Ha cyeT QUPMBI-OJJHOJHEBKH, VyYpe-
K eHHOM JIMLIb AJI1 KpaTKOBPeMeHHOU
XO03SIMCTBEHHON  JIeSITEJIbHOCTH  6e3
HaMepeHHUs MpoJoJKaTb paboTy B Oy-
Ayumem.

B cdepe mnpectynsneHul, 3aTparu-
BAaWOIIUX KpeJAUTHO-QUHAHCOBYIO [iefl-
TeJIbHOCTb, LIUPPOBBIE CJe/bl TPEOYIOT
TIIATEJbHOTO YIOPSAA0UMBaHUS 1O pas-
JIMYHBIM XapakTepucTtukaMm. OJHUM U3
KJIIOUEBBIX MHCTPYMEHTOB /1JIs1 BbISIBJIE-
HUS UM PACKPBITHUSA MPECTYIHBIX olepa-
UM, CBSI3aHHbIX C HE3aKOHHbIM OOHa-
JIMYMBAaHUEM U TPAH3UTOM JIEHET, SBJIs-
eTcl rpPaMOTHO BBICTPOEHHasl KJacCu-
dukanusa 3TuX UUPpPOBLIX caenoB. Pac-
CMOTPUM HauboJiee 3HAaYUMble MOJXO-
Jlbl K CHCTeMaTH3aluuu LUQPPOBBIX CJie-
Jl0B, KOTOpble CIOCOOCTBYIOT 3ddek-
TUBHOMY NpPOTHUBOJENCTBUIO (QHHAHCO-
BbIM NPECTYIJIEHUSIM.

B kauyecTBe KJ/IOYEBOro NpHU3HAKa
UPPOBBIX CIE/IOB CAelyeT paccMaTpu-
BaTbh MOPSJIOK obecrneyeHUs AOCTyMa K
HUM C LieJIbI0 UX JOKYMEHTaJIbHOTrO 3a-
KpeInJieHUs1 U MOCJAeAYIlero u3bsaTus.
B pamkax cucremaTtusauuud LUGPOBBIX
ciegoB A. B. OrtoroyeB mnpejJsiaraet
KJacCUPUKALIMIO TI0 TPEM KPUTEPUSIM.
[lepBbIi KpUTEPUM OCHOBAH Ha Xapak-
Tepe MOoJIydeHHUs J0CTyna K udppoBbIM
caeiaM B LesgX UX QUKcallMu U U3bs-
Tud. [IlpumenuTenbHO K chepe KpeauT-
HO-QUHAHCOBBIX NMPECTYIJIEHUH JAaHHas
KJaccudpukanusa MpuobpeTaeT 0COOYI0
3HAYMMOCTb W MpeAycCMaTpPUBAET CJie-
Ayroiyo guddepeHnpanuo [UPpPoOBbIX
CJ1e/10B:

- JIOCTyNHble HeOrpaHUYEHHOMY
Kpyry Jul — LudpoBble cjaejbl, JOCTYII
K KOTOpPbIM He OrpaHUYeH Hpujuye-
CKMMH, TEXHUYECKUMHU WJU UHBIMU Oa-
pbepaMu (HanmpuMmep, AaHHbIE B OTKpPbI-
TBIX peecTpax, NyoJUKalUK B COIlhaJIb-
HbIX CeTAX C MNyOGJUYHBIM [IOCTYIIOM,
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opuLMasbHble OTYeTbl (GUHAHCOBBIX
opraHusanui);

- [OCTyIHble yHOJHOMOYEHHbIM
JIULaM B IpejesiaX NpeAoCTaBJIEHHBIX
3aKOHOM TIOJIHOMOYMH - LUPpOBbIE
caefibl, OCTYII K KOTOPbIM CTpPOro pe-
rJIaMeHTUPOBAaH U BO3MOXKEH HCKJIIOYU-
TeJIbHO [IJIl ONpeJie/IeHHbIX CyO'beKTOB
IpU COOJIIOJIEeHUN YCTaHOBJIEHHBIX MPO-
neayp (6aHKOBCKHE BBIMMCKHU, BHYT-
peHHAS [JOKyMeHTaluus QUHaHCOBBIX
yUpexXJleHUH, JIOTH 3alUIlleHHbIX CU-
CTeM U T.A.) [4, c.4].

Takasa kjnaccudpukanysa oTpaxKaeT
cnequduKy (GUHAHCOBOIO PBIHKA, TJe
3Ha4YMTeJbHAsA 4acCTbh JAHHBIX 3aljulle-
Ha 3aKOHOJATeJbCTBOM O GaHKOBCKOH,
KOMMepUYeCKOW U CIAy»KeOHOU TaliHe, U
N03BOJISIET ONTHUMU3UPOBAThL MpoIecc
cbopa Jj0Ka3aTeJbCTB B X0/ie paccaefo-
BaHMUSI.

TakuM 06pa3oM, CTOUT OTMETHUTb,
YTO HEeJOCTAaTOK 3aKOHHBbIX OCHOBAaHUM
Y [IOJIHOMOYHUH JJ1 U3BATHA [UPPOBBIX
Cle[l0B, OXpaHAeMbIX 3aKOHOJATeJb-
ctBoM P®, cymecTBeHHO 3aTpyAHseT
BblsIBJIeHMEe U IpeceyeHue MNpecTyIlie-
HUMA HAa PUHAHCOBOM pbIHKE. ITO 00Yy-
CJI0BJIEHO JEeNCTBYIOIIUMU NPaBOBBIMHU
OTPaHUYEHUSIMU, perJaMeHTUPYIOUIU-
MU JOCTYI K NOAOOHBIM JaHHBIM U HC-
KJIIOYALUMU UX U3bsATHE Oe3 C00JIt0-
JIeHUs1 YCTaHOBJIEHHBIX Mpoueayp. B ne-
ATeJIbHOCTU nozpasgeneHud 3b u I1K
JlaHHasi npo6JieMa BBICTYNAET KJoye-
BbIM 0apbepoM IpPU BBISBJEHHUHU U pac-
KpPBITUU TNpPeCcTyIJIeHUH B cdepe Kpe-
JUTHO-QUHAHCOBBIX OTHOILIEHUH.

PaccmaTpuBas mnepBbId KpPUTEPUU
KJacCuUKALIMU, MOXKHO OTMETHTD, UTO
nudpoBbIe cie/ibl JOCTYIHbI HEOTPAHU-
YeHHOMY Kpyry Jiul, B Jito6oe BpeMs. K
TaKUM [JIaHHbIM OTHOCSITCSI CBeJeHHUs,
OTKpbITblEe [AJ MyOJUYHOr0 [IOCTYIA,
KOTOpBbIE COJiep>KaT BaXKHYI0 OlepaTHB-
Hy!0 MHPOpMALMIO O JIMIAX, y4acCTBYO-
IIMX B  COBEpIIEHUU  KpeJUTHO-
bUHAHCOBBIX MNpeCcTymJeHUH, Jubo o
CaMUX COOBITHSX, CBA3aHHBIX C 3TUMH
npaBoHapyuleHUsIMU. B  poccuiickom
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IpaBOBOM II0JIe, pEryJMpYyIOIleM HH-
dbopMalMOHHbIE TEXHOJIOTUM U 3aAILUTY
JaHHbIX!, Mo/ 061EeJOCTYNIHOW UHPOP-
Manuerd MOHMMAaKWTCAd CBeJeHHUs, KOTo-
pble SBJSIOTCA LIHWPOKO pacnpocTpa-
HEHHBIMU U JOCTYNHBIMU JJIS KaXXKJ0TO
6e3 orpaHudyeHuid. K Tomy xe, Kk 3TOH
rpyIie OTHOCSTCS JAHHbIE, KOTOPbIE UX
3aKOHHble BJaJesblbl NYOJUKYIOT B
WHuTepHeTe B dpopmaTe, MO3BOJSAIOLEM
aBTOMAaTHU3MPOBaHHYI 00paboOTKy 6e3
HEOOXOJUMOCTH PYYHOTO peAaKTUPO-
BaHMs, U NpeJHAa3HAYEHHbIE /I MHO-
rOKpPaTHOrO NpUMeHeHHs.

K 0611e/10cTynHbIM JJaHHBIM, KOTO-
pble MOTYT CIOCOOGCTBOBATh 3 PEKTHUB-
HOMY BBISIBJIEHUIO U PACKPBITUIO Kpe-
JUTHO-QUHAHCOBBIX MPECTYIJIEHUH Ha
GUHAHCOBOM DPBIHKE, IpeJjlaraeM OTHe-
CTHU ClefiyIolue:

- nHdopManus, nojydyaemasi us oT-
KPbITBIX  OQUIIMAJbHBIX  PEECTPOB
(HampuMep: peecTp MOJHA/A30PHbIX
Banky Poccuu puHaHCOBBIX OpraHu3a-
IIUH, CITMCOK KOMITAHHUH C BBISIBJIEHHBI-
MU TNpHU3HAKaMHU HeJleraJbHOW Jiefl-
TeJIbHOCTU Ha PUHAHCOBOM pbIHKE [5],
e/IuHble TOCYJapCTBEHHbIE peecTpbl
IOpUNYECKUX JIUL, WHAWBUAYAJIbHbBIX
npeAnpyuHUMaTesed U T. I1.);

- uHopMaLus, HaXOASAIAsACA B OT-
KpPBITOM JOCTyIle U CBSI3aHHAas C KOM-
MepuyecKod [iedTeJbHOCTbIO (Hampu-
Mep: CBeJleHUsl 0 MpeANnpUATUAX, IMU-
TeHTaX LiEHHbIX OyMar, a TaKXe JJaHHbIe
0 pe3yJibTaTax TOProB Ha 6up:xke. Kpome
TOTO, K TAKUM HCTOYHHKAM OTHOCATCA
crenMaJu3MpoBaHHbIE duHaHCOBbIE
HOBOCTHbIE MOpTaJbl U JIpyrue pecyp-
Chl, TOCBSAIIIEHHbIE PbIHKAM KaNKUTasa);

- ny06JM4YHble KOMMepYeCcKUe [aH-
Hble (HanmpuMmep: MHbOpMALUSA O KOM-
NaHUM, 3MUTEHTe IeHHbIX Oymar, pe-
3yJIbTaTbhl OUPXKEBbIX TOPToOB, CAWThI
MHGOPMAIIMOHHBIX areHTCTB, CHelua-

1 @enepanbHbIi 3aK0oH 0T 27.07.2006 Ne
149-®3 «06 nuadopmanuu, THGOPMAIHOHHBIX
TEXHOJIOTHSIX U 0 3a1uTe uHpopmanuu» // C3
P®.2006. Ne 31 (u.I). Ct. 3448.
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Jusupymouuxcsa B cdepe PpHUHAHCOBBIX
PBIHKOB, U JD.);

- MaTepuasbl CpeACTB MacCOBOM
vHpopManMu (HanpuMep: CTAaTbH, HH-
TEPBbIO U AD.);

- uHpopManuss C BebO-CAaUTOB
(HanpuMep: AOKyMeHTBI, ¢oTorpaduy,
BUJl€e0- U ayauodalabl U Jip.), B TOM
YHCJIEe C UX COXPAaHEHHBIX KOMUK;

- couMaJibHble ceTU (Hampumep:
y4eTHble 3allUCH 0JIb30BaTeJied OT Co-
[[UAJIbHbIX CETel; BU3ya/ibHble MaTePU-
anbl (dortorpaduM U BHJEO3ANHUCH);
CBeJleHHUSl 0 MeCTOHaX0XJeHUHu (ropoj,
peruoH); uAeHTU(UKAIMOHHbIE JaH-
Hble JIKL, (MMeHa WU HUKHENMBbI JIULL);
KOHTaKTHble HoMepa aboHeHTOB; IP-
azapec).

B KoHTeKkcTe CKa3aHHOro Heo6Xo-
JIUMO 0OpaTUThb BHUMaHHE HAa MHEHUS
10. B. 'aBpusinHa u A. B. lliIMoHMHa, KO-
TOpble CYUTAKT, YTO B COBPEMEHHbIX
YCJA0BUSAX PpPa3BUTHUSA 0OIIECTBA COLU-
aJIbHbIE CETHU COZepKaT 00JbIlIOe KOJIU-
4YeCTBO ONEpPAaTUBHO 3HAYKMMOU HUHOD-
Manuu. [Ipexze Bcero, 3To KOHTEHT, KO-
TOPbI N0Jb30BaTENN CAMHU Pa3MelalT
Ha CBOEHM CTpaHUYKe B COLMAJIbLHOU ce-
TH. COTpylHUKaMU ONEepPaTHUBHBIX MOJ-
pasjieJieHMd TpU TpPOBeJEHUU TIla-
TeJIbHOTO aHaJju3a COJEep>KMMOro HH-
bopMaLlMOHHBIX PECYpCOB MpenoCTaB-
JIIETCSI BO3MOXXHOCTb BBISIBUTbh COILU-
aJibHble CBSI3U HHTEPECYIOILEro JvIia,
ero npodeccuoHalbHYIO J1eTeJbHOCTD,
X000H, a TakXXe 00pa3 XU3HU B 1I€JIOM.
CTOUT OTMETHUTH, YTO AAHHBIN NpoLecc
CIOCOOCTBYET YCTAaHOBJIEHUIO BEPOSAT-
HOrO YPOBHA J0X0Jla, OMNpejeseHUI0
reorpadpuyecKux rnepeMelleHun, cTaTy-
ca B CeMEeWHOM IIOJIO)KEHUH, COCTaBa
JIOMOXO035IMCTBAa U JaXKe HCIO0JIb3yeMbIX
TPAHCIOPTHBIX cpejcTB. Takum o6pa-
30M, C [OMOIIbID CHUCTEMATHYECKOTO
M3y4eHHus UPPOBBIX CJIEJ0B, OCTABJISA-
€MbIX JIMYHOCTbIO B COLIMAJIbHOM CETH,
COTPYJHUKAMU ONEepPaTUBHBIX MOApPa3-
JleleHuit GopMUPYeETCsT BCECTOPOHHSASA
XapaKTepUCTHKa MoJib30oBaTens [6, c.
105-111].
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JApyroil Buj, 1uPppoBbIX CIeJ0B SB-
JIieTCsl JOCTYMHBIM TOJIbKO YIOJHOMO-
YeHHbIM JIMIIAaM B MpefiesiaX MOJHOMO-
YU, NpeJoCcTaBJeHHbIX 3aKOHOAATe b-
ctBoM Poccuiickont ®enepanuu. Cieno-
BaTeJIbHO, OT YPOBHS JOCTyna K orpa-
HUYEHHbIM CBeJleHUSIM, COJieprKalliuM
UPpoOBbIe CJe/bl, MNPONOPLMOHATBHO
3aBUCHUT U 3PPEeKTUBHOCTb PACKPBITUS
npectymjieHus. /s KaTeropuu Impe-
CTyIJIeHUd B  cdhepe  KpegUTHO-
$GUHAHCOBOr0 pbIHKA OMEpaTHUBHbIE CO-
TPYAHUKHU [IJ15 IOJIy4YE€HHUS OllepaTUBHO-
3HAUYUMOM MHPOpPMAILMU 3a4acTyIo Mpo-
BOAAT cyepywoimue OPM: HaBeneHue
CIPaBOK, cojiepKaliux UHGOpMaLUI0 O
BKJIaJlaX U CUeTax rpaxkJjaH B OaHKax U
HMHBbIX KpeJWTHBIX OpraHu3alUsX; HC-
cleJloBaHUE MPeMETOB U IOKYMEHTOB;
obciefoBaHHe IIOMEILLEHUWH, 3JaHui,
COOPY>KEHUH, y4aCTKOB MECTHOCTH U
TPAHCIOPTHBIX CPEJICTB U JIP.

OaHUM H3 CINOCO60B MOJYy4YeHHUS
ONepaTUBHBIMU cOTpyAHUKaMu Ib U
[IK omepaTuBHO-3HauuMMoOK HHpOpMa-
UM O COBepIIEHWM HEe3aKOHHbIX Qu-
HAHCOBBIX  ONepalyil  MocpeACcTBOM
UPPOBBIX CJEIOB BBICTyNAeT OTCJe-
>)KUBaHUE KpPUITOBAJIOTHBIX TpPaH3aK-
uil. CTOUT OTMETHUTBH, YTO B COBpEMEH-
HOM O0OIlleCcTBe HAOJII0JaeTcsl YCTONYHU-
Basi TEHJeHLMSI HCIO0JIb30OBAHUS KpPUII-
TOBAJIOT B MPOTHUBONPABHBIX IeJisX. B
YCA0KHEHHOW  JITUHAaMHUKe  MHPOBBIX
B3aMMOOTHOIIEHUN HAOJI0JAeTcs yCy-
rybJyieHue 06CTOSITE/IbCTB, CBSI3aHHbBIX C
HE3aKOHHBIMH OIlepalusiMd 1o o6Ha-
JIMYUBAHUIO U TPAaH3UTUPOBAHUIO KaK
TPaJAULIMOHHBIX JIEHEXXHbIX CPE/ICTB, TaK
U ux udpoBbIX aHa0TOB. [IpecTynHu-
KU MpeJNoYuTaloT 00pallaThCsd K IeH-
TPaJIM30BaHHbIM OUpXKaM JJisl MpPOBe-
JleHUsl oMnepauuid Mo JierajJusanuu
Cpe/iCTB BBUJY UX BbICOKOM JIMKBUJHO-
CTU U NMPOCTOTHI peBpalleHuss uudpo-
BbIX aKTHBOB B OObIYHbIE JE€HbIH, a
TaK)Xe MUHTEerpanuu ¢ TPaJUuIMOHHbIMHU
GUHAHCOBBIMHU  CepBHUCAMHM, CHOCOO6-
CTBYIOLUMU T[epeMellMBaHUI0 He3a-
KOHHO HQXXUTbIX CPEJCTB C JieraJbHOU
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JesTenbHocTblo [7, ¢. 3]. CorsiacHO OT-
yeTy baHka Poccuuy, 3a nepBoe mnoJsyro-
ane 2024 roza, 59 % BbIABJEHHBIX
CyObEKTOB, [JEMOHCTPUPYIOLIUX MPHU-
3HaKd (QUHAHCOBBIX MNHUpPAMUJA, OCy-
IIECTBJSANN NpPHUBJEYEeHUE KJIUEHTCKUX
CpeACTB UMEHHO B LIMPPOBBIX BaTIOTAaX.
Yka3aHHble QUHAHCOBbIE UHCTPYMEHTHI
obecrne4ymBalT 3JIOyMbIIIJIEHHUKAM
BO3MOXXHOCTb COXPaHATb aHOHUMHOCTb,
YTO B CBOIO O4Yepe/b 3HAYUTEJbHO 3a-
TPYAHSET JesTeJbHOCTb ONepPaTHBHBIX
COTPYZAHHKOB II0 BBbISIBJEHUIO U pac-
KPBITUIO pacCMaTpUBaeMOM KaTeropuu
npecTtynjieHui [8].

B pamkax OP/l omnpaBpaHo npume-
HeHUe BCeX MpeAyCMOTPEHHBIX 3aKo-
HOM T[JIaCHBIX M HerJIaCHbIX MeTOJ0B
IIOMCKa U cbopa onepaTUBHO-3HAYMMOU
MHPOpMalMHU, BKIKOYas UCII0JIb30BaHUeE
JlaHHBIX, JOCTYIHBIX B OOIIECTBEHHOM
IpOCTpaHCTBe ceTH HMHTepHeT. YcTa-
HOBJIEHUE CBeJleHHI 006 UHTepecyoleM
JIULle NpeJCcTaBJ/seT cOO0M 3aZjady 0cCo-
00l CJI0KHOCTH, pellleHue KOTOpOoH
TpebyeT, C OJHON CTOPOHBI, IPUMEHe-
HUSI CHelMaJu3UPOBAHHbBIX MOUCKOBBIX
CpeAcCTB, a C APYrol — 3HAYUTEJNBHOIO
BpPEMEHHOI0 pecypca.

B paMkax HCIOJIb30BaHUA onepa-
TUBHBIMU COTPYJHUKaMU KOHLENLUHU
«BosIbIINX JAHHBIX» B J1eSITE€IbHOCTH 10
PacKpbITHIO KpeAUTHO-QUHAHCOBbBIX
NpecTylJieHUd TpebyeTcd BHeJpeHUe
WHHOBAIIMOHHBIX CTAaTUCTUYECKUX Me-
TOJOB U COBpPEMEHHBbIX MHOpPMAIMOH-
HbIX TEXHOJIOTHUH, YTO TPaHCPOpPMUpYET
TPaJULMOHHbIE TMOAXOJAbl K TMOUCKY U
06paboTke MHGOpMaLMU. B oTaiMuue ot
KJaCCUYeCKUX MpoLeayp, rZe JaHHble
N0/ BEPTalOTCA NpeJiBApUTEJbHOMY HC-
cle/loBaHUI0 U 00paboTKe, 3/1eCh aHa-
JIU3 MPOBOAUTCS HENOCPeACTBEHHO Ha
MCXOHbIX Habopax JaHHBbIX B UX Nep-
BOHavaJbHOM Bu/Jie. [Ipouecc BbisiBJe-
HUS1 B3aMMOCBSI3ell MeX/y 3JIeMeHTaMH1
JlAaHHBIX HOCUT UHTEPAaKTUBHbIN Xapak-
Tep U OXBaTblBaeT INOJIHbI 06beM [0-
CTynHOM MH$OpMaALUU 10 AOCTUKEHUS
3aJlaHHbIX  KpPUTEpUEB  pe3yJibTaTa.



Kpumunanucmuka: euepa, ce2o0ns, sasmpa. 2026. Ne 2 (38)

JlaHHass MeTojoJioruss obecrneyrMBaeT
BO3MOXXHOCTb BBINOJIHEHUSI aHa/IM3a B
pexxuMe peajibHOr0 BpeMeHH, [103BOJIAA
06pabaTbiBaThb MHPOpPMAILMI0 MO Mepe
ee NOCTyINJIeHUs1 6e3 CyllecTBEHHBIX 3a-
aepxek [9, c. 3].

«bosiblIMe JaHHBIE» CoepkKaT 0Co-
OEHHOCTH, KOTOpbIe NMOJAUYUHAIOTCS Tpe-
60BaHHSAM K MHQOPMALMOHHON MOJEeJH,
xapakTtepHou anda OP/l:

- 3HAYUTEJIbHbIN PU3UYECKUN 00b-
€M JIJaHHbIX, IPeBbILIA AN BO3MOXKHO-
CTU ero 06pabOTKU OOBIYHBIMMU IpO-
rpaMMHBIMH CpeJiCTBaMU 3a pa3yMHOe
BpeMsi;

- JlaHHblE MOCTOSIHHO OOHOBJISIIOT-
cd, UTO MpejoJiaraeT UX MOCTOSHHYIO
06paboTKy;

- pa3HooO6pa3Hble J[laHHblEe, Kak
IpPaBUJIO, PA3HOPOJAHBI, HECTPYKTYpH-
pOBaHbl WJIM CTPYKTYPUPOBAHBI He
MOJTHOCTBIO.

Takum o6pasomMm, gas OPJ] npena-
CTaBJ/sieT WHTepec aHajJu3 pa3HOpPOJ-
HbIX 0a3 JaHHBIX [/ NOJY4YeHUs U IO-
C/AeyI0llero UCHOJIb30BaHUS  BbISIB-
JIEHHBIX 3aKOHOMEPHOCTEeH, KOTOphle
IO/ TBEPXKAAIOT UM ONPOBEpPramT Bep-
CHUI0 COBEpLIEHUS JIMIOM KpeJUuTHO-
durHaHCcOBOrO NpecTynieHus. B nranHoM
KOHTEKCTe CJieiyeT OTMEeTUTb, YTO
HauboJiee 1e/1ecO0Opa3HbIM MNPHUHATO
CUUTATh NOJiydyeHHe UHPopMaLuu orme-
pPaTUBHBIM MyTeM INOCPEJCTBOM INPOBe-
JleHUs1 KOMIIJIeKca TJIaCHbIX U HerJac-
HbIX OPM.

Bb1800dbI u 3aKk1104eHue

Pe3ysbTaThl NpOBEAEHHOTO HCCe-
JIOBaHUSl OJJHO3HAYHO J€MOHCTPUPYIOT
BaXXHOCTb NPUMeHeHUsI LUPPOBBIX CJie-
0B B MHTepecax OP/l npy BbISABJIEHUH,
npeAynpexjaeHuy, NnpeceyeHuu U pac-
KpPbITUM TNpecTyijieHul B cdepe u-
HAHCOB U KpejuTOoBaHUs. B mpouecce
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aHaJu3a HeoOXOJWMO BbIJEJIUTb OC-
HOBHble BbIBOJIbl, IIpe/ACTaBJSAIOLIME
0COOYI0 LIeHHOCTb JJI1 COBEPILEeHCTBO-
BaHUA NpakTUKu OP/l:

- pudposele caenbl B OP/l - aTo
MHbopManysd, COXpaHEHHasg Ha 3JIeK-
TPOHHBIX YCTPOMCTBAX, KOTOpasg MMeeT
CylleCTBEHHOEe 3HayeHue [Jis BbIsBJIe-
HUS U PACKPBITHUS SKOHOMHUYECKUX Mpe-
cTynJieHud. Takue laHHble COCTABJSAOT
KJIDYEBYI0 4aCcTb MHPOPMaLMOHHOH 6a-
3bl, MCIOJIb3yeMOM NpU MOJTOTOBKE M
peanu3alnMi  KOMILJIEKCA HerJIaCHbIX
OPM. HUsyuyeHnue nudpoBbIX CJIE€[0B IO-
MOraeT COTpPYAHUKaM IoJpa3zeseHun
3b u IIK cBoeBpeMeHHO BBIABJATbH U
pacKpbIBaTh NPEeCTYIJIEHUS, CBSI3aHHbIE
C KpeIUTHO-PUHAHCOBOU chHepoii;

- paccMoTpeHa HauboJiee Momy-
JpHasag kjaaccupukanus LHUQPPOBBIX
Cl1e/l0B, KOTOPYI NPHUHATO pa3fessThb
Ha JiIBe KaTeropuu: AOCTYIHble Heorpa-
HUYEHHOMY 4YHUCJIy CyO'beKTOB U MpeJo-
CTaBJIiEMble MCKJIIYUTEJbHO YIOJHO-
MOYEHHBIM JIMLIaM B paMKaxX YCTaHOB-
JIEHHBIX 3aKOHO/JATeJbCTBOM MOJHOMO-
YUU;

- B LleJIIX NOBbILIeHUs 3¢ PeKTUB-
HOCTHY BBISIBJIEHUS] U PACKpbITUS IIpe-
CTynJieHUd B  cdepe  KpeaUTHO-
$GUHAHCOBOW [eSITeJIbHOCTU OllepaTUB-
Hble MOJpa3/ie/ieHus1 BbIHYKJEeHbl WH-
TEerpupoBaTh INepejoBble MHPOpMaIU-
OHHble TEXHOJIOTUM U NpPOrpecCUBHbIE

MeTO/lbl CTAaTUCTUYECKOT0 aHaJu3a.
[Ipensioc)keHHOe HOBOBBEJIEHHE CIIOCO6-
CTByeT TIJIybOKOM  TpaHcPopMaLuu

YCTOSIBLIMXCSl aJITOPUTMOB cbopa U 06-
paboOTKMU [JaHHBIX, YTO 3HAYUTEJbHO
pacmupsieT BO3MOXXHOCTH MO HCHOJIb-
30BaHUI0 KOHIenuuu «bosbmux paH-
HbIX» B IPAaBOOXPAHUTEJbHOW MPaKTHU-
Ke.
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MU 3KCTPEMUCTCKOM HAIIPABJIEHHOCTHY KAK 3JIEMEHT
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AHHOTauusa. OO6CTaHOBKA MNPECTYIJIEHUW  TEPPOPUCTUYECKOW U
9KCTPEMHUCTCKOW HANpPABJIEHHOCTH pAaCcCMaTPUBAETCA B KadeCcTBe OJHOIO U3
OCHOBOIIOJIAralIIUX 3JIEeMEHTOB UX KPUMUHAJIUCTUYECKON XapaKTepUCTUKHU.
[IpecTymnHble feAHUA UCCIeYIOTCA B UX FeHe3Hce, OXBaTblBasd NepUo/ C Havyasa
BO3HUMKHOBEHUA YMbIC/Ia HA NMpeCcTyIJIeHUue U 3aKaH4YMBas NepUuoZlOM COKPbITUA
cnefioB. B craThe uccaefyroTcd 0COGEHHOCTH NPOCTPAHCTBEHHO-BPEMEHHbIX
CBfiI3el B KPMMUHAJIUCTUYECKOM XapaKTEpPUCTHUKEe Teppopr3Ma U 3KCTpeMHU3Ma.
BbiBAAIOTCA  KPUMHUHAJUCTUUYECKHM  3HAYMMble  CBeJleHUsl  0OCTaHOBKHU
TEPPOPUCTUYECKUX aKTOB U NPECTYIJIEHUU 3KCTPEMUCTCKOM HAIllPaBJIE€HHOCTH,
coBeplIaeMbIX nocpeAcTBOM ceTu HWHTepHer. OTMedaeTcd 3HA4YMMOCTb
KOppeasiquyi OOCTaHOBKM C JpYyrUMU 3JIeMeHTaMU KPUMHHaJIHUCTUYECKOU
XapaKTEPUCTUKA MPEeCTYIJIeHWH TepPOPUCTUYECKOUM U  IKCTPEMHUCTCKOU
HallpaBJIEHHOCTH.

Kio4deBble cj10Ba: 06CTaHOBKA NpPeCTYIJIEHWH, KPUMHHAIUMCTUYeCKas
XapaKTepUCTUKaA NpeCcTyIJIEHUH, TeppOpU3M, 3KCTPEMHU3M,
KPUMHUHAJIUCTUYECKAsA METOJUKA.
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THE CONTEXT OF TERRORIST AND EXTREMIST CRIMES AS AN
ELEMENT OF THEIR FORENSICS CHARACTERISTICS

Vladimir Kryazhev
Baikal state University, Irkutsk, Russian Federation, kryagevvs@mail.ru

Abstract: The situation of terrorist and extremist crimes is considered as
one of the fundamental elements of their forensics characteristics. Criminal acts
are investigated in their genesis, covering the period from the beginning of the
intent to commit a crime to the period of concealment of traces. The article
examines the features of spatial and temporal relationships in the forensics
characterization of terrorism and extremism. Forensically significant information
about terrorist acts and extremist crimes committed via the Internet is revealed.
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The importance of correlation of the situation with other elements of the
forensics characteristics of terrorist and extremist crimes is noted.
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extremism, forensics methodology.

For citation: Kryazhev V.S. Obstanovka prestupleniy terroristicheskoy i
ekstremistskoy = napravlennosti kak element ikh kriminalisticheskoy
kharakteristiki [The context of terrorist and extremist crimes as an element of
their forensics characteristics]. Kriminalistika: vchera segodnya, zavtra = Forensics:
yesterday, today, tomorrow. 2026, vol. 38 no. 2, pp. 95-103 (in Russ.).

Beeoenue N0JIaraloIluM BO BCeX pasjesax KpUMHU-
[IpecTynieHuss TEPPOPUCTUYECKOU HaJIMCTUKU [4, c. 38], oH oxBaTbIBaeT B
M ODKCTPEMUCTCKOW HalNpaBJIEHHOCTH, TOM 4YWUCJIe U COCTOSHHUE 3JIEMEHTOB
PaBHO KaK M HHble NPOTHUBONpPABHbIE KPUMHHAJIMCTUYECKON XapaKTepUCTHU-
JlesslHUSl TPOUCXOAAT B OMNpefesIeHHbIX KU NIPeCTyIJIEHUM.
YCA0BUSAX, KOTOpble OIpeJesoTcs CyuTyalMOHHas COCTaBJAKOLIas 00-
NPOCTPAaHCTBEHHO-BPEMEHHBIMM Orpa- CTAaHOBKHU MPECTYIJIEHUU UMeEET BaXKHOE
HUYEHUSIMHU O0OCTAaHOBKHU. JTU YCJIOBUS, 3Ha4YeHHe JJI UX PACKPBITHA U pacciie-
BKJ/IIOUEHHBIE B COJep>KaHWe KpHUMHUHa- JIOBaHUS B CUJy TOTO, YTO OOCTAaHOBKA
JIMCTUYECKON XapaKTEepPUCTHUKH TMpe- MOXeT ObITb B MEPMaHEHTHO HeH3Me-
CTYIJIEHUWA BbI3BaJIM HEMNO/AJeJbHbIN HSEMOM COCTOSIHUH, @ MOXET ObIThb J10-
WHTepeC Yy MHOIMX KPUMMUHAJIMUCTOB B CTaTOYHO [JWHAaMUYHOW [JJig olpeje-
80-e roapl XX B. [1, 2, 3] 1 nmoay4uau JIEHHBIX OTPe3KOB BpeMeHHU. CJ10KHOCTb
Hay4yHoe 000CHOBaHUE HEO0OXOJUMOCTH B YCTAaHOBJIEHUM OOCTAaHOBKHU MPECTYII-
JaJibHeWlero wucciaenoBaHusa. Kpumu- JIEHVS MOXKEeT BO3HUKATb NPHU PaCKPbI-
Ha/IUCTUYECKas XapaKTepUCTHKa Ipe- THUU W paccje0BaHUU AJSLIMXCSA, MHO-
CTYIJIEHUH C ee 3JIeMEHTHbIM COCTaBOM rO3NMU30/HbIX, COBepIIaeMbIX B COyYa-
3aKpenu/jacb B HayKe W MpPOJOJKAeT CTUU TNPECTYIJIEHUH, C pPasIMuYHbIMU
WCIOJIb30BaTbCA /11 PpOPMHUPOBAHUSA Croco6aMu UX MOATOTOBKH U COKPBITHUSI.
YAaCTHbIX KPUMHUHAJUCTUYECKUX METO- 11 yCTaHOBJIEHUS KOPPESLUUA MEXIY
Auk. KoppensnyonHasgs 3aBHCUMOCTH 3JileMeHTaM{ KPUMHUHAJIUCTUYECKOU Xa-
3JIEMEHTOB KPUMMHAJMCTUYECKOU Xa- PaKTEPUCTUKHA NPECTYNJIEHUHA MEeTOAbl
PaKTEePUCTUKHU NPECTYIJIEHUU ABJISAETCSA MO3HAHUS MPECTYIHOr0 COOBLITUS HEO06-
3HAaYMMOM COCTaBJIAKOLIEN B UCIOJIb30- XOJIMMO HCCJIe[0BaTh Yepe3 00CTaHOBKY
BaHHUM JIOTUYECKOTO0 METOJa MO3HaHUs MO/ rOTOBKU K 0OCTAaHOBKE COBEPIIEHUS
pacciefyemMoro cob6biTus. O6cTaHOBKA U Jajiee, K 00CTaHOBKe COKpPBITUSA Ipe-
NpPeCcTyIJIeHUd B 3TOW B3aWUMOCBA3U CTYILJIEHUA.
3JIEMEHTOB TMPOJOJDKAET  BbI3bIBATh CATyalMOHHBIM MOAX0J, KaK METO[,
HAay4YHO-NIPAaKTUYECKUU HHTEpec y WC- NO3HAHUS MPECTYIJIEHUs TECHO CBA3aH
ciefoBaTesied /sl pa3paboOTKU peKo- CO BCEMHU 3JIeMEeHTaMM ero KpuMHHaJIu-
MeH/JIallUi N0 PacKpbITUIO U pacciiefio- CTUYECKOW XapaKTepPHUCTHUKH, a B 06CTa-
BaHUIO NPECTYIJIEHUM. HOBKEe MPEeCTYIJIEHUS OH CXOX CO CIO-
[IpecTynHOCTbh KaK 06'bEKT KPHUMHU- coO60M MpecTyIJIeHUsI B CBOe 3TUMOJIO-
HaJIMCTUYECKOTO [O3HAHUSA SBJISIETCS ruu (Ao - B MOMeHT - mnocJe). Kak u
JOCTAaTOYHO /JIMHAMHUYHBIM $SIBJI€HUEM. VHbIE 3JIEMEHTbHl KPUMUHAJIUCTAYECKON
CoBepuieHHe MpPeCTYIJIEHUU NPOUCXO- XapaKTEePUCTUKU MPECTYIJIEHUH, 006-
JUT B CaMbIX pa3HbIX cUTyanusax. Hu CTAaHOBKa MpPeCTYIJIEHUH AABJISAETCA 3Ha-
JIJISI KOTO He CEeKpEeT, YTO UMEHHO CUTY- YUMbIM HHPOPMAIMOHHBIM 3BEHOM B
AllMOHHBIN MOJAXO0J, SIBJSIETC OCHOBO- yCTaHABJIMBAEMOW KOppeasLuu s
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onpe/ieJieHUs1 ClIeCTBEHHOW CUTYyal1H,
BbI/|BH>KEHUS KPUMUHAIHUCTHYECKUX
BEPCUM M peaJu3alUd TaKTUYECKUX
NPUEMOB, TAKTUYECKUX omepanuu [5, c.
310].

OcHoB8HasA yacmo

MHdopManua o6 o6cTaHOBKe Ipe-
CTYIIJIECHUA TEeppPOPUCTHYECKOU MU IKC-
TPEMHUCTCKON HalpaBJIEHHOCTHU fIBJISIET-
CSl CTEP>XHEBOU B UX KPUMHHAIUCTHYeE-
CKOM XapaKTepUCTHKe, TaK KaK Iepece-
KaeTcsi C JpyrdMU ee 3JIeMeHTaMH
(npexae Bcero co cnocob6oM mpecTyn-
JIeHUsl, MeXaHU3MOM cJeJ000pa3oBa-
HUSI U JIMYHOCTbIO NMPECTYMHUKA) U BbI-
CTylaeT B KauyeCcTBe CBOeOOPa3HOTO CHU-
CTeMaTU3UPYIOILero Havyasia.

O6CcTaHOBKY caefyeT pa3ziessiTh Mo
BUJIaM MpECTYIJIEHUN: TeppopucCTHYe-
CKOH, 3KCTPEMHUCTCKOM HalpaBJIEHHO-
ctu. HecMoTps Ha ToO, UTO 3TU NpPECTYI-
JIeHUs] HalpaBJieHbl Ha CXO0XXHE B yro-
JIOBHO-TIPAaBOBOM OTHOILIEHUHU OObEKTHI,
camMa 0O60CTaHOBKAa TMNpeCcTyIJIeHUH B
KPUMUHAJIMCTUYECKOM 3HAYeHUU HMe-
eT pa3Jin4us.

B Kpyr cBemeHuM, XapaKTepHBIX
JJI1 06CTAaHOBKM MPECTYIJIEHUH Teppo-
PUCTUYECKON HANpPaBJIEHHOCTHU — Mpex-
Jle BCEero TeppoOpPUCTUYECKHX aKTOB, KaK
CaMbIX 3HAYMMBbIX NpPeCTyIJIEHUH B Ma-
TepUaJbHO-CJIeJ0BOM OTHOIIIEHUH,
BKJIIOYaeTCcsA 60JiblIod 06beM HHOP-
MalMu O B3pbIBe, MOJKOTE€ WJU HHBIX
TEPPOPUCTHUYECKUX JIEMCTBUSX B OMpe-
JleJIeHHOM MeCTe B OlpeJieJIeHHOe Bpe-
M9l.

CorJylacHO M3y4YeHHbIM MaTepuaaM
YrOJIOBHBIX JeJ, HauboJiblllee KoJihde-
CTBO TEPAKTOB COBepIIaeTCs B KPYIHbBIX
ropojiax MyTeM HCIOJb30BaHUSI B3PbIB-
HbIX yCTPOUCTB. [lo BpeMeHHBIM napa-
MeTpaM IMpPeCTYIJIEHHs COBepIIAlTCS,
KaK MpaBUJIO, B yTPEHHee U BeuepHee
BpeMs. Bo MHorom 3To 06ycCJIOBJIEHO
06CTOATENbCTBAMY, CBA3aHHBIMU  C
IJIOTHBIM OOLeCTBEHHBIM TpadUKOM U
>KeJJaHWEeM WCIOJIHUTeJsT TepakTa U3-
OexxaTb OOHapyXeHHUSl U 3aJep>KaHUsl.
3akJiaJYUK B3PBIBHOTO  YCTPOMCTBaA
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CIVBAEeTCA C TOJIIOM U, KaK IpaBUJIO,
ero /IeCTBUs He BbI3bIBAIOT BHEIIHETO
no03peHust. MecToM B3pbIBa IPU 3TOM
SABJIIETCA  NPOCTPAHCTBO  OOJIBIIOTO
CKOIJIeHUs JoJedl (061iecTBEHHBIN
TPaHCHOPT, TOPrOBbIe LIEHTPbI, CTAHLUU
MeTpo U Jip.).

CrnepoBaTesiss [JOJDKHO HHTepeco-
BaTb He TOJIbKO MEeCTO CaMOro Teppopu-
CTUYECKOI'0 aKTa M HeNocpejCTBEHHOoe
BpeMs ero OCyIlleCTBJIEHUS, HO U Ha/lu-
4yye MHbIX 00CTOATENbCTB, CJE/L0B, CBf-
3aHHbIX C IIPOCTPAHCTBEHHO-
BpeMeHHbIMHU (AKTOpaMHu €ero MoAro-
TOBKHU M coBeplieHUsl. O6CTOATENbCTBA,
BXOJsllMe B IpeaMeT /JO0Ka3blBaHUS,
nojJiexxaTt KPUMHUHAIUCTUYECKOMY
YCTAaHOBJIEHUI0 He TOJIBKO B CJy4dae
HEeNOCPeACTBEHHOTO COBEpIIEHUS Tep-
POPUCTUYECKOrO aKTa, HO U JAPYrux
NpecTylJIeHUH, COBeplIaeMblX paju-
KaJIbHbIMU CyO'beKTaMM, HaXO/SU[UMU-
c B NMPUYUHHO-CJIE[JCTBEHHON CBSI3U C
TepakToM. OGCTaHOBKa MNpecTyNJeHHUs
He [JIOJDKHA MCCJIe[0BaTbCA TOJIBKO
JIMIIb HA MOMEHT ero coBepuleHusd (ca-
MO JeslHHe B YTOJIOBHO-IIPABOBOM OT-
HollleHWM ). PaccMaTpuBaeMblil 3/iEMEHT
KPUMHHAJIMCTUYECKON XapaKTepUCTHU-
KW NpPecTyIJIeHUH OxBaTbIBaeT J0CTa-
TOYHO IIMPOKUU CHEKTP AEeHMCTBUU Mpe-
CTyNHUKA /I0 COBepIIEHUS TEPPOPUCTHU-
4yeckoro akTa. /laxxe ecau 3TO He OyJeT
BJIMATH Ha KBaJIMPUKAILMIO COAESHHOIO,
He OyJeT MNoAJeXaTb J0Ka3bIBaHUIO,
Heo0X0J MO yCTaHABJIWBAaThb KPHMHHa-
JIUCTUYECKU 3HaYUMble OOCTOSATEIb-
CTBa, INpeAUIeCTBYOIIHe IpecTyIlle-
HUIO, C 11eJIbI0 N0JIy4YeHHUS CBeJleHUM A1
IpeBEeHIIMU U peajus3alyu Ipeaynpe-
JUTEJIbHOU 1eJI1 KPUMUHAJIUCTUKHU.

B noJsie 3peHus ciaefoBaTessl JOK-
Ha BXO/JIUTb BCsS MpPeCTyMHas JesTesb-
HOCTb JIUIA, COBEPUIAIOIIEr0 NOJTrOTOB-
KY K IIPECTYIIJIEHUIO, U JJa’Ke B TOM CJIy-
yae, KOT/ja COTPyAHUKAM NPaBOOXPaHU-
TeJIbHbIX OPTaHOB yJaeTcs NpeAoTBpa-
TUTb COBeplleHHe B3pbIBA, IO/KOTa,
JIUO0 UHbIe TepPOPUCTUYECKUE [eil-
CTBUS. B MOAOOHBIX CHUTyalUsaX Ipe-
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CTYMHOCTb JIEMUCTBUH JIUL, TPUYACTHBIX
K TeppPOPHUCTUYECKHUM yrpo3am, He MUC-
katodaeTcsd. CieAcTBeHHble CUTYyalUU
OmnpeJleJIIITCA B TOM 4YHUC/Ie C y4eTOM
NOKYIEHUsI Ha NpecTyIJIeHhe WJIU C
y4eTOM MPUTOTOBJIEHUS K NpeECTyIlie-
HUIO, TAe KBajJuduKalysa COJesIHHOTO
oyzeT ctpouTbcs yepe3 cT. 30 Yrosios-
Horo kojekca Poccuiickont Penepanyu
(nanee - YK PO).

JleicTBUS NMPeCcTyNHUKOB MO NpHU-
VMCKaHUIO B3PbIBHbIX YCTPOUCTB, UX CrO-
BOp MeXxjJy C000H, pacipejie/ieHHue po-
JIeW, Co3/lJaHue YCJIOBUM [Jis COBeplie-
HUSI TepaKTa U JIp. TaKKe NPOTEKAlT B
YCJOBUSIX KOHKPETHOW OOCTAaHOBKH U
SABJIIOTC KPUMHHAJUCTUYECKHA 3Ha-
YUMBIMU.

0O6cTaHOBKA  TePpPOPHUCTUYECKOTO
aKTa [IO/DKHA OMNpeJessTbCd TaKxke
BO3HUKAIOIIMMU IOCJAE[CTBUSIMHU, UMe-
IOLUMU YTOJIOBHO-NIPABOBOE 3HA4YEHUE,
KOTOpble MOAJIeXaT yCTAaHOBJIEHUIO
KPUMHHA/JIMCTUYECKUMH  CpeJCTBaMHU.
Hanpumep, Ha/iuuue 3HAYUTEJSbHOIO
yuiepba OT NpecTyIJieHUs, HaJluyue
WHBIX TSDKKUMX mnocaeAcTBUU. K Hum
caefyeT OTHOCUTb TMOCJAEJCTBUS OT
TepaKTa B BUJie: 1) CTOMMOCTH YHHUUTO-
’)KEHHOTO HMYIIECTBa, 3aTpaT Ha ero
BOCCTAHOBJIEHHE, 3HAYHMOCTH 3TOrO
MMYILecTBa /il NMOTepHeBLIUX (B TOM
yycjie OpUAUYECKUX JIML); 2) Bpena
3/I0POBbIO MOTEPIEBIINX, le30praHHU3a-
MU [1eITeJIbHOCTH OpraHoB Trocyjap-
CTBEHHOM BJIaCTU U MECTHOI'0O caMo-
ynpaBJ/ieHus, yXyZAUleHUus 3KoJioruye-
CKOM 0OCTAHOBKH M T.II.1

CocTosiHMEe OOCTAaHOBKH MOCTKpPH-
MUHAJIbHOTO COOBITUSI YCTAaHABJIMBAET-
cs, QUKCUpPYeTCcs U HUCCIelyeTcs Kpu-
MUHaAJIMCTUYECKUMH CpeACTBaMH, KO-
TOpble 3aJIOKEHbl B TAKTHYECKHE O0CO-

1 Cm. . 7, n. 8 IlocTtaHoBieHus1 [liienyma
BepxoBHoro Cypma Poccuiickoit ®enepanuu ot
09.02.2012 Ne 1 (pen. ot 03.11.2016) «O
HEKOTOPBIX BOMPOCAX CyAeOHOW NMPAKTHUKH IO
YTOJIOBHBIM Jles1am 0 NpeCTYIJIeHUAX
TEPPOPUCTUYECKON HAaIIPaBJIEHHOCTH».
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OeHHOCTH OCMOTpa MecTa IpoucClle-
CTBUS, a Takke Ha3HayeHUe U INPOU3-
BOJICTBO CyAebOHbIX 3KcrnepTus. OHHU
MMeIOT BaXKHOE I0pUAMYecKoe 3HaUYeHue
JUI1  YTOJIOBHO-IPABOBOM KBaJIMPHUKa-
IIMA COJesHHOr0, YCTaHOBJIEHUS] KBa-
JUOUIMPYIOLMX [PU3HAKOB TeppOpHU-
CTUYECKOI'0 aKTa, onpeJiesieHus yujepba
OT NPeCTYIJIEHUS U TP.

Jl1Is 0GCTAaHOBKM MpecTyNJeHUU
TEPPOPUCTUYECKOW  HaNpaBJEHHOCTH
SBJSIETC 3HAYMMbIM yCTaHOBJIEHUE
ocobbix ycaoBud. Ha ceroaHsmHun
JleHb pacciefjoBaHUe TeppopUCTHYe-
CKMX aKTOB MOXeT MPOUCXOAUTh B
Yype3BblYalHbIX YCJOBUSIX B paMKax
0COOBIX NPABOBBIX PEKUMOB, B peXUMe
Ype3BbIYAaMHOI'0 MOJIOXKEHUs], PaBOBO-
ro pexuMa KOHTPTEePPOPUCTUYECKOU
onepanuy UJIU BOEHHOr0 MoJIoKeHUs. B
CBSI3U C 3TUM IIPOLECC paccie/loBaHUs
MOXeT OBbITb OCJIO)KHEH OIpejie/IeHHbI-
MU dakTopaMu (MacWITaGHOCTBIO pas-
pyLIeHUH OT B3PbIBOB Ha 3HAYUTEJIb-
HbIX TEPPUTOPUAX, HAJIMYUEM OOJIBLIO-
ro KOJIMYecTBa NOTepIeBUIUX, C0XKHON
c/1eJ0BOUM KapTUHOM U Ap.) [6, c. 97].

B oTHOLIEHMH NpecTymJeHUH 3KC-
TPEMUCTCKOM HaNpaBJI€HHOCTH, KOTO-
pble COBepUIAIOTCS, KaK MpaBUJO, B
MGpoOBOM NPOCTPAHCTBE, LieJ1ec006-
pa3sHO TOJIKOBAaTh MeCTO COBEepLIEHUS
NpecTyIJieHUs1 KaK MeCTO Helocpej-
CTBEHHOI'0 COBepILEeHHUsI OCHOBHBIX Ipe-
CTyIHBIX [JIeMCTBUU 3IKCTPEMHUCTCKOMN
HanpaBJieHHOCTH. [lo cyTH, 3TO MecTo
BBO/Ia 3KCTPEMUCTCKOI'O KOHTEHTa U
BBIX0/1A B MHPOpPMaLMOHHO-
TeJI€eKOMMYHHUKAIMOHHYI0 CeTb LUpo-
BOI'0 IPOCTPAHCTBA C NOC/aeAyoLiel pe-
aJM3anue U3 3Toro Mecra NpecTynHo-
ro JlessHUs1 3KCTPEMHUCTCKOM Hamlpas-
JIEHHOCTU He3aBUCUMO OT MeCTa, TJe
HacTynuau nocneactsusi. Hanpumep, B
cllyyae pacnpocTpaHeHUs MyOJIUYHbIX
IPU3BIBOB K OCYLIECTBJEHUIO 3KCTpe-
MHUCTCKOU [1eITeJIbHOCTH — 3TO TeppHu-
TOpHUS, HA KOTOPOH JIMI[OM MCIOJIb30Ba-
JIOCb KOMIIbIOTEPHOE YCTPONCTBO JJIs
HamnpaBJeHUsl JpyroMmy JIMLy 3JIeK-
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TPOHHOTO COOOLIEHUs], COoJep Kalllero
no/l06HbIe MPU3bIBbl, HE3AaBUCUMO OT

MeCTa HaXOXJeHUsd [Jpyroro Juna
[7, c. 94].
MHdopManiMoHHOE MPOCTPAHCTBO

onpezesisieT HajJu4yhe OOJIbIIMX BO3-
MOXXHOCTEMN [Ji pacnpoCTpaHeHus pa-
JUKaJIbHON HMHOPMAIMU HA OTPOMHbIE
Macchbl JI0Jled BHEe 3aBUCUMOCTH OT HX
MECTOHAXO0X/IeHHUs, COLMaJIbHOTO CTa-
Tyca, BO3pacTa, HALMUOHAJIbHOCTU U
JPYTUX JIMYHOCTHBIX rpaHull. UHTepHeT
OKa3blBaeT 0O0JIbIlIOE BJHSIHUE Ha MHU-
pOBO33peHHEe U TMOBeJleHHe JIIJeH.
[Ipo6sieMa COCTOUT B TOM, UTO 60JIb-
IIMHCTBO MoJb30BaTesiell cetu WHTep-
HET CaMOyBEepeHHO [OoJIaralTcsd Ha
CBOI0O KOMIIETEHTHOCTb U He BepAT B
BO3MOXHOCTb OBITh 3aBepOOBAaHHBIMH,
B TO BpeMsl KaK HCHOJIb3yIHecs MCU-
XOJIOTUYECKHME U  JIMHTBUCTHUYECKHUE
TEeXHOJIOTUM, CBA3aHHble C UHJUBUAY-
aJIbHBIM NOJAXO0JOM M IpPUMEHEeHUueM
KOMILJIEKCA CPeJCTB yOexJarllerd KOM-
MyHUKAaIlMY, O3BOJISIOT BEPOOBIMKAM
JIOCTaTOYHO YCIEUIHO «PEKpPyTHUpPO-
BaTb» HEOQUTOB CBOUX UJIEN U MPHUBJIE-
KaTb UX K COBEPLIEHUIO MPEeCTyNJEHUN
3KCTPEMUCTCKOM HalpaBJIEHHOCTH [8, c.
108]. Ycnex BoBJieueHHUS JIUI, B IKCTpe-
MUCTCKHE OpraHu3aliii 3aBUCUT OT Ma-
CTepCcTBa «BepOOBILMKaA», €ro 3HAaHUU
Pa3J/IMYHBIX ICUXOJIOTUYECKUX TPUEMOB,
YyMEHUsI YCTAaHOBJIEHUS IICUXOJIOTUYe-
CKOr0 KOHTAKTa, a TaKXe OT JIMYHOCT-
HbIX 0COOEHHOCTeN BOBJIEKAEMOTO JIU-
ya. [l[pumepom 3Tomy fIBIsIETCA TEPAKT
B Kpokyc Cutu XoJsuie, npousomesmum
22 mapta 2024 1., CcOBeplleHHbIM Ye-
TBIPbMS paJIUKaJIbHbIMH UCJIaMHUCTaAMU,
3aBepOOBAaHHBIMU CJIYKO0aMU YKpauHBbI
COBMECTHO C 3ama/iHbIMHU CIeLCcayXK0a-
mMu. Ha Bupgeoxoctunre YouTube oHu
ClAyllaJd pedyb MNPOMOBEJHUKA, MOC/e
3TOTO0 UM HamucaJa BepOOBIIUK, Mpej-
CTaBUBUIWICS €ro NoMOIHUKOM. B uto-
re Bce MPeJNOCbIIKA U $aKTOpPbl KpH-
MMUHAJIbHOW CUTYalUU CJIO0XKUJUCh B
eWHbIN nasa [9, c. 1450].

HekoTopble JM1ja, mpUYacTHbBIE K
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COBepLIEHUI0 NpecTyIlJIeHUH Teppopu-
CTUYECKOM U IKCTPEMMUCTCKOM Halpas-
JIEHHOCTH, YJaJIeHHO OCYLeCTBJISIOT
KOMMYHMKaIMI0, COBepUalT (UHAHCO-
Bble onepalyy, B TOM YMUCJe C UCIOJIb-
30BaHMeM kpunrtoBaiawT [10, c. 12].
YcTaHoBJIeHHEe 0OCTAaHOBKHU NpeCTyILie-
HUA IPU 3TOM BO3MOXXHO NMyTeM IpOBe-
JleHUs1 OINepaTUBHO-TEXHUYECKUX Me-
pPONPUATHH, a TaKKe paboThbl MO JIUHUU
WHTepnosa, Wi HeNoCpPeACTBEHHO CO
crenyajbHbIMUA CAYXX6aMU obecneye-
HUA 6e30MaCHOCTU JPYTrUX CTPaH, C KO-
TopbiMU Poccuiickasa @enepanusa nmeer
JIOTOBOpPHbIE OTHOUIEHUSl COTPYyJAHHYe-
ctBa?. Kpome Toro, meponpusiTusi B
paMKax JaHHOTO HalpaBJeHUs peasid-
3yrorca PockoMHazsopoMm, MunuHcTep-
CTBOM LIMPpPOBOTro pa3BUTHUS, CBA3U M
MacCOBBIX KOMMYHUKaLUK Poccuiickon
®enepanuu [11, c. 665].

OnHoM U3 npob6JieM BbIsIBJIEHUS 06-
CTAaHOBKU NpPECTYNJIEHUS U JAPYrUX
KPUMHUHAJIMCTUYECKU 3HAYUMBIX CBeJe-
HUM SIBJISIETCS CJIOXKHOCTb, @ UHOTZA U
HEBO3MOXXHOCTb YCTAaHOBUTb MECTOHa-
X0XKJjeHue KOHKPETHOT0 KOMIIbIOTEepa, C
IOMOIIIbI0O KOTOPOT0 COBepIUaMCh He-
3aKOHHbIe [JIeMCTBUS 3KCTPEMHUCTCKOTO
XapaKTepa, MOCKOJIbKY 3TH [JeWCTBUS
CBSI3aHbl C 3arpy3KOM HWJIM BBITPY3KOH
dais10B yepe3 «06JyIaYHOE XPAHUJIHUILEY,
rJe pacnpejieleHue KOHCTPYKTa oOcy-
IIECTBJISIETCA N0 MHOXECTBY KOMIIbIO-
TepoB B ceTu MHTepHeT [12, c. 290].

Eciu HeobxoavMyro HMHQOpManuio
yAaeTcs MOJIyYdTb, OHa MOXET HMETh
He TOJIbKO OpHUEHTHpYIollee 3HAaYEHHUE,
HO W JIOJDKHA MCIO0JIb30BaThCSl B Kaye-
CTBE KPUMMHAJIUCTUYECKH 3HAUYUMBIX
CBeJleHUM /i NO0Ka3blBaHUSI 0O0CTAHOB-
KU NpecTyIJieHUus. ITO MOTYT ObITb
CBeJIEHUs1 0 MeCTe U BpeMEeHH BbIX0/la B
CEeTh, O CBSI3U C KOHKPETHbIMU JIMLIAMH,

2 CMm. Hanpumep, JloroBop rocyjapcTs-
yyacTHukoB CHI' o MexrocyJapCTBEHHOM
posbicke Jni (¢ u3M. Ha 08.10.2024).
Patudunuposan PegepanbHbIiM 3aKkoHOM PD ot
05.05.2014 Ne 87-93.
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0 TpaH3aKLUAX, a TaKXKe CBeJeHus 00
OTpaKeHWU O0OCTAaHOBKU 4epe3 ¢OTo
WJIU BUJIeOU300pakeHUs.

B cdepy npaBooxpaHUTENbHOH, CY-
JIeOHOM M Hay4YHO-UCCJEe/[0BATETbCKOU
JleITeJIbHOCTU BCe B OOJIbLIEN CTeNeHU
NOMaJial0T MPEeCTYINJeHus, MPefyCcMOT-
penHble cT. 282.1, 282.2 YK P®. Opra-
HU3aLMd 3IKCTPEMUCTCKOTO COO0OIe-
CTBa, OpraHu3alus AesaTeJbHOCTH JKC-
TPEMUCTCKOM OpraHu3alyu peaausy-
I0TCS B MaTepHUa/IbHOU J1eMCTBUTEJbHO-
CTH, a TAKXKe B COLMAJIbHOM peasibHOCTH
¥ BUPTYaJIbHOM peaJibHOCTU NOCpej-
CTBOM BO3/IEUCTBUSI HAa T€ WJIW HUHbIE
00'beKTHI, BXoAsMe B HUX [13, c. 99].
06cTaHOBKA 3THUX MPECTYIJIEHUN SIBJIS-
eTcsl cnenudpUyUeckol, Tak KaK cOBep-
IIAIOTC OHU B HETHUNUYHBIX AJS KpU-
MUHAJIUCTUYECKOTO TO3HAHUS YCJIOBU-
ax U MecTe. 06CTaHOBKA NpeCTyIJIEHUH,
B TOM YHUCJIE 3JIEMEHT MOJrOTOBKH, MO-
»KeT HaXOJIUThCS 3a MpejesaMy FPaHUI]
Pocculickoit ®epepauuu, a ecau pac-
CMaTpUBaTh OPraHU3aLUI0 JAesTeJbHO-
ctu «AYE»3, To B 60oJibllIell YaCcTU B Me-
CTax COZEepKaHUSA NOJ, CTPaXKeH U B Me-
CTaxX OTObIBAHWS HaKa3aHUSI YroJIOBHO-
HWCIOJIHUTEJbHOW  CHUCTEMbI  Halleun
ctpaubl (yupexaenus DPCHUH Poccuii-
cko @enepanuu). HMccienoBaHue Ta-
KOM O0OCTAaHOBKM BBI3bIBAaeT OIlpe/je-
JIeHHble 00'beKTUBHbIE CJI0KHOCTU. TeM
He MeHee TaKWe MCCJe[JoBaHUs IPOBO-
AaTcsd © GOPMUPYIOT HAYUYHBIM UHTEpeC
K Npo6JieMe He TOJIbKO C yYeTOM Liesier
KPUMHUHAJIMCTUKK, HO U APYTUX Hayy-
HbIX 3HaHU# [14, 15, 16 u ap.].

Bb1800dbI u 3aKk1104eHue
06cTaHOBKA, Kak UHPOpMalMOHHAs
COCTaBJISIlOLIAsl MeCTa, BpeMeHH, yCJo-
BUI, B KOTOPbIX QUKCUPYETCS NPEeCTYII-
HOe coObITHEe, onpeaesseTcsd GopMUpPO-

3 «AVE», «AY.E.», «ApecTaHCKUU yKJaj
eJluH», «ApecTaHCKOe YpKaraHcKoe eJJUHCTBO» —
3anpemieHHoe B  Poccuiickot  ®epepanuu
JIBWDKEeHUe, NpPHU3HAaHHOE 3KCTPEMHCTCKUM IO
pemieHnuto  BepxoBHoro Cyma Poccuiickoit
®epepauuu ot 17.08.2020.
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BaHHUEM CaMOro MPOTHUBONPABHOTO Jes-
Hud. [IpecTyniieHUs TeppOpUCTUYECKON
U 3KCTPEMUCTCKOM HamNpaBJIEHHOCTH
NPOXOASAT MNYTh CBOEro pa3BUTHUSA C
Hayasla BO3HUKHOBEHMS yMbICJAa U [0
KOHEYHOW I1eJiIM B BHUJE pe3yJibTaTa
NpeCcTyNnHON JedATeJbHOCTU. [loaTomy
06CTaHOBKa CX0Xa CO CIIOCOOGOM IIpe-
CTYIJIEHUA W UMeeT Tpex3JeMeHTHbIH
coctaB. B cnocobe npectynsieHui - 3To
O/ATr0TOBKA, COBEpLIEHHE U COKPBITHUE;
B O00OCTaHOBKe MpeCTyIJIeHHH - 3TO
YyCJIOBHS MaTepPHUaJbHOTO OTpPaKeHHUs
3JIeMEHTOB KPUMUHAJIUCTUYECKON Xa-
PaKTEpPUCTUKU Teppopu3Ma U 3KCTpe-
MH3Ma B IPOCTPAHCTBE U BpEMEHHU /[10, B
MOMEHT, U I[OCJe COBeplLIeHUs Ipe-
CTYIJIEHUs] C TOYKH 3PEHUsT KPUMHHA-
JIUCTUYECKU 3HAYUMBIX COCTABJISIOIIUX
(B yrosIoBHO-IpaBOBOM KOHCTPYKLUHU
3TO BO3MO>KHOE MPUTOTOBJIEHUE K Tpe-
CTYNJIEHUIO WUJIU NIOKYIlIeHHe Ha Hero).

O6cTaHOBKA MpPECTYIJIEHUNA Teppo-
PUCTHUYECKOU U 3KCTPEMUCTCKOU
HalnpaBJIeHHOCTU UMeeT BbICOKHUU ypo-
BeHb KOppeJSUU CO BCEMHU 3JIEMEHTa-
MU KPUMHUHAJUCTUUYECKOW XapaKTepu-
CTUKU NpeCcTyNJeHUN HU3-3a 0COOEeHHO-
CTell wuccaeayeMbIX MPOTHUBOMNPABHbBIX
JlesiHUM, KOTOpble HOCAT TpPaHCHALKO-
HaJIbHBIM XapaKTep, HaIpaBJieHbl Ha
00IIMpPHYI0 cpepy OOILECTBEHHBIX OT-
HOIIIEHUH U BJIEKYT 3a COO0M CTpallHble
HeoOpaTUMble MOCAEJCTBUSA JJIS JINY-
HOCTH, 00111eCTBa U rocyapCcTBa.
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COJEPXXAHUE KPUMHUHA/TMUCTUYECKOH XAPAKTEPUCTUKH
MPECTYIVIEHUM 3KCTPEMUCTCKOM HATIPABJIEHHOCTH
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AHHOTauMA. B coBpeMeHHBIX YCJI0BHUAX NPOTUBOJENCTBUE IKCTPEMU3MY
SBJIIETCS OJJTHMUM U3 KJ/IIOUEBBIX HalNpaBJeHHWUN obecrneyeHUs] HAIMOHAJIbHOU
6eszonacHoctu  Poccuiickoit  ®egepanuu. CTaTbsl MNOCBSAIEHA JAHHOU
npo6JsieMaTHKe, B HeW aHAJU3UPYIOTCA KOJIMYECTBEHHble IOKa3aTesu
NpeCcTyNJIeHH SKCTPEMHUCTCKOTO XapaKTepa 3a IocjeJHUEe [JecATb JIeT,
OonpesiesIIlOTCS ~ OCHOBHble  TeHJeHIMM uX TpaHchopmauuu. Takxke
paccMaTpUBaIOTCSA KayeCTBEHHble U3MEHEHUs 3TOT0 MPEeCTYMHOro sBJIEHUS Ha
TeKylleM 3Talle, TaKhe KaK aKTUBHOE MCIOJIb30BaHUE TIJ06aJbHOU CeTH
WUHTepHeT, BbICOKUH YPOBEHb KOHCNHpPAILIMK, TPAHCHAIMOHAJbHbIA XapaKTep U
T. . ABTOpaMH onpeJie/iieTcs Takasg Ba)KHas /JJil Npoliecca paccjejloBaHus
KaTeropus, Kak KpUMHUHAJIMCTUYECKasi XapaKTepPUCTHKA, AAE€TCs ee CTPYKTypa
NPUMEHUTEJIBHO K pacCMaTPpUBAEMOU IpyIne AesHUU. B cTaTbe aHanusupyeTcs
KJI0YEeBOM 3JIeMEHT KPUMHUHAJMUCTUUYECKOM XapaKTEPUCTHUKH MpPeCcTyIJeHUH
9KCTPEMHUCTCKOW HaNpaBJeHHOCTH - Cnocob coBepuieHus. [IpencraBisiercs
TUNWYHbIA TepedyeHb [JI€WCTBUM, COCTABJSIOLMX CHOCOO MOJATOTOBKH,
HENOoCPeACTBEHHOTO COBEPIIEHUSI U COKPBITUS JJaHHbIX JesdHUU. Onpenensercs
ero BJHMSIHME Ha Mpolecc pacciaefoBaHUs MNPeCTYNJeHUH 3KCTPEMHUCTCKOMN
HalpaBJIeHHOCTH. JINYHOCTb NPECTYNHUKA TAKXKe SBJISIETCSA BaXKHBIM 3JIEMEHTOM
KPUMHHAJIUCTUYECKON XapaKTEepPUCTUKH, KOTOPOMY Vy/eJleHO OT/eJibHOoe
BHUMMaHWe, KaK B KOHTEKCT€ OCHOBHBIX XapaKTEPUCTHUK, TaK U MNyTeM
npejsiokeHUsT peKOMeHJalUMid 1o NPOM3BOACTBY Jompoca. B craTbe
aHAJIM3UPYETCs MeXaHU3M CJ1eJ006pa30BaHMsl JJAaHHOW T'PyIIbl MPECTYNJIeHUH,
JlaeTcsl  KjJaccubuKalMs THUIHUYHBIX CJIEeJ0B, a Takxke ONpeaessoTcs
peKkoMeHJlalUuu 1o paboTe ¢ HUPPOBLIMU ciaenaMu. OTAesbHOEe MeCTO B CTaThe
OTBeJIEHO pacCMOTPEHUI0 0OGCTAHOBKM M MOTHMBOB COBEpILEHHUS NPeCTyIJIeHU
3KCTPEMHUCTCKOM HANpPaBJEHHOCTU W HX BJIUSHUS Ha MPOLECC PACKPbITHUS M
paccieloBaHUsl 3TUX NPeCTyIJeHUH. BaxKHbIM SIBJSIETCS MOHUMaHUeE CyILIHOCTH
¥ COJlep>KaHUsl MPEeCTyINJIeHHWH 3KCTPEMHUCTCKOM HAIMpPaBJIEHHOCTHM Ha Mpolecc
dopMHpOBaHHUSA METOAUKH PACKPBITHS U paccjeloBaHUS.

KiouyeBble cji0Ba: 3KCTPEMH3M, MPECTYIJIEHUSI 3SKCTPEMUCTCKOTO
XapakKTepa, KPUMHUHAJIWCTUYECKass XapaKTEPUCTUKA MPeCcTyIJIEHUs], CHocob
COBepIIeHUSsI MPECTYIJIEHUs, LUPPOBbIE CJIe/IbI.
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Abstract. In today's world, countering extremism is a key area of national
security for the Russian Federation. This article examines the quantitative
indicators of extremist crimes over the past ten years and identifies key trends in
their transformation. It also examines current qualitative changes in this criminal
phenomenon, such as the active use of the Internet, high levels of secrecy, and its
transnational nature. The authors define a critical investigative category, forensic
characteristics, and describe their structure for the crimes in question. The article
analyzes the method of commission, a key element of forensic characteristics. A
typical list of actions that comprise the preparation, commission, and
concealment of these crimes is presented. Its impact on the investigation of
extremist crimes is determined. The criminal's personality is also an important
element of forensic characteristics and is given special attention, both in the
context of their key characteristics and through recommendations for
interrogation. This article analyzes the mechanism of trace generation for this
group of crimes, classifies typical traces, and provides recommendations for
working with digital traces. A special section is devoted to the context and
motives of extremist crimes and their impact on the detection and investigation
of this group of crimes. Understanding the nature and content of extremist crimes
is crucial for developing methods for their detection and investigation.

Keywords: extremism, extremist crimes, forensic characteristics of crime,
method of committing crime, digital traces.
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BeedeHnue

Yrposa pacnpocTpaHeHUsl 3IKCTpe-
MH3Ma HEeYKJOHHO pacTéT Ha MpOoTsKe-
HUU NOCJAeJHUX JeT. U XoTa npoTUBoO-
JIeCTBYE JJaHHBIM MPECTYMHBIM MPOSIB-
JIEHUSIM BBICTyNaeT OJAHUM M3 NPHUOPHU-
TETHbIX HalpaBJeHUW obecrneyeHUs
HalMOHAJIbHONW 6e3omacHocTU Poccuii-
ckor Pepepanyu, 60pbOy C 3TUM siBJIE-
HHUEeM cyuTaTbhb 3PPeKTHUBHOU MOKa pa-
HOo. U cBUzeTenbCcTBO 3TOMYy — JaHHbIE
opuUIIMaNTbHON CTaTUCTUKU. TakK, aHa/IU3
abCO/IIOTHBIX [OKa3aTeJseld, MpesCcTaB-
JIEHHBIX B TabJsuue 1, c 0JHOU CTOPOHB],
JleMOHCTPUPYET HepPaBHOMEPHYI [JU-
HaMUKy (poCT NpecTyIJIEHUW 3KCTpe-
MUCTCKOW HanpassieHHOCTH ¢ 2016 mo
2017 rr., 3aTtem cnag B 2018-2019 rr. u
noc/JeAyIUIMU CTPeMUTEbHbIN POCT B
2,5 paza c 2020 r. no sHBapb-HOAOPH

2025 r.) OpgHako, ecad NPUHATH BO
BHUMaHHe, YTO U3MEHeHHe YUCJIEHHO-
CTU paccMaTpUBaAEeMbIX MPECTYNHBIX Ji€e-
saHuM B 2018-2019 rr. 06yc/i0BJIEHO Ya-
CTUYHOHU JeKpUMHHaiu3auuen ct. 282
YK P®, ycraHOBJieHHEM aJMHUHUCTpA-
TUBHOW OTBETCTBEHHOCTH 3a pAL, JeH-
CTBUU 5KCTPEMHUCTCKOTO XapaKTepa CT.
203.1. KoAIl P®, a Takxe pa3bsiCHEHH-
aMu B lloctaHoBisienuu Ilienyma Bep-
xoBHOro Cyga P® ot 20.09.2018 N 32 "0
BHECEHWM H3MEHEHUWM B IOCTAaHOBJIE-
Hue Ilnenyma BepxoBHoro Cyga Poc-
cumickort ®enepauuu ot 28 uroHa 2011
roga N 11 "O cypge6bHOW NMpaKTHKe IO
YrOJI0OBHBIM JieJlaM O MpPecTyNJIeHUsIX
39KCTPEMHUCTCKON HanpaBJIEHHOCTH", TO
TaKOW CchajJ, fBJSAETCI WCKYCCTBEHHO
00yCJIOBJIEHHBIM, UTO U MOJATBEPXKAAeT
NOCJeyOIMN CTPEMUTEIbHBINA POCT.

Ta6suna 1

JluHaMMKa NpecTynJeHUN 3KCTPEMUCTCKON HallPpaBJIeHHOCTH Ha TEPPUTOPHUHU
Poccuiickoit ®egepanuu B 2016-2025r. (mo opunmanbHbIM JaHHbIM MB/| Poccuun
caut MB/l Poccuu // https://mBa.pd /reports/1/ (nata obpaiieHus

12.05.2026).
lox 2016 2017 |2018 |2019 |2020 |2021 |2022 |2023 |2024 |aHBapb
HOSIOPb
2025
Kon-so 11450 |1521 |1265 |585 833 1057 [1566 |1340 [1719 |2104
npecTyIie
HUU

[IpeacTaBisieTcsi, 4TO POCT YHUC-
JIEHHOCTU abCOJIIOTHBIX IOKa3aTeJseu
NpeCTyIJIeHUu! 3KCTPEMUCTCKOU
HalpaBJIEHHOCTH 00yCI0BJIEH 060CTpe-
HUEM TeONOJUTUYECKON O0OCTAaHOBKH,
BceoOIIed 1ubpoBU3aLMENd U HCIOJb-
30BaHMEM IIpU COBEpLIEHUH JaHHOTO
BUJA MPECTyIJIeHUH BO3MOXXHOCTEN
MHbOpPMaIMOHHO-
TeJIEKOMMYHUKAI[MOHHOU ceTu WHTep-
HET, a TaK)Ke aKTUBHbIMU MUI'PAILMOH-
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HBIMM TPOIECCAMH, CHOCOGCTBYIOMINMHU
COLIMAIbHOM HAIMpPSKEHHOCTU B CTPaHe.
[1, c. 20]

TakuMm 06pa3oM, BONpPOC HPOTHUBO-
JEeHCTBUSA IKCTPEMU3MY SIBJSETCA OJ-
HUM M3 Ba)KHEHIIMX B 00ecrnevyeHUH
HaI[MOHA/JIbHOW 6€30MacHOCTH rocyAap-
cTBa. Yrpo3bl, UCXOAsdIIME OT 3KCTpe-
MHUCTCKOU JIeITeJIbHOCTH, HOCAT KOM-
IJIEKCHBIM XapaKTep, MOCAralT Ha oc-
HOBbI KOHCTHUTYLJMOHHOI'O CTpOS, Tep-
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PUTOPUAJIBHYIO 1[€JIOCTHOCTh TOCyJap-
CTBa, MeXXHallMOHAJIbHOE U MeXKOHbec-
CHOHaJIbHOE corJsacue. PaccmaTtpuBae-
Mble MpPeCcTylHble AeNCTBHUS aKTHUBHO
pPaZMKaJU3UPYIOT OOILIECTBO, BEAYT K
noJApbIBy GyHJaMeHTaJlbHbIX JeMOKpa-
TUYECKHX OCHOB U COIMAJIbHOW CILJIO-
YEeHHOCTH, Pa3KUTaAlOT HEHABUCTb U MO-
YT IPUBECTU K TEPPOPUCTHUUYECKUM aK-
TaM. IMeHHO MO3TOMYy TpPeBOTY BbI3bI-
BaeT KauyeCTBeHHas TpaHchopMauus
3TOr0 NMPEeCTYIHOro ABJIEHHUA: aKTUBHOE
HCrnoJib30BaHUe ceTU HTEpHeT asd co-
BepIleHUs NPEeCTYIJIeHUH, AJis1 BepOoB-
KA YU KOOPJAUHALUU JeATEJbHOCTH, BbI-
COKHH ypOBeHb KOHCIMpALMUH, TPaHC-
HAallMOHAJIbHbIA XapaKTep MHOTHX 3KC-
TPEMHUCTCKUX COOOIIECTB U BOBJIEUEHUE
B UX JIeSITeJIbHOCTb JIIOJEN MOJIOJO0T0
Bo3pacTta U T. [JI. JlaHHbIe 06GCTOSATE/b-
CTBa TPeOyOT KOMIIJIEKCHOT'O MCCJe/0-
BaHMUS MNPECTYIJIeHUU IKCTPEMHUCTCKON
HallpPaBJIEHHOCTH, a TaKXKe aJleKBaTHOT0O
M BbICOKONPOPECCHOHAJTBHOTO pearu-
pOBaHUs NPAaBOOXPAHUTEJbHOM CHUCTe-
MBI.
OcHOBHasA Hacmbo

[Ipexxpe Bcero ciefyer OTMETHUTD,
YyTO JlessHUSl BXOJiSllIMe B KaTeropuio
NpPeCcTYyIJIEHUH 3SKCTPEMHUCTCKOrO Xa-
paKkTepa — 3TO ILieJiasl rpymnmna npecryi-
JIEHUH, KOTOpble MpeAyCMOTpPEHBI CT.
280 YK P® «Ily6siMyHble MPU3BIBBI K
OCYLeCTBJIEHUIO 3KCTPEMUCTCKOU [iesi-
TeJbHOCTUY», CT. 282 YK P® «Bo36yx-
JleHre HEHAaBUCTH JINOO BPaXK/ibl, paBHO
YHUKEHHE 4eJIOBEYEeCKOTO JIOCTOUH-
cTBa», CT. 282.1 «OpraHusanusa 3KCTpe-
MHCTCKOTO coobuiecTBa», cT. 282.2 YK
PO «Opranusanusa AesaTeJbHOCTH 3KC-
TPEMHUCTCKON OpraHMu3alUy U y4yacTHe B
JesdTeJIbHOCTU OpraHru3anuu», cT. 282.3
«PUHaHCMpOBaHUE 3KCTPEMUCTCKOU
JesTeqlbHOCTU», cT. 282.4 «HeopaHo-
KpaTHble Mponara’ja Jubo nyoJuyHoe
JIeMOHCTPUPOBaHHE HALIMCTCKOM aTpH-
OYTHUKU WUJIM CHMBOJIMKH, JIUOO aTpUOY-
TUKH WJIM CUMBOJIMKHA 3KCTPEMMCTCKUX
OopraHvsaluy, Ju60 UHBIX aTPUOYTHUKHU
WIM CHMBOJIMKM, IMponaraHja Ju6o
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nyo/JM4YHOEe JeMOHCTPUPOBAaHUE KOTO-
pbIX 3amnpelleHbl pejiepajbHBIMU 3aKO-
Hamu». 1 BmecTe c TeM MHOrHe uccje-
JloBaTeJIM oTMeyvaloT [2, c. 28], yTo 060-
3HAaYEeHHbIM IepeYeHb INpeCcTyIJIeHUH
He SBJIAETCA WCYEPNbIBAIOIIUM, IIO-
CKOJIbKY B IpMMeYaHuHu 2 K cT. 282.1 YK
P® k paccmaTprBaeMol rpynne JesiHUN
OTHOCAITCA BCe MpeCTYIJeHUs, COBep-
IIEHHbIE [0 MOTHBAM MOJUTHUYECKOH,
W/Ie0JIOTUYECKOW, pPacoBOM, HalMO-
HaJIbHOY WJIM PEJIMTUO3HOW HEHABUCTH,
WJIM BPaXKJbl JIMOO MO MOTHBAM HeHa-
BUCTU WA BpaK[bl B OTHOLIEHUU Ka-
KOM-/IM00 COLMANIbHOUN TPYMNIbI, Npeay-
CMOTpPEeHHble COOTBETCTBYIOIIMMHU CTa-
TbsiMU OCOGEHHOW YacTU YTOJIOBHOTO
kogekca P® u m. «e» 4.1 cT. 63 YK P®.2
@enepanbHbli 3akoH «O mpoTUBOAEH-
CTBUM 3KCTPEMUCTCKOMN JiesITeJIbHOCTU»
JlaeT elje OoJiee WHIMPOKOe TOHSATHE
«IKCTpeMH3Ma», BKJIKYasg B HEro, Mo-
MHUMO JEUCTBUH, NpPeBaJUPYOLIUM MO-
TUBOM KOTOPBIX fIBJSIETCH IOJUTHYE-
CKas, CcoldaJibHas, pacoBas, HaLMo-
Ha/IbHasl, peJIUrMo3Has WM S3bIKOBas
HeNpUsI3Hb, TaKXe JIeHCTBUsS HampaB-
JIeHHble Ha HAaCUJIbCTBEHHOE HU3MeEHe-
HUE OCHOB KOHCTUTYLMOHHOTO CTPOS U
(M) HapylleHUe TeppUTOpUAIbHOU
nesoctHocTu Poccuiickoir Penepanuy,
ny6JM4YHOe ONpaBJlaHUe TeppopHU3Ma U
T. A.3 Takum o6pasoM, cjiaeayeT corJia-

1YrosoBHBIN KOJIEeKC Poccuiickon
Qenepanuu : denep. 3akoH ot 13 uwoHA.1996T.
Ne 63-®3 // KoucynbTanTllaioc : cnpaBoyHas
npaBoBast cucTeMa
https://www.consultant.ru/document/cons_doc
_LAW_10699/ (naTa o6pamenus 12.01.2026).

2YTroJ/I0BHBIN KOJIEeKC Poccuiickon
Qepnepauuu : defep. 3akoH oT 13 uwoHA.1996T.
Ne 63-®3 // KoucynbTanTllaioc : cnpaBoyHas
npaBoBast cucTeMa
https://www.consultant.ru/document/cons_doc
_LAW_10699/ (naTa o6pamenus 12.05.2026).

33 «0 NpPOTHUBO/ENCTBUHN «0
NPOTHUBOIENCTBUU 3KCTPEMHUCTCKOMN
JesATeJIbHOCTU» // KoHcynbtauTIlntoc
crnpaBoYHas npaBoBas cucTeMa

https://www.consultant.ru/document/cons_doc
_LAW_37867/2daf50f586c69eac11512c1faa430
9699b52ec9b/ (nata obpamenus 12.05.2026).
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CUTbCS C aBTOpaMH [2, c. 29], koTopbie
NpejAJaralT JeJUTh pacCMaTpUBaeMble
NpecTyIJIeHUs Ha JiBe KaTeropuu. llep-
Bas rpynna - 3TO JesHus, NpeBaJupy-
IOUIMM MOTHBOM KOTOpPBIX BBICTYIAeT
HeNpUsA3Hb K OIpe/esieHHOW CoLvajib-
HOW TpyIllle, BTOpas — Bce UHble. B pam-
Kax HaCTOsALIero Uccjel0BaHUS aHaIU-
3UPYIOTC OCOOEHHOCTH HMMEHHO Iep-
BOM IPYNIbI NPECTYIHBIX AeAHUU.

B oTeyecTBeHHOW KpPUMHUHAIUCTHU-
YeCKOW [JIOKTpHUHe, OCHOBbI KOTOPOH
ObL1M 3as0XeHbl B Tpyaax P. C. Benku-
Ha, U. A. Bosrpuna, B. A. O6pasioBa,
KPUMHUHA/IMCTUYeCKass XapaKTepUCTHKa
ompezesisieTcsl KaK KOMILJIEKC 00006-
IIleHHBIX CBeJJeHUN 0 KpUMHUHAIUCTUYe-
CKM 3HAUYMMBbIX IpPHU3HAKax olNpejeJieH-
HOro BuJa (rpynnbl) HOpPeCcTYIJIeHUH,
3HaHHEe KOTOpPbIX CIOCOOGCTBYET HX
yCHELIHOMY PacKpBbITHUIO U pacciiejoBa-
HUIO [3, c. 234]. OgHako ee Hay4yHas U
NpaKTHU4yecKass LIleHHOCTb 3aKJ/H4aeTcs
He B CTaTUYHOM ONKUCAaHUU COBOKYIHO-
CTU NPHU3HAKOB, a B ee QYHKLUOHAJb-
HOM npejHa3HayeHMU. OHa mnpencTaB-
JseT coboi MHPOpPMaIMOHHO-
[I03HaBaTeJIbHYI0 MOJiesib, KOTopasi, OT-
paxkasi 00'beKTHBHbIe 3aKOHOMEPHOCTH
NPECTYNHON [J1eATeJIbHOCTH, CJYXKHUT
Il ciefioBaTesil BaKHEWILIUM 3BpU-
CTUYECKUM UHCTPYMEHTOM, Ha KOTOPOM
6a3upyeTcss NOCTPOEHUE COOTBETCTBY-
I01lell MeTOJJUKH paccye/joBaHus.

MHorue coBpeMeHHble UCCe[0Ba-
HUS, TOCBSLIEHHbIE CJIOXXHBIM, MHOTO-
3MU30JHBIM M HEOYEeBUJHBIM MPECTYII-
JIEHUsIM, CIpaBeAJIMBO aKLeHTUPYIOT
BHUMaHUE He CTOJIbKO Ha JAUCKYCCUHU O
Habope 3JIeMEHTOB KpPUMHHaJIUCTHYe-
CKOM XapaKTEepUCTHUKH, CKOJIbKO Ha
aHa/Ju3e KX KOPPeJISILUOHHBbIX CBA3el
[4, c.23]. Jlnisg mpecTymnjieHUM 3KCTpe-
MUCTCKOW HamNpaBJIEHHOCTU 3TOT MOJ-
X0Ji NpeJACTaBJsIeTCs K/YeBbIM. Tak,
paccMOTpeHMe, K IpUMepy, crocoba co-
BepLIEHUS] NPECTYIJIEHUS B OTPbIBE OT
JIMYHOCTU NpPEeCcTYyNHHWKa M MexXaHHU3Ma
c1e0000pa30oBaHus TepsieT NMpaKTHYe-
CKUH cMbIc]. UMEHHO yCTOW4YMBbIE, 3a-
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KOHOMEpHbIe B3aWMOCBSI3U MEXAY 3Je-
MeHTaMH T[O03BOJIIIOT  BBICTPAUBATh
NPOTrHOCTUYECKHE MOJEJH, KOTOpble U
COCTABJIIIOT TIJIaBHYIO I[eHHOCTb [aH-
HOUW KaTeropuu JJis NpaBONpUMEHUTE-
Jsg. K npuMepy, pacnpocTpaHeHHe 3KC-
TPEMUCTCKUX MaTepUaJIOB 4yepe3 aHo-
HUMHble Telegram-kaHasbl (cnoco6) c
BbICOKOU /10JIel BEPOSITHOCTH YKa3bIBa-
eT Ha CybbeKkTa, 06s1a/lalolero onpeje-
JIEHHBIMM TEXHHYECKMMHU HaBBbIKaMH,
NpUHaJJIeXallero K MoJioioil Bo3pacT-
HOW TpylIe U pasfesArllero Crernuy-
buYecKyIo UAe0JIOTUIO, YTO ONpeiessieT
0CcoOyl0 C/leJIOBYl0 KapTHHY B BUJE
U POBBIX CJIEO0B.

B CTPYKTYpy KpUMUHATUCTUYECKOH
XapaKTEPUCTUKU MNPECTYIJIEHUH 3IKC-
TPEMHUCTCKOW HaNpaBJIEHHOCTH CIeAyeT
BKJIIOYaTh TaKHe 3JIEMEHThI, KaK: 00-
CTAaHOBKA COBepIIeHUs MPeCTYIJIEeHUs],
Cnoco6 CoBeplIeHUs] NpPeCcTYIJEeHUS,
MeXaHHU3M CJIeJ00Opa30BaHUSA U JIUY-
HOCTb MPECTYIHHUKA.

['oBopA 0 paccMaTpuBaeMbIX [ed-
HUAX, HE0OOXO0JJUMO OTMETHUTb, YTO 00-
CTaHOBKA COBEepILEeHUS NPeCcTyIJIeHUN —
3TO He TOJIbKO COBOKYIMHOCTb OOBbEK-
THUBHBIX XapaKTEePHUCTHK (TUIIA BpeMeHHU
M MecCTa), HO U BHellHUe (PaKTOphl CO-
[[MAJIbHO-GBITOBOIO MJIaHA, K YUCJIY KO-
TOPBIX MOXXHO OTHECTH: HaJIUUHe U CBO-
604y [OCTyHa K TeXHUYECKOMYy 0060py-
JIOBAaHUIO, KOTOPOE HUCIOJIb3YeTCs [Jist
CO3/IaHUSl U THUPAKHUPOBAHUSI MaTepua-
JIOB, COJleprKalllMX TNpPU3HAKH IJKCTpe-
MusMa [5, ¢.374]; BO3SMOXKHOCTB JJOCTyNa
K CETH UHTEpPHET, MCIOJib30BaHUE JJisl
3TOro pasJnyHbiXx UMeH, VPN-cepBuCOB,
NPOKCHU-CEPBEPOB U T. [,

[Ipu 3TOM, rOBOPSI O MeCTe COBep-
IIeHUs] NPeCTYNJeHUN 3KCTPEMUCTCKON
HaNpPaBJIEHHOCTH, CJeAyeT OTMETHTb,
YTO OHO MOXET IMPEJCTaBJSATb COOO0H
MecTa NMpoBeJieHUs aKIMi, MecTa HaHe-
CEHUs] JKCTPEMHCTCKOM CHUMBOJIMKH
(cTeHbl 34aHUM, TAMATHUKU), XKUJIbIE U
HEXKUJIbIe TOMeleHUs, T/le U3TroTaBJIU-
BaeTCsl U XpaHUTCS 3anpelleHHas J1uTe-
paTypa UJId opy:Kue, NyOJUKYyeTCs WH-
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dopmanus B ceTb UHTepHET, coluasib-
Hble CETH, MecCeH/pKepbl U T.[. B mo-
clefHee BpeMs 0OGCTaHOBKa COBeplle-
HUSl TPECTYIJIEHUH 3KCTPEMHUCTCKOU
HaNpaBJEHHOCTH XapaKTepHu3yeTcs
TPAaHCTPAHUYHOCTBIO, TO €CTh BO3MOX-
HOCTbIO COBepLIATh NPECTYIJIEHUE C
TEPPUTOPHUU OJJHOTO TOCyJapCTBa, B TO
BpeMsl KaK MpPeCcTyNHbIA pe3yabTaT
HaCTynaeT Ha TEPPUTOPUH Jipyroro. Ita
cneyrdrKa 06CTaHOBKHU MOPOXKJAET ce-
pbe3Hble MpoleccyajbHble U TaKTHYe-
CKHe TPYAHOCTH, CBSI3aHHbIE C YCTAHOB-
JIeHUEeM JIMYHOCTHU MPECTyNHUKA, PUK-
caluen J0Ka3aTeJNbCTB U ONpeJie/eHu-
eM HpUCAUKLUU. BepboBouHas Jes-
TeJIbHOCTb TaKUX OpraHMU3alui, Koop-
JUHALUS U cOOp CpeJiCTB MPaKTUYECKU
MOJIHOCTbIO  OCYLIECTBJISIIOTCS ~ 4yepes
MeCCEH/KEPhI U COLlMa/IbHblE CETH, IPHU
3TOM OpPraHU3aTOPbl HAXOJSTCS HA Tep-
PUTOPUU JIPYTUX TOCYJAPCTB, a HCIOJI-
HuTesu — B Poccuu. PacciesoBanue Ta-
KHUX JleJ1 TpeOyeT CJI0’KHOTO KOMILJIeKca
ONepaTHUBHO-PO3bICKHBIX W CJIEJICTBEH-
HbIX JIEUCTBUH /ISl YCTAHOBJIEHUS BCEU
LeNOYKHU U cOopa A0Ka3aTebCTB.4

B npoueccyabHOM KOHTEKCTE 3Ha-
HHUE O TOM, YTO NPECTYIlJIEHUE COBep-
HIEHO B MHbOpPMaILMOHHO-
TeJIeKOMMYHUKALlMOHHOW ceTH «UH-
TEPHET», UMIIEPAaTUBHO JUKTYET CJIe/l0-
BaTeJl0 HEeO0O0XOJHMMOCTb NPOBeJEHUS
cneuquPUIECcKoro CJeJCTBEHHOro [iel-
CTBUSI — OCMOTpPaA HHTEPHET-PeCcypcoB
(caliTOB, CTpaHUI] B COLIMAJbHBIX CETHX,
KaHaJIOB B MeCCeH/Kepax) B IMOps/IKe,
npeaycMorpeHHom cr. 176-177 VIIK
P®5, Tlpy 3TOM HMEHHO OCOGEHHOCTH

4+ YOCB no BpsiHcKoM 06J1acTH BO36Yy U0
JleJ1o0 0 rocu3MeHe NpPOTUB yyacTHuka PAK //
PBK : [caniT]. URL:
https://www.rbc.ru/politics/20/03 /2024 /65fa
9f749a794775d787090b (maTta o6paljeHus:
10.04.2026).

5 YroJsioBHO-IpollecCyalbHbIA  KOJEKC
Poccuiickont ®egepauuu ot 18.12.2001 Ne 174-
®3 (pex. ot 07.06.2025) // CobGpaHue
3akoHogarenbcTBa PO. - 2001. - Ne 52 (u. I). -
Cr.4921.
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BUPTYaJbHOM O06GCTAaHOBKU (BO3MOX-
HOCTb MTHOBEHHOTO yJaJIeHUsl WU U3-
MeHeHUss HWHOPOpMalMU) ONpeesstoT
HEOTJIOXKHBIM XapaKTep AaHHOro JeW-
ctBus. bosee Toro, NHGOpPMaMOHHBIN
XapakTep IpeaMeTa MOCAraTeJbCTBA
obycnaBivMBaeT HeOOXOJAUMOCTb YCTa-
HOBJIEHUSI €ro CMbICJIOBOM HalpaBJieH-
HOCTHU ellle Ha CTaZUu [0C/IeJCTBEHHON
npoBepkHu (cT. 144 VIIK P®). [lna aToro
ciefioBaTes]b BBIHYX/JEH INpuberatb K
TaKOMY INPOLLeCCYyaJlbHOMY UHCTPYMEH-
Ty, KaK IM0JlyueHHe 3aK/I04YeHus Clelu-
aJIMCTa, NPOBEEeHHUI0 NIpe/IBApUTETbHO-
ro MCCAe[0BaHUS WJU Ha3HAYeHHUIO
3KCIepTHU3bl, NMOCKOJbKYy 0e3 yCTaHOB-
JIeHHUsl NIPU3HAKOB BO30YXK/eHHUSl HeHa-
BUCTU WJIU Ha/JM4us MPU3BIBOB K 3KC-
TPEMUCTCKON  [eATeJbHOCTU OTCYT-
CTBYeT CaMO OCHOBaHMe JJis1 BO36yx/e-
HUS YTOJIOBHOTO Jesa. TakuM o6pasom,
JlaHHbI  3JIeMEHT XapaKTepPUCTUKHU
HanpsIMyl0 BJIMSIET Ha NPUHATHE KIIIO-
4YeBOr0 NpOLECCYaJlbHOTO pelleHrs Ha
Ha4yaJbHOM 3Talle paccje0BaHuUs.

KitoueBbIM 3/71€eMEHTOM KpHMHHa-
JIUCTUYECKOW XapaKTEepPUCTUKU Ipe-
CTYyIJIEHUM 3KCTPEMHUCTCKOM Halpas-
JIEHHOCTH, OINpeJesdluM CoJepxKa-
HUE BCeX OCTaJIbHbIX 3JIEMEHTOB, SIBJISA-
eTcsl ClI0cob coBepllIeHMs], KOTOPbIM OT-
JIN4aeTcs BbICOKMM IMHAMU3MOM M UH-
TeJUIeKTyasu3anuen. [lpuMeHUTeENbHO
K paccMaTpMBaeMOW KaTeropuu Impe-
CTYNHBIX JIeIHUH celyeT OTMETUTb €ro
NOJIHOCTPYKTYPHBIM XapaKTep, TO eCTb
Ha/IMihe TaKMX KOMIIOHEHTOB, KaK MO/I-
rOTOBKA, COBEPLIEHHUE U COKPBITHE.

Tak, felcTBUS 110 NOJATOTOBKE K CO-
BEpIIEHUI0 MPEeCTYNJIeHUN 3KCTPEMUCT-
CKOM HalpaBJIEHHOCTHU BKJIIOYAIOT B Ce-
61 nmojbop M U3yuyeHUe HJle0sIoTHYe-
CKUX MaTepuasoB; co3iaHue PelKOBbIX
aKKAyHTOB B COLMAJIbHBIX CETAX; MOUCK
Y BepOOBKY eJMHOMBILIJIEHHUKOB; CO0p
JleHeXKHbIX cpe/icTB (QUHaHCUPOBaHUE);
npuobpeTeHHe TEeXHUYECKHUX CpeCTB
WJIL OpY>KMsl; MJaHUpPOBAaHHE KOHKpeT-
HbIX aKIHUH.
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Peannzanus npecTynHbIX JeWCTBUN
MOXeT BKJIOYaTb B cebsi: Hemocpen-
CTBEHHOE CO3/JaHue U pa3MelleHue 3KC-
TPEMHUCTCKOTO KOHTeHTa B ceTu WHTep-
HeT (nmyO6/iMKanusa IMOCTa, 3arpy3ka BU-
J1e0, KOMMEHTapui); OpraHu3aluilo |
NpoBeJleHUe HECAHKIMOHUPOBAHHOTO
ny6JMYHOTO0 MepONpUATUS; HAHECEHUE
HaJIMCcell WM CHUMBOJIMKH; COBeplie-
HUe aKTa HaCW/IWs M0 MOTUBY HEHaBU-
CTY; BOBJIeUEHHE B [IeATEJIbHOCTb 3KC-
TPEMUCTCKOW OPraHU3aLUU U T. [I.

Tak, rpaxzganunH ®UO B TeyeHue
2018-2019 rr. ony6JyiMKoBaJ OJIMHHA-
JAllaTh MOCTOB B coljMaJibHON ceTu «Of-
HOKJIACCHUKH» C TMPU3bIBOM K IpHUMe-
HEeHHWI0 Hacuud (youiicTBa) K npejcra-
BUTEJISIM TPYIMIbl JHUI, ONpeAeeHHOU
HallMOHAJIbHOCTH (eBpeu).b

JpyruM mOpUMEpPOM COBeEpIIEHUS
paccMaTpyUBaeMbIX MNpPeCTYNJeHUN SB-
JIIeTCS AeATeJbHOCTb OCYX/IEHHOT0 K 6
rojiam 3akJiroueHus rpaxgannHa ®HU01,
peasiisyeMasi UM NpU OTObIBAHWM HaKa-
3aHug B UK. ®UO 1 ocyuiectBasia aeu-
CTBUS, HalpaBJieHHble Ha $OpMHPOBaA-
HUE CBOEro BJIMSHUS B HCIPaBUTE/Ib-
HOM KOJIOHMM UM I[ponaraHjy 3amnpe-
meHHoro B Poccum paBuxkeHuss «AYE»
(«apecTaHTCKOE YrOJIOBHOE €JUHCTBO»
U T.1.). B pesynbrtate ®UO1 BOBJIEK B
JleITEeJIbHOCTh JIaHHOW OpraHU3aluu
®N02 u PHU03.7

JlelicTBUSA MO COKPBITHUIO NPECTyI-
JIeHUsl NpeJCTaBAsAT CO00H: mojbop
VHCTPYMEHTOB 00x04a OJIOKUPOBOK M
dbunbTpauuu uHTepHeT-Tpaduka (VPN
cepBuchkl, DNS 1 npoxcu cepBepsbl, TyH-
HeJIMPOBAaHUE U T. [I.; yAaJleHue aKKayH-
TOB U LMPPOBBIX CJEJOB CO CBOMX

6[IpuroBop Ne 1-265/2020 ot 15 Hos16ps
2020 r. JleHMHCKOTO paHOHHOro cyjaa T.
Kemeposo no pgeny  Ne 1-265/2020
//https://sudact.ru/regular/doc/XGVYjiFfo8VL
/ (nata obpamenus: 30.05.2026).

"IlpuroBop Ne 1-38/2023 ot 10 aBrycTa
2023 1. OCTpOBCKOTO TOPOACKOTIIO CyJa
(MckoBckass ob6saacte) mo geny Ne 1-38/2023
//https://sudact.ru/regular/doc/J1xsDUul9SW
C/ (nata o6paenus: 30.05.2026).
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YCTPOMCTB; WIMPpPOBaHUE [JAHHBIX; Bbl-
paboTKy JIO)KHOTO aJMbu U COrJiaco-
BaHHOM MO3ULHUM C COyYaCTHUKAMH Ha
cy4ai 3a/iep>KaHusl U T. [,

JleTasibHBIM aHa/M3 crocoba co-
BepIIeHUs PECTYNJIeHUS T03BOJISIET He
TOJIBKO MOHSATb MEXaHU3M JIesIHUS, HO U
BbIIBUHYTb BepPCUU O NpodeccuoHalb-
HbIX HaBblKaX, ypPOBHE TeXHUYECKOU
HOATOTOBKU M IICUXOJIOTHUYECKUX OCO-
OEHHOCTSIX NPEeCTYNHUKA, YTO HeobXo-
JIUMO B TIpoliecce OpraHM3alMU pac-
KPBITUSA U pacciefjoBaHUSA IpecTyIie-
HUMU.

OfHMM H3 CHUCTEeMOOOpPA3YOIHUX
3JIeMEHTOB KPUMUHAJIMUCTUYECKON Xa-
PaKTEPUCTUKU pacCMaTpUBAEMBbIX Jes-
HUU SIBJISIETCS MOTHB UX COBEPIIEHHS.
MMeHHO JaHHBIM 3JIeMEHT BBICTYINAeT
KpUTEpUEM OTrpPaHUYEHUs JIaHHBIX
NPEeCTYIJIEHUH OT UHBIX CXOXKHUX JIeTHUN
(HanpuMep, xyauraHctsa). K uyucay mo-
THUBOB, KOTOPBIMH PYKOBO/CTBYIOTCS
JIULA, COBeplIAOLUe MPeCcTyIJeHUus
3KCTPEMUCTCKOU HalpaBJIeHHOCTHY,
cliefyeT OTHOCUTb  MOJIUTUYECKYIO,
U/le0JIOTUYECKYI0, pacoBYyl, HalMo-
HaJIbHYI0 WJIA PEJIUTUO3HYI0 HEHABUCTD
WJIX Bpaxjay, JUOO HEHaBUCTb WJIU
BpaXX/ly B OTHOLIEHUU KaKOU-IMOO CO-
[[MAJIbHOU rpynmbIS.

[IpuMepoM MOXKeT BbICTYNATh JEJI0
rpaxganuHa ®UO, corsacHo marepua-
JlaM KoToporo oH B TedyeHuhe 2019 T.
pa3MecTUJI B COLlMAJIbHBIX CETSAX JeCATh
IIOCTOB, OPUEHTHUPOBAHHBIX HAa YHUXKe-
HUE JIOCTOMHCTBA M pa3KUraHUe HeHa-
BUCTHU K TPYIIE JIUI 10 MOTUBY PeJIU-

8 0 cypne6HOM mHpakTUKe IO YTOJIOBHBIM
JleJlaM O TPeCcTyIJIEHUSAX 3KCTPEMHUCTCKON
HampaBJjieHHOCTH : [locTtaHoByieHue [lieHyMa
BepxoBHoro Cyza PO ot 28.06.2011 Ne 11 (pep.
ot 28.10.2021) // Brosetenb BepxoBHoro Cyza
P®.-2011. - Ne 8.
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TMO3HOW HeNpUs3HU (IpaBOCIABHbIM
XpucTHaHam).’

ConanbHO-feMorpadpudecKun
NOPTpPeT JIMLA, COBeplLIANIIero mpe-
CTyIJIEHUs] 3KCTPEMHUCTCKOM Halpas-
JIEHHOCTH, BKJIIOYaeT B ce6s1 MY>KUMH
OTHOCHUTEJIbHO MOJIOZA0T0 Bo3pacTa (16-
30 s1eT), aKTUBHO HCIOJIb3YOIIUX CETU
WHTepHeT, MoJBep>XeHHbIX H/IE0JIOTH-
YeCKOMY BJIMSIHUIO U NICUXOJIOTUYEeCKOHN
MaHunyasauuu. Hepeako ato siuua, uc-
NBbIThIBAIOLMEe YYBCTBO COLMAJbHOU
HEeyCTPOEHHOCTH, CTpeMsAlldecs K ca-
MOYTBEPXKJEHHUI0 4Yepe3 MPUHAJJIEX-
HOCTb K paJiuKaJbHOU rpynne [6, c.149].
Takke cielyeT OTMETHUTD, YTO YPOBEHD
3HaHUU B 06/1aCTU KOMIBbIOTEPHBIX TeX-
HOJIOTMH y JaHHBIX JIML, HAXOAWTCSA Ha
CpelHEM I0JIb30BaTE/JbCKOM YpPOBHE,
npodeccuoHaJbHbIX 3HAHUU B 06J1aCTH
MHPOPMAIMOHHBIX TEXHOJIOTUHN AJ1s pe-
aJM3alUu pacCMaTpUBaeMbIX NMPeCTyl-
JIeHUH 3a4yacTyr He Tpebyetcsa. [usa
OPTraHU3aTOPOB 3KCTPEMUCTCKUX COOO-
IIeCTB XapaKTepHbl JIUJEPCKUe Kaye-
CTBa, XapyM3Ma M XOpoIlWe OpraHu3a-
TOPCKHE CIIOCOOHOCTH.

B KoHTekcTe pacciej0oBaHUS 3Ha-
HUE TCUXOJIOTUYECKUX U HAe0JIoTHYe-
CKHUX OCOOEHHOCTEW JIMYHOCTH Tpe-
CTYMHUKA TMpeJonpeJiesisieT TaKTHUKY
ero gonpoca. [IpsaMosiiHeliHble, «J1060-
Bble» BONPOChHl 0 MOTHBE HEHABUCTHU B
OTHOLIEHUU H/I€0JIOTUYECKU YOeXx/eH-
HOr0 JIMIa, KaK MpaBWJIO, KOHTPIpPO-
JYKTUBHBI U BeAyT K OTKa3y OT Ja4yu
nokaszaHui (ct. 51 Koncrutyuuu PO).
[losaToMy 1esieco06pasHO  HU36UpaTh
TaKTHUKY KOCBEHHBIX BOIPOCOB,
HanpaBJ/IeHHbIX Ha BBbISICHEHUE ero Mu-
pOBO33peHUs], Kpyra 4YTeHHUs, NPUYUH
NOJMUCKU Ha OIpeJieJieHHble HWHTep-
HeT-coobuiecTBa. Kpome Toro, Hasmnyue
CTOMKHUX H/IE0JIOTUUECKUX YOexJeHUH,

llpuroBop Ne 1-156/2020 ot 5 wuwonag
2020 r. CoJsioMbasbCKOTO paHOHHOTO CyzAa
r. ApxaHresbcka mo geay Ne 1-156/2020
//https://sudact.ru/regular/doc/PrjgG8lqBgxc/
/ (nata obpamenus: 30.03.2026).
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KOTOpble MOTYT I'PaHUYUTb C paHATU3-
MOM, 3a4aCTyl0 CTaBUT Mepes Craej-
CTBUEM BONPOC O BMEHSIEMOCTH CyOB-
eKTa U ero ClIoCOOHOCTH B IOJTHOU Mepe
0CO3HaBaTb OOIECTBEHHYI ONACHOCTH
CBOMX J€MCTBUH. JTO B CBOK O4Yepelb
00ycJIOBJIMBaeT HEOOXOJUMOCTb Ha3Ha-
YyeHUs1 KOMIIJIEKCHON CyJleOHOM MCUXO-
JIOTO-NICUXUATPHUYECKON IKCIIEPTU3BI.

['oBOpA 0 JIMYHOCTH JIMLA, NOTep-
NeBLIETO OT MPeCcTYIJeHUH 3KCTpe-
MUCTCKOW HaNpaBJIEHHOCTH, HeO0bXo0-
JIUMO OTMETHUTb, UTO 3TO B OOJIbIIMH-
CTBe CJydyaeB He CJy4dalHas >XepTBa.
Bri6op onpejesieHHOro MOCTPaZaBLIero
00yCJIOBJIEH €ro peajbHOM WU TpeJ-
[0JIaTaeMOM TNPEeCTYNHUKOM IpPHUHAJA-
JIEXXHOCTBIO K OINpeJieIeHHON colyaib-
HOM, HallMOHAJIbHOW, PacoOBOM WJIU pe-
JIUITUO3HOW TpyIIe, B OTHOLIEHUM KO-
TOPOM CyO'bEKT MCHbITbIBA€T HEHa-
BUCTb. TaKUM 06pa30oM, NOCATaTENbCTBO
4acTO HaIlpaBJIEHO He CTOJIbKO Ha KOH-
KpPeTHOTrO0 WHJUBHW/A, CKOJBKO Ha BCHO
rpynny, KOTOpPYI OH OJIUIeTBOpseT.
3To popMUpPyeT 0COObIK BUKTUMOJIOTU-
YEeCKUHM acCleKT: )KepTBOW MOXeT CTaTh
JI060U mpefcTaBUTENb "BpaxAe6HON"
rpynnbil?[7, c.122].

B pesysbTaTe coBeplieHUA Ipe-
CTyIJIEHUHA 3KCTPEMHUCTCKOM Hamnpas-
JIEHHOCTU MPOUCXOJAT 3HAYUTEJIbHbIE
M3MEHEeHUS] B OO'bEKTHBHOM JIEMCTBU-
TEJIbHOCTH U B CO3HAHUU JIIOJEH, YTO
UrpaeT KJ4YeBOe 3HaYeHHe MpU opra-
HU3allUM U TPOU3BOJCTBE IMEepBOHa-
YaJIbHBIX CJI€/ICTBEHHbIX [JEWCTBHUU U
IJIAHUPOBAaHUU pacciaenoBaHus. [lpu-
yeM JaHHas TpaHchopMalys OTpakaeT
0COOEHHOCTH JIMYHOCTH MPECTyNHUKA U
BbIOPDAHHOTO WM CHocob6a CcoBeplIeHUs
npectynjeHuss. HMeHHO mno3aToMy B
CTPYKType KPUMMHHAJIUCTUYECKOU Xa-
PaKTEpUCTUKUA MPeCTyIJIEHUH TaKOMu
3JIeMEeHT KaK MeXaHU3M CcJiel006paso-

10 Bactpeikud A. U, Kupuienko B. II,
[llaxmaToB B. A. dKCTpeMH3M B COBpeMeHHOM
mupe. - CII6. : UIIL C3UY PAHXuI'C, 2022. - 312
C.
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BaHUA ABJISAETCH OAHHUM U3 KJIOYEBBIX,
Ha KOTOpOM 6asupyeTcs NpoLecc pac-
KpbITUA U pacciaefoBaHud. [Ipu cosep-
IIeHUU JeAHUHW paccMaTpUBaeMOM Ka-
TEropuyd cjaefjoBasg KapTHHA HMeeT
KOMILJIEKCHBIH, JABYXYpPOBHEBbIM Xapak-
Tep. Tak, rpynny MaTepuaJbHbIX C/1€/l0B
MOTYT COCTaBJIATb TPaJULMOHHbIE 00b-
eKTbl, 0OHapyKHMBaeMble IIPU OCMOTpPAX
U obbickax. K ux uuciay ciegyer oTHe-
CTH: 3K3eMIIAPbl 3KCTPEMUCTCKOM JIU-
TepaTyphbl, IUCTOBKH, IJIAKaTbl; CUMBO-
JIUKa U aTpubyTuka (¢psiary, HallMBKH);
opyXue (X0JI0JHOEe U OTHeCTpeJIbHOe);
caefbl KpacKU Ha oJiexJie U Tese INpHU
HaHeceHuU rpadpduty; caeant JHK u
OTIeYaTKU MajblieB Ha MeCcTe COBep-
IIeHWs HACUJbCTBEHHOIO IpecTyIJe-
HuUA. [pynny wujeanbHBIX C/le[0B CO-
cTaBJigeT UHPOpMaLUs, COXpaHUBLIASA-
cd B NaMATH O4YEBHUJILEB, IOTEPHEBLINX
M CaMOro NpecTylHHKa, KoTopass puk-
CUpyeTcs B XOJie JONPOCOB U OYHBIX
CTaBOK.

Kpome Toro, ectb kateropus nud-
POBBIX (BUPTYyaJbHbIX) CJA€JO0B. JTO
HauboJsiee Ba)kHasi M OOLIMpHasA rpymnmna
CleJl0B JiJIs1 COBPEMEHHBIX 3KCTPEMMUCT-
CKUX npecTymsieHud. OHU B CBOIO oye-
pesb noApa3/eNsaTcs Ha:

1. Cneppl, ocTaBlIMeCca Ha CTOPOHE
noJib30BaTesisa — MHoOpMalya Ha KOM-
nbloTepax, cMapTdoHaX, MJaHIIeTax
110/103peBaeMoro (MCTopus NoCeleHUH
CalTOB, K3ul Opay3epa, COXpaHEHHbIe
dansbl, nepenvcka B MeCCeHJ/pKepax,
MeTa/laHHble CO3/IaHHbIX GalI0B).

2. Crnensl Ha CTOpOHe cepBepa -
MHPOpMalu, XpaHALAACAd Ha cepBepax
NpOBal/lepOB, COLMAJbHBIX CETeH, XO-
CTUHIOBBIX KOMIIAHUW (perucrpanuoH-
Hble JlaHHble NoJib3oBaTess, [P-agpeca,
C KOTOPBIX OCYIIECTBJISJICS BXOJ, CaM
ONyOJIMKOBAHHbIA KOHTEHT).

3. CeTeBble ciesbl — MHGOpPMaLUs O
TpaduKe, XpaHALIAACA y ONepaToOpOB
CBA3U.

Pa6ora c¢ uudpoBBIMH cCaeAaMHU
TpebyeT OT cJeJoBaTesisi He TOJIBKO
3HAaHUM TNpoLecCyaJbHOr0 Mopsijika HX
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U3bATHUA U PUKCALUK, HO U IOHUMaHUSA
TEXHUYECKUX OCHOB UX BO3HUKHOBEHMUS
U CylLleCTBOBaHMS, YTO OOyCJI0BJIUBAET
Heo0X0JMMOCTb TECHOT0 B3aUMOJeM-
CTBHSA CO clleljMaJiMcTaMU B ob6Jactu IT
[8, c.11]. ApkuM npuMepoOM 3HAYUMOCTH
TaKUX CJIeIOB ABJSETCA pacciefjoBaHUe
JesatenbHocTU Telegram-kaHana «YTpo
JlarectaHa», HCMOJIb30BaBIIErocs JJist
KOOpJHWHAIlMU aHTHUCEMUTCKUX Oecro-
pPAZIKOB B asponopTy Maxadkasbl B OK-
Ta6pe 2023 rogall. UMeHHO aHa/Iu3
UPPOBBIX CJEJ0B — COOOIIEHUM, JIOTOB
aJIMUHUCTPUPOBAHUSA, AAHHBIX O MOJIb-
30BaTesNIX - I[03BOJIMJ CJEe[CTBUIO
YCTaHOBHUTb OpPraHU3aTOpPOB U Haubo-
Jlee aKTUBHBIX yYaCTHUKOB, HaxOJMB-
IIUXCA 3a MpejesiaMd peruoHa U Jlaxe
CTpaHBbI.

TakuMm o06pa3oM, OOHapyKXeHue
nuodpoBbix caenos (IP-agpecos, Jior-
dailsioB, MeTalaHHbIX) JeslaeT NpPaKTH-
yeCKH o006s3aTesibHbIM NpUBJIEYEHHE K
y4aCTHUI0O B CJI€CTBEHHBIX [eWCTBHUIX
cneyuUasucrta B 006JIaCTU KOMIBHOTEDP-
HbIX TEXHOJIOTMW, HayhHasg C CaMoro
nepBoro ocMorpa. HekoMmneTeHTHoe
U3bATHE LUPPOBOrO HOCUTENS MOXKET
NpPUBECTU K 6€3BO3BPAaTHOU yTpaTe J0-
Ka3aTeJIbCTBEHHOM MHpopManuu [9, c.
251]. Jlanee, cama npupojia udpoOBbLIX
Cl1e/loB, HeJOCTYNHBIX [J1 HeNocpep-
CTBEHHOTO BOCIPUATHUS U OLEHKH CJie-
JloBaTesieM, OIpeJesisieT He00X0JU-
MOCTb Ha3HayeHUs CyJAeOHbIX 3KcIep-
THU3 KaK OCHOBHOTO CIocoba HUX uccJie-
JIOBaHUSl U BBeJeHUs B MpoOLecc Jl0Ka-
3biBaHuA [10, c. 266]. B yacTHOCTH, A1
YCTaHOBJIEHUS] CBSI3U MEXJY KOHKpET-
HbIM YCTPOWCTBOM U IeUCTBUSIMHU B Ce-
TH, a TakKXe [Jis BOCCTAHOBJIEHUS y/ia-
JIeHHOM WH(pOpMal UM Ha3HayaeTcs Cy-

11 B  JlarectaHe BbISIBUJIH  SIYEUKY
CTOPOHHUKOB 3amnpelleHHoM B P®
TEPPOPUCTUYECKON opraHusaluu //

Odunuaneueiit calt ®Ch Poccum : [cadiT]. URL:
http://www.fsb.ru/fsb/press/message/single.ht
m%40id%3D10439972.html (maTa o6pameHus:
10.05.2026).
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JleOHasa KOMIIBIOTEPHO-TeXHU4YecKas cyfebHon npakTuku. Ee npaktudeckas
skcnepTu3a. [ig aHa/M3a CMbICJIOBOTO [IeHHOCTb JJIs CJieJloBaTesis 3aKJl4a-
coZiep>KaHUs Mepenucku U nyoJMKanum eTCl B BO3MOXXHOCTH HCIIOJIb30BaHUSA
C LeJbl0 YCTAHOBJIEHUA 3KCTPEMMUCT- YCTAHOBJIEHHBIX HayKOW KOppeJsALMOH-
CKOTrO MOTHMBa HeOOXOJMMO Ha3HAYUThb HbIX 3aBUCUMOCTEN MeXAY 3JleMeHTaMu
JIMHTBUCTUYECKYI0 3KcnepTusdy. Takum B KayeCTBe OPUEHTHUPYIOIeHd OCHOBBI.
0o0pa3oM, TeopeTUYeCcKue 3HaHUA O O6HapyXUB OJUH WJU HECKOJIbKO 3Jie-
C/IeJOBOM KapTHHe HalpsAMYK TpaHC- MeHTOB (HampuMmep, cHnenuduIecKUn
dbopMHUpYIOTCA B mIpoleccyajlbHble pe- CIoco6 COBepIlIeHUA MNpecTyIJIeHUd B
IIeHUs O IPUBJIEYEHUHN CBEAYLIUX JIUI U ceTu MHTepHeT), NpaBONpPHUMEHUTEJIb
Ha3Ha4Ye€HUHU IKCIIePTHU3. N0JIy4YaeT BO3MOXHOCTb C BBICOKOH
Bb16800b! u 3aK1104eHue CTeNeHbI0 BEPOATHOCTU NPEANOJI0XKUTD
B 3aksitoyeHue HeO06XOAMMO MOJ- XapaKTEPUCTHUKU JPYTUX 3J€MEHTOB
YepKHYTb, YTO KPUMMHAIUCTHYECKas (IMYHOCTU NpPeCTYNHHKA, BO3MOXKHOTO
XapaKTepUCTHUKA MpeCcTYNJIEHUH 3KC- MecTa HaxoXJeHUs1 [UPPOBBIX CJIE/L0B),
TPEMUCTCKON HANpPaBJEHHOCTU He fB- YTO MO3BOJISAET LeJieHalpaBJIeHHo IJIa-
JiieTcd ycrosBuleldcsa Kateropued. OHa HUPOBATb pacciefjoBaHue, 3GGeKTUBHO
npejcTaB/seT cO60M OTKpPBITYIO, JHUHA- IPUMEHATh TaKTUYeCKUe NMpPUeMbl U B
MHUYHO pa3BUBAIOLIYIOCA CUCTEMY 3Ha- KOHEYHOM HTOTe JOCTUIraTh Lieseld yro-
HUH, KOTOpas MOCTOSIHHO MOMOJIHAETCS JIOBHOT'O CYZIONIPOU3BO/CTBA.
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HEKOTOPBIE BOITPOCbI TEOPUH U IIPAKTUKHA
KPUMMWHAJ/IMCTUYECKOH! IMTPOPUJIAKTHKHU

EBrenuii CranuciaaBoBud JlanuH!, /lenuc CepreeBud4 XMKHAK?2
L2CapaToBCKasd roOCyAapCTBeHHad puauddeckasd akagemud, Tr. (CapaTos,
Poccuiickaa ®enepauus

le.s.lapin@yandex.ru

2denis_khizhnyak@mail.ru

AHHoOTanuA. CTaThs NOCBsLIeHA UCTOPUU BOSHUKHOBEHUS U aKTyaJIbHbIM
BONpOCAaM KPUMMHAJUCTUYECKOU npodusakTuKU. Llesb cTaTbyu — moka3aThb UC-
TOPUI0O Pa3BUTUS NpeJACTaBJeHUNA O KPUMHUHAJIMCTUYECKOM MpeaylpexJeHUun
NpecTymyieHu U chopMyIMpOBaTh PeKOMEH/Iallii, KOTOPble NMPU3BaHbl ONTHU-
MU3UPOBATH paboTy cje/loBaTeJis [0 NpeAyNpeXJIeHU0 NPeCcTyIJIEHUHN U MOBbI-
CUTb €€ Ka4yecTBO. YTJy6JieHHOe paccie/joBaHUe J060ro yroJoBHOTO Jiesa, Mpy
KOTOPOM HeNpeMeHHO BbISICHAKTCA OOCTOSTENbCTBA, CNOCOOCTBOBABIIME CO-
BepILEeHUIO NPECTYIJIeHUS, pa3paboTKa U BHeCEHHE NPeJICTaBJIEHUN 0 IPUHATUHN
npoduUIaKTUUYECKUX MEP U KOHTPOJIb CJe/joBaTesisl 3a UX peasu3anuen obecre-
YHUBAIOT BbINOJIHEHHE TPeOGOBAaHUM 3aKOHA 06 06513aTe/IbHOCTU yCTAaHABJUBATH
NPUYMHBI U yCJI0BHS, CHOCOOCTBOBABILNE COBEPUIEHUIO NMPECTYIJIEHUS], IPUHU-
MaTb Mepbl K UX yCTpaHeHHI0. OTMevyaeTcsl BaXKHOe 3HaYeHUue KpUMHUHaIMCTUYe-
CKOM MPOQUIAKTUKU B JAeATEJbHOCTH CJIeJloBaTessd U B CTPYKType KPUMUHAJIU-
CTUKHU KaK HayKu. B 4acTHOCTH, BbISIBJIEHBI B3AUMOCBSI3U KPUMHHAIMCTHYECKON
NpodUIaKTUKHU CO BCEMU pasjeslaMy HayKU KPUMHUHAJUCTUKU. TakuM 06pasom,
PACKPBIT NpeiMeT KPUMUHAJTUCTUYECKOU NTPOPUIAKTUKH.

B pa6oTe npoaHa/inu3nupoBaHbl HOPMAaTUBHO-NIPABOBbIE U HAy4YHbIE UCTOY-
HUKH, B KOTOPbIX 3aKpeIJieHbl 3aKOHO/IaTeJIbHbIe MpolieccyabHble TPeb0BaHUSA
¥ Hay4yHO-NIPaKTUYeCKHe PEKOMEHJALMU M0 yCTPaHEHWI0 NMPHUYUH U YCJIO0BHUH,
CIIOCOOCTBOBABIIMX COBEPIIEHUIO MPeCcTyIJieHUuH. MeTo/10/10THYEeCKYI0 OCHOBY
CTaTbU COCTABUJIM Hay4Hble MOJIOXKeHUSs], CGOPMYJIMPOBaHHbIE KaK Mpoleccya-
JIUCTAaMHM, TaK U KPUMHUHAJIKMCTAMU 32 NMEPUOJ], OXBATbIBAIOLUNA KOHEL] COPOKO-
BbIX roioB XX BeKa Mo HacTosiilee BpeMs. [IpoBeseHa auddepeHpanysa npu-
YHH, COCOOCTBOBABIIMX COBEPIIEHUIO MPECTYIJIEHUHN OT YCJOBUH, CIOCOOCTBO-
BaBUIMX COBEpUIEHUIO NMpeCTymyeHUi. JlaHbl ux omnpejeseHusi. BolgeneHbl Tpu
0061111 e rPyIbl YCJA0OBUN, CIOCOOCTBYIOIUX COBEPIIEHUIO MPECTYIIEHUH.

HecMoTps Ha [0JTyI0 UCTOPUIO CTAHOBJIEHUS W Pa3BUTUS KPUMHUHAJIM-
CTUYECKOTr0 MpeaynpexaeHus MpecTyIleHUun (Jake MpeacTaB/seMOro B Kaye-
CTBE YaCTHOW KPUMHHAJIMCTUYECKOW TEOPHUM WM yYEeHHs) aBTOpPaMHU JleJlaeTcs
BbIBOJI O TOM, YTO BHMMaHHe y4YeHbIX K Ba)KHOCTU (GOPMUPOBAHHS HAy4YHO-
NpaKTUYEeCKUX PeKOMeHAaluii KPUMHUHAIUCTHYECKOW MPOPUIAKTHUKHU ObIJIO 00-
pallleHO COBCEM HeJlaBHO. ITO CBU/IETEJNbCTBYET O HOBOM BUTKE Pa3BUTHS KpU-
MUHAJIUCTUYECKOTO NpeAynpexJeHUsI NPeCcTyIJIeHUH.
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B BbIBOJIax 0TMeYaeTCs Ba>KHOCTb 3aKOHO/IaTeJIbHOTO 3aKpeIJieH!s B Ka-
yeCcTBe NPHUHIMIA YIOJIOBHOTO CyJIONPOM3BO/ICTBA MpefOoTBpalleHUs NpecTyIl-
JieHuU. Takxke npe/icTaBJIeHb] IPe/JIOKEHHUS 110 COBEPIIEHCTBOBAHUIO YTOJIOBHO-
npoleccyajJbHOT0 3aKoHoJaTesbcTBa Poccuiickorn ®enepauuun. [lpegsaraercs
dbopMyIMpOBKa HOBOM CTAaThH YTOJIOBHO-NIPOLLECCYATIbHOTO KO/JIEKCA.

[Ipy HanmKMcaHUU CTAaTbU B Ka4YeCTBEe METO0JIOTUYEeCKOW OCHOBBI HMCIOJIb-
30BaJjlaCb COBOKYIHOCTb CJeAYyIIIMX METOJ0B MMO3HAHUA: AUAJIEKTUYEeCKUH, UC-
TOPUKO-NIPAaBOBOM, aHAJIU3, CUHTeE3, e YK U, UHAYKIUS.

KiwueBsble c/10Ba: KpUMUHAJIUCTUYECKasd POPUIAKTUKA; UCTOPUS, IPU-
YUHBbI; YCJOBHUS; OOCTOSITE/JbCTBA; NpeAMET AO0Ka3blBaHHUS, NpeaynpexaeHue
NpeCcTyNJIEHUMU.

Ana npurupoBanusa: Jlanuy, E. C, XmwxHak, /[I. C. HekoTopble BOmpochl
TEOPUU U NPAKTUKHA KPUMHUHAJUCTUYECKON npodunakTuku // KpuMuHanucTuka:
BUYepa, cerofH4, 3aBTpa. 2026. T. 38. N2 2. C. 116-126.

SOME ISSUES OF THEORY AND PRACTICE OF FORENSIC PREVENTION

Evgeny S. Lapin?, Denis S. Khizhnyak?

L2Saratov State Law Academy, Saratov, Russian Federation
le.s.]lapin@yandex.ru

2denis_khizhnyak@mail.ru

Abstract. This article explores the history and current issues of forensic
crime prevention. Its purpose is to explain the development of concepts around
forensic crime prevention and to formulate recommendations aimed at
optimizing and improving the quality of investigators' crime prevention efforts.
An in-depth investigation of any criminal case, which necessarily clarifies the
circumstances that contributed to the commission of the crime, the development
and submission of proposals for the adoption of preventive measures and the
investigator's control over their implementation, ensures compliance with the
requirements of the law on the obligation to establish the causes and conditions
that contributed to the commission of the crime and to take measures to
eliminate them. The importance of forensic prevention in the work of
investigators and in the structure of forensic science as a science is noted.
Specifically, the interconnections between forensic prevention and all areas of
forensic science are identified. Thus, the subject of forensic prevention is
revealed.

The paper analyzes regulatory and scientific sources that establish
legislative = procedural requirements and scientific and  practical
recommendations for eliminating the causes and conditions that contribute to the
commission of crimes. The methodological basis of the article was formed by
scientific provisions formulated by both proceduralists and criminalists over a
period spanning the end of the forties of the twentieth century to the present day.
A distinction is made between the causes that contribute to the commission of
crimes and the conditions that facilitate their commission. Definitions are
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provided. Three general groups of conditions that facilitate the commission of
crimes are identified.

Despite the long history of the formation and development of forensic crime
prevention (even when presented as a specific forensic theory or doctrine), the
authors conclude that scholars' attention to the importance of developing
scientific and practical recommendations for forensic crime prevention has only
recently been drawn. This indicates a new stage in the development of forensic
crime prevention.

Keywords: forensic prevention; history, reasons; conditions; circumstances;
subject of proof, crime prevention.

For citation: Lapin E. S, Khizhnyak D. S. Nekotorye voprosy teorii i
praktiki kriminalisticheskoj profilaktiki [Some issues of theory and practice of
forensic prevention] Kriminalistika: vchera, segodnya, zavtra = Forensics:
yesterday, today, tomorrow. 2026, vol. 38 no. 2, pp. 116-126 (in Russ.).

BeedeHue cjesfioBaTessl MO YCTAHOBJIEHUIO IpHU-
KpuMuHanvcTuyeckass npoduiak- YMH W YCJOBHUM, CIHOCOOGCTBYIOLIUX CO-
TUKa - 3TO CTPYKTYPHBI 3JIeMEHT BEPILIEHUIO MNpPeCTyIJIEHUs BBICTYIAeT
npejMeTa KPUMHUHAJIUCTUKH, a, CJeJo- IJIaHUPOBaHUE JleATeJbHOCTH. B miaHe
BaTeJIbHO - 0053aTeJbHbIA 3JIeMEHT pacciefj0BaHUs YKa3blBalOTCA Heo6Xo-
BCeX ee COCTaBHbBIX YacTel: ob1ell Teo- JIMMble MepONpUSATHUSA MO YyCTaHOBJE-
pUM  KPHMHUHAJWMCTUYECKOM  HAYKH, HUIO OTMEYEeHHbIX NPHUYHUH U YCJIOBUH.
KPUMHHAJIMCTUYECKOH TEXHUKH, KpHU- OTHOCUTE/IBHO HUX BBIIBUTAIOTCS Bep-
MUHAQ/JMCTUYECKON TaKTUKU W KPUMU- CUM, KOTOpble TaKXe YKa3blBalOTCS B
Ha/JIUCTUYeCKON MeToAukd. [loaTomy JaHe. [lo MHOrosmu3oJHbIM JielaM B
OHa MPOHU3bIBAET BCe pa3jesibl KpUMHU- IJlaHe pacc/ie/loBaHUsl BbIJEJNATCSA ca-
HaJIMCTUKU. B pamkax ob6uieil Teopuu MOCTOATEJIbHBIN pasjes, rae GopMyJin-
KPUMHHAJMCTUKU U KPUMUHAJIHACTUYE- pyloTcs BCe BONpPOCHl, HeO6GXOJMMble
CKOM TeXHHWKe - 3TO MeTO/bl U CpeJ- JJIs1 BBISICHEHUSI OOCTOSITEJIbCTB, CIIO-
CTBa, HallpaBJIeHHble Ha MpeAynpex/e- COGCTBOBABIIUX COBEPLIEHUIO MPECTYI-
HUe NpecTyIJIeHUH; B KPUMHUHAJIKCTU- JIEHUs], COOTBETCTBYIOIE UM BEPCUH U
YeCKOM TaKTUKe — TaKTUYeCcKue Mpue- MepOnpUATHUSL.
Mbl U UX KOMOGHHaLMU. B KpUMUHaIU- C TO4ykM 3peHUs OOLIed Teopuu
CTUYECKOM  MeToJMKe -  Hay4Ho- KPUMHHAJIMCTUKU  KpPUMHUHAJIHACTHYe-
NpaKTUYecKue peKoMeH/jaluu 0 CKasgd mnpoduIakTUKa - 3ITO CHUCTeMA
HauboJiee ONTHMAJbHBIX OOLIeNpeay- Hay4yHbIX M0JIOXKEHUHN U pa3pabaTbiBae-
NpeAUTe/IbHbIX Mepax M0 YCTPaHEHHUIO MbIX Ha HUX OCHOBE peKOMeHJalUil 1Mo
06cTOATENBCTB (MMPUYMH U YCJIOBUH), ONTHMaJIbHOMY OCYLIEeCTBJEHHUIO Opra-
CMOCOGCTBYIOIUX TOMY WJIM MHOMY BHU- HOM IIpe/iBapUTeJIbHOTO pacc/e/oBa-
Ay (mozaBuAy, rpymnne) npecTynjeHHM. HUS U Cy/IOM [JleITeJIbHOCTH 10 Ipeay-
Ha naHHBIA MOMEHT psi/i Hay4YHbIX KpHU- npexzaeHuro npecryniaeHuil. Eciu cpe-
MUHAJUCTUYECKUX IIKOJI TMOJJep KUBa- Il YYEHBIX-IOPUCTOB HaMAyTCSA Te, KO-
€T KOHLEMNIUI0 NATU3BEHHOU CTPYKTY- TOpble 3aXOTAT U3MEHUTb 3TO ONpeje-
pbl KPUMHUHAJIMUCTUKY, I'Zle B KauyecTBe JIeHUe, Mbl COYTEeM Pa3HOIJIacUsl C 3TH-
HOBOro pasjesa BblaeasaoT «OpraHu- MU KOJIJIeTaMU COBCEM He NpPHUHIHUIU-
3al[MOHHbIE OCHOBBI [J1€SITEJbHOCTH IO aJIbHbIMH, CIIOPOM O CJIOBaX, HO IPH OJ-
BbISIBJIEHHIO, PacCc/e/lOBaHUI0 U Npeay- HOM YCJIOBHU. MBI JJO/KHBI Oy/leM yKa-
NpexJeHUI0 NpecTynaeHui». BakHbIM 3aTb Ha HeNpaBWJIBHOCTb (GOPMYJIU-
MEeTO/IOM OpraHU3alUMu JAesTeJbHOCTH POBKHU OIpesie/IeHUs] JAaHHOT'O MOHSATHS,

118



Kpumunanucmuka: euepa, ce2o0ns, sasmpa. 2026. Ne 2 (38)

€Cc/JIM B HEM HeNpaBUJIbHO yKa3aHa ero
CYLHOCTb, INOO TaKOBasi COBCEM OTCYT-
CTBYeT. A UMEHHO B 3TOM OMNpeie/IeHUH
JloJKeH ObITh HepeMEHHO 0003HayeH
npegMeT KPUMHHAJUCTUYECKOW TMpo-
OUNIAKTUKHA - [JesATeJIbHOCTb Ompene-
JIEHHbIX 3aKOHOM CyO'b€KTOB yTOJIOBHO-
ro CyJloIpou3BOJCTBA MO Mpeaymnpe-
YKJIEHHUI0 IPEeCTYIJIEHUM.

C/loxHO mHpeaynpexzaTb TO WU
HMHOe MpecTyIlJIeHWe, HO BCe e paccJie-
JloBaThb Jil0OOe MpecTymnjeHue 3ajadya
boJsiee TpyJHas, 4eM ero MnpeJoTBpa-
TUTb. K TOMy ke JiessHUe, KOT/Jla OHO YXKe
COBEpILIEHO, HAa €ro paccjeloBaHUe, Ha
CynebHy0 Mpoleaypy TpaTsTCsd HeMa-
Jible TOCyJapCTBeHHble cpejcTBa. [lo-
TOM OCY>KJ€HHbIN OTObIBAET HaKa3aHUe
- TOXXe 3HauMuTeJIbHble 3aTpaThl. Mexay
TeM NpeAyNnpexjeHue MNpecTylJeHus
HCKJIIOUMJIO Obl BpeJ, OT HEro, a Takxe
HEO0OXOJUMOCTb TPATUThb CUJbI U CPeJi-
CTBA Ha NpeJBapUTEJIbHOE paccie/loBa-
HUe U cyaebHoe pa3bUpaTesbCTBO, Ha
OTOBIBAIOIIEr0 BH/J Haka3aHWe. Ho k
3TOM, Ka3aJioCb Obl, MPOCTOM HCTHUHE
NPUIILJIA OTHOCUTEJbHO HE/IABHO.

OcHOBHasA Hacmbo

AHanv3 cneyuasibHOW JUTEpPATY-
pbl CBU/IETENLCTBYET, UTO BIEepBble BO-
IpoCc O HeoOXOJAHWMOCTH «pa3paboTKHu
MEeTOJUKU MNpeAynpexJjeHusi MNpecTyl-
HOCTHU» OblJ 3aTPOHYT B 1948 r. paboTe
[''H. Anekcangposa [1, c. 8]. B 1950 r.
npeaynpex/jaeHue NpecTynaeHui Oblia
omnpe/iesieHa KakK 3a/iaya HayKh KpPHUMHU-
HAJIMCTUKH, YTO HAILJIO CBOE OTpa)ke-
HUe B yueOHUKe [2, c. 4].

B panpHeHlieM CylLieCTBEHHbIH
BKJIAJI B CTAHOBJIEHHE KPUMUHAJIUCTHU-
yecKoM MNpoPUJAKTUKH BHECJU TaKHe
y4yenble Kak B.Il. Kosmakos, P.C. besn-
kuH, B.®. 3ynun [3, 4, 5]. B 2004 rogy
Hay4YHOMY CO0O011eCTBY Obljia NpesCcTaB-
JleHa [JOKTopckasa pauccepranusa WM.
MBaHOBa, B KOTOpPON OH chopMHpOBaI
KOMIIJIEKCHYI0 YaCTHYI0 TEOPHUI0 KpHU-
MUHAJIUCTUYECKON  TNpeBeHIUU  [6].
[losgHee, M.II. MaxTtaeB BBIABUHY.JI
uaero o GopMHUpPOBAHHUSA KPUMHHAJIU-
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CTUYECKOT0 y4YeHHUS MpefynpexJeHns
npectymieHuil [7]. CooTHoleHue Teo-
pUM U y4eHHUS MO-pa3HOMY paccMaTpu-
BaeTcsd B Hayke. TeM He MeHee, mpej-
CTaBJISIETCS, YTO KaXK/Jbli M3 y4YEHbIX
BHEC CYLLleCTBEHHbIM BKJIaJ B pa3BUTHUE
JIAaHHOTO BOIpOCa B paMKax KpUMHHa-
JIUCTUKHU.

[IlpoBoga aHanu3 crneyuaJbHON
JIUTEpPATypbl U HOPMATHUBHBIX MPaBO-
BbIX aKTOB Pa3/IMYHOrO YPOBHA MOKHO
OPpUHATH K BBIBOJAY, YTO HpaKTHUKa
YCTPpaHEHUs] MPUYUH U YCJIOBHM, CHO-
COOCTBOBABIIMX COBEPUIEHUIO NMPECTYII-
JIEHUH, CJIOXKUJIAach He cpa3dy. OHa Haua-
Jla GopMHUpOBaThCA elle A0 MPUHATHUA
COOTBETCTBYIOIUX HOPM B YTrOJIOBHO-
npolieccyalbHOM 3aKOHO/ATebCTBE.

[lepBbIM m1aroMm K HOPpMaTUBHOMY
3aKpenJIeHUI0 00S3aHHOCTH yCTPaHATb
NPUYMHBI U YCJI0BUS, CIOCOOCTBOBAB-
HiMe coBeplleHUI0 mpectynaeHus [lie-
HyM BepxoBHoro cyga CCCP 1954 r., ko-
TOPBbIA OPUEHTUPOBAJ CJeJCTBEHHbIE U
CyJleOHble OpraHbl Ha yCTpaHEHUE JlaH-
HOW TpyNIbl OOGCTOSATENBbCTB MPECTYII-
JieHust. OJlHAKO 3TO KOCHYJIOCh JIMIIb
OT/JleJIbHbIX TPYINN MNpecTyneHu. B
YaCTHOCTH, - XHUIeHHH 0O6IIecCTBEHHOH
COOCTBEHHOCTH.

Tak, B 1954 rogy M.I'. Kopmiuk B
CBOEM METOJHUYEeCKOM MOCOOUU AJisd
cnenoBaTeset «PacciemoBaHue xwulie-
HUU KOJIXO3HOU COOGCTBEHHOCTH» OTMe-
4yaeT, 4YTO MepeJ cjleloBaTesieM CTOUT
3a/laya He TOJIbKO ObICTPO M 3G dEKTHUB-
HO pacKpblBaTb NPECTYNJEHUS U NPHU-
BJIEKAaTh BUHOBHbBIX K OTBETCTBEHHOCTH,
HO ¥ MNpPUHUMaTh Mepbl K Mpeaymnpe-
XKAeHUo npectymieHui [8, c. 91]. [lpu
3TOM, BblJle/IIeT MPUYUHBI U yCJA0BUS,
CIOCOOCTBYIOLIME COBEPIIEHUIO XHUIIle-
HUH B KOJIX03aX, KOTOpPbIe ObLJIU BbISIB-
JileHbl Ha OCHOBe aHa/ii3a MNpPaKTUKU
paccie/joBaHHs MOAOOHBIX MpPeCcTyILie-
HUM. A B KayecTBe IMOJIOXKUTEJNbHOTO
npuMepa NpoduJIaKTUIECKOHN JlesiTesb-
HOCTH CJe/loBaTesisi MPUBOJAUT CJeAdy-
Ioui npuMep: «B npomnecce paccaeno-
BaHUs XHUIEHUN KOJIXO3HBIX CPEeJCTB B
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OZJHOM KOJIX03€e CJeJloBaTesb YCTaHO-
BWJI, UTO IIpaBJIeHHEM KO0JIX03a B Kaue-
CTBe MpOJABLOB IO NpoJake KOJIX03-
HOM NPOAYKUMUH Ha pbIHKE 06€e3 BCAKOU
IPOBEPKM HAHUMaJMUCh IOCTOPOHHHUE
JIMLIa — He 4JIeHbl K0JIX03a, OKa3aBlIHe-
c JKyJUKaMu. JTH MpPOJAABLbl Mpej-
CTaBJIAJIA KOJIXO3y OTYEThl O IMpOoJaxKe
NpPOAYKTOB Ha pbIHKEe IO lLieHe 3Hayu-
TeJIbHO HMKe QaKTUYeCKOW, a pa3HULY
NpUCBaNWBaJIH.

Ha ocHoBaHMM H3y4eHUs JeJl, MO
KOTOpPbIM OBbLIX BCKPBITbl MOJ00HbBIE
$aKTbl, IPOKYpaTypor ObLIO BbIHECEHO
npeJcTaB/JeHue HavyaJbHUKY 00/1aCTHO-
ro ynpaBJieHUs CeJIbCKOTO X035 CTBa.

B pesysibTaTe pacCMOTpPEHUA 3TO-
ro npejcTaBjJeHUsl ObLIO JAaHO yKasa-
HUe BceM gupekTopaM MTC o npoBepke
JIOTOBOPOB KOJIXO30B C YIMOJHOMOYEH-
HbIMHU [0 peasv3alUy KOJIXO3HOU Mpo-
Aykuuu. Kpome Toro, mo marepuanam
YyTOJIOBHBIX JieJ1 06JlacTHasA NPOKypaTy-
pa Jlaja ykKasaHhe BCEM TOpPOJCKHM U
pPaliOHHBIM IIPOKypOpaM O NpOBepKe 3a-
KOHHOCTH JI0OTOBOPOB KOJIX030B IO pea-
JIU3alU¥ NPOAYKLUHK Y 3arOTOBKaM Ma-
TepUuaJioB AJis KoJIx030B» [8, c. 91-92].

JTo He 3HAYUT A0 1954 r. He npu-
HUMaJIUCh Mepbl MO NpefynpexJeHUuI0
NpEeCTyIJIEHUH CJeJICTBUEM U CYJOM.
[locnepHue, XOTh U He 4acTo, NMPAKTHU-
KOBaJIU OJJHOBPEMEHHO C BbIHECEHHEM
NpUroBOpa 4YacTHble OINpeJie/leHus, B
KOTOPBIX 0Opallla/ii BHUMaHUe OT/e/ib-
HbIX OpraHU3alui U JOKHOCTHBIX JIUL]
Ha HeJ0CTaTKU B HUX paboTe, yCTaHOB-
JIeHHble B Cy/leOHOM 3acelaHUsl, U CUT-
Ha/IM3UPOBAIM 00 3TOM BbIIIECTOALAM
COBETCKUM OpraHaM /[iJisl IPUHSATUS He-
o6xoauMbix Mep. Konuto aToro onpefe-
JIeHUs] HampaBJislIM B COOTBETCTBYIO-
11y}0 OpraHy3alyio Uik JOKHOCTHOMY
auny [9, c. 306]. Bce aTo, o cyTtu, saBJd-
JIOCb MepaMHU 10 BCKPBITUIO U YCTpPaHe-
HUI0O TPOTHBOINPABHBIX SIBJIEHHUH, Mpe-
JAyTpexJeHUI0 TaKOBbIX.

Hcxons M3 mpou3BeZleHHbIX HAMU
JlaJIbHEUIINX UCTOPUYECKUX U3bICKa-
HUH B lopujuueckoi cdepe, Mbl Npu-
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IIJIM K BBIBOJY, YTO MEePBbIM YIIOMHHA-
HUEM O NpodUIaKTHUKE NPECTYNIEHUN B
yrOJIOBHOM IIpolLiecce, a UMEHHO Ha CTa-
JUM TpeABapUTeJbHOr0 paccijeljoBa-
HUA cleAyeT CYUTATb YKasaHue [‘eHe-
paJsibHOoro npokypopa CCCP ot 14 mapTta
1959 r. N2 3/16 «O6 HUCHOJHEHUU TO-
craHoByieHus LIK KIICC u CoBeta Mu-
HuctpoB CCCP ot 2 maprta 1959 r. “06
y4acTUU TPYAAIIUXCS B OoXpaHe 0O61e-
CTBEHHOTO Mopsifika B cTpaHe”». B aTom
Ykasanuu 0TMeYaJIoCh, 4TO
«...CJIeloBaTe/IIM IIPU pacciaeLOBaHUU
JleJ1 00513aTeIbHO BCKPbIBAaTbh MPUYHUHBI
U YCJIOBUS, CHOCOOGCTBOBABIIME COBEP-
IIEHUI0 NpecTyIlJIeHUs], [OBOJAUTb 00
3TOM [0 CBeJleHUSI COOTBETCTBYIOIIMX
0OIlECTBEHHBIX W XO3SWCTBEHHBIX Op-
raHusanui ajs ux ycrpaHeHusi» [10, c.
90]. 23 okTabpsa 1959 r. 6pL1 ony6J/IH-
KOBaH JJi1 00CYyXJeHUs TpakJaHaMU U
0011leCTBEHHBIMM OpraHU3alUsIMUA pas-
pabotaHHbii Komuccueid 3akoHoja-
TeJIbHbIX npeanosioxeHut Coera Coto-
3a u CoBera HauuonanbHOcTen Bep-
xoBHOro CoBeta CCCP mpoeKT 3akoHa
«0O MOBBIIIEHUN POJIM OOIECTBEHHOCTH
B 60pb0Oe C HApyLIEHUSMU COBETCKOU
3aKOHHOCTH M MpPaBUJ COLMAJIMCTHYe-
CKOTr'o OOIIEeXUTHsA», B CcT. 10 koTOpOTO
3aKpenJisjoCch NnpeJnucaHvie cyay, npo-
KypaType, OpraHaM CJeJCTBUs, MUJIHU-
I[UM U UHBIM OpPraHaM J03HaHUS BbISIB-
JIITh Y YCTPAHATb IPUYUHBI U YCJI0BUS,
CIOCOOCTBYIOII[ME COBEPILEHUIO TIpe-
CTyIJIEHUH, IMPE UCNOIb3Y /ISl 3TOTO
nomolb o6iuectBeHHOCTH [11]. B atoT
ke rof [lnenym BepxosHoro Cyza CCCP
B MOCTaHOBJeHUU OT 19 uwoHg 1959 r.
Ne 3 «O npakTHKe NpUMeHeHHUsA CyJaMHU
Mep yroJ0BHOIO HakKa3aHHUS» 00paTuJ
BHHUMaHHUE CYyJIOB Ha TO, YTO «HauboJiee
BAXXHBIM JJIs1 IOCTUXKEHUS LeJIU yCUJie-
HUSA OOpbObI C MPECTYNJIEHUSIMH ... SIB-
JIIeTCA ... NpeAynpex/eHue NpecTynHO-
CTU M yCTPaHEHUe MPUYHH, IOPOXKAAL0-
IIMX NpaBoHapyweHus» [12, c. 139]. 3to
pPYKOBOJsllee pa3bsiCHEHHE 06s3bIBa-
JIO, IO CYyTH, paccCMaTpUBaTh TaKOBOE B
KavyecTBe 06CTOATEbCTBA, MoAJexalle-
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ro o06g3aTeJbHOMY MCCAELOBAHUIO IO
KaXXZjoOMy YTroJIOBHOMY Jeny. W, Hako-
Hell, OKOJIO MOJIyTOpa JIeT COyCTd IOo-
ABSATCA MpPaBOBble HOPMBbI, B KOTOPBIX
OylyT 3aKpelnJseHbl TpebOBaHUS K clie-
JloBaTesIM MO KaX[JOMy YTOJIOBHOMY
JleJly BbISIBJSATb NMPHUYUHBI U YCJOBUS,
CroCOOGCTBOBABIIME COBEPLIEHHUIO Mpe-
CTYIJIEHUS], U NIPU YCTAaHOBJIEHUM TAaKUX
NPUYMH U YCJIOBUUW BHOCUTh NpeANpUsi-
TUAM, YYPEXJEHUAM U 00IlLeCTBEHHBIM
OpraHMU3alUsAM IpesCcTaBJeHUs O NpPU-
HATHUHU Mep K UX YCTPaHeHHUIo (4.2 CT. 68,
140 YTIK PC®CP 27 okTsibps 1960 r.).

C aToro BpeMeHH paboTy cJe/i0Ba-
TeJield CTa/Id OLleHUBAThb HE TOJIbKO IO
KOJIMYEeCTBY paccjieJOBaHHbIX UMU Npe-
CTYIJIEHUH, KayeCcTBY paccjef0BaHMUs,
HO U NPUHSAATUIO Mep K BBISBJIEHUIO U
YCTPAaHEHUI0 MPHUYUH U YCJIOBUH, cro-
COOCTBYIOUIMX COBEPIIEHUI0 MPECTYII-
JsieHu#. Tak BbIICHEHUE O0OCTOATENbCTB,
CNOCOOGCTBOBABILIUX COBEPILIEHUIO Ipe-
CTYIJIEHUW M0 KaXKJOMy JeJy, peBpa-
TUJIOCh U3 3MU30AUYECKOro, paKy/IbTa-
TUBHOTO 3JIeMeHTa JedTeJbHOCTU IO
paccie/loBaHUI0 MPeCcTynJeHu B 005-
3aTeJibHOE CJlaraeMoe CyMMbl (cHeLu-
aJIbHO OroBapuMBaeMoOe 3aKOHOM 004-
3aHHOCTb BBISICHEHHS) OOGCTOSITEJIbCTB,
yCTaHaBJMBaKOUUX (aKTUYECKYyI Kap-
THUHY paccjieyeMoro coobITHUS.

CrepnyeT 3aMeTUTb, YTO IO Bpe-
MEeHHOHN MO0CJIe[J0BaTeJbHOCTU KPHUMHU-
HaJIMCTUYecKass (caeACTBeHHasi) TMpo-
dusaKTUKa NOSIBUJIACh 3HAYUTEJBHO
no3e onepaTUBHO-pPO3bICKHOU. K npu-
Mepy, B MHcTpykyuu [1aBHoro Ympas-
JIeHUd CoBeTckoM Pa6oue-
Kpectbsanckoit Mununuu (I'YCPKM) no
YrOJI0OBHOMY PO3BICKY, YTBEPXXJEHHOU
Hupkynaspom I'YCPKM HKB/| PCOCP 22
MapTa 1919 r., 66110 3aKMCcaHO B Kaye-
CTBe IeJIM yroJIOBHOrO po3bicka (cu-
peuyb  OMNEpPaTUBHO-PO3BICKHOW  Jiesl-
TEJIbHOCTU B y3KOM CMBbICJIE): «npedy-
npesxcdeHue 20mMoBsIWUXCSl, PACKpPbITUE
COBEPIUMUBLIUXCS U npeceyeHue 06Hapy-
JCEeHHbIX npecmyn/eHull [KypCcUuB Hall. —
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Aem.] <Ha cTaju¥ NMPUTOTOBJIEHUS WU
HoKyuieHus>...» [13, c. 69].

3HAaYMMBbIM NPAKTUYECKUM IO CBO-
eMy XapaKTepy fBJSeTCA BONPOC O Bpe-
MEHM HayaJsa: a) BblsIBJIeHHUS 06CTod-
TeJbCTB (IPUYHUH U YCJIOBHM), COCO6-
CTBOBABLIMX COBEPLIEHUIO IpecTyIJe-
HUH, ¥ 6) AEUCTBUH 10 yCTPAaHEHUIO 06-
CTOSITE/IbCTB (IPUYHH U yCJIOBUH), CIIO-
COGCTBOBABIIUX COBEPLIEHUIO NMPECTYI-
JIEHUH.

BbisiB/leHMe yKa3aHHBIX 06CTOS-
TeJIbCTB, CUpeYb NPUYHUH (T.e. TOTO, YTO
OKa3aJsio Ha ¢OopMHUpOBaHUe y UL Ipe-
CTYIIHOT'O yMbICJa, HAMepeHUs1 COBep-
IIMTh NpPeCcTyIJieHHe) U yCJ0BUH (T.e.
TOTO0, YTO 006JIEr4MJIO peaju3aluio npe-
CTYIIHOT'O yMbIC/a B KOHKpPETHOM Jes-
HUM U CHOCOOCTBOBAJIO [JOCTHUXKEHUIO
NpPeCcTYNHOTo pe3yJibTaTa) Ha NepBOHa-
YaJIbHOM 3Tame paccieloBaHus, oue-
BU/IHO, HE MOXeT ObITb NMPOBEJEHO C
JlOCTaTOYHOW moJsiHOTOM. Ho nuanupo-
BaTb IpPU MOATOTOBKE CJeJCTBEHHbIX
JIeICTBUM TaKTH4YeCKHe NpHUeMbl 0OHa-
py:keHus U QUKCALlMU NPU3HAKOB ITUX
IPUYUH U YCJIOBHH, KOTOpble NpesIo-
JIOXKUTEJNIbHO MOTYT OBbITh BbISIBJIEHBI,
Bce-Taku  HyxHO. [lockosbKy, BoO-
NepBbIX, BbIBJIEHUE NPUYUH U YCJIO-
BUM, CIOCOOCTBOBABLIWX COBEPILIEHUIO
NpecTyIlJIeHUH, B Hadajle pacciefioBa-
HUSA JlaeT OCHOBAHUSA JJ1S1 BbIJBUXKEHUHU
BEPCHUHM O BCell COBOKYNMHOCTU (PAKTOB,
BbI3BaBLUMX MpeCTyIJeHHue. Bo-BTOpBIX,
bakThl, OTHOCAUlMECd K NpPUYMHAM U
yCA0BUSIM MO0 yKa3bIBalOIlMe Ha HUX,
MOTYT UCYE3HYTh, @ HEIPUHATHE MEP 1O
MX YCTpaHEHWUI0 Ha HayaJlbHOM 3Tame
paccieloBaHUs] MOXET HaHeCTH Hero-
IpaBUMbIN BpeJ| BCEMY paccelOBaHUI0
110 YTOJIOBHOMY Jejy. TakuMm ob6pasom,
npoduaakTuyeckas JesaTeJbHOCThb CJie-
JloBaTesisl JIOJPKHA HAYUHATbCA OJIHO-
BPEMEHHO C BO36YK/IeHHUEM YTOJIOBHOTO
JleJla WM TPOBEPKOM COOOILEHUS O
npectymieHuu (ct. 144 YIIK P®). Us-
BECTHbIM y4YeHbIU-KpUMHHaaucT A.U.
MuxaijioB, KOTOPbIM NEepBbIA Ha [HUC-
CepTallMOHHOM (MoHOrpaduryeckom)



Kpumunanucmuka: euepa, ce2o0ns, sasmpa. 2026. Ne 2 (38)

ypOBHE uccaeoBasl TaKTHUKO-
KPUMHUHAJIMCTHYECKHE BOIMPOCHl BbISIB-
JIEHUsI U YCTpPaHeHUs OOCTOSTEJbCTB,
CMOCOGCTBOBABILUX COBEpILEHUIO Ipe-
CTYIJIEHUs], MHUCAJ [0 3TOMYy MOBOAY
TaK: «JaHHble 0 MPUYHMHAX U YCJIOBUSAX,
CrOCOOCTBOBABUIMX COBEPLIEHUIO IIpe-
CTYIJIEHUS], YCTAaHABJMBAIOTCS HA BCEM
NPOTSPKEHUU MPeJBaAPUTENbHOTO Cle[-
CTBUSI, C MOMEHTa BO30OYXKJeHUsl yro-
JIOBHOT'O JleJla UJIM OCMOTpa MecTa Mpo-
vcuiecTBUs (KOrJa OHO NHpeAlIecTByeT
BO30YK/IEHUIO Jiesia) U JI0 BbINOJIHEHHUS
TpebOBaHUS MO O03HAKOMJIEHHI0 OGBHU-
HSIEMOI0 CO BCEMU MaTepuasaMu JeJsa»
[14, c. 6].

Yto kacaeTcss Hayasia OCYLIECTB-
JIeHUsI Mep cJiefijoBaTesieM IO yCTpaHe-
HUIO MPUYUH U YCJOBUH, CIOCOOCTBO-
BaBIIMX COBEPIIEHUI0 MPECTYIJIeHUH,
TO 3TO CJIeAyeT JesaTh B IMpoliecce pac-
c/e/IoBaHUsl MO ey, a He IOCJe €ero
okoHYaHus. [lpeacraBieHue cjeno0Ba-
TeJisl, KaK mpolieccyasbHass ¢opMa ero
JleITEJIbHOCTH, TOPOXAAaeT 00s13aH-
HOCTb OpraHU3alMU UK JOKHOCTHOTO
JIN1[a, KAKOBOMY OHO aJ[peCcoBaHO, MpHU-
HATb HEOOXOJMMble Mephl 10 yCTpaHe-
HUIO 00603HAYEHHBbIX B HEM MPUYUH U
yCJI0BUM, CIOCOOCTBOBABIIMX COBepIiie-
HUIO MNpPECTYIJIEHUNW, U COOOUIUTHL 06
sToM caenoBartesto. YIIK PD He conep-
)KUT YKa3aHUU Ha (OpMbl, B KOTOPBIX
cnefoBaTe/lb  MOXET  OCYIeCTBJIATh
KOHTPOJIb 3a UCHOJHEHUEM CBOMX
npeacraBjaeHdil (4. 2 ctr. 158 mpeny-
CMaTpHBaeT TOJIbKO yBeJlOMJIEHHE Op-
raHv3alUy WM AO0J/HKHOCTHOTO JIMIA O
MepaX, NPUHATBIX MO MpeACTaBJIEHHUIO
ciaenoBaTesis). OlHAKO, Kak MOKa3bIBaeT
NPAKTHKA, TAKOW KOHTPOJIb HEOOXOAUM,
IIOCKOJIbKY YKa3aHHble YBeJIOMJIEHUS
HepeJKo SABJAKT co6od OGeccoaepxa-
TeJibHble, pOpMa/ibHblE OTBETHI, OTpa-
»Kawlue cobol OoTcyTcTBUEe (aKTHye-
CKOrO yCTpaHEHHUs YCJIOBUH, CIOCO6-
CTBYIOIMX COBEPIIEHUIO JIaHHBIX Jes-
HUi. K yucay ¢opm paboThl ciaeoBaTe-
Jis,, 00ecCneYyrBaWIIUX BBIMOJHEHUE
npeAnucaHus, OTHOCHUTCS YCTHOE WJIH
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NMCbMEHHOe HaloOMHHAaHHE O HeobXo-
JIUMOCTH BBINOJIHEHHUSI B YCTaHOBJIEH-
HbIM CPOK NpPEeAJIOKEHHUH, CoLeprKaluX-
ca B npejcraBieHuu. Ho mepa 3ta He
BCerjla oKa3biBaeTcs AelcTBeHHOH. [lo-
3TOMY 0COGEHHOT0 BHUMAaHHUS 3aC/aYKH-
BaeT NMpaKTHWKa MHGOPMUPOBAHUS MPO-
Kypopa O HENPUHSTHUM OpraHu3alyei
WJIK JIOJDKHOCTHBIM JIMIIOM JIeHCTBEH-
HbIX Mep MO0 MaTepuaaM paccje/ioBa-
HUA. ITO, KOrja cjeJloBaTesib Halpas-
JISieT KOMUU TaKOoTo npejcTaByieHus (1o
CYTH — 3aKOHOM 00s3bIBalOLIEr0 pelle-
HUSl CJleloBaTesis, OCHOBAaHHOTO Ha
MMEIIIUXCS B Jlesie J0Ka3aTe/bCTBAX) U
yBeOMJIeHUs (110 CYyTH — OTIHCKH JIMLIA,
B aJipec KOTOpOro ObLJIO HampaBJIEHO
npeJcTaBjieHue) B IMPOKypaTypy Ajs
NPUHSATHUSL peLleHUuss O MpPOBeJeHUuU
IIPOBEPKU MCIOJIHEHUA 3aKoHaA. Takoe
pearupoBaHUe cjef0oBaTesisl HA CAy4Yau
6e3/1eATeJIbHOCTH opraHu3sanuu
(MO/PKHOCTHOTO JIMLA), MpeACTaBJIeHUs
€My HeNpaBWJIbHbIX JaHHbIX BUJUTCS
HaMU BEPHBbIM pelleHHEM.

YcTaHOBKA 3aKOHA Ha TOYHOE BhbI-
dACHeHUe BceX 00CTOATeJbCTB, CIIOCO6-
CTBOBAaBUIMX COBEPIIEHUIO MpeCcTyILie-
HUM, J0O/KHA CTPOro U HEYKJIOHHO BbI-
MOJIHATBCS, U HE M0 OTHOLIEHUIO K OT-
JleJIbHBIM, a K JIIOObIM JesiaM. OJHaKo,
HEKOTOpbIe CJIeloBaTed, He TPUHHUMAs
Mep K BbISIBJIEHUIO U YCTPAHEHUIO YKa-
3aHHBIX OOCTOSITE/NLCTB, AJisI BUAUMO-
CTU BBINOJIHEHUSI TPeOOBAaHUM 3aKOHa
HaMpaBJSIOT B OPTaHU3ALUU U [[0JIK-
HOCTHBIM JIUI[AM NpPeJCTaBJeHUs, B KO-
TOPBIX COJlepKaTCs JIMIb CBEJEHUS O
dakTe npecTynieHuUsl.

OTaenbHbIE Cle[joBAaTeNU B MpeJ-
CTaBJIEHUSIX BHOCAT TMPEJJIOKEHUS U
JIal0T peKOMeH/Jalliy M0 BOIpPocaM, Bbl-
XOJSAIMM 32 NpeJiesibl UX KOMIIeTeHIUH
- BMEUIMBAKTCA B NpeANpPUHUMATEb-
CKYI0 JesiTeJIbHOCTb OpraHu3anu u
MHOT/Ia JJa’Ke NpeJJ1araloT IPUMEHHUTD B
OTHOLIEHUU [IOJPKHOCTHBIX JIWII, J0My-
CTUBIIUX HEJOCTAaTKH W HapylleHus,
onpe/ieJieHHble Mepbl B3bICKaHUs (06b-
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SIBUTb BbITOBOD, YBOJIUTb, OTCTPAHUTh
OT paboThl U T. [I.

[Ipy nmaaHUpOBAHUU pacciaesoBa-
HUSl NPECTYIJIEHUH cef0oBaTes Iy 3aya-
CTyl0 He MpeAyCMaTPUBAIOT B paMKax
HaMeyaeMbIX CJIe/ICTBEHHbIX JeUCTBUH,
pellleHMe BOIMPOCOB, HAaNPaBJEHHbIX Ha
BbISIBJIEHME IPUYMH U YCIO0BUH, CIIOCO6-
CTBOBABLIMX COBEPLIEHHUIO MpeCcTyIie-
HUS.

Tem He MeHee, IpU COCTaBJIEHUU
IJIaHa cje/lyeT He TOJIbKO NpeAyCcCMOT-
peThb COOTBETCTBYMOLIyI rpady, HO U
pasrpaHUYUTh NPUYUHBI U YCJIOBUS,
CIOCOOCTBYIOLME COBEpIIEHUI0 TMpe-
cTynieHud. [IpuYrMHBI - 3TO KOHKpeET-
Hble 0OCTOSITE/ILCTBA KHU3HU YeJIOBEKA,
HENOCPeACTBEHHO BJIUSIOLME Ha €ro
NoBeJleHHWe B MOMEHT COBepIlIEHUs mpe-
CTYIJIEHUS], @ YCJOBUS - 3TO Mpejlle-
CTByWOIME NPUYUHAM WJIM COBIAJalo-
HiMe C Held MO BPEMEHU OOCTOSATENb-
CTBa, KOTOpbIe GJIarONPHUSATHO BO3JEM-
CTBYeT Ha pa3BUTHE NPUYUH U COBeEp-
HIeHWe NPEeCTYNJIEHHUS B I|eJIOM.

YcraHaB/IvMBasi NPUYMUHBI  KOH-
KpPEeTHOTO NPECTYIJIEHUSI HYXKHO OIpe-
JleJIUTh KaKhue UMEHHO B3TJIs/ibl U MpPU-
BbIUKHU JIMYHOCTH, COBEPILIMUBLIEro Mpe-
CTYIJIEHUS JIUIA MIPUBEJH K OCYyIeCTB-
JIeHUI0 TnpecTymieHus. Kpome Toro,
HY’>KHO YCTAHOBUTb BHEIIHHUE O06CTOS-
TeJIbCTBA, KOTOpble OOYCJOBUIU CO-
BepllleHWe JaHHbIM JIMI[OM MpecTyIjie-
HUSI M YCTAHOBUTb UX MPOUCXOXKJEHUE
(HampuMep, cjabass opraHusanuss U
JUCHUIUIMHA TpyAa Ha NpeANnpUsTHH,
BJIMSIHME UHBIX JIUI] U T.I1.).

YcTaHaB/MBasi YCJIOBHS, CIIOCO6-
CTBOBaBIIME COBEPUIEHHUIO MpeCcTyILie-
HUS CeJl0BaTe/Ib TAaKXKe J0JXKEeH MOHU-
MaTb, YTO CpeJild HUX e€CTb HECKOJIbKO
BUJIOB: 1) ycyioBuUs, oGJieryarwliiye Bo3-
HUKHOBEHUE MPECTYIMHOTO 3aMbICa; 2)
yCJI0BUs, CIOCOOCTBYIOLHE COBeplile-
HUIO CaMOro MPEeCTYNHOro JesdHus; 3)
yCJIOBUS, 6JIaTONPUATCTBYOLUE  JI0-
CTUXKEHHIO MPECTYIMHOro pe3y/bTaTa.

K coxasieHH10, eCTb CJieloBaTesH,
KOTOpble He OBJIaJleJId MeTOJUKON BbI-
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SIBJIEHUSl yKa3aHHBIX 00CcTOATeNbCTB. C
3TUM (GaKTOM NpaBUJIbHO OYJEeT CBS-
3aTb JPYroM, 3aKJKYaAUUKACA B TOM,
YTO PYKOBOJHWTEJM OPraHOB IpeJBapHu-
TEeJIbHOTO pacc/jeloBaHUsl He YAeJsIoT
elje JO/DKHOTO BHUMaHUS MepONpusi-
THUSAM [0 PACIPOCTPAHEHUIO MOJIOXKHU-
TEJIbHOTO ONbITA W MOBBILIEHUIO KBa-
JudUKaLMU ciefoBaTesleld 10 BONPOCY
npeaynpexjaeHus mnpectymieHu. 06-
XO/J1 3Ke 3TOTO BONPOCa HeJib351 UCTOJIKO-
BaTb MHaYe, KaK OO0JIbIIYIO OIIHOKY.

B TeopeTHyeckoM e IlJIlaHe cCJie-
JlyeT OTMEeTUTb IOJIOKUTEJbHYI0 TeH-
JIEHIIMI0O B KPUMHUHa/JIMCTUKe. B mocnen-
HHUe ToJibl BCe 4alle MOABJAKTCA My6-
JIMKALlMY, B KOTOPBIX PacCMaTPUBAOTCA
KaK 00I1l1e BONMpPOChl KPpUMHUHAJIUCTHYE-
CKOM MNpOPUIAKTUKUM METOA0JI0THYe-
CKOro xapakTepa [15], Tak 1 yacTHbIe —
B paMKax OT/leJIbHbIX METOAUK paccJie-
Jl0BaHUS NpecTyn/aeHun [16].

Bb16800b1 u 3aK1104eHue

HeonpaBaaHHBIM fIBASIETCA OTCYT-
ctBue B YIIK PO 3akpensieHus B Kaue-
CTBe MNpPUHIMNA YrOJOBHOTO CyZOIpO-
M3BO/ICTBA MpeJOoTBpalleHUsl MPeCcTyI-
JIEHUH.

3TO NPUHLMII, NOCKOJbKYy OTHO-
CUTCS K OOUIMM NPABOBBIM MOJIOXKEHH-
M, ONpeJeJisIloUIMX MeTOJbl HCCJefo-
BaHMUs, OTbICKAHUSl 0O'bEKTHBHOMN HUCTHU-
Hbl 10 YTOJIOBHOMY JieJly, 06ecleyrBa-
I0LUX NPUHATHE MNPaBUJIBHOIO pelle-
HUsA 1o Aeny. [lo KaxaA0My yroJoBHOMY
JleJly TpebyeTcs BbISIBUTb KaK IPUYUHBI
COBeplLIeHUS] MpecCTyIJIEHUs], TaK U
yCJA0BUs, OJIarONPUSATCTBOBABIINE HX
JEeNCTBUI0. IJTO JaeT BO3MOXKHOCTh
CleCTBUIO U CYJly BCECTOPOHHE HCCJIe-
JlOBaTb O0OCTOSATE/bCTBA, CHOCOOCTBO-
BaBIlIMEe COBEPIIEHUIO MPECTYIJIEHUS, U
OpUHATb 3PdeKTUBHbIE Mepbl K HX
ycTpaHeHUo. Takue 06CTOSITE/IbCTBA
clefyeT yCTaHaBJUBaTb He B 06uied
dbopMe, a B MX KOHKpPETHOM NposiBJie-
HUMU.

[logBoAss HWTOr, MNpeJCTaBJSETCS
BO3MOXXHbIM MpPEJJIOKUTb BHECTU U3-
MeHeHUs B gedctByromuil YIIK PO. A
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MMEeHHO, MPUHATb HOBYyI cTaThio 161
«[lpepynpexgenve MpecTyIJIEeHUW» U
V3JIOKUTH ee B CJIe[lyIoliel peJlakiu:

«Ctratbsi 611 [IpeaynpexgeHue
IpecTyIJIeHU!

1. B xo nmpou3BOACTBA NpeJBapH-
TeJIbHOTO pacc/ie0OBaHUSA U INpoBeJe-
HUSA CyZebHOro pasbupaTesbCTBa IO
yroJ0BHOMY JieJy, cJejoBaTesb (Zo0-
3HaBaTeJb) U CyZ, 003aHbl YCTAHOBUTD
06CTOATENBCTBA — NIPUYMHBI U YCJI0BUS,
CroCcOOGCTBOBABIIME COBEPLIEHHUIO Mpe-
CTYIJIEHUS], W TMPHUHATb Mepbl K HUX
yCTPaHEHUIO.

2. KonTposb 3a 006s53aTeJbHBIM
WCIIOJIHEHUEM Mep MO YCTPaHEHUIo 00-
CTOAATENbCTB, CHOCOOGCTBOBABIIUX CO-
BepLIEHHUIO NPeCTYIJIeHUd, BO3J1araeTcs
Ha ciefoBaTessl ([03HaBaTessd) U CY/,
UX ONpeJleTMBIIUMUY.

Takum o6pa3zom, B YIIK PO 6yger
OTpakeH MPUHIMI JesTeJbHOCTU CJe-
JloBaTeJsisl — NMpeAynpexjeHue npecTymn-
JIeHUH, 3aKpemsieHa 0653aHHOCTb He
TOJIBKO YCTaHaBJUBATh TaKuhe 06CTOsI-
TEeJbCTBA, HO U KOHTPOJUPOBAThH HC-
NOJIHEHUE MeP, YKa3aHHbIX B MPe/CTaB-
JIEHUH.

JlebuHUIMKU TOPUYUH U YCJIOBUHU
3aKpeIJisiTh B 3aKOHE HE UMEET CMbICJIA.
WX mnepeyHU [AOJDKHBI YKa3blBaTbCS B
MeTO/IUYeCKUX MUCbMAX, MOCBSALIEHHbIX
BOIIPOCAM paccjielOBaHUA OTZeJbHbIX
BUJIOB W TPYII NpecTyIljieHui. A camu
nepeyHu JA0/KHbl GOPMHUPOBATHCA Ha
OCHOBe 00001eHHUs1 TpPaKTUKU yCTa-
HOBJIEHUSI CJIe[loBaTeJsIMU NPUYHUH U
YCJIOBHH, COCOOGCTBOBABIIUX COBepIle-
HUIO MPECTYIJIEHUM.
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HayyHad cTaTbda
YAK 343.98

YCTAHOBJIEHHUE JABHOCTH ITPON3OMIEAIIEr O COBbITHUA
110 CJIEAOBOH KAPTUHE NTOJOIIBEHHOHN YACTH OBYBH
ITPHU PACKPBITHHU ITPECTYIIVIEHUU ITPOTHUB COBCTBEHHOCTH

Enena BacuibeBHa [Ipoko¢gbeBa
Bosarorpaackas akagemusi MB/| Poccun, r. Boarorpaza, Poccuiickas @enepanus,
olenyonok83@mail.ru

AHHOTauMAa. PaccMoTpeHa BO3MOHOCTb KPHMHUHAJIUCTUYECKOrO yCTa-
HOBJIEHUS JJaBHOCTHU 0O0pa30BaHMUA CJe[0B NOJOLIBEHHON YacTH 00YBU Ha MeCTe
COBeplLIeHUs MPeCTyINJIeHUH NPOTUB COOCTBEHHOCTHU (KpaK, rpabexxel, pazboes
Y Jip.). AKTyaJIbHOCTb paccMaTpuBaeMou NMpobJieMaTUKU 00ycJoBJeHAa He0OXO-
JIUMOCTBIO MOBBIIIEHUS [l0Ka3aTeJbCTBEHHON 6a3bl HA NepBOHAYaJIbHOM 3Tale
paccjiefjoBaHUsl BBU/Y HEOOXOAMMOCTH TOYHOTO ONpe/iesieHUs1 BpeMeHU OCTaB-
JIEHUS cJieJia, YTO B CBOKO ouepe/ib 00ecneduT 00 beKTUBHOCTb BOCHPUATUS TO-
Ka3zaHUM TMoJo3peBaeMblX, AWpdepeHUPOBAaHUE TMOCTOPOHHUX CJEJOB U
yMeHbllleHHe Nepruo/ia NoucKa noJ03peBaeMbIx Jul,. B paboTe paccMaTpuBaeTcs
cae/ioBasi KApTUHA KaK LeJIOCTHbIM UCTOYHUK UHPOPMALMH, 3HAYMMOCTb KOTO-
poro MoBbILIAETCA 3a CYET aHaIrM3a MOpPOJIOrHYecKUX XapakTepucTuk. Ocoboe
BHUMaHUe y/ieJisieTCs aHalu3y NMPOLecCOB M3MEHEeHUs cJie[la BO BPEMEHU IMOJ
BO3/leicTBUEM (aKTOB BHEIIHEHN cpefbl (TeMIepaTypa, BJAXKHOCTb, OCaJ KU, Be-
Tep, MeXaHU4YeCKoe BO3/IeCTBUE).

KiroueBble c/10Ba: JaBHOCTb 00pa30BaHUSA CJe/lOB, JABHOCTb COOBITHS,
NoJi0IIBeHHAas 4acTb O0OYBH, cJeAbl 00YBH, CJleJOBasi KapTHUHA, OCMOTP MecTa
NpPOUCHIECTBUS, BHELIHUE (PAKTOPBI Cpelbl, pPACKPBITHE U paccjefjoBaHUe Ipe-
CTYIJIEHUU.

Anasa putupoBaHus: IlpokodreBa, E. B. VYcraHoBieHue paBHOCTHU
NPOM30LIEAIIEr0 COObITHUA MO C/AeJ0BOM KapTHHE MOJOLIBEHHONW 4acTH 00YBU
IpU PACKPBITUU MPECTYIJIEHUH NMPOTHUB COOGCTBEHHOCTU // KpUMHHa/NIMCTHKA:
BUYepa, cerofHs, 3aBTpa. 2026. T. 38. Ne 2. C. 127-141.

DETERMINING THE AGE OF AN EVENT BASED ON THE FOOTPRINT OF
A SHOE SOLE WHEN SOLVING
PROPERTY CRIMES

Elena V. Prokofieva
Volgograd Academy of the MIA of Russia, Volgograd Russian Federation, olen-
yonok83@mail.ru

Abstract. Abstract. This article examines the feasibility of forensic age
determination of shoe prints at property crime scenes (thefts, robberies, assaults,
etc.). The relevance of the problem under consideration is determined by the
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need to increase the evidence base at the initial stage of the investigation due to
the need to accurately determine the time of leaving a trace, which in turn will
ensure the objectivity of the perception of the testimony of suspects, the
differentiation of extraneous traces and the reduction of the search period for
suspects. This, in turn, will ensure the objectivity of suspects' testimony, allow for
the identification of unrelated prints, and limit the search period for suspects. The
paper examines the trace picture as a holistic source of information, the
significance of which is increased by the analysis of morphological characteristics.
Particular attention is paid to the analysis of print changes over time under the
influence of environmental factors (temperature, humidity, precipitation, wind
erosion, mechanical impact).

Keywords: print age, event age, shoe soles, shoe prints, print nature, crime
scene examination, external environmental factors, crime detection and
investigation.

For citation: Prokofieva E.V., Poryvaeva P.S. Ustanovleniye davnosti
proizoshedshego sobytiya po sledovoy kartine podoshvennoy chasti obuvi pri
raskrytii prestupleniy protiv sobstvennosti [Establishing the age of an event
based on the trace pattern of the sole of a shoe when solving crimes against
property]. Kriminalistika: vchera, segodnya, zavtra = Forensics: yesterday, today,
tomorrow. 2026, vol. 38 no. 2, pp. 127-141 (in Russ.).

BeedeHue CTax NpPOHMCIIECTBUM IpPU pacciaesoBa-

BpeMeHHoii  dakTop  gBJsEeTCS HUW TMPECTYIJIEHUH NMPOTUB COOCTBEH-
KJIIOUEBBIM B PpAaCKpbITUM NpecTyIlie- HOCTH.
HUU. COrJIaCHO CTaTUCTHKe, nopsaaka 90 CoruiacHo cratuctuke MB/]| Poccumn
% BCexX pacKpblBaeMbIX NpPeCcTyIJIEHUH 3a gHBapb - Jekabpr 2025 roga, B
NPOTHUB COOCTBEHHOCTHU - rpabex, pas- CTpaHe 3apeructpupoBaHo 453 338
601 U, 32 peIKUM HCKJIIOUeHHEeM, Kpaxa, npectymieHud no cr. 158 VYK
MOILIEHHUYECTBO — PACKPbIBAIOTCS 110 P® (kpaxa), 14,4 Tbic. rpabexen (CT.
«TOpPAYUM CJielaM» B IIEpBble CYTKH, 161 YK P®), 411,7 ThicAY cay4aeB MO-
BBUJly TOTO YTO C T€YEHHEM BpEMEHU meHHudyectBa (159 YK P®), 6,2 Thbic.
BEpPOATHOCTb YCIEILIHOT0 paccjefoBa- BbIMOraTesabCcTB (cT. 163 YK P®) u no-
HUSl 3HAUYUTEJbHO yMeHbluaeTcd [1, c. 4yTHu 2,5 ThIC. pa3boeB (cT. 162 YK POD).
124-125]. Heob6xoauMOCTb oOmepaTUB- KosinyecTBO mpecTymieHUW MPOTHUB
HbIX JIEUCTBUM NMPOJMUKTOBAHA 3ajJlayen COOCTBEHHOCTH CTaJi0 CYLIeCTBEHHO
COXpaHEHHS CJIeJIOB, OT KOTOPbIX 3aBH- MeHble (- 7,3 %) no cpaBHeHuto ¢ 2024
CUT JOCTOBEPHOCTb Jl0Ka3aTe/JbCTBEH- roZioM, OJJHAKO paCKpbIBa€EMOCTb Ipe-
HOU MHPOpPMaALMHU, YTO B CBOIO OYEpPEb CTyIJIEHUH JaHHoro pozaa B 2025 roay
N03BOJIUT OOHApPYXUTb U 3aJep>aTb oCTajlacb NpPUMEPHO Ha [MpexXHeM
IpeCcTylHUKA, a TaKXKe He JONyCTUThb ypoBHelZ,
COKDBITHUSl BaXKHbIX (QAaKTOB NPOU30-
HIeJIIero cCoOObITHA.

[IpobsiemMa auddepeHnyanuu Tpa-
COJIOTHIECKHUX CHeAOB BO BpeMeHHOM 1 KpaTKaﬂ XAPaKTEPHUCTHUKA COCTOAHHUA
KOHTUHYYyMe, 0COGEHHO CJIe[jOB I0/0LI- npecTynHocTH B Poccuiickoi ®eziepaliyuy 3a SHBaph
BEHHOW 4acTH 00YBHU, BeCbMa aKTyaJb- - fekabpb 2025 roga. URL : (https://xn--blaew.xn--
Ha BBM/y BbICOKOH 4aCTOThl BCTpeyae- plai/reports/item/60248328/?ysclid=m82zrtx9133
MOCTH JIaHHO# TPYIIBI ClE/l0B Ha Me- 7583549) (maTta obpamenus 10.02.2026).

128



Kpumunanucmuka: euepa, ce2o0ns, sasmpa. 2026. Ne 2 (38)

Ananu3 cratuctuku MB/I Poccuu
M03BOJISIET 3aK/JIIOUYUTD, YTO MOUYTHU KaXK-
Jloe TpeTbe TMpPeCcTylJeHue UMylle-
CTBEHHOT'0 XapakKTepa C MPOHUKHOBe-
HUEM B JXWJulle, NoOMelleHue (WU
MHOE XpaHWJIUILE) OCTAaeTCsl HepacKphbl-
ThIM B CBfI3U C HEYCTAHOBJIEHUEM JIUIIA,
no/ijiekalero NMpUBJIEYEHUIO K OTBET-
CTBEHHOCTU. TakoW pe3yabTaT o00y-
CJIOBJIEH KOMILJIEKCOM HM3bIMaeMbIX CJie-
0B, 6e3 yyeTa ycCJOBHH HUX 06pa3oBa-
HUSI, YTO B 3HAUYUTEJbHOW CTeNeHUu
OTpaHHWYMBaeT BO3MOXXHOCTHU YCTAaHOB-
JileHHs1 PaKTOB 00'b€KTUBHOW peasibHO-
CTU MPOU30LIEAIIET0 COObITHUS.

Cneabl OJIOIIBEHHON YacTU 00YBU
00/1a1al0T CUJIbHBIMU UJeHTUPHUKALU-
OHHBIMM W JIMAaTHOCTUYECKUMU CBOU-
CTBaMH, B 3TOU CBSI3U UX KPUMHHAJIH-
CTUYeCcKoe 3HayeHhe MPU OCMOTpe Me-
CTa MPOUCIIECTBUS JOCTATOYHO BbICO-
Koe, 0/JHAaKO BpeMeHHOH ¢akTop obpa-
30BaHUs CJI€/I0B HE BCErja y4MTbIBAET-
cad npu GoOpMHUpPOBAHUHU INEpPBOHAYAJIb-
HbIX CJIe[ICTBEHHbIX BEPCUH, UYTO 3a-
TPY/ZHSIET BbIOOP NMPABUJIbHOTO BEKTOpPA
pacciefyeMoro  mpecTymjeHus  [2,
c. 153-154]. B aTO# CBsA3M onpejesieHue
JIaBHOCTH COOBITHS MO cjefjaM OOYyBU
TpebyeTcsl OCyLlecTB/JAATb IyTeM aHa-
JIU3a CTeNeHW COXPAaHHOCTH MaTepH-
aJIbHOT'0 OTOOpakeHHUs CJIe/loB, UX B3a-
MMOJIEUCTBUS C OKpYXallleh cpefou,
MeTeOopOJIOTUYECKHUX YCJIOBUUA U COIMO-
CTaBJIEHUS] C U3BECTHBIM BpeMeHeM I0-
cleJJHET0O OCMOTpa MecTa Hpowuclie-
cTtBus [3, c. 194].

KosvyecTBO M KayeCcTBO H3bIMae-
MBbIX CJI€JIOB IOJIOUIBEHHON 4YacTH 06y-
BY, C yUeTOM BpeMeHHoOro ¢akTopa, Ba-
pbUpYyeTCsl BBUAY YCJIOBUU COBEpIIEHUS
NPEeCTyIJIeHUH NMPOTHUB COGCTBEHHOCTH.
[Ipy NMPOHUKHOBEHWUM B KHUJble (KU

2 B MB/] Ha3BaJu caMbl{d paclpoCcTpaHeH-
HBIN BUJ, NpecTynJaeHuin URL
https://expert.ru/amp/news/krazhi-ostalis-
samym-rasprostranennym-prestupleniem-v-
rossii-v-2025-godu/(zata obparteHust
10.02.2026).
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MHble) TOoMelleHUs1 obecrneyuBaeTcs
HaCJI0€HUEM BelUleCTB pa3/iIM4YHOU MpU-
poab! (mbLIb, TpA3b M Jp.), B paMKax
OCMOTPOB Ha OTPBIThIX NPOCTPAHCTBAX
00yCJIOBJIEHO MeXaHWYeCKMM KOHTaK-
TOM C OOBEMHbBIM OTOOpaKEHUEM
cnena [4, c. 140].
OcHosHas Hacmbs

CorslacHO TMpaKTHUKe paccie/ioBa-
HUS YTOJIOBHBIX JieJl, yallle BCero B Xo/ie
OCMOTPOB MECT MPOUCLIECTBUN BTOPbI-
MU M0 3HAYMMOCTU U YaCTOTE U3bATHUS
SBJISIIOTCS CJIeibl NMOJOLIBEHHON 4acTu
06yBHU [5, c. 28-29; 6, c. 89]. C naHHBIM
BUJIOM CJIEIOB, B COOTBETCTBHU C 00-
IUMUA TOJIOKEHUSIMH KPUMHHATUCTU-
KU, B 00s3aTeJIbHOM MOpSi/IKE MPOBO-
JUTCcs paboTa, obecrnevyuBarliasi BO3-
MOXXHOCTb TOJIy4YeHUs] HHpopMaLuu
JUIsl onpejiesieHUs] HauboJiee BEPOSITHO-
ro MOMeHTa 06pa30BaHUs CJI€JI0B U, KaK
cle/ICTBME, BpPEMEHHOTI0 HWHTepBasa
pacciaegyemoro cobbiTus. Onpepesnss
JIAaBHOCTb COOBITHS MO MaTepUaJbHbIM
ciaenaM, caeAyeT YYUTHIBAaTb BJIUSHUE
BHEUIHUX (AKTOPOB Ha OTOOpakeHHe
NPU3HAKOB CJI€I0B MOJOIIB 00YBH, yKa-
3bIBAOLIMX HA BpeMEHHOW MHTEPBaJ UX
octaBsieHus. K TakMM npr3HaKaM OTHO-
CAT: MexaHU3M CJiejo00pa3oBaHUsA U
BHEILIHHE YCJOBHUS (COCTOSIHHE TPYHTQ,
II0T0/1a, BpeMsl CyTOK, XapaKTep MecCT-
HOCTH, CHEXXHbIH MOKPOB U PaCcTHUTEJNb-
HOCTb) [7, c. 485-486].

B pamkax o603HaueHHOU mnpob.e-
MaTUKK paboyel Trpyniou, moj pyko-
BOJICTBOM aBTOpa OBLJIO MPOBEJEHO
3KCIlepUMEeHTalIbHOE vccie/joBaHue
C/Ie[JOB TOJOLIBEHHONW 4YacTH O0OYBHU
pPa3/JIMYHOMN JTaBHOCTH, OCTAaBJIEHHBIX Ha
pPa3HBIX MOBEPXHOCTSIX CIIOKOWHBIM IIa-
roM, C y4eTOM TeMIlepaTypHOro (BbICO-
KHWe U HU3KHWe TeMIlepaTyphbl) U MOTO/-
HO-KJIUMaTU4eCcKOro (GakTopoB (BJaX-
HOCTb, HAJIMYMe BeTpa, ocajaku). Uccie-
JloBaHHE OOYCJIOBJIEHO BO3MOXXHOCTbIO
YCTAHOBJIEHUS] CTeleHH M XapaKTepa
TpaHcOpMallM¥ NMPU3HAKOB B Cjejax
MO/IOIIBEHHOW 4YacTU OGYBH C pasjiny-
HOM JJaBHOCTBIO.
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Ha pucynke 1 npeacTtaBjieH 06'beM-
HbIM CJie/i MOAOIIBEHHON 4YacTH 00YBH,
00pa30BaHHBIA B IJIOTHOM cHery (4-5
CM) Ipd TeMIlepaType OKpy:KarolieH
cpeanl -2 °C, BaaxxHocTHu Bo3ayxa 83 %
U BeTpe 5 M/c. B ciene oTyeTiMBO
0TOOpa3u/IuCh 00lIMe NpPU3HAKU II0-
JIOLIBEHHOU 4acTu ob6yBu: dopma cieja
U eé OTJAeJIbHBbIX YacTed (KabJydHOU U
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OZAMETOYHOM ), pa3MepHble XapaKTepHu-
CTUKH CJieJla B 1[eJIOM U OT/eJIbHbIX €ee
3JIEMEHTOB, a TaKXe peJsibed MPOTEKTO-
pa nojolIBeHHOW YacTu 06yBuU. Ilo-
BEPXHOCTb CJie/ia TBepJasi, UMeeT Jie/s-
HYI0 KOPKY HEeOOJIbLION TOJIIIUHBI, TIPU

HE3HAa4YUTEJbHOM YCHJIMK IIPOJaBJINBA-
€TCd.
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Puc.1. Cines nofolBeHHOM YacTU 06yBY Ha MJIOTHOM cHery (4-5 c¢cM) cpasy no-
cje ero obpa3oBaHus

Ha pucyHke 2 npejcTaBJ/ieH TOT xe
cJeJ, HO CIycTs 2 4aca mocJje ero obpa-
30BaHMUs, TeMIlepaTypa BO3/Jyxa MOAHS-
Jack 70 +3° C, BJaXXHOCTb yBeJUYUIaCh
1o 89 %. [loBepxHOCTBb caena craja 6o-
Jiee MSITKOW, MPHU KOHTaKTe pparMeHThbl
cnena gedbopMHUPYIOTCH, NOAMETOYHas
4acTb Cjeja yTpaTuja CBOW 06beM.
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dopma csega NOAOIBEHHON YacTU 00Y-
BU B KaOJIy4HOW U MOAMETOYHOM 4acTAX
NO-TIPEeXXHEMY OTOOpaKEHbI OTYETJIMBO,
HO TpaHHIIbI CTAJM MeHee YeTKHMHU. Pe-
Jbed MOAOIIBbI MPAKTUYECKH HE OTO06-
paXkeH, BUJHBI JIMIIb HEKOTOpPbIE €ro
3JIEMEHTBhI.

Puc. 2. Ciep nofouiBeHHOW 4YacTH 00YBU Ha IJIOTHOM cHery (4-5 cm) cnycTd 2
yaca rnocjie o6pa3oBaHUsl.
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PrcyHOK 3 WJIJIIOCTPUPYET TOT XKe HOM pexume U HOTO/IHO-
ceJ; o UCTe4eHUH 4 4acoB MocJje 06- KJIMMaTHUYECKUX VCJIOBUAX. B  ciefne
pasoBaHUs MpPU CXOXKeM TeMIlepaTyp- 0TO6Pa3UJICS TOJBKO KOHTYP CJ/lefa.
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Puc. 3. Cnep nofoiBeHHOM YacTU 00YBU Ha IJIOTHOM cHery (4-5 cMm) cnycTts 4
yaca rnocjie 06pa3oBaHusl.

Ha pucyHnke 4 usobpaxkeH cjiej mo- ciaella TOJAOIIBEHHOW 4YacTU O0O6yBM:
JIOLIBEHHOM 4YacTU 00yBH, 0O6pa30BaH- dopMa ¥ pa3MepHble XapaKTEPHUCTUKHU.
HbI Ha pacChIIYaTOM CHEry Mpu TeM- Pesibed mopouiBbl OTOOPAXKEH HEYETKO,
nepatype -7 0C, BJIQXHOCTM BO3Ayxa NOBEPXHOCTb CJeJa MsArkKas, HpU Ma-
82% u BeTpe 13 M/c. B ciege oTueTsun- JieWlieM JlaBJIeHUU Ha TpaHUIbl Caefa
BO OTOOpasujuch O00IlIMe NPU3HAKHU pacchlinaeTcs.
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Puc. 4. Cnie mo1oIIBEHHOM YacTH 06YBU HA PACChIITYAaTOM CHETY Cpa3y MOCJIe ero

06pa3oBaHUs.

PucyHok 5 wmoctpupyeTt oTo6pa- BbIp&XXeHbI, XOTs1 ¢opMa U TpaHUIlbI
»KEHUS caefja CIyCTs 2 MUHYTBHI MOCJe MO/JIMETOYHON YaCTU OCTABaJIUCh IO-
ero o6pasoBaHus. [Ipu BeTpe 13 M/c npeXHeMy BHUJHBI, pa3MepHble Xapak-
JIHO CJieJla IOKPhIJIO CJI0eM CHera, Cief TEPUCTHUKHM onpeeuMbl. Pesibed ciena
CTaJl MeHee O0ObeMHbIM. [paHuUIbl U HUBEJIMPOBAJICS, CIYCTS ellle 2 MUHYTbI
dopMa KabIYYHOU YaCTH CTaJd MeHee cJiei TOJTHOCTBIO MOKPbIJICS CHETOM.
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Puc. 5. Ciies1 mofo1IBeHHOW YacTH 00YBHU HA PACChITYATOM CHETY CIYCTS 2 MUHY-
ThI IIOCJIe ero 06pa3oBaHus.

Ha pucyHke 6 npezcTaBJiieH clef,
NO/IOLIBEHHOM 4acTH 0OYyBHM Ha CHeX-
HbIX TIpaHyJ/aX, 06pa30oBaHHbIA MpHU
TeMmrneparype +1 0C, BJQXXHOCTH BO3AY-
xa 82% u BeTpe 3 M/c. B cnege otuert-
JINBO OTOGpAa3UIUCh 06lIMe NPU3HAKU
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r

ciefa MoJoUIBEeHHOW o6yBu: dopma U
pa3MepHble XapaKTePUCTUKH, PUCYHOK
npoTtekTopa. [loBepXHOCTh ciefa MsAT-
Kas, CONPUKOCHOBEHHWE C TpaHyJIaMH
NPUBOAMJIO pa3pylieHH0 (TasHUIO)
crefa.
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Puc. 6. Cies moo1IBeHHOM YacTU 06yBHY HA CHEXKHbBIX I'PaHyJiax cpa3y nocjie
ero o6pasoBaHusl.

Ha pucynke 7 otobpakeH cief 1o
UCTe4YeHUH 5 4acoB nocse 06pa3oBaHUA
caefa, NPOUJIIIOCTPUPOBAHbl BUAUMBIE
u3MeHeHUd. PopMa M rpaHULbl OAMe-
TOYHOM 4YacTH, NepejHero cpesa Kab-
JIyYHOW 4aCTH, a TaKxKe pesibed MOJOLL-
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Bbl CTaJld MeHee BbIpaKeHbl. CmycTs
elle moJiyaca peJsibed cjea NoJHOCTbIO
npornaJ, cjaej; 6bl1 0TOOpaXKeH TOJbKO B
BU/Jle $OpMbI CAaMOU MOJOIIBLI C PA3Mbl-
THIMU TPAHULAMH.
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Puc. 7. Ciies; nojo1IBEHHOW YacTHU 00YBU Ha CHEXKHBIX TPaHyJlaX 10 UCTEYEHUHU 5
4acoB NocJjie ero 06pa3oBaHUs.

AHanu3upys xapakTep cjeaoobpa-
30BaHUSA CJeJJ0B MOJOIIBEHHOW 4YacCTH
00yBM Ha CHErYy, MOXXHO CJleJIaTh BbIBOJ,
YTO B 3aBUCHMOCTH OT TeMIlepaTyphl,
NOTO/JHO-KJIMMAaTUYECKUX VCJIOBUH U
COCTOSIHUA (CTPYKTYpbl) CHera, CJeabl
MOTYT ObITb YE€TKHMH, OTJUYHO MpPH-
MEeTHbIMHU U COXPAHATbHCS B TeYEHUE He-
CKOJIbKMX 4YacoOB WJIU TepATb CBOMO
UJIeHTUPUKALIMOHHYI0 3HAUUMOCTb MO/
CJ10eM CHera npu nopniBax Betpa. CooT-
BETCTBEHHO, €CJM NMpPH OCMOTpPe MecCTa
npoucuiecTBUsl (C y4yeToM BeTpa H
Ha/IM4Ms OCAaJKOB B BHU/le CHera) oOHa-
PY’KeHHbI Ha CHEXXHOM IOKPOBE CJe[
MMeeT YeTKHe TPAaHMIbl, BbIpKEHHbIN
pesbed, a TakKe YACTUYHO (IOJIHO-
CTbl0) COXpaHEHHble JleTald CTPOEHUSs
pUCYyHKa, TO C MOMeHTa ero obpasoBa-
HUS NPOILJIO He GoJsiee ABYX YacoB. [Ipu
OlleHKe CTelNeHU BUJ0M3MeHEeHHU ciesia
IpU TexX e YCJIOBUSX, MOXKHO YTBep-
KJaThb, UTO NpHU OoJsiblIel aAedopManuu
cle/ia, MeHbllleM BbIpa)KeHUU T'PaHUILLbI
Y COXpaHEeHUU UHWBUAYATUIUPYIOLIAX
NPU3HAKOB, NPOIILJIO 6OJIbllle BpEMEHHU C
MOMEHTa cJiejloo6pa3oBaHus — OoT 3-5
4yacoB U 6oJiee.
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CTouT y4yuTbhiBaTh PaKT TeMIepa-
TypHOro Bo3jeicTBus. Eciu TeMnepa-
Typa Bo3/[yXa B IPOMEKyTKe BPEMEHH C
MOMEHTAa OCTaBJIeHUs cJiefia 10 OCMOT-
pa u3MeHsJ1achb, TO MOPHOJIOTHS ClIe/i0-
BOM KapTHUHBI MpeTeprneBaeT 3HAYU-
TeJIbHble U3MEHEHHUSI.

Cnenyrouiasa rpynna cjiefoB 6blia
o6pa3oBaHa Ha CyrJMHUCTOM nmoyBe. Ha
pucyHKe 8 mpejcTaBJyieH cjeJ, MOAOII-
BEHHOM 4yacTu 00yBH, 0TOOPA3UBLIUICA
Ha BJIQXKHOM CYTJIMHKE NMpPHU TeMIlepaTy-
pe +5 0 C, BaaxxHocTH Bo3ayxa 89 % u
nopeiBax BeTpa Ao 2 M/c. B ciene ot-
YeTJMBO NPOCMATPUBAKTCA  0OIHe
NPU3HAKKU CJieJla TOJIOMBEHHON 4YacTu
0o6yBu: ¢opma moAoumBbl, popMa Kab-
JIyYHOM ¥ NMOJMeTOYHOM yacTel (3a uc-
KJIIOYeHUeM 3aJiHero cpesa), pasmMep-
Hble XapaKTEepPUCTUKH, pesbed MoJoLl-
Bbl. [lIOBEpXHOCTH CJ/iefia JIErKO MpOo/aB-
JINBAETCS NMPU HAXKATHUU NMaJbIEM PYKH.
Y 3aziHero cpe3a KabJiydHOM 4YacTH BU/-
Hbl HeGOJIbIIIME TPEIUHbL. B TakoM BU-
Jle cjeJ; HEM3MEHHO COXPAHSJICS B Te-
yeHue 5 JHen.
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Puc. 8. Ciies mo01IBEHHOM YacTU 0O6YBY Ha BJIAXXHOM CYTJIMHKE Cpa3y MOCJIe ero
06pa3oBaHus (BBEPXY) U 10 UCTEYEHUHU 4-X CYyTOK (BHU3Y).

Ha 6 neHb TeMnepaTtypa yMeHbIIU-
Jack o -5 0 C, cien nebopmupoBascs
(pucyHok 9). IloBepxHOCTh cieja 3a-
TBep/ies1a, Ha JIHe cJieJja 0b6pa3oBajach
ocblnb 3eMyau. PopMa U rpaHULbl NOJ-
MEeTOYHOM 4YaCTU CTaJlU MeHee pasJu-
yuMbl. PesbedHble 3sieMeHTHl ciefa
yBeJIMYUJIUCh B pasMepax. Yepes ele
JIBOE CYTOK KOHTYpBI CJeJila pacchblna-
JIUCB, 110/ BO3/IeMCTBUEM BeTpa IOJIHO-
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CTbl0  JedOpMUPOBATUCH
JIUCB).

JlaBHOCTb NpPOU30ILE/IIEro COObI-
THA MO CJAeAy C COXPAaHUBIIMMUCH KOH-
TypaMHu U aJleKBaTHbIM OTOOpakeHHeM
NPU3HAKOB, OCTaBJEHHOMY Ha YBJaX-
HEHHOUW MO04YBe, BO3MO>XHO YCTAaHOBUTb
BO BpeMeHHOM WHTepBaJie oT
2 no 6 nHeH, BBUJY 3aKOHOMEPHBIX He-
CHEeLIHbIX U3MEHEHUH, C YyYeTOM BJIHS-
HUSI BHEITHUX GaKTOPOB.

(pa3pyuu-
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Puc. 9. Csieq mo01IIBEHHOM YacTH 00YBU Ha BJIAXKHOM CYTJIMHKE CIyCTs 6 THeH
nocjie 06pa3oBaHUs.

[locniefHss rpymnna aKcnepuMeH-
TaJIbHbIX CJIe[JoB OblJ1a 0O6pa3oBaHa Ha
BJIQXKHOM CyIecH (ITPYHT, COCTOSILIUMN U3
IeCYaHbIX W TJIMHUCTBIX YaCTHI]) MpHU
TeMieparype +5°C, BJaXXHOCTH BO3/yxa
89% u cuse BeTpa 2 M/c (CM. pUCYHOK
10). B ciene oT4eTIMBO OTOOPA3UIUCH

N 8t

Puc. 10. Cnep mo/oIBEeHHON YacTH

06pa3oBaHUsl.

Ha pucyHke 11 npowuitocTpupo-
BaHO MOpP(}OJIOTUYECKOEe COCTOSIHUE
cJe/ia Mo UCTeYeHUHU OJJHUX CYTOK Mocje
obpa3oBaHus. Penbed B mojMeTOYHOU
YaCcTH BBICOX U OChINAJICA N0 AHY CJIefa,

1L L LA AL (e

5toar
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0o01Me TMpPU3HAKU TMOJAOIIBbI O0OYBHU:
dopma nogouiBel, popMa Kabay4yHOU U
N0JIMETOYHOM YacTe! (3a UCKJIIYEeHUEeM
3a/iHer0 cpe3a), pa3MepHble XapakTe-
PUCTHUKH, pesbed mnomomBbl. [loBepx-
HOCTb CJie[la JIETKO IPOJaBJIMBAETCS
IPU HAXKaTUU NaJbLiEM PYKH.

00yBHY Ha BJIQXKHOM cymnecHu cpasy IMocJe ero

pesibed COXpaHUJICA TOJIBKO Ha 3aJHEM
cpe3e kabsydyHou dactu. Popma mno-
JIOUIBbI M KabJIyYHOM 4YacCTU OCTaJIUCh
HeW3MeHHbI, HO TPaHUIbl TIOAMETOYHON
YacTH CTaJIM HEYETKUMU.
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Puc. 11. Csies moJoIBEHHOW YacTH OOYBU Ha BJIAXKHOM CyIlecH MO UCTEeUYeHUHU

CYTOK I0cJie 06pa30BaHus.

Ha pucyHke 12 mnpepcrasiieH cief,
NOJIOIIBEHHOW 4YacTh 00yBH, 00paso-
BaHHBbIK Ha CyXOM IleCKe B BETPEHYIO
noroay npu Temmepatype +15 0 C u
BJIQXKHOCTU Bo3Ayxa 75 %, AOCTaTOYHO
OTYETJIMBO MPOCMATPUBAIOTCS 0OIUe

G R B G
ES S5 IS 05 er

8F Tt ar 2t

INpU3HAKW MOAOLWBHI 00yBU: popMa mo-
JlowiBbl, dopMa KabJIy4yHOM U moOJMe-
TOYHOM 4YacTel, pa3MepHble XapaKTepHu-
CTHUKM, a TaKXe COXpaHeHbl HEKOTOpble
JleTanu pesbeda pUCyHKa.

I L I SUR R IO UE 20 I it
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Puc. 12. Cies; 06yBU Ha CyXOM IeCKe cpa3y MocJie ero 06pa3oBaHUs.

Ha pucynke 13 oToGpakeHbI
MopdoJsioruieckue NpPU3HAKU — clefa
cnyct 3 yaca mocsie o6pa3oBaHUsI U
No/iBepriiuecs BO3/IeHCTBUIO
yMepeHHOro Ao0xzs. O61ue Mpu3HaKU
COXpaHEeHHb], 0/IHaKo rpaHuLbl
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HOJIyYUJIM  pa3MbITOCTb, IO  BceH
IOBEPXHOCTH CJlefila TPOCMATPUBAIOTCA
XaO0THU4YHble YIrJyOJeHUs OT KaleJb
OIS PesnbedHbi PUCYHOK
BU/IOU3MEHEH, JleTanu CTpOeHHUs
0TOOpakeHbl HEMIOJIHO.
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Puc. 13.

Cnen obyBM Ha CyxXOM IecKe cnycTsl 3 yaca Mocjie o6pa3oBaHUs,

HOABepFLHPII;’ICH HW3MEHEHHIO U3-3a YMEPEHHOTI'0o JOXKAA.

CrnepyeT TakXKe OTMETHUTD, UTO €CJIU
peub HUAET 0 ciefax 06yBH, KOTOpble
OBLJIM OCTaBJIEHBI HA HEBBICOKOW TpaBe
WM MXY, TO BO3MOXXHOCTb UX OOHapy-
KeHUSI UMeeTCs TOJIbKO B IepBble He-
CKOJIBKO 4YacoB, MOCKOJIbKY MO HCTeye-
HHUM 2 4aCOB CJIeAbl TIOYTH He3aMeTHBI, a
cnycts 3 4aca TpaBa (MOX) MOJIHOCTbIO
BBINPSAMJISETCS.

HMcxons U3 MpoBeeHHOr 0 UCCIe/10-
BaHMs CJIeJIOB Ha ITeCcKe, MOXKHO C/leJ1aTh
BbIBOJl, O TOM, YTO IOJ00OHaAdA CJIeA0BOC-
NpUHUMAlOIAsl TOBEPXHOCTb  H3Ha-
YaJbHO He B NIOJIHOM Mepe COXpaHfeT
UJIeHTUPUKALIMOHHbIE TMPU3HAKU KOH-
KpPeTHOro 3K3eMILisspa o6yBu. [Ipu Bo3-
JEeUCTBUU Ha OCTaBJIEHHbIE CJIeJIbl
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BHEIIHUX PAaKTOPOB, TAKUX KaK JI0XK/b U
BeTep, BUAOU3MEHEHHUIO MO/ BEPralTCs
M o0lMe NpyU3Hakd. Bo3HukalT ompe-
JleJleHHble TPYAHOCTH B OIpeJesieHUU
rpaHUl], CleJla U ero 4yacTeu, a Takxe
YeTKUX pa3MepPHbIX XapaKTePHUCTHK.
HecMoTps Ha 3TO, B OTAEJbHBIX CIy4Yasax
Ipd OCMOTpe MeCTa MpPOUCUIeCTBUSA
MMeeTCsl BO3MOXXHOCTb MOJIy4YeHUs 3Ha-
YUMOM ONEepaTHBHO-PO3bICKHOM WH-
dbopMaliu 0 BpeMeHHOM IpOMEXyTKe
COBeplLIeHUs NpeCcTyIJIeHUs M0 BUJO-
M3MEHEHUI0 CJIe[loB Ha MOJO0OHBIX IO-
BEPXHOCTSIX.

Pe3ysbTaThl NpPOBEAEHHOTO HCCIIe-
JIOBaHUSI aNIMpPOKCHMHUPOBAHbI U OTOO6-
pakeHbI B Tabusule 1.
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Ta6uuna 1

JlaBHOCTb COOBITHS, UCXO/ U3 MOPPOJIOTUM CJ1eJOBOM KapTHUHBI CJ1eJJ0B O/A0LI-
BEHHOU 4acTH 00YBHU.

[ToBepxHOCTB [TorogHble ycioBus, PesysbTat uccieoBanus JlaBHOCTB
BO3/IefiCTBOBABILHE COOBITUSA
Ha c/lefibl
Cuer [I10THBIN TeMnepatypa B ciene oTtyeTsiMBo oTOGpasu/vMch 06- | Cpasy nmocie
-2 0 C, BJI@XHOCTb | 1liMe NPU3HAKHU NOAOLIBEI 00yBU: ¢opMa | 06pa30BaHUA
Bo3ayxa 83 %, BeTep | moJo1BL], popMa KabJydHOW U MOAMeE-
5M/c TOYHOW 4YacTed, pesnbed nojomsel. [lo-
BEPXHOCTb CJiefia TBepJasi, UMeeT Jiesisl-
HY!0 KOPOYKY HeOOJIbIION TOJIIMHBI, HO
IPA HEe3HAYUTeJbHOM YCUJIMHM Ha Hee
POJABJINBAETCSA
TeMnepatypa [logMeTo4YHaa YacTb c/lefa CTajla MeHee 24aca
+3 0 C, BA@KHOCTb | 06beMHON. @Popma mozowBbL, ¢opMa
Bo3ayxa 89 %, BeTep | KaGJy4YHOW U MOAMETOYHOH YacTeH Io-
5M/c NpeXHEMY OTOOpa)KeHbl, HO TI'PAHMILIbI
CTasv MeHee 4eTKUMH. Pesbed mogour-
Bbl IPAaKTUYECKU HE OTOOPaXKeH, BUHBI
JIMIIb HEKOTOPbIE ero 3JIeMeHThbl
TeMnepaTtypa Cnep, oToOpaxkeH TOJIBKO B BH/Jle GOPMBI 44aca
+3 0 C, BJ@QXHOCTb | CaMOM NOJOIIBBI C PasMbITbIMU I'paHU-
Bo3ayxa 89 %, BeTep | namu
5m/c
Pacceimya- | Temneparypa B cnezne ordersiviBo oToGpasuiuch 06- | Cpasy mocie
TBIN -7 0 C, BI&KHOCTH | LYe NPU3HAKU NMOAOIIBLI 06yBU: popMa | 06pa3oBaHMS
Bo3Jyxa 82 %, BeTep | mozowBbl, GpopMa KabJydHOH U MoAMe-
13 m/c TO4YHOM yacTell. Pesibed mozomBel 0TO6-
paxxeH HedeTKo. [loBepxHOCTb cJefia
MSArKasl, IPpH MasledllleM [aBJeHWH Ha
IPaHUIBI CJIe/1a OH PACCHIIAeTCs
Temnepatypa [Ho cnepa 3ameno, cies cTaJ MeHee Cnycrs He-
-7 0 C, BA&KHOCTb | 06beMHBbIM. ['paHuIpl U GopMa Kabyd- | CKOJBKO MU-
Bo3/iyxa 82 %, BeTep | HOM 4acTH CTa/IM MeHee BblpaXKeHbI, XOTs HYT oCJie
13 m/c dopMa U rpaHMLbl NOAMETOYHON YacTH | 0Opa30BaHHUS
OCTaBaJIMCh N0-NPeXHEMY BU/HbI
CHer CHexHble | Temmnepartypa B cnene oTyeTsiMBo oTobpasuiuck 06- | Cpasy nocie
IpaHyJIbI +1 0 C, BJ@KHOCTb | IIMe NMPU3HAKHU MOJOLIBHI 06yBU: GopMa | 06pa3oBaHHUsA
Bo3/yxa 82 %, BeTep | mozmowBhl, GpopMa KabJIyIHOH U MOAMe-
3m/c TOYHOM yacTel, pesnbed nopowssl [lo-
BEPXHOCTb CJlefja MsArKas, NpU COIMpU-
KOCHOBEHMM C IpaHy/laMM OHM HauWHa-
0T TasATh
TeMnepaTtypa dopma U rpaHullpl NOJMETOYHOH YacTH 5yacoB
+1 0 C, BJIQKHOCTb | U TlepeJHEro cpesa KabJyka, a TaKKe
Bo3/yxa 82 %, BeTep | pesbed MOAOIIBBI CTAaJM MEHee BbIpa-
3M/c >KEHbI
Temnepatypa Penbed mosiHOCTBIO Mpomal, cies oTo6- 5,5 9acoB
+1 0 C, BJIQXKHOCTb | paxkeH B BUJie GpOPMbI CaMOM MOJOLIBHI C
Bo3Jyxa 82 %, BeTep | pa3MbITbIMU PAaHULIAMHU
3m/c
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Bria>kHbIH CyTIMHOK Temneparypa B cnene oTyeTsimBo oTobpasmwiauck 06- | Cpasy mocie
+5 0 C, BJIQXKHOCTb | LHe MPU3HAKU MOJOIIBBI 00yBU: ¢popMa | 06pa3oBaHUA
BO3/yxa 89 %, | momowmBel, GpopMa KabJydyHOU U moaMe-

BeTep 2 M/cC TOYHOW YacTed (3a HCK/IIOYEHUEM 3a-
Hero cpe3a), peJjibed NoAOLIBEI
TeMnepatypa [loBepxHOCTB C/lefia 3aTBep/ena, Ha JHe 6 Hel
-5 0 C, BiaxHOCTh | ciefa o6pa3oBasiach OChIb 3eMJd. Pe-
Bo3/yxa 82 %, BeTep | ibedHbIe 3JIEMEHTHI CJIE/ld YBEJIHUUHUIIUCD
3M/c B pa3Mmepax. PopMa Mo AMeTOYHOU YaCTH
CTaJla MeHee BbIpaXKeHa
TeMnepatypa KoHTypel pacceinannice U NOJ BO3JAeH- 8 nHen
-5 0 C, BIQXHOCTb | CTBHEM He CUJIbHOTO BeTpa UCYe3IH
Bo3ayxa 82 %, BeTep
3M/c
BuiaxkHas cymnech Temneparypa B cnene oTvyeTsimBo oTobpasmwiauck 06- | Cpasy mocie
+5 0 C, BJ@KHOCTb | IIMe NMPU3HAKHU MOJOLIBHI 00yBU: GopMa | 06pa3oBaHHUsA
Bo3/yxa 89 %, BeTep | mozmowBhl, GpopMa KabJyIHOH U MOAMe-
2M/c TOYHON yacTell (3a HCKJIIOYEHUEM 3aj-
Hero cpesa), pejibed MOOUIBbI
TeMnepaTtypa Penbed B moAMeTOYHON YacTH BBICOX U 1 neHb
+5 0 C, BJIQXKHOCTb | OCBINAJICA MO JHY CJeJa, pejbed coxpa-
Bo3/yxa 89 %, BeTep | HWJICA TOJIBKO Ha 3a/lHEM Cpe3e KabJiyy-
2M/c HoW vacTu. PopMa MoAOIBLI U KabJIyd-
HOW 4YaCTH OCTa/JIMCh HEHW3MEHHbI, HO
rpaHyIpl TOAMETOYHOM 4YacTU CTaU
HeYeTKUMHU
Cyxo¥ necok TeMnepaTtypa JlocTaToyHO OT4YeTJMBO NpocMaTpuBa- | Cpasy nocie
+150C, I0TC 00LiMe TNpU3HAaKU (CoXpaHeHbI | 0O6pa30BaHHUSA
BJI&XKHOCTb BO3/lyXa | IPAaHULI IOJMETOYHOH, IPOMEXYTOY-
75 %, BeTep 2 M/c HOW M KabJIydHOH 4YacTell), a Takke CO-
XpaHEeHbl HEKOTOPbIE JieTalu pesibedHOo-
r'O PUCYHKA.
TeMnepaTtypa O61mye NprU3HaKA COXPAaHUJINCDH, OJJHAKO 34aca
+150(C, rpaHUIbl UMEIOT PasMbITOCTb, 10 Bcel
BJIQ&XKHOCTb BO3/lyXa | IOBEPXHOCTH HMEIOTCA YIJyOJIeHUs OT
75 %, Betep 2 M/c, | kanesnb. PenpedHBI PHUCYHOK BHUJIOU3-
npolles YMEPEeHHBbIH | MeHEH, IETalu 0TO6PaXKEHBI HETIOHO.
JOM/Ib

[lonyyeHHble OaHHbIE MO3BOJSIOT
paclIMpUTh NpeCTaBJeHUE O JABHOCTH
06pa3oBaHUA CJieJOB NOJOUIBEHHON Ya-
CTU 00yBH, 0COOEHHO NpPU PACKPbITUH
NpPeCTYyNJIeHUH NPOTHUB COOCTBEHHOCTH,
COBepUIEHHbIX HA OTKPBITONM MECTHOCTH
B YCJIOBHSIX BO3/leMCTBUSA HebJaromnpu-
ATHbIX (aKTOPOB BHELIHEH Cpefpbl.
[IpoBe/ieHHBbIN aHa/JM3 MOKa3aJ SIBHYIO
3aBUCUMOCTb MOP(OJIOrUU CJIEI0B IO-
JIOLIBEHHOW 4acTh 0O0yBU OT TeMmIepa-
TYPHOTO BO3JEWCTBUS W IOTOJHO-
KJIMMaTU4YECKUX YCJOBUH, a Takxe Ma-
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TepUM CJIeJOBOCIIPUHUMAIOILEN  Io-
BEpPXHOCTU. Pe3ysbTaThl MOTyT 6BITH
MCII0JIb30BaHbI /I ONTUMHU3ALUU NPO-
1ecca oGHapyKeHHUs U BbIsSIBJIEHHUS CJle-
JIOB MOJIOIIBEHHOW 4YacTH OOYBHU C lie-
JIbIO OIlpejie/IeHUs] JAaBHOCTH COOBITHS,
ucxoAsa u3 Mopdosioruu caeja  AJjs
YCTAHOBJIEHHUS BPEMEHHOT0 MHTepBasa
NpOU30IIE/IIEro COObITUA U GOPMYJIHU-
pOBaHUSA JJOCTOBEPHbIX BEPCUN OTHOCH-
TEeJIbHO OGCTOSATENbCTB, IOJJIeXalUX
Jl0Ka3bIBaHUIO.
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AHHOTaUUA. AKTUBHOE pa3BUTHE MHOpPMaAIOHHO-
TeJIEKOMMYHUKALlMOHHbIX  TEXHOJIOTUM  MNpUBeJO K  TpaHchopMauuu
TPaJULMOHHbIX (OPM CeKCyaJlbHOM 3KCIJIyaTalUM W KOMMeplualn3aluu
VHTUMHBIX OTHOLUEHWH, OJHOU U3 KOTOpbIX CTajla BeOKaM-UHAYCTPUS.
JliuTenbHOEe BpeMs J@aHHas [JeATEeJbHOCTb Haxo4uJacb B «CEPOU 30HE»
NPaBOBOrO peryJMpoBaHUs], OJHAKO MocJje pa3bsicHeHUl [lnenyma BepxoBHoOro
Cyna PO 2022 roza npakTvKa NpUBJEYEHUS K YTOJIOBHOM OTBETCTBEHHOCTH I10
cT. 242 YK PO 3a ny6/iMuHy0 JEeMOHCTpalMI0 MopHOrpadpuu B NMpsiMOM 3dupe
npuobpesia yCTOWYUBBIM XapakTep. B cTaTbe Ha OCHOBe aHa/iM3a COBPeMEHHOU
CyZleOHO-CJIe[CTBEHHOU MNPAaKTUKHY, HAy4YHbIX MO3ULMUK U CTAaTUCTUYECKUX
JlAaHHbIX pacCcMaTpUBaeTCs KPUMHUHOJIOTUYECKasd XapaKTepPUCTHKAa BebOKaM-
npectynHocTu. Ocoboe BHHUMaHUe yJie/isieTCd MHOTOYyPOBHEBOM cUCTeMe eé
npeaynpexJeHus: oT o611ecolMaIbHbIX Mep hife] crenyaJbHO-
KPHUMUHOJIOTUYECKUX. ABTOpOM BbISIBJIEHBI KJIFOUEBbIE npo6JieMbI
KBaJIMPUKALMM, CBfI3aHHble C pasrpaHUYEHUEM TMOHATHH «IyOJUYHas
JIEMOHCTpAlLMsA» U «IIPUBATHBIM MOKa3», a TaKXe MpeasoKeHbl HalpaBJIeHUS
COBEpILIEHCTBOBAaHMUA 3aKOHO/ATeJIbCTBA U IPAaBONPUMEHUTE/IbHOU IPAKTUKHU.

Ocoboro BHUMaHUs 3acayKUBaeT LMPPOBOU ciell BeOKaM-/1esTeJbHOCTH,
KOTOPBIM 3a4acTyl0 UMeeT TpaHCIPpaHUYHbIM xapakTep. CepBepbl NpoBalkepoB
MOTYT HaxOJUTbCS B HPUCAUKLUAX C JIUOepaJbHbIM 3aKOHOAATENbCTBOM, YTO
3aTpyAHseT cbop J0Ka3aTeJbCTB U HAEHTU(PUKALUIO JIUL, OPraHU3yHLIUX
Takhe TpaHCAAUUUd. KpUMHUHOJIOTMYECKMW NOPTpPeT TUIMUYHOTO Yy4acTHHUKA
BeOKaM-IPeCTyIJIEeHUH BKJIOYaeT MoJoAbix Joged 20-35 jseT, 3avacTtyro 6e3
NOCTOSTHHOTO UCTOYHHUKA ,0X0/1a, UMEKIIMX HaBbIKK PaboThl B ceTU. MoTUBanus
BapbUpPyeTCA OT MaTepUaJIbHOU BBITOABI [0 IICUXOJO0TMYECKON 3aBUCUMOCTH OT
BUPTYaJIbHOT'O 0J00pEHUS.

CynebHad npakTHKa leMOHCTPUPYeT HEOJHO3HAYHOCTh NOAX0/0B. Tak B
OJIHUX pervoHax Poccuiickon denepanuu o 00HbIE JesTHUS
KBaJIMQULUPYIOTCI KaK IpecTyIlJleHUWe, B JpPyrUX — TOJIbKO NpPU HaJIU4YUHU
IJIATHOrO  JOCTyna WA  OpraHM30BaHHOW  rpynnbl.  [lpejusaraertcsa
YHUULIMPOBATh TOJIKOBaHUe Yyepe3 OTe/bHOe noctaHoBsieHue [lnenyma BC PO
mo cr. 242 wu 2421 YK P®. JlonosHUTEJNbHO HeOOXOAWMO BBECTH
aJIMUHUCTPAaTUBHYK MNpPEJULUI [ NepBbIX CJy4aeB JIIOOUTETbCKOTO
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CTpUMHHIra 06e3 1eJu cObITa, a TakKXe 00s83aTeJbHYI0 OJIOKUPOBKY
KPUIITOBAJIIOTHBIX IJIATEXEH, UCIO0/Ib3yeMbIX JJIs OMJAThl MPHUBATHBIX CEAHCOB.
JdpdekTHBHOE MPOTUBOAEUCTBUE POCTY YKAa3aHHOW MPECTYMHOCTH B LIUPPOBOU
cpefie JOCTHXKHMO MCKJIIOYUTEJIbHO TMOCPEACTBOM MHTErpanydu KoMILJIeKca

IIpeBEeHTUBHBIX (BocnuTaTEeIbHO-TPOPUIAKTUYECKUX), TEXHOJIOTUYECKUX
(TexHMYeCKHMHW KOHTpPOJb U GUAbTpauus Tpaduka) U MpPaBOOXPAHUTEJIbHBIX
MHCTPYMEHTOB.

KiwueBble cjoBa: BebkaM, INpeAynpexJeHUe  MPeCcTyIJIeHUH,
nopHorpadusi, KPUMUHOJIOTHS, YroJOBHAasi OTBETCTBEHHOCTb, [lieHyM
BepxoBHoro Cy/ia, npoduIaKTHKa, CeKCyaJlbHas 3KCIyaTalUsl.
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THE SYSTEM OF PREVENTION OF CRIMES RELATED TO WEBCAM
ACTIVITIES: PROBLEMS OF THEORY AND LAW ENFORCEMENT

Ivan P. Rodivilin

Main Directorate of the MIA of Russia for the Irkutsk Region, Irkutsk, Russian
Federation, 377a@bk.ru

Olga V. Sergeeva
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Abstract. The active development of information and telecommunication
technologies has led to the transformation of traditional forms of sexual
exploitation and the commercialization of intimate relations, one of which has
become the webcam industry. For a long time, this activity remained in a "grey
zone" of legal regulation. However, following the clarifications issued by the
Plenum of the Supreme Court of the Russian Federation in 2022, the practice of
bringing individuals to criminal liability under Article 242 of the Criminal Code of
the Russian Federation for the public live-streaming of pornography has become
consistent. Based on an analysis of contemporary investigative and judicial
practice, scholarly positions, and statistical data, this article examines the
criminological characteristics of webcam-related crime. Particular attention is
paid to the multi-level system of its prevention, ranging from general social
measures to specialized criminological ones. The author identifies key
qualification problems related to distinguishing between the concepts of "public
demonstration” and "private show,” and proposes directions for improving
legislation and law enforcement practices.

Of particular note is the digital footprint of webcam activities, which often
has a cross-border nature. Provider servers may be located in jurisdictions with
liberal legislation, which complicates the collection of evidence and the
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identification of persons organizing such broadcasts. The criminological profile of
a typical participant in webcam-related crimes includes young people aged 20-
35, often without a permanent source of income, possessing internet navigation
skills. Their motivation ranges from material gain to psychological dependence
on virtual approval.

Judicial practice demonstrates inconsistency in approaches. For instance,
in some regions of the Russian Federation, such acts are classified as crimes,
while in others, criminal liability arises only where there is paid access or an
organized group involved. It is proposed to unify the interpretation through a
separate resolution of the Plenum of the Supreme Court of the Russian Federation
concerning Articles 242 and 242.1 of the Criminal Code. Additionally, it is
necessary to introduce administrative prejudice for initial cases of amateur
streaming without the purpose of sale, as well as mandatory blocking of
cryptocurrency payments used for private sessions. Effective counteraction to the
growth of this type of crime in the digital environment can only be achieved
through the integration of a set of preventive (educational and prophylactic),
technological (technical control and traffic filtering), and law enforcement
instruments.

Keywords: webcam, crime prevention, pornography, criminology, criminal
liability, Plenum of the Supreme Court, prevention, sexual exploitation

For citation: Rodivilin I. P, Sergeeva O.V. Sistema preduprezhdeniya
prestupleniy, svyazannyh s vebkam-deyatelnostyu: problemy teorii i
pravoprimeneniya [The system of prevention of crimes related to webcam
activities: problems of theory and law enforcement]. Kriminalistika: vchera,
segodnya, zavtra = Forensics: yesterday, today, tomorrow. 2026, vol. 38. no. 2, pp.
142-150 (in Russ.).

BeedeHue 3auus JM60 MWrHOPUPOBAaHHE J[AaHHOU
Hapsay c 6eccnopHbIMU NpeUMy- chepbl co3jaeT CUTyalUl0, MPU KOTO-
1ecTBaMM, nudposasg TpaHcPopMaLus poli NpOTUBONpPAaBHAsA [eATeJbHOCTb
00llleCTBEHHBIX OTHOILUIEHHWH co3jasa MacCKMpyeTcs MOoJ, 3aKOHHBIM OHJIAWH-
paHee Heu3BeCTHble YIrpo3bl, Tpebylo- 6u3Hec.
IiMe aJleKBaTHOrO pearupoBaHUA CO AKTyaJIbHOCTb TeMbl 00YCJ0BJIEHA
CTOPOHBI YrOJIOBHO-IIPAaBOBOW CUCTEMBI. CYLeCTBEHHBbIM POCTOM YHCJA OCYX-
OnHMM K3 TaKUX BBLIBOBOB CTaJjla Beo- JEeHHBIX 10 CcT. 242 YK P®. Eciu B 2021
KaM-UHAYCTpUSA - JedTeJbHOCTb II0 rojly o yKa3aHHOH cTaTbe ObLINA OCYX-
OKa3aHHUI0 IJIAaTHBIX YCJYr MUHTUMHOI'O feHbl 206 4esoBek, To B 2023 roay -
XapakKTepa IOCpPeACTBOM BUAEOTpPAHC- yxke 327, npuueM abCoOOTHOE O00JIb-
aanui B cetu «MHTepHeT». Kak cmpa- IIMHCTBO NPUBJIEKAJIOCb UMEHHO 3a Je-
Be/IJINBO OTMeYaeTCd B KPUMHUHOJIOTH- MOHCTpaLUI0 NOpHOrpadpuyeckux Ma-
4YeCKOH JIUTepaType, AiBJieHHe «BeGKaM» TepuasoB yepe3 ceTb «MHTepHeT» [4].
ABJIIETCH JIOTUYECKHMM NPOJOJKEHUEM JlaHHasA JuHAMUKa HanpsAMYIo CBfI3aHa C
pasBUTHUA OOILECTBEHHBIX OTHOILEHHUH, npuHartueM IloctaHoBseHusa I[lnenyma
CBfI3aHHBIX C MPOCTUTYILMEN, pacHpo- BepxoBHoro Cymza P® ot 15 pgekabps
CTpaHeHueM NopHorpaduu U Cekcyasb- 2022 r. N2 37, KOTOpbIM [E€UCTBUS B
HOM 3kcmiyaTtanuen [2, c. 15]. Jleranau- npsMoM 3dupe ObLIM OPHUIIMATBHO
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IpU3HaHbI IpeAMeTOM 060pOTa NOPHO-
rpaduu .

llenp HacTosled paboTbl — HA OC-
HOBEe aHaJ/lM3a COBpeMEHHOU NpPaKTHUKH
Y JOKTPUHAJbHbIX UCTOYHUKOB paspa-
60TaTb HAQy4YHO 0OOCHOBAHHYIO0 CUCTEMY
Mep IpeAynpexJeHusa INpecTYIJIEeHNUH,
CBA3aHHBbIX C BeOKaM-/lesITeJIbHOCThIO,
BBISIBUTb HEJOCTAaTKU NPaBOBOrO pery-
JIMPOBAaHUA U NpPeAJIOKUTb INYyTH HUX
yCTpaHeHHUs.

[IpecTynieHus;, cBA3aHHble C BeO-
KaM-ZleTeJIbHOCTbIO, 006/1aJjal0T BbICO-
KOM JIaTeHTHOCTbI. Kak oTMmeualoT wuc-
caefoBaTe M, NMOpHorpapuyeckue cau-
ThI 4aCTO He CyIIeCTBYIOT J0JITO, OJHA-
KO OHM BCerja UMEIT pe3epBHble UC-
TOYHHKH, KyJla MOXXHO IlepeHallpaBUTh
TpapuK B cjy4yae OJOKHMPOBKH IMPaBoO-
OXpaHUTEJbHbBIMU OpraHamu [5, c. 42].
JT0O MHOTOMWJIJIMOHHAsl HWHAYCTPHS,
YYaCTHUKH KOTOPOH B OOBIYHOM KU3HU
MOT'YT UMETb IOJIOKUTEJIbHYI0 penyTa-
LUIO0.

OcHogHasa yacmo

AHanu3 yrosoBHBIX JeJ, BO30YX-
JeHHbIX B 2024-2026 ropax, mMmo3BoJiseT
BBIJI€JIUTh CJIefyllhie KPUMHUHOJIOTHU-
yecKHe 0COOeHHOCTH:

1. Opranu3soBaHHbIN XapakTep. /[e-
ATeJIbHOCTb BeOKaM-CTyAUN NpeJIoia-
raeT HajJu4yve 4YeTKOW MepapXuu: opra-
HU3aTop (BJsajesiel]), a;MUHUCTPATOPbI
(MeHemXepbl), oOIepaTopbl, MOJEeJH.
[IpuMepoM CJyKUT YroJIOBHOE [eJIo,
HanpaBseHHOe B cya OpeHOGyprckoi
006/1aCTH B OTHOILLIEHUH 16 y4aCTHHUKOB
OpPraHMW30BaHHOM TpyIIbl, JeWCTBO-
BaBlel ¢ sHBaps 2023 roga [1].

2. BeicOKMM 0XOA4 M TpaHCIpaHUY-
HOCTb. Jl0X0/ibl MOCTYNAaT U3-3a pybe-
Ka (mpeuMyiecTBeHHO OT rpaxzgaH EC
u CIIIA) yepe3 maTeXHble CUCTEMBI U
TOKeHbl. Tak, B TBepu Ha cyeTa y4acT-
HUKOB Tpynnbl noctynuiao 6osee 3,5
MUJIJIMOHOB py6Jiel [9].

3. Ucnnosib30BaHWEe BO3MOXHOCTEHN
UTC. IIpecTynHUKU apeHAYIOT KBapTHU-
pbl B KWJBIX JOMaX, MacKupys [Jesl-
TEJIbHOCTb 10J; 0PUCh] WU CTYJHUH, UC-
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nosib3yrT VPN a/151 06x0/4a 6J10KHPOBOK
[2].

K OCHOBHBIM JAeTepMHHaHTaM CO-
BeplIeHUsl YKa3aHHbIX JAeATHUU cieny-
eT OTHEeCTH:

e CouMasbHO-9KOHOMHUYECKUE
baKTOphI: OTCYTCTBUE JOCTYNHBIX aJb-
TEPHAaTUB BbICOKOrO 3apaboTka JJsd
MOJIOZIEXKH, 0COOEHHO B peruoHax C He-
6/1aroNprUATHOW IKOHOMHUYECKOH CUTY-
alueu.

e [IpoGesibl B 3aKOHOJaTe/NbCTBE U
paBONpPUMEHEHUU: JJIUTENbHOE OTCYT-
CTBUE €IMHO0Opa3HOW CyAebHOW Mpak-
TUKU [0 BOINPOCY OTHECEHUS MpPSAMbIX
3¢upoB K nopHorpapuyecKkuM MaTepu-
asam. T.C. AnekceeBa 060CHOBaHHO yKa-
3bIBaeT, UTO MPU3HAK NYOJUYHOCTU He
MOXET ObITh YCTAaHOBJIEH NPU paboTe B
NpUBaT-KOMHAaTax, e ajpecaT orpa-
HUYEeH OJHUM Ju1oM [3; 8].

e HpaBcTBeHHas Jerpajayus 4a-
CTU o0OllecTBa: IMponaraHja «JIerkux
JleHer» ¥ reJIoHM3Ma, pacnpocTpaHeHue
MHPOpMalnMu 0 BeOKaMe KaK O MpUeM-
JeMoll ¢opMe 3apaboOTKa 4yepe3 peKJa-
My B ceTH [7].

Cucrema npefynpexzaeHus Ipe-
CTYIJIEHUH B paccMaTpuBaeMou chepe
TPaJULMOHHO JEeJIUTCSI Ha O0OIIecoIU-
aJIbHbIE U CllellMa/IbHbIE MEPHI.

Ob1econnasbHOe  Mpeaynpex/e-
HUe HalpaBJ/IeHO Ha yCTpaHeHue TJy-
OUHHBIX TpUYKUH. OHO BKJIIOYAET B Ce6s:

e [loBbllleHME  YPOBHA  KU3HHU
HaceJieHUs], CO3/laHHe pPaboYux MecCT
JUIST MOJIOZIEXH, TOJJEPKKY MOJIOABIX
ceMem.

e OopMHpoBaHHE uYepe3 UHCTHUTY-
ThI IpaXkAaHcKoro ob6uiecta, CMU u cu-
cTeMy 06pa30BaHUs YCTOMYUBBIX HPaB-
CTBEHHBIX OPUEHTHPOB, HEraTHBHOIO
OTHOLIEHUS] K KOMMepIlhalu3alii UH-
TUMHBIX OTHOILIEHUH.

e locypapcTBeHHYy0 HHpOpMaIU-
OHHYI0 MOJIMTHUKY 10 OTPaHUYEHHIO [0-
CTyIa K pecypcaM, ponaraHiupyoiuum
BeOKaM.

CnenuajbHO-KPUMHHOJIOTHY€ECKOe
npeAynpexJjeHue peanu3yeTcs NpaBo-
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OXpPaHUTEJIbHbIMU OpTraHaMM U BKJIIO-
qaerT:

1. CoBepiueHCTBOBaHUE 3aKOHOJAA-
TeJbCTBAa. BakHeWIMM cOObITUEM CTa-
Jio npuHATHe [locTaHoBeHUud [leHyMa
BC P® Ne 37, koTopoe 3aKpblji0 nNpobe
B 4YaCTU KBaJUPUKALMU NPAMBIX 3U-
poB. OlHAKO JUCKyCCUSA O HEOOXOAUMO-
CTU KpUMHHaJM3alUUM OpraHu3aluu
BeOKaM-CTyZJM KaK OT/eJIbHOTO COCTa-
Ba NpecTymJeHud (110 aHaJIOTHHU C opra-
HU3aLMeld 3aHATUSA NPOCTUTYLHEN)
IPOJIOJKAETCS.

2. OnepaTUBHO-PO3BbICKHbIE MEpPO-
NpUATHA U JIOKyMeHTHpoBaHHe. Kak
NoKasbiBaeT mnpaktuka YMB/l mo Jlu-
neukon o6siacty u YenssOMHCKON 06J1a-
CTH, KJIKOYeBOe 3HAYeHHe HMeeT Kadye-
CTBEHHOE NpOBeJleHUue OObICKOB C U3'b-
ATUEeM KOMIIbIOTEpPHOM TEeXHUKH, OaH-
KOBCKUX KapT, «3allMCHBbIX KHWXXEK» U
obopyznoBaHusa [6; 9]. BaxxHo ¢pukcupo-
BaTb [P-azpeca, nepenucky c KjveHTa-
MU U IBUKEHUE JIeHEKHBIX CPEJICTB.

3. bsioknpoBka VHTEepHeT-
pecypcoB. PockoMHaza30p BesieT peecTp
3alpelleHHbIX CauTOB. JPPEeKTUBHOCTh
OJIOKUPOBOK CHMXKaeTCsl M3-3a HCIO0JIb-
30BaHUs NpPeCTyNHUKAMH 3epKaJIbHbIX
CaliTOB U CpeJjCTB 06x0/a 6JOKUPOBOK
(VPN).

Bo-nepBbIX, coxpaHsieTcs npobaema
KBaJUUKALIMU JeWCTBUU B NpPUBAT-
koMHaTax. [lnenym BC PO opuenTupyet
Ha NpU3HAK NyOJMYHOCTH, OJHAKO B
CUTyalUH, KOTAa TPaHCAALUS aJpeco-
BaHa KOHKPETHOMY JIUILy 3a OT/eJIbHYI0
niaty (private show), coctaB npectymn-
JIeHWd, NpeAyCMOTpeHHbIM CT. 242 YK
P®, MoxeT OTCyTCTBOBaTb BBUAY OT-
cyTcTBUSA nybsamndyHocTH [3; 8]. ITo Tpe-
OyeT OT cJjejoBaTesed TIATEJbHOIO
cbopa [0Ka3aTeJbCTB, NOJATBEPK/AAI0-
IIMX UMEHHO MYyOJMYHBIA XapaKTep Je-
MOHCTpauuu (Hampumep, HaJd4he OT-
KpbITOr0 Npodus C AeMOHCTpaunuein

NpPEBbIO).
Bo-BTOpBIX, apO6uTpakHasi MpPaKTHU-
Ka  JIeMOHCTpUpYEeT rpax/1aHCKoO-

IIpaBOBbIE€ NTOC/TIEACTBUA IIPU3HAHUA AeE-
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ATEeJIbHOCTH NPOTUBOpeYallell 0OCHOBaM
npasonopszaka. BepxoBubii Cyy PO B
nene Ne A65-31236/2023 ykasan Ha
Heo0X0UMOCTb MPOBEPKU JIMLIEH3UOH-
HbIX JIOTOBOPOB Ha OTKpbITHE BeOKaM-
CTyJUN Ha npeAMeT HUYTOXKHOCTH IO
cT. 169 'K P® kak cfesioK, IpOTUBHBIX
OCHOBaM INpaBONOpPSZKAa M HPaBCTBEH-
HocTH [5; 10]. 3TOo co3maeT npeneneHT
JUI1 U3bATHUSA BCEX JI0XOJI0B, MOJIy4YeH-
HbIX OT TaKOro GW3Heca, B J0XO0J, rocy-
JlapcTBa.

B-TpeTbux, aKTUBHO JUCKYTHUPYET-
Csl BOIIPOC O 3aKOHOJATeJbHOM 3aKpell-
JIEHUHY MOHSITUSL «CEKCYaJIbHbIE YCAYTU»
NpPUMEHUTEIbHO K OHJIaWH-
TpaHCAALUAM. BHeceHMe U3MeHEeHUU B
cT. 240.1 YK P®, npegsiaraemoe Ha nap-
JIJAaMEHTCKOM YpOBHe, HalpaBJieHO Ha
3alUTy HECOBEPIIEHHOJIETHUX OT BBI-
MaHMBaHUsS UHTUMHBIX QoTorpaduu
(rpyMuHra).

YuuThiBasi TpaHCTPAaHUYHBIN Xa-
paKTep MNpecTynjeHu, 3PpPpeKTUBHOE
IPOTUBOJIEICTBUE HEBO3MOXHO 6e3
MeX/AYHapoJAHOro coTpyfAHH4YecTBa. Uc-
0Jb30BaHUEe KaHaJoB MHHTepmoJa,
HalnpaBJieHUWe 3alpoCoB O MPaBOBOM
NOMOLIM B TOCYyAAapCTBa, TAe 3aperu-
CTpUpPOBaHbI MIaTGOPMBbI (CTPUMUHTIO-
Bble CEPBUCHI), IBJISIETCS HEOOXOJUMbBIM
yCJA0BUEM JJiIsl YCTaHOBJIEHUS1 BCeX 00-
CTOSITEJIbCTB ZieJia.

Oco60oro BHHUMaHHUSA 3aCaAYyKUBAET
BUKTHUMOJIOTUYECKash NpoduiakTuka. B
rpynny pHcKa BOBJIEYEHHS B BeOKaM-
JlesITeJIbHOCTb NIONaJaloT:

e HeCOBepIIEHHOJIETHHE U MOJIO-
Jible KeHUIMHbl U3 HeO6JIaronoJIy4HbIX
ceMeiqi;

e CTYJEHTBbl, UIIyLIHe JIETKUU 3a-
paboToOK;

e JIMI]A B TPY/IHOU >KU3HEHHOU CH-
TyalyH.

MoleHHUKH BCe 4allle UCIOJIb3YI0T
bGUKTUBHbBIE BaKaHCUU (ONEpaTOpPOB Ya-
Ta, MEHE/PKEPOB), MOCTENEHHO PACKpPhI-
Basg HCTHHHBIM XxapakTep paboTbl H
IICUXOJIOTUYECKU BOBJIEKasl KepTBYy [7].
B cBsi3u ¢ 3TUM HeobxoaMMa MHbOpMa-
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LHMOHHAA KaMIIaHHA, pa3bACHAOIAA
PHUCKH: YrOJIOBHYIO OTBE€TCTBEHHOCTD,
CTUI'MAaTHU3al W10, OITACHOCTDb IIaHTAXKa U
INOCTTpaBMaTH4Y€CKHE paCCTpOﬁCTBa.

Bbi600db1 u 3aKka104eHue

[IpoBeieHHBIM B paMKax HaCTOf-
1Iero KCC/leJ0BaHUSA aHA/IU3 TeOopeTHU-
YeCKUX HCTOYHUKOB, MaTepHasioB Cy-
JIeOHOM MPaKTUKU U CTAaTUCTUUYECKHUX
JlaHHBIX MO03BOJIAET CcJeJaTb 0OOCHO-
BaHHbIN BBIBOJ, O TOM, YTO COBPEMEH-
Hasd CHUCTeMa IMpeAylpexJAeHUs Ipe-
CTYIJIEHUH, CBA3aHHBIX C BEOKaM-IIOPHO
JleITeJIbHOCTbIO, B HaCToslLlee BpeMs
HaXOJUTCS Ha CTalUM aKTUBHOro Qop-
MupoBaHus. /lojsroe BpeMsi OTCYTCTBUE
YeTKUX MEXaHU3MOB KBaMPUKALUHU
yKa3aHHbIX JleIHUM CyLleCTBEHHO 3a-
TPYZAHAJO [esaTeJbHOCTb IpaBoOXpa-
HUTEJIbHBbIX OPraHOB U MO3BOJISJIO Op-
raHusaTtopaMm BeOKaM-CTyAuN M36eraTb
yrOJIOBHOW OTBETCTBEHHOCTU. [loBo-
POTHBIM MOMEHTOM B JAaHHOU cdepe
ctajso npuHATHe [l1enymom BepxoBHoO-
ro Cyna P® nocraHnoBsienus Ne 37, ko-
TOPbIM ObLIM pa3bsICHEHbI KJIOUEBBIE
acrnekTbl KBaJWPUKALUK JEeHCTBUU IO
nyoJMYHOM JIeEMOHCTpAalUX IMOpPHOrpa-
duyeckux MaTepuasoB, B TOM 4YHUCJE
OCYILECTBJIIEMOU B pexuMe IMpPAMOU
TpaHcasAuKM (BeOkaMm). /laHHOoe pele-
HUE CO3/aJI0 NPOYHYI0 NPAaBOBYI0 OCHO-
BY, I03BOJIMBIIYI0 IPUBJIEKATb K OTBET-
CTBEHHOCTH JIWI 3a NYOGJUYHYIO JIeMOH-
CTpaluio nopHorpaduu B NpsAMOM 3HU-
pe. CieicTBUEM 3TOr0 CTaJI0 3aMETHOE
yBeJIMYeHre 4ucjia BO30YK/IEHHbIX yIo-
JIOBHBIX JieJI, POCT KOJIMYEeCTBAa OCYX-
JIEHHbIX, a TaKXe 3HayuTesJbHas aKTHU-
BU3al{s paboThl ONIePAaTUBHBIX U Ce/l-
CTBEHHBIX NOJpa3jes/ieHul MpaBooxpa-
HUTEJIbHbIX OPTaHOB, KOTOPbIE MOJYYHU-
JIU HeoOXoJUMble IOpUAUYECKHEe HWH-
CTPYMEHTHI [Jis MPOTUBOJAENUCTBUS Ta-
KUM NpecTyniaeHusMm [1; 6; 9].

BMmecTe ¢ TeM, Kak IOKa3bIBaeT
aHa/IM3 TNpPaBONPUMEHUTEJbHON Npak-
TUKU U [JOKTPUHAJIbHBIX UCTOYHHKOB,
COXpaHsieTcs Liesbld psj npobJieM, Tpe-
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OyroIux 6e30TJIaraTeJbHOrO0 pelleHUs
KaK Ha 3aKOHO/|aTeJIbHOM, TaK U Ha Op-
raHM3alMOHHO-TaKTUYECKOM ypoBHe. K
YHUCIy HauboJiee 3HAYUMBbIX U3 HUX OT-
HOCSATCS CeAYIOIIME.

Bo-nepBbIX, OCTPO CTOMUT BONPOC O
HEOOXO0UMOCTH 3aKOHO/AaTeJbHOI0
YTOYHEHUs] MPU3HAKOB MYOGJUYHOCTH
NPUMEHUTEJIbHO K TPaHCAALUAM, KOTO-
pble OCYILECTBJISIIOTCS B TaK Ha3blBae-
MBIX «3aKpbITbIX» KOMHAaTax (B TOM
yucse MO NOJNHUCKe, 3a MJATy WM IO
MHJUBU/yaJbHbIM NpUTJIAllEHUSIM).
CywecTByoliasgs HeolpeeJeHHOCTb B
3TOM YaCTU MOPOXKAAET CIA0KHOCTH MPHU
pasrpaHMYeHUH YTOJIOBHO HaKa3yeMbIX
JlesTHUH U AelcTBUM, popMasibHO Momna-
JIAl0LUX MO0J, MPU3HAKK YAaCTHOTO Mpo-
CMOTpa.

Bo-BTOpbIX, TpebyeTcs ycuieHue
OTBETCTBEHHOCTU OpPraHU3aTOpPOB BeO-
KaM-OM3Heca, KOTOpble, KaK MNpPaBUJIO,
OCTAlOTCS B TEHH, NlepeKJIaibiBasi pUCKHU
Ha HEeNOCpeACTBEHHbIX HCIOJHUTEEeN
(Mopeneit). IlepcneKTUBHBIM Hampas-
JIeHueM 3JieCb SBJII€TCS BO3MOXKHOeE
BBeJleHHe  CIeldaJbHOW  YroJIOBHO-
NpaBOBOM HOPMbI 06 OpraHu3alyu 3a-
HATHUSA NPOCTUTYLHEN C UCIOJIb30BaHU-
eM MHPOPMaIMOHHO-
TeJIEKOMMYHUKAI[MOHHbIX CeTeH, YTO
M03BOJIMJIO 6bl 60Jiee TOYHO KBaIUpU-
[[UPOBAaTh OOIIECTBEHHYI0 OMACHOCTh
N0J00HOMN [1eATeJbHOCTH M Ha3HaydaTb
copa3MepHOe HaKa3aHHUe.

B-TpeTbux, Heob6XoauMa JajbHeM-
masi pa3paboTka U NpaKTU4yecKas pea-
JIN3alMs CUCTEeMbl peabuMTaLUU JIUL,
NOCTPaZlaBIIMX OT BOBJIEUEHUS B BeO-
KaM-chepy, BKJIOYasg ICUXOJIOTUYe-
CKYyl0, COLMAJbHYI0 U IOPUAUYECKYIO
nojazepxky. Hapsaagy ¢ aTtuMm kparHe
BaKHA aKTHUBU3AIMs BUKTHUMOJIOTHYE-
CKOM NMPOPUIAKTUKHU CpeSd MOJIOJEXH,
KOTOpasi B CUJIy BO3PacTHbIX U COIU-
aJIbHBIX 0COOEHHOCTEN SBJISIETCS
HauboJiee ysI3BUMOM KaTeropueu U ya-
CTO TMOMNaJaeT MO/ BJUSHUE MOIIEHHHU-
KOB U OPraHM3aTOPOB MPOTHUBONPABHO-
ro 6usHeca.
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Takum o6pasoM, 3dpdeKTUBHOE
npeaynpexjaeHue MNPeCcTyIJIeHUH, CBs-
3aHHBIX C BeOKaM-MOPHO /[lesiTe/JbHO-
CTblO, TMpPEJCTaBJASIETC BO3MOXKHBIM
TOJIbKO Ha OCHOBE KOMILJIEKCHOTO, CH-
CTEMHOI'0 TMOJAX0Ja, OObeJUHSIOLIEro
yCUIMSl 3aKOHoJaTess (IO COBepLIEH-
CTBOBAaHHMI0 HOpPMAaTHMBHOM 06as3bl), mpa-
BolpuUMeHUTess1 (10 BbIpabOTKe enu-

JIAKTHUKEe U peabuIUTalMU) U ceMbH (110
$OopMHpPOBaHUI0 HPABCTBEHHBIX OPHUEH-
TUPOB Yy IOJpPAacTAKILero NOKOJIEHUS).
Tosbko mHpU yCIOBUM CKOOPAUHHPO-
BaHHOM paboThl BCeX YKa3aHHbIX Cy0b-
€KTOB MOXXHO PacCYMThIBAaTh Ha YCTOM-
YHBOE CHUXXEHUE YPOBHS JIATEHTHOCTHU
JIAaHHBIX TNpPECTyIJIEeHUH U MUHUMU3a-
[[MI0 HETaTUBHbBIX COLIMAJIbHBIX MOCJE]-

HOOOpa3HOW MPaKTUKHU), HUHCTUTYTOB
rpakJjaHckoro ob6bigectsa (mno mnpodu-

CTBHM MX PACIpOCTPaHEHMUSI.
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HEKOTOPBIE OCOBEHHOCTH KPUMUHAJIMCTUYECKOM
XAPAKTEPUCTHUKHY MYBJIMYHOTO PACIIPOCTPAHEHUSA
3ABEJIOMO JIOKHOU HHOOPMALIMU
B CPEPE OBLIECTBEHHO¥W BE3OMACHOCTH

Kpucrtuna Bragumuposna CeunHa
Pa3zanckumn bunnan MockoBckoro YHUBEpCUTEeTA MB/ Poccuu
umeHH B. . KukoTs, 1. Pa3anb, Pocculickas ®enepanus, sechina94 @internet.ru

AHHOTaumsA. ['06asbHasg uHboOpMaTH3alUsI M BCEOOUUH [AOCTYN K
MHOPMAIMOHHO-TEJIEKOMMYHUKAIMOHHBIM pecypcawm, BKJIIOYast ceThb
«MHTepHeT», 0Ka3bIBAIOT JBONCTBEHHOE BJIMSIHHE HA KHU3Hb 0011ecTBa. C 0JHOH
CTOPOHbI, OHU CTUMYJIUPYIOT pa3BUTHE BcexX cpep 06IeCTBEHHON KU3HHU, A C
JIpyroil - opMUPYIOT NPEANOChIJIKY AJiS Nepexoa NPecTyNnHON AesTe/IbHOCTH
B I1IUOPOBYIO cCpeay, co3/laBasi HOBble BO3MOXXHOCTH JJisl COBepLIeHUs
npectymieHuil. B Hay4yHOW cTaTbe MNPUBOJSTCA CTAaTUCTHUYECKHE JAaHHbIE,
CBU/IETEJILCTBYIOIIME 06 yBeJUYeHUU (GAKTOB MyOJUYHOTO pacnpoCTpaHeHHUs
3aBeZlIOMO JIOXKHOM HHopManuu B chepe 006IIeCTBEHHON 06€30MaCHOCTH, YTO
NOpOXJAaeT HeOoOXOAUMOCTb M3y4YeHHUs 3JIEMEHTOB KPHUMUHAJIUCTUYECKOU
XapaKTePUCTUKU JAHHBIX IPECTYIHBIX MOCATATENbCTB.

KnwueBble cl0Ba: KpUMHHAJUCTHUYECKAs XapaKTEPUCTHKA, 3aBEJIOMO
Jio>kHasi MHopMalus, cjie/loBaTelb.

Ana putupoBaHua: CeunHa K. B.  HekorTopble 0co6GeHHOCTHU
KPUMHHAJIUCTUYECKOW  XapaKTEPUCTHUKU  MyOJHMYHOTO  paclpoCTpPaHeHUs
3aBeJIoOMO JIO)KHOM HHbopMauuMu B cdepe 00OlIeCTBEHHOM 6Ge3omacHocTu [/
Kpumunanuvctuka: Buepa, cerogHs, 3aBtpa. 2026. T. 38. Ne 2. C. 151-160.

SOME FEATURES OF THE FORENSIC CHARACTERISTICS OF THE PUBLIC
DISSEMINATION OF KNOWINGLY FALSE INFORMATION IN THE
SPHERE OF PUBLIC SAFETY

Christina V. Sechina
Ryazan Branch of Moscow University of the MIA of Russia named after
V.Y. Kikotya, Ryazan, Russian Federation, sechina94@internet.ru

Abstract. Global digitalization and universal access to information and
telecommunication resources, including the Internet, have a dual impact. On the
one hand, they stimulate the development of all spheres of public life, and on the
other, they create prerequisites for the transition of criminal activity into the
digital environment, generating new opportunities for committing crimes. The
scientific article provides statistical data indicating an increase in cases of public
dissemination of knowingly false information in the sphere of public safety, which
necessitates the study of elements of the forensic characteristics of these criminal
offenses.
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BeedeHue aJIbHOM BOEHHOHW olepanuyd Ha YKpa-
/luHaMUKa COBpeMeHHOro ooiie- MHe. JTO NPUBEJIO K BCIJIECKY CIydaeB
CTBEHHOTO pa3BUTHUSA COINPSKEHa C I0- ny6Jn4HOM JuddaManiy B OTHOLIEHUU
sIBJIEHUEM HOBBIX Yyrpo3 6e30MacHOCTH JevictBuid  BoopyxeHHbix Cun P,
rpaXJaH U roCy4apCTBEHHOMY CyBepe- PocrBapgauu, MHBIX TOCYJapCTBEHHBIX
HUuTeTy. Hapsaay c kjiaccuyecKMMHU yro- OpraHoB M [J00OpOBOJIbYECKUX ($OpPMHU-
JIOBHO HaKa3yeMbIMH JIleIHUAMH, K YHUC- poBaHHil. B oTBeT Ha JaHHBIA BbI3OB
JIy KOTOPBIX OTHOCUTCS, Halpumep, 3a- Oblsla pa3paboTaHa M BBeJleHa CTaTbs
BEJIOMO JIO)KHOE COo0bOleHHe 00 aKTe 207.3 YK P®, kpuMuUHaIU3UpyrOLas
Teppopu3Ma, 10J, IPOTUBOIIpABHOE yKa3aHHble felcTBUA B KOHTeKkcTe CBO.
BO3/IeICTBUE BCe aKTHBHee NONaAalT Takum 06pa3oM, HOBblE COCTaBbI Mpe-
uHble cdepbl, obecrneuyuBarlide 6e3- CTyIJIEHUW ObIJIM UHKOPIOPHUPOBAHbBI B
ONIACHOCTb counyMa. Peub uzer o canu- rinaBy 24 YK P®, nonosiHuB co60¥ rpyn-
TapHO-3MUAEMHUOJIOTUYECKOM 06J1aromno- Ny OJHOPOAHBIX MpecTymyieHun [1, c.
JIYYMU HaceJIeHUs], a TaKKe CTabUJIbHOM 187].
GYHKIIMOHMPOBAaHUM HHCTUTYTOB BJa- CTtaTucTuyeckue [aHHble [€MOH-
CTHU, KOMMepPYeCKUX U HEKOMMepPYeCKUX CTPUPYIOT CJEeAYKIYI0 KapTUHY INpH-
opraHvsauui. /laHHasd TeHJEeHLUA BbI- BJIeYEeHHS K YTrOJIOBHOU OTBETCTBEHHO-
3BaJla 00'bEKTUBHYI NOTPEOHOCTH B CO- CTH 3a UCCIelyeMbli IEPUOJ; IO CTaTbe
3JaHUM aJleKBaTHbIX Mep YroOJIOBHO- 207.1 YK P® - 12 4eyoBeK, o cTaTbe
npaBoBOro pearvpoBaHus. Tak, B 2020 207.3 YK P® - 169 yesioBek. [loBbliie-
rozy, B YCJOBHUSIX MaHJAEMUHU HOBOHW KO- HUe 3QPEeKTUBHOCTU NPOTUBOIENCTBUS
pOHABUpPYCHOW HWHOEKI WU, B YroJioB- JIJAHHOM  KaTeropuu MpecTyIlJeHUn
HblM Kozekc Poccuiickot ®epepauuu HaCTOATEeJbHO TpebyeT pa3paboTKu
(nasnee — YK P®) 6bl1a BKJ/IOYEHA CTa- CrelnMaJu3MpOBaHHON 4YacTHOM MeTo-
Tbda 207.1, ycTaHaB/MBawWasA CaHKLMU JVWKYM UuX paccienoBaHus. Ee gaapom
3a MyO6JIMYHOE pacnpoCcTpaHeHue 3aBe- JIOJDKHO CTaTh IJIybOKOe U3yuyeHue 3Jie-
JlIOMO HeJI0CTOBEPHBIX CBeJleHUH 06 00- MEHTOB KPUMMHAJUCTUYECKOW Xapak-
CTOATEJIbCTBAX, CO3JAKOUIUX YIpo3y TEPUCTUKHU. [paMOTHas uHTepnpeTanus
YKU3HU U 3[J0pOBBIO HaceseHUd. B fnanb- 3THUX 3JIEMEHTOB NIpelOCTaBJsAEeT CJIe/0-
HelllleM JJi1 NOPOTUBOAEUCTBUA pac- BaTeJII0 BO3MOXHOCTb U36paTh HaHWbO-
NpPOCTPaHEHHIO 3aBEeJIOMO JIOXKHOU WH- Jiee palOHaJIbHbIE CJIeICTBEHHbIE Bep-
dbopManuy, cnoco6HOM MOBJIEYD TSKKHE CUU, TaKTUYECKHEe MPUEeMbl U TeXHHYe-
MOCJIe/ICTBUS, 3aKOHO/IAaTE/JbCTBO ObIJIO CKHe cpezcTBa paboThl [2, c. 31]. Yuu-
ponosHeHo ctaTtbed 207.2. YK PO. Co- ThIBasi OTCYyTCTBHE HA TEKYLIMH MOMEHT
ObITMEM, CHPOBOIMPOBABIIMM HOBBIU dyHaMeHTa/IbHbIX Hay4YHbIX M3bICKa-
BUTOK IMPOTHBONPABHOU aKTHUBHOCTH, HUW B 006J1aCTU KPUMHHAJIUCTUYECKOU
cTasio ob6bsiBaeHUe 24 ¢eBpansa 2022 XapaKTepUCTUKHU paccMaTpuBaeMomn
roga [lpesugentom Poccuiickonn ®ene- IpyNIibl NpPeCcTyIJIeHUW, npeCcTaBasieT-
pauuu B. B. [lyTuHbeiM 0 Havyasne Cnenu-
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cl HeobOXOAMMBIM INpOBeJeHUE ee Jie-
TaJIbHOTO aHaJIU3a.
OcHOBHafA 4acTh

[IpoBegennbidi ¢ 2020 o 2025 rog,
aHaiu3 ulydyeHus 157 yrosioBHBIX Jel,
BO30YXJ€HHbIX MO0 (PaKTy MyOJUYHOTO
pacnpocTpaHeHUsl 3aBelOMO JIOKHOH
MHbopManuu B chepe 06LIECTBEHHOU
6e30MacHOCTH, IM03BOJISIET PACKPbITh
npejCTaBJIeHUE O CTPYKType (3/ieMeH-
TaxX) KPUMUHAJIUCTUYECKON XapaKTepH-
CTUKH pacCMaTpUBAeMOM CpyMIbl Hpe-

CTYIJIEHUH.
IlepBblii 3JIeMEHT - JIMYHOCTD
NpecTyIHUKA. AHa/KW3 MaTepuajioB

YTOJIOBHBIX JieJl, BO30Y»K/IeHHBIX 10 pac-
CMaTpUBaeMOW TIpylle NpecTyIlJIeHUH
MoKasaJ, 4To MyOGJMUYHOE pacnpocTpa-
HeHHe 3aBeJ[0MO JIOXKHOU MHPOpMaLUHU
B cdepe 061eCTBEHHON 06€30MaCHOCTH
COBeplIaeTCs MY)XYHHAMH U TOJIBKO B
19 % cny4yaeB - »keHIIKMHAMU. U3ydyeHune
ouorpadpuyecKkux JaHHbIX JIUIL, pac-
CMaTpUBaeMOW KaTeropuu IMO3BOJISIET
KOHCTaTHUpPOBaTh, YTO B 88 % ciydaeB
BO3pacCT MPECTYNHUKOB cocTaBjseT 30
U 6oJiee JieT. JIunamMu B Bo3pacTe 10 29
JIET paccMaTpuBaeMble JesiHUS COBEp-
marwTca npuMmepHo B 12 % cay4yaes.
NHTepecHbIM C TOYKU 3pEeHUS] KPUMH-
HAJIUCTUKH TPEJCTABJSAETCS aHaIu3
ypPOBHSI 00pa3oBaHUSA JIHII, TPUBJIEKae-
MbIX K YyT'OJIOBHOW OTBETCTBEHHOCTH IO
paccMaTpuBaeMoOM TrpyIIe MpecTyIlie-
HUW. HccienoBaHue MaTepuasioB yro-
JIOBHBIX JIeJI, BO30YKJIeHHBIX 10 QaKTy
nyoJIMYHOTO pPACIpOCTPaHEHUs 3aBe-
JIOMO JIO)KHOM HWHbopMauuu B chepe
0011IeCTBEHHONM 6€30MacHOCTH TOKa3a-
JIO, 4YTO U3 YHCJA OCYXJAEHHbIX OCHOB-
Hoe o6I11ee (B TOM 4YHCJie HENOJIHOe) U
cpesiHee o00Ilee 00pa3oBaHUE HMEJIO
MeHee TMoJ0BUHBI (45%), ocTa/ibHBIE
55% nmnpecTynHUKOB HMeJIO CpeaHee
npodeccruoHasibHOE, BbICIIEe U JIOMOJI-
HUTeJIbHOe npodeccHoHa/lbHOe o00pa-
3o0BaHMe. /laHHAass 3aKOHOMEPHOCTbH, IO
HalleMy MHEHHI0, CBfI3aHa C TeM, YTO
JINIa, pPaCHpoCTpaHSONNE 3aBeJIOMO
JIOKHYI0 HUHopMaluio, 06JaJal0T He-
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00XOJAMMBIMM 3HAHUSMH, HAIMpPUMeED,
paboTbl CO CpejCTBaMH CBSI3H, IIPO-
rpaMMaMi. B 4acTuW 3aHATOCTHU JIMI,
NpUBJEKAEeMbIX K YrOJOBHOM OTBET-
CTBEHHOCTH, BO3MOKHO OTMETUTh, UTO
MOYTH TPU YeTBepTH U3 HUX (71 %) He
MMeJI0 Ha MOMEHT COBeplLIeHUs1 Ipe-
CTYIJIEHUS TOCTOSIHHOTO MecTa paboThl
WU SBJSJIMCh TeHchuoHepaMu. 23 %
CyO'beKTOB TMPECTYIJIEHUN SBJSJIUCH
TPYAOYCTPOEHHBIMH, O00JIaZlaJId CTaTy-
COM CaMO3aHATOro. I3TO OObSCHSETCS
NOTPeOHOCThIO B COLIMAJIbHON MPUHAL-
JIXKHOCTH (HampuMep, pacnpocTpaHe-
HUE 3aBeJlOMO JIO)KHOW MHbOpMalMu B
COIIMAJIbHBIX CEeTAX MPHJAET YYBCTBO
3HAQUYUMOCTH) U U3OBITKOM CBOOOJHOIO
BpEMEHHU.

BTopoii 3jieMeHT - MOTUB. MOTUB
KaK 3JIeMeHT KPUMHUHAJUCTUYECKOHN Xa-
PAKTEPUCTUKH MyOJUYHOrO pacmpo-
CTpPaHEHUsI 3aBeJJOMO HeJI0OCTOBEPHOU
MHbopMmanuu B cdepe 06IECTBEHHOMN
0e30IMaCHOCTH, KakK OTMedYaeT
P. B. KysneiwioB, mo3BoJsisieT oxapaKTepu-
30BaThb KPUMHUHAJUCTUYECKU 3HAUHMMbIe
KayecTBa (ICHUXOJIOTUYECKUE, JleMorpa-
duyeckue) JMYHOCTU NPECTyNHUKA AJIs
COCTaBJIEHUSI €ro KPpUMUHAJIHUCTUYECKO-
ro mopTrpeTa W OTrpaHHUYEHUsT OT IO-
TEHI[MaJIbHBIX I[0Jl03peBaeMbIx [3, c.
267].

3aBeloMO JIOXKHOE COODOIeHHe 00
aKTe TeppopH3Ma COBeplIaeTcs B
OOJIBIIMHCTBE CJAy4aeB MO CJAEeAYIOLUM
MOTHBAM:

- XyJIUTraHCKHWe, JIeTepPMHUHHUPOBaH-
Hble BHE3alTHO BO3HUKIIMMH BHYTpEH-
HUMM WJIM BHEIIHUMHU pa3JiparkKuTessi-
MU (66 %);

- JecTabuausanus JesTeJbHOCTH
opraHoB BjacTu (10 %);

- KopbICTHBIH (9 %);

- BbI3BaTb OOIIECTBEHHBIH pe30-
HaHc (5 %);

- BbIABH)KeHMe TpeboBaHu# (10%).

MoThBaMH COBepILIEHHUsT MPECTYII-
JeHud no ct. 207.1, 207.2, 207.3 YK PO
BBICTYNAIOT:
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-MOJIMTUYECKHE pa3HOIIacus, BO3-
HUKawlye B cdepe rocyapCTBEHHOTO
ynpaJjienus (73 %);

- Jlecrabunusanus,
o6ectBa (27 %).

CnenoBaTesibHO, KDUMUHAJIUCTHYE-
CKHe 3HauyUMble 4YepThbl JIMUHOCTHU Mpe-
CTYNMHUKOB, COBEpLIAKLUX pacnpo-
CTpaHeHHe 3aBeJloMO JIOXKHOU HHbOp-
Manuu B cdepe o00OIeCTBEHHON 6e3-
OMACHOCTH, UMEIT CylleCTBEHHbIE pac-
XO0XK/JIEHUs], 00YCJIOBJIEHHbIE pa3/Uuus-
MU B MOTUBAX UX COBEpILEHMUSI.

JINYHOCTh NPECTYNHHKA U MOTHUB
SBJISIOTCSA LeHTPaJIbHbIMH, CUCTEMOOO-
pa3ymoUiMMH 3JIeMeHTaMd KpPUMHUHaJIU-
CTUYECKOW XapaKTepuCTUKHU. UX KJito-
YyeBOe 3HAYeHHUe 00YCJOBJIEHO TEM, YTO
OHU HaXOJSITCS B TECHOW B3aHMOCBSI3H C
JIPYyTUMHU ee CTPYKTYPHBIMH KOMIIOHEH-
TaMU U TMO3BOJISIIOT BbIJBUHYTb 0060C-
HOBaHHbIe NPEJNOoJ0KeHUsA 06 oCTaJlb-
HbIX 3jileMeHTaX. [lo 3Toll mpuuuHe B
npejaJaraeMod CcUCTeMe KpPUMHHaJIU-
CTUYECKOW XapaKTEPUCTUKHU MPecTy-
JIEHUH, CBA3aHHBIX C MyOGJMYHBIM pac-
IIpOCTpaHEeHHUEM 3aBeA0MO JIOXKHOW HH-
dopmanuu B chepe 061eCTBEHHOHN 6e3-
OMAaCHOCTH, HMMEHHO OHM 3aHHMAIOT
nepBOCTeNEeHHOEe MECTO.

TpeTtuir 3jieMeHT - cnoco6. [Ipo-
BeJIeHHbI aHa/M3 MaTepuaJsioB Yro-
JIOBHBIX JleJl N03BOJISIET BbIJEJUTDH JIBa
crocoba CoOBeplIeHUs] MPeCcTyIJIeHUH
paccMaTpuBaeMoOd TpyNIbl: HeMocpen-
CTBEHHBIM U onocpenoBaHHbIM. K Hemo-
Cpe/iICTBEHHBIM CII0CO6aM OTHOCSITCS:

- MyOJIMYHOE pacnpocTpaHeHHue 3a-
BEZIOMO JIO)KHOU HHQPOpMalUU B XOJie
npoBejeHus 6eceJ;, BCTped, COOpaHUMN
(5 %);

- pacnpocTpaHeHHe He COOTBeT-
CTBYIOLIeH JIeMCTBUTEJBbHOCTU HHGOP-
MalMd MNyTeM MpPOBeJeHUs OHJIANH-
TpaHCAAUH, KOHGepeHUH, BeOUHAPOB
B MHbOpPMaILMOHHO-
TeJeKOMMYHUKALlMOHHON ceTH «MH-
tepHeT» (7 %);

- COBeplIeHHe KOHKJIIOJeHTHBIX
JIeCTBUM, HalpaBJeHHbIX Ha My6JNY-

ycTpalleHue
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HO€e paclpoCTpaHeHHUe 3aBeJOMO JIOXK-
HOM MHbOpMaLuu (JeMOHCTpanus IJja-
KaTOB, M300pa)KeHUU, HOLIEHUe OJexX-
Jibl C 3JIeMEHTaMH HeJIOCTOBEPHOMN HH-
dbopmanuu u T.4. - 3,87 %).

K omocpefjoBaHHBIM crnocob6aM OT-
HOCATCA:

-  pacmpocTpaHeHHe  3aBeJlOMO
JIO)XHOW UWHObOpMalUMU MOCPeACTBOM
pa3MelleHUsl B COLlMAJIbHBIX CeTAX, Ka-
Haslax MeCCEeH/KEPOB, OTKPBIThIX (3a-
KpbIThIX) Tpynnax (42 %);

- pacchbliKa 3JIEKTPOHHBIX CO001Ie-
Hui (34 %);

- pacnpocTpaHeHHe Ha OYMaKHbIX
M UHBIX HOCUTEJIX B O0OIIEeCTBEHHbIX
mecTax (8,13 %) [5, c.9].

Jluua, coBepiuawiye MNy6JIUYHOE
pacrnpocTpaHeHHe 3aBeJOMO JIOXKHOU
MHPopManuu B chepe 0O6IIeCTBEHHOU
6€e30MaCHOCTH, NPUHUMAKT Mephbl IO
COKPBITUIO CBOeM IMpecTylnHOH Jefl-
TeJIbHOCTU. Bo-niepBbIX, 3TO BbIpaXkaeT-
ci B HCIOJIb30BAaHUM CIELUaJIU3UPO-
BaHHOTO NPOTrpaMMHOro obGecledyeHus,
MO3BOJIAIOLEr0  NPUMEHSTb  MCKYC-
CTBEHHBIA WHTEJJIEKT /11 GOpMUpOBa-
HUS COJEep>KaTeJbHOM 4YacTU JIOXKHOIO
COOOIIEHUS B LieJIsIX 3aTPYAHEHUs Npo-
BeJleHUsl JIMHIBUCTUYECKUX 3KCIepTHU3
(27 %). Bo-BTOpBIX, MpaBOHApyILIUTE-
JIIMU UCHOJIb3YIOTCS CpPeJICTBA MacCKH-
pOBKH «peNKOBBIX» CBEJEHHUU B LieJfX
HNpUAAHUS UM IPU3HAKOB MOJJIMHHOCTH
Y npaBJuBOCTU. K HUM OTHOCATCS npo-
rpaMmmbl  «Photoshop» wuimn anasoruy-
Hble, a TakXXe 6oJiee COBpeMeHHble WH-
cTpyMeHTbl, Hanpumep, «DeepFake»,
CIOCOGHbIE CO3/laBaTh pPeaJIMCTUYHBIN
BU/I€0Psi/, C UCTIOJIb30BaHUEM LIUPOBO-
ro IBOMHUKA — BUPTYaJIbHOU KOMUH pe-
aJIbHO CylecTBywllero (cyiecTBoBaB-
mero) yesoBeka (34 %). B-tpeTbux, 4a-
CTO UCIOJIb3YIOT TEXHOJIOTUHU MoAMeHe-
Hbl HOMepoB, IP-tenedpoHuu; cepBUCHI
COKpbITUS LUPpPOBBIX ciaefoB: VPN-
cepBepbl U MPOKCcU-cepBepbl (39 %).

YeTBepThlii 3J1EMEHT - 00CTa-
HOBKa. PaccMaTpuBas cBejieHHs1 06 06-
CTAaHOBKE COBepILeHUs] NPecTyIJIeHus,
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cnefyeT OTMEeTHUTb, YTO MeCTOM Myo6-
JIMYHOTO pacnpoCTpaHeHUsi 3aBeJjoMO
JIO)kHOM uHpopMauuu B chepe o61e-
CTBEHHOM 6€301aCHOCTH BbICTYIAIOT:

- 0o0ulecTBEHHbIE MecTa (a3pomnop-
Thl, BOK3aJlbl, MarasuHbl, HUHTEPHET-
kade u T. 1.) - 36 %;

- noMmellleHUs Tunorpaduu, Tese-
ctyauu - 18 %j;

- JKuJioe nmoMeluieHue - 46 %.

[eorpadusi coBeplieHUs NpPeCTyIl-
JIEHUM paccMaTpuBaeMOM TIpynnbl IO-
Ka3blBaeT, UTO NpeBaJjupyloliee 060Jb-
IIMHCTBO UX COBEPIIAETCS B H0XKHBIX pe-
ruoHax Poccun (Pecny6suka /larecras,
Pecny6sivka Kpbim). I[lo HalieMy MHe-
HUIO, IPUUMHON TOMY SIBJISIETCS 3KOHO-
MUYecKass HeCcTabUJIbHOCTb, KOTOpas
MOPOK/AaeT YYBCTBO TPEBOTHU U Heclpa-
BEeJIJINBOCTH, 4YTO CO3JaeT MJIOAOPOJ-
HYI0 TOYBY JIJIsi pacnpoCcTpaHeHUs 3a-
BeJIOMO JIOXKHOW MH$OpMaLKH.

[IATBIA 3JIEeMEHT - OpyAUus H
cpeactBa. Opyaus U cpeAcTBa Hepas-
PBIBHO CBSI3aHbl CO CIOCOGAaMU pacmpo-
CTpaHeHHUs 3aBeJlOMO JIOKHOU HHOOp-
Maliu U 00CTAaHOBKOM, B KOTOPOU Aei-
CTBYET MPECTYNHUK.

B kayecTBe opyuil U CpesCcTB pac-
NpOCTpaHeHHsl 3aBeJOMO JIOXKHOW WH-
dopmMauu 06 aKkTe TeppopU3Ma BbICTY-
NalT CTalMOHapHble TesedOHbI, pac-
NoJIOXKEHHbIE B OOILIECTBEHHbIX MeCTaX
(TakcOpOHBI) WM MO MECTy >KUTeJlb-
cTBa (mpe6biBaHUsA) MpecTyNHUKA, a
TakXXe MO MeCTy ero paboThl JMbOO B
CBSI3U C OCYLIECTBJIEHUEM TPYAOBbIX
¢yHkui. OpyAusMU U CpeJiCTBAMU CO-
BepIIeHUs] NPEeCTYIJIeHUs] MOTYT BbI-
CTynaTh CpPeACTBA MOOUJBbHOU CBSI3U
WJIU WHble CleluajibHble TeXHHUYeCKHUe
YCTPONCTBA, TMO3BOJIAIOLIME  OCylle-
CTBUTb 3BOHOK MOCpPeACTBOM HHOOp-
MaIllMOHHO-TEeJIeKOMMYHHUKAIlUOHHOU
cetu «MHTepHeT» (IP-Tenedponus). Cra-
TUCTUKA TMOKa3bIBAeT, YTO CTAlMOHAp-
Hble TesiepOHBI JIJIsT pacnpOCTPaHEHUSs
3aBeZIOMO JIOXKHOM HWHpOpMaIUU HUC-
N0JIb3YIOTCSl BCE pexxe, NpUMepHO B 4 %
CJy4aeB, B TO BpeMsl KaK MOCpPeACTBOM
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MOOUJIBHOM CBSI3U COBepLIaeTCHd Kax-
Jloe BTOpoe mnpecTtymnjaeHue. Takum 06-
pa3oM, UMEHHO COTOBbIe TesiepOHbI SB-
JIIIOTCSI OCHOBHBIM CPeJCTBOM, UCIOJIb-
3YIOLUMCS MPU COBEPLIEHUHU MPeCcTym-
JIEHWM pacCMaTPUBAeMOU PyIIIbI.

B cBOO o4yepenb, OpyAUAMU U CpeJ-
CTBAaMHU MYyOGJMYHOTO pacnpoCTpaHeHHUs
3aBeJIOMO JIO)KHOU MH$OopMaluu, obpa-
3yKLeM  CcOCTaBbl  INPeCTYIJIEHUH,
npeaycMoTpeHHble cTaTbaAMu 207.1-
207.3 YK P®, B nmogaBsidioneM 4Yucie
CJy4YaeB BBICTYMAIOT COLMAJIbHBIE CETH,
a Tak)ke OecIlJIaTHble NPUJIOKEHUS JJI
obmMeHa uHbopmanuerd (WhatsApp,
Telegram, MAX), Bugeoxoctunr YouTube
Y ero aHajioru. B takom cisy4dae peanu-
3alys NPECTYMHOTO yMbIcjJa TpeobyeT
NoJiydeHue [OCTyla K CHelyaJlbHOMY
TEXHUYECKOMY Cpe/ICTBY, 06ecredyeHHo-
My JOCTYyIOM K HWHQOpPMaLHUOHHO-
TeJIEKOMMYHUKaAIlMOHHOU ceTu WHTep-
HeT, YCTAaHOBKY HeoOX0JUMOro Ipo-
rpaMMHOro obecnedyeHusi, a AJg pac-
NpOCTpaHeHHsl BU3yaJIbHOrO (3BYKOBO-
ro) KOHTeHTa - 060pyAOBaHHE, UMeEO-
mee GyHKIUM GOTO-BUAEO3ANUCH U TIP.
B oTae/nbHBIX CciAy4Yasgx OpPYAUSIMH U
CpeZCcTBaMHU pacnpoCTpaHEHUs 3aBeJo-
MO JIOXKHOW HHPOpPMAUU BBICTYNAIOT
CpeZicTBa MaccOoBOW HWH}OpMaluUu BHe
3aBUCMMOCTU OT HUX BHJa (medaTHas
NPOAYKIMSA; CpeACTBa TeJsiepaJiuoBela-
HUS; ”HOPMalMOHHbIE areHTCTBA).

IllecTo¥ 3JiIeMeHT - cjaeabl. Hc-
N0JIb30BaHUE PACCMOTPEHHBIX OPYAUH
Y CpeJiCTB HEU30EeXXHO MPUBOAUT K 00-
pasoBaHuio MPpPOBLIX caenoB. Kak oT-
MedaeT E. P. PoccuHckasi, 3TU cJiefbl
NpeJ/CTaB/SAT COO0M HOBBIA BUJ, KpU-
MUHa/JIMCTUYECKH 3HA4YUMOU HHpoOpMa-
UM, KoTopass QUKCUPYeTCs Ha KOMIIb-
I0TEPHbIX HOCUTEJSX [6, C. 7].

Uccrnenyss moHsiTUEe BUPTYaJIbHOTO
cnena, A. b. CMylIKUH 0600CHOBaHHO 3a-
KJIIOYAeT, YTO K HUM OTHOCSATCS CJie[ibl
JIIOObIX JeHMCTBUM, COBEPIIEHHBIX B HH-
dbopMalMOHHOM NPOCTPAHCTBE MOCpPE]-
CTBOM  HCIOJIb30BaHUSI  LU(QPOBBIX
YCTPOUCTB, cucteM U ceTerl. K Takum
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JleMICTBUAM OTHOCATCS BKJIIOYEHHE, CO-
3/laHUe, OTKPbITHE, aKTUBalUs, HU3Me-
HEHUe WM yAaJleHue JaHHbIX [7, c. 70].
[lonaraem, 4To oAvH K3 HauboJiee
3acJyKHBaOLUX BHUMaHUS MOJX0/ 0B K
onpezeJieHUI0  KPUMHHAJUCTUYECKOU
CYLHOCTU IMUPPOBOTro cCje/la H3JI0XKEH
M. B. KappauieBckod, KOTOpasg OTOX-
JleCTBJISIET ero C JOKyMEeHTOM, XpaHf-
I[MMCSI Ha JIlOOOM, B TOM 4HCJEe 3JeK-
TPOHHOM HOCHUTeJIe U 060pabaTbiBaeMOM
NOCPeJCTBOM HCIOJIb30BAHUSI BBIYHUC-
JIUTeNbHON TexHUKH [8, C. 68-71].
CoBepwmiasg mny6JUYHOe  pacnpo-
CTpaHeHUEe 3aBeJOMO JIOXKHOU HHOp-
Maluu B MHbOpPMaLMOHHO-
TeJIEKOMMYHUKALMOHHON ceTH «UH-
TEepHeT» MyTeM pa3MellleHus BUJe0po-
JIUKOB, HU300pakeHWH, KOMMEHTAapUEB,

dotorpaduii U  Ap., NOPECTYNHUKHU
OCTaBJISIIOT  CjleAyoline IUbpOBbIe
cJle/ibl:

- WUCTOPUU ToOcelleHUs Opaysepa
(mocemaeMble canThbl, POPyMbl);

- JIOKallMOHHbIe JaHHble (JJaHHbIE
GPS);

- Cookie-¢ainbl (gaHHbIE, aKKYMY-
JUpyloLMecss B MaMSITH KOMIbIOTepa
npyd TMocelleHUU UHGPOPMALMOHHOIO
IPOCTPAHCTBA);

- IP-agpec (yHukanbHas nudpoBas
KOMOUWHAIMs, KOoTopasl MpUCBauWBaeTCs
MOOUIbHOMY TeJsiepOHY, KOMIBIOTEPY
IpU KaXk/[OM BbIXoJle B MHPpOpPMaALUOH-
HOE€ MPOCTPAHCTBO);

- CBeJleHHs] U3 MOOUJIbHBIX MPUJIO-
»KeHUH (coXpaHeHHue TpeKepoB (OT aHII.
to track - «mpocsexuBaTb, OCTaBJSATH
cneJi, HaMeyaTb KypcC»), CHUHXPOHU3U-
pyHOUIUX JlaHHble O MECTOIMOJIOXKEHUHU
ra/pkeToB M MX IHepeMmelleHud [9, c.
179].

[ToMuMo UMGPOBBIX CJEA0B MPHU
COBepIleHUH MyOJUYHOr0 pacnpocTpa-
HEHUSsI 3aBeIOMO JIOXKHOW UHPOpMaLUHU
B cdepe 06lIecTBEHHOW 6€30MacCHOCTH,
NPECTYNMHUKU OCTaBJSKT MaTepHuaJib-
Hble W HJeasibHble cjejibl. BBUAY TOrO,
YTO NMOHSITUE U 3HAYEeHHEe pacCMaTpHBa-
e€MbIX CJIeIOB JOCTAaTOYHO MNOAPOOGHO
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paccMOTpeHbl B KPUMHHAIUCTUYECKOU
JIUTepaType, OCTAHOBUMCS Ha HUX KJIac-
cudUKaAIMU PUMEHUTENBHO K CTaThIM
207-207.1 YK P® [9, C. 190-198; 10, C.
58-66]. K MaTepuaibHbIM cjejlaM pac-
CMaTpUBaeMOU TIpyIIbl MPecTyNJIeHUuN
OTHOCSITCS:

- cjaeibl - TpeAMeThbl (MYJIsKU
B3pPbIBHBIX YCTPOMCTB, NeyaTHasi Mpo-
JYyKLIMd, cofeprKaliass 3aBeZjoMO JIOXK-
HY10 UHGOPMALMIO U T. 11.);

- caenbpl - BellecTBa (6uosioruye-
CKUe CJie/ibl UeJIoBeKa);

K upeanbHbIM ciefaM NpUMEHHU-
TeJIbHO K MyOGJHWYHOMY paclpocTpaHe-
HUIO 3aBeJIOMO JIOX)KHOM MH}opMaLUu B
cbepe 06LECTBEHHOW 6€30MacHOCTH
OTHOCSITCS:

- TMOKa3aHUsl POACTBEHHHUKOB, Jpy-
3el, KOTOpble MOTYT OXapaKTepu30BaThb
JIMYHOCTD MPECTYIHUKA;

- INOKa3aHWUA IN0JIb30BaTeJied WH-
dopmMalMoHHO-
TeJIEKOMMYHUKalMOHHOU ceTH HHTep-
HeT, KOTOpble 03HAaKOMHUJIMCh C COJep-
>)KaHUEeM 3aBeJlOMO JIO)KHOHW HHPOpMa-
M, obsafaT MHbopMalel o cpefie
ee pa3MelleHUs (calT, colUasbHas
CeTb, MECCEH/KePhI);

- T[IOKa3aHUs ONepaTHUBHBIX CO-
TPYJHUKOB, KOTOpble  OOGHAPYXKHUJIU
bakT  pacnpocTpaHeHHs ~ 3aBeJOMO
JIO)KHOM HMH$OpMaluu (IpUMEHUTENb-
HO K cT. 207.1-207.3 YK P®).

3HaYMMOCTb IEepeYUCJeHHBIX CJe-
JIOB HAIJISITHO MOATBEPXK/JAETCS CJeAy-
IOLIMM TPUMEPOM U3 CYyleOHOM NMPaAKTH-
KH.

Tak, rpaxaanuH . pa3MecTus B
CBOEM aKKayHTe COLMaJbHOU CeTH
«BKoHTakTe» nybsimuHoe obpaieHue. B
3TOM O6pallleHUH cojiepanacb UHPop-
Malus, KOTopas, Kak 6blJIo eMy U3BeCT-
HO, He COOTBETCTBYeT JeUCTBUTEJbHO-
CTH, U Kacajacb OHa npoBezieHus Crne-
[IMaJIbHOW BOEHHOH OlepaIyu.

B xoze mpousBoACcTBA pacciie/ioBa-
HUS cJiejloBaTesieM ObLIM TOJy4YeHbl
cieaymwolue JI0Ka3aTebCTBA:
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- TIIOKa3aHUsl CBU/JeTeJIel,
03HAaKOMUJIUCH C 0OpalieHueM;

— IPOTOKOJIbI OCMOTpPA ONTUYECKUX
JIUCKOB, cojiepXKalux MHPopManuo o
npoduse yyeTHoH 3anucu rp. O. u pas-
MelleHHOTr 0 o6pallleHus;

- 3aKJIOYeHUS KOMIIBIOTEPHOH,
JlaKTUJIOCKONIMYECKON CyZleOHbIX 3KC-
nepTus, NoATBepxAawle GaKThl pas-
MellleHUsl obOpallleHUs1 C 3aBeZjOMO He-
JIOCTOBEpHOH MHbOpMaluen ¢ MOOUJIb-
Horo cpezctsa rp. ®1.

BbIBOJ M 3aK/IOUYEeHUE

TakuM 06pa3oM, KpUMMHUHAIUCTHYE-
CKasl XapaKTepUCTUKA CAYXKUT BCIOMO-
raTeJbHbIM UHCTPYMEHTOM JJis1 pellle-
HUA 33Jlad KPUMUHAJIUCTUYECKOU Jes-
TeJIbHOCTH [11, C. 31].

KOTOphbIe

1 Pemenue no fgeny Ne1-418/2023 ot 17
Mas 2023 T. URL: https://
https://portal.tpu.ru/SHARED/n/NIKOLAENKO
VS/student/risk_management//lesn0%201-
4182023%20(Ctatpa%20207.3%20YK%20PD)
.pdf (nata obpamenus: 29.12.2025)
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®opMUpoBaHUEe KPUMHUHAIHACTUYECKON
XapaKTepPUCTUKHA MyOJUYHOIO pacrpo-
CTpaHeHUsl 3aBeJJOMO JIO)KHOU MHPODP-
Maluu B cdepe 0OIECTBEHHOU 6e3-
OMaCHOCTU TpebyeT KOMIJIEKCHOTO
aHaJu3a I[PUCYIIUX €U 3JIEMEHTOB.
TosbKO MX COBOKYNHBIM y4€T AAET BO3-
MOXXHOCTb INOCTPOUTb Ha HayaJbHOM
JTamne pacciaefoBaHUS, HECMOTpsS Ha
JebunuT UHPOpMal UM, LEJOCTHYI U
3HAYMMYI0 MOJieJib IPOU30LIEAIIErO.
COBOKYNHOCTb YKa3aHHbIX 3JIeMeH-
TOB KPUMHUHAJUCTUYECKOW XapaKTepu-
CTUKM 00pa3yeT MeTO/0JIOTUYeCKUN
byHJjlaMeHT [/ paccieZjoBaHUSA IIpe-
CTYIlJIEHUW paccMaTpHWBaeMOM TpyMIIbI.
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UHANBUAYA/IU3ALNA IPUMEHEHUA OTCPOYKH OTBbIBAHUA
HAKA3AHHUA: YYET IICUXUYECKOI'O BO3PACTA
HECOBEPIIEHHOJIETHEI'O U INTPEAEJ/IbI TOJIKOBAHHUA
CTATBbU 82 YK PD

AnaTtosini1 EBrenbeBu4 CUTHUKOB
BalikasibCKMM TrocCcyfapCTBeHHbIM YyHUBepcuTeT, . Hpkyrck, Poccuiickas
®enepanus, slayer-00@bk.ru

AHHOTAauMAa. B  yciI0BUAX pa3BUTUA TNPUHLUIIOB TyMaHU3Ma M
WHJUBUyaJM3allUd  YTOJIOBHOW  OTBETCTBEHHOCTHM  0C060Oe  3HayeHUe
npuobpeTaeT MexaHW3M OTCPOYKH OTObIBAHUS HaKal3aHWs, MpPUMeHeHUe
KOTOpPOTO TpebyeT yyeTa He TOJbKO GpopMasibHO 3aKpeneHHbIX KPUTEPUERB, HO
U dbaKTUYeCKUX 006CTOATENLCTB, XapaKTepHU3yr X M0JIOXKEeHH e
HeCOBEpPIUIEeHHOJIETHEr 0, HAXOAALLEroCcAd Ha MXKJUBEHUU OCYKIAEHHOTO.

MeTom0/10TMYECKYI0 OCHOBY HCCJEeJOBaHUS COCTaBUJIM (GOpMaJibHO-
IOPUAAYECKUN, CACTEMHBIN ¥ CPABHUTEJIbLHO-TIPABOBOU METO/bl. IMIIUPHUUYECKYIO
6a3y 06pa3yl0T HOPMbI YTOJIOBHOTO 3aKOHOiaTeabcTBa Poccuiickont denepanuy,
NpaBOBble MO3UIUU CyJleOHOW NpPAKTUKU, a TaKKe Hay4dHble pa3pabOTKU B
006J1aCTH UHAYMBUAYAJIU3aLMU YTOJOBHON OTBETCTBEHHOCTH.

BrisBJsieHO, 4TO AencTByoas peaakyusa cratbu 82 YK P®, ocHoBaHHas
Ha >KeCTKOM BO3pacTHOM KPHUTEPHH, He Bcerjla obecreuyuBaeT y4eT peasibHOMH
CTeleHU 3aBUCHUMOCTH HeCOBePILIEHHOJIETHETO OT OCYAeHHOoro. ConocraBJieHHe
C mnoJsioxeHUsIMU cTaTbu 96 YK P® 1no3BoJIMI0 YCTAaHOBUTb HaJ/Muve B
yroJIOBHOM IIpaBe INOAX0/a, [OMNycCKalllero y4deT (aKTUUYECKOro YpPOBHS
pa3BUTHS JIMYHOCTH 3a MpejesiaMy KaJleHJapHoTo Bo3pacTa. AHa/IU3 cyaeO0HOoU
NPAaKTUKU CBUJETEJNbCTBYeT O CPOPMHUPOBABIIENCA TeHJEHIIMM K OIlleHKe
WHAMBUJYAJbHBIX XapaKTEPUCTHUK CyObeKTa, OJHAKO JAdaHHble IMOAX0Jbl He
NOJIYYWUJIM PA3BUTHS IPUMEHUTENBHO K OTCPOUYKe OTObIBAHMSI HAaKa3aHMUSI.

O6ocHOBaHa HEOOXOJMMOCTb paCIIMPEHUs] HWHAMBUAYATU3UPYIOIIETO
noteHnyasa ctatbu 82 YK PO mocpefcTBoM 3akpenJsieHUs UCKJIKYUATENBHOTO
MeXaHU3Ma, JIONYCKAKLIEro y4eT IICUXUYECKOTO BO3pacTa
HECOBepIIeHHOJIETHErO B C/Ay4yasX, KOrja 3TO 0OYCJOBJIEHO ero paKTUYeCKUM
coCTOsIHMEeM U UHTepecamu. ClaesiaH BbIBOJ, O AONYCTHUMOCTU (GOPMUPOBAHUS
6osiee THOKOW MoJiesiM TpaBONPUMEHEHUS] NPU COXPAaHEHUU TpeboBaHUM
3aKOHHOCTHU U NIPaBOBOM ONpeieJIEHHOCTH.

KiroueBble cj10Ba: 0TCpouKa OTObIBAaHUS HaKa3aHUs, UHAWBUAYaIU3aLUs
HaKa3aHMUsl, ICUXUYECKUH BO3pacT, HecoBeplleHHOJeTHUH, cTaTbsd 82 YK PO,
ctaTthd 96 YK PO, cysiebHasa npakTuKa, ryMaHM3M, YTOJOBHOE NPaBO, CEMEUHbIEe
WHTEpPECHI.
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Ana purupoBaHusda. CUTHUKOB A. E. UHAuMBUAyanu3anvsa npuMeHeHUs
OTCPOYKM  OTObIBaHMS  HaKa3aHUA:  y4eT  ICHXWYECKOro  BO3pacTa
HECOBEPILIEHHOJIETHETO W TMpejesbl TOJIKOBaHUsA cTatbu 82 YK PO //
KpuMuHanucTrka: Buepa, cerogss, 3aBtpa. 2026. T. 38. N2 2. C. 161-170.

INDIVIDUALIZATION OF THE APPLICATION OF DEFERRAL OF SERVING
A SENTENCE: ACCOUNTING FOR THE MENTAL AGE OF A MINOR AND
THE LIMITS OF INTERPRETATION OF ARTICLE 82 OF THE CRIMINAL

CODE OF THE RUSSIAN FEDERATION

Anatoly E. Sitnikov
Baikal State University, Irkutsk, Russia Federation
slayer-00@bk.ru

Abstract. In the context of the ongoing development of the principles of
humanism and individualization of criminal liability, particular significance is
attached to the mechanism of deferral of serving a sentence, the application of
which requires consideration not only of formally established criteria but also of
the factual circumstances characterizing the situation of a minor dependent on
the convicted person.

The methodological framework of the study is based on formal-legal,
systemic, and comparative legal approaches. The empirical basis comprises the
provisions of the criminal legislation of the Russian Federation, relevant judicial
practice, and scholarly works addressing the individualization of criminal
liability.

The study demonstrates that the current wording of Article 82 of the
Criminal Code of the Russian Federation, grounded in a rigid age criterion, does
not always ensure adequate consideration of the actual degree of a minor’s
dependence on the convicted person. A comparison with the provisions of Article
96 of the Criminal Code reveals the existence of a legal approach that allows for
taking into account the individual’s actual level of development beyond their
chronological age. The analysis of judicial practice indicates an emerging
tendency toward assessing the individual characteristics of the offender;
however, such approaches have not yet been extended to the application of
deferral of serving a sentence.

The study substantiates the need to expand the individualizing potential of
Article 82 of the Criminal Code of the Russian Federation by introducing an
exceptional mechanism permitting consideration of the mental age of a minor in
cases where this is justified by the minor’s actual condition and best interests. It
is concluded that a more flexible model of law enforcement may be developed
without undermining the requirements of legality and legal certainty.

Keywords: deferral of serving a sentence, individualization of punishment,
mental age, minor, Article 82 of the Criminal Code of the Russian Federation,
Article 96 of the Criminal Code of the Russian Federation, judicial practice,
humanism, criminal law, family interests.
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BeedeHue

CoBpeMeHHO€e pa3BUTHE YTOJIOBHO-
ro 3aKOHOJATeJbCTBA WU IpaBoOIpUMe-
HUTEJIbHOU MNpPaKTUKU B Poccuiickon
@®epepauun Bce OoJiee OTYETIMBO Je-
MOHCTPUpPYET JBWXXeHHEe OT popMaJib-
HOTO MOJAXO0/la K Ha3HAYEHHUI0 U HCIOJI-
HEHUIO0 HaKa3aHHUS K ero cojeprkaTeib-
HOW WHJAMBHAyaJW3alUH, Y4YUTbIBAIO-
el He TOJIBKO XapaKTep U CTeleHb
00111eCTBEHHOH OMaCHOCTH COJAEAHHOTO,
HO U 0COOEHHOCTH JIMYHOCTU BUHOBHO-
ro, a TakXKe UHTepechl JINL, HaXO s 1X-
c1 B cdepe YrosoBHO-IPaBOBOI'O0 BO3-
JedctBuss. B Haumbosplled cTelneHU
JlaHHasl TeH/leHLIUs MPOSIBJSIETCH B TEX
NPaBOBbIX MeXaHU3MaxX, KOTOpble OpHU-
eHTUPOBaHbl HAa TYMaHU3al {0 yroJoB-
HOM pemnpeccMd U COXpaHEHHUE COILU-
aJIbHO 3HAYUMBIX CBSI3€H OCYKJEHHOTO,
npex/ie Bcero ceMeiHbIx [1, c. 56-60]. K
YHUCJIY TaKUX MEXaHU3MOB OTHOCHUTCS
OTCpOYKa  OTObIBaHUS  HaKa3aHU4,
npeJyCMOTpeHHas craTber 82 Yrosos-
Horo Kojzekca Pocculickoit @enepanuul
(nanee no tekcry - YK P®), npaBoBas
npupojia U Mpejesbl MPUMEeHEeHUs Ko-
TOPOM MPOJOJ/IKAIOT BhI3bIBATh JUCKYC-
CUU KaK B JIOKTPUHE, TaK U B Cy/leOHOHU
npakTuke [2, c. 235-242].

OcHosHas yacmb

Ocob6y0 3HAYUMOCTb Ha3BaHHbIN

VHCTUTYT MpUOOpeTaeT B CUTyaLUsX,

1 VYrosoBHBIM  Kogekc  Poccuiickoi
®epepaunu ot 13.06.1996 r. Ne 63-903 (c
M3MEHEHHUAMH U JIOTOJHEHUSIMU IO COCTOSTHUIO
Ha 20.02.2026 r.). - TekcT: asieKTpoHHBIH. - URL:
https://www.consultant.ru/document/cons_doc
_LAW_10699/ (naTa o6paienus: 19.04.2026).
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KOT/la WCIOJIHEHWE HaKa3aHUs CIOCOo6-
HO 3aTPOHYThb HE TOJIbKO NMPaBOBOE IO-
JIO)KEHHE CaMOro OCYXJeHHOro (mozcy-
JIUMOT0), HO U UHTEepechbl HECOBEPIIEH-
HOJIETHErO, HaxXoJsALlerocss Ha ero
WXIUBeHUU. [Ipu sTOM JelcTByOIas
penakuus ctatbu 82 YK P® ucxogut
NpeuMylleCTBEHHO U3  (¢$OopMaJbHO-
BO3PAaCTHOrO KPUTEPUS, CBA3bIBAsA BO3-
MOXXHOCTb NIpeJOCTaBJIe€HUS OTCPOYKH C
Ha/IMYUEM Yy OCYXKJIeHHOTO pebeHKa, He
JIOCTUTLIETO YeTbIpHAAIATUIETHETO
Bo3pacTta. Takasd 3akKOHoJaTeJsbHas
KOHCTPYKIIMSl B 1|eJIOM OTBedaeT 3aja-
yaM NpaBOBOM ONpeJieJIEeHHOCTH, OJHa-
KO B OT/IeJIbHBIX CJy4asix OHAa OKa3bIBa-
eTCsl HeJOCTAaTOYHOH JIJIsl y4eTa peasib-
HOW CTeleHU 3aBUCHMOCTU HecoBep-
IIEHHOJIETHETO OT OCYKJ€HHOT0 U akK-
TUYECKOU NMOTPEeOHOCTH TAKOTO JIMLA B
NpPOJIO/DKEHUHM CeMeWHOro yxoja, BOC-
NUTAHUS U compoBoxjaeHus [3, c. 153-
164].

Ha npakTuke BO3MOXHbI CUTYallUH,
IpU KOTOPBbIX HECOBEpPIIEHHOJIETHUH,
JlocTUriiuid  GopMasibHOTO BO3PAcCTa,
VICKJIIOYAIOLero NpMMeHeH e CTaTbu 82
YK P®, no ypoBHIO NCUXUYECKOTO pas-
BUTHS, CIOCOOHOCTH K COLMa/IbHOH
ajlanTalyy, CTENeHU CaMOCTOSITeNbHO-
CTU W HYXJAeMOCTH B IOCTOSHHOH
nojJiepKke OOBbEKTUBHO COXpPaHSET
NpU3HAKK, XapaKTepHble /s 06oJiee
paHHEero BO3pacTHOro mnepuoja. B mo-
JIOOHBIX cay4asix OyKBaJIbHOE TOJIKOBa-
HUEe YroJIOBHOIO 3aKOHa BCTyNaeT B
Hamnpsi>KeHWe C MPUHIMIAMHU CIpaBej-
JIUBOCTH, TYMaHU3Ma U WHJUBUJYAJU-
3allM¥ yroJIOBHOW OTBETCTBEHHOCTH, a
TaKXe C HeoOXOJHWMOCTbIO MPHUOPUTET-
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HOW OXpaHbl UHTepecoB pebOeHKa Kak
CaMOCTOSAATEJIbHOU KOHCTUTYLIUOHHO
3HAYMMOM LIeHHOCTU. UMeHHO B 3TOH
IJIOCKOCTH BO3HUKAaeT BONPOC O JAOMYy-
CTUMOCTH 6oJiee THOKOTro IoJAxoda K
OLleHKe YCJOBHM NMPUMEHEHUS OTCPOY-
KU 0TObIBaHUS Haka3zaHu4 [4, c. 10-15].
Hay4yHblli MHTeEpec K JAHHOU Ipo-
O6seMaTHKe yCUJIUBAeTCA TeM, YTO pOC-
CHUHCKOE YTOJIOBHOE 3aKOHOJATeJbCTBO
yKe COJep>KUT MpuMepbl BbIXOJA 3a
npejesbl CTporo ¢opMajbHOrO BO3-
pacTHOro Kputepusd. Tak, ctaTtbd 96 YK
P® pgonyckaeT B UCK/IIOUUTEJBHBIX CIY-
yasgxX pacnpoCcTpaHeHUe TMOJIOKEHUU
rjaBbl 14 YK PO Ha 41, B Bo3pacTe OT
BOCEMHA/laTH 0 ABAaALATH JIET C yde-
TOM XapaKTepa COBEPUIEHHOTO JesHUs
¥ JIMYHOCTYM BHUHOBHOro. Cama Jioruka
JIAHHOM HOpPMbI CBUJETEJNBbCTBYET O
NpU3HAHUU 3aKOHOJaTesJeM TOro 06-
CTOAAITEJIbCTBA, YTO KaJIeHAApHbIA BO3-
pacT He Bcerja McYeplnblBawlle OTpa-
»KaeT YpOBeHb COLMaJIbHOW, MCUXUYe-
CKOM U BOJIEBOM 3pEJIOCTU JHWIQ, a MOo-
TOMY B MCKJIIYUTEJBbHBIX CHUTyalUsX
MOXKeT TpeboBaThCs NMpPHUMEHEHHE CIie-
IUaJbHbIX MpPaBWJI, PAaCCYUTAHHBIX Ha
MHOM BO3pacTHOM crartyc [5, c. 75-82].
CynebHass mpaKTHKa MO/JTBEPX/aeT,
yTo cTtaThsl 96 YK P® paccmaTpuBaeTcs
CyZlaMU He Kak ¢opMasbHas JAekJapa-
Usl, a KaK peaJbHbld HHCTPYMEHT
yrjay6JeHHOW WHAWMBUAYAIU3aLUUA yIo-
JIOBHO-NIPAaBOBOI'0 BO3/€MCTBUS, B TOM
4yycJie IPU pellleHUr Bompoca O BUJE U
pa3Mepe Haka3aHu4 [6, c. 110-115].
BMmecTe ¢ TeM yka3aHHad 3aKOHO-
JlaTeJibHasi HJes IMO0Ka He MOJy4YuJa
pa3BUTUA NIPUMEHUTEJIBHO K CTaTbe 82
YK PO, xoTd cama npupojia OTCPOYKH
OTObIBAaHUSI HaKa3aHUS NpejloJiaraeT
OIleHKY He TOJIbKO $OopMaJibHbIX HOPU-
JNYeCKUX NPHU3HAKOB, HO U ¢akKTHUye-
CKHUX 0OCTOSITEJIbCTB, CBSI3aHHBIX C IO-
JIo)KeHHeM pebeHKa, ero UHTepecaMu U
CTEeNeHbI0 3aBUCUMOCTH OT OCYKJEeHHO-
ro [7, c. 221-223]. OTcyTCcTBHE B 3aKOHE
NpsIMOTO yKa3aHHUSI Ha BO3MOXKHOCTb
ydyeTa ICUXWYECKOTO BO3pacTa Heco-
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BEpLIEHHOJIETHETr0, JOCTUTLIero ye-
TBIPHAJALLATH JIET, CO3JaeT PUCK 4pes-
MEPHO Y3KOro TOJIKOBAaHUSA CTaTbu 82
YK P® u uckiawodaet u3 cepnl cyneb-
HOrO YCMOTpPEHMUs CJy4adh, B KOTOPbIX
NOTPeOHOCTb B COXPaHEHUH OTCPOYKH
JIUOO B ee MpeJIoCTaBJeHUU 0O'bEKTUB-
HO 00ycCJIOBJIeHa He NMacnopTHBIM BO3-
pacToM pebeHKa, a ero JeUCTBUTEJIb-
HbIM COCTOSIHUEM U YPOBHEM Pa3BUTHUSI.
B 3Toll cBA3M 0COOYyH0 aKTyasb-
HOCTb NpUOOpeTaeT HCCJIeJOBaHUE BO-
npoca 0 TOM, MOTYT JIM TIOJIOXKEHUS CTa-
TbU 96 YK P®, Beipaxkatouiyde Uaew Mc-
K/JIOUUTEJNBHOTO y4eTa (aKTUUYeCKOH
3peJIOCTU M YPOBHSI Pa3BUTUSA JIULA,
OBbITh HCMOJIb30BaHbl B KayecTBe KOH-
LeNTyaJIbHOTO OpPUEHTHpA JJisl pacliv-
peHus NoAX0Ja K NIPUMEHEHUIO CTaTbHU
82 YK P®. Peub nipu 3TOM He UJET O Me-
XaHUYeCKOM IepeHoce OJHOU HOPMBI Ha
JIpYTy10, MOCKOJIbKY UX NpeaAMET pery-
JIUpOBaHUs pa3yiMyeH. Bmecte c TeM
MEeXHOPMAaTHMBHBIA aHa/u3 IMO03BOJISET
NOCTaBUTb BOMPOC O BO3MOKHOCTH BbI-
pabOTKU TaKOTO TOJIKOBAaHHUSA CTAaTbu 82
YK P®, npu KOTOPOM B HUCKJIHYUTE/b-
HbIX CJAy4YasX HPUAAYECKH 3HAYUMbIM
00CTOATENBLCTBOM MOXET NPU3HABATh-
csl He TOJIbKO QU3HNYECKUH, HO U TICUXU-
YyeCKUMH BO3pacT HecOoBeplleHHOJIeTHe-
ro, HaxoJsAlUIerocs Ha COJepKaHUU
OCY/IEHHOTO (0 CYyJUMOTO).
[locTaHOoBKa JlaHHOW MpPO6GJEMBbI
o0Oyc/iOBJIeHa He CTpeMJIeHHEM K MNpo-
M3BOJIbHOMY pPaCUIMPEHUI0 YTOJIOBHOTO
3aKOHa, a HE0OX0JUMOCThIO BbISIBJIEHUSA
npeziesioB JIOMYCTHUMOTO TOJIKOBAaHHUS B
yCI0BUSX, KOTAa OyKBaJibHOE COJepiKa-
HUEe HOPMbI He OXBaTbIBaeT BCe COIHU-
aJIbHO 3HA4yMWMble CUTyalluH, Tpebylo-
ne NpaBoOBOM oOleHKU. [Ipu TakoMm
N0/AX0Jle B LIEHTpe UCCJIeJ0BaHUS OKa-
3bIBAaeTCS He abCTpaKTHOE pacliupeHue
coepnl aeiictBus ctathbd 82 YK PO, a
NOMCK Hay4YHO OOOCHOBAaHHBIX KpHUTe-
pUeB, TMO3BOJIAKIIMX 00ecnedyuTb Oa-
JIAHC MeX/Jy MNPUHLMIIOM 3aKOHHOCTH,
MHTepecaMu pebeHKa, 3aJayaMd Yro-
JIOBHOT'O 3aKOHO/IaTeJbCTBA U TpeboBa-
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HUSMH eJUHO0Opasus CyJebHOM Mpak-
THUKU.

[IpeacraBasieTcds  06G0CHOBAHHbBIM
BO3MOXHOCTb y4yeTa ICHXHWYECKOTO
BO3pacTa HEeCOBEPIIEHHOJIETHETO IpHU
VHJWBUJlyaJu3alldi NpUMeHeHUs OT-
CPOYKHU OTOBIBAaHUSA HaKa3aHUs, a TAKXKe
Ha ompejie/ileHue TeX TeOPeTHUYeCKUX U
NpaBONPUMEHUTE/bHBIX INIpeJiesiOB, B
paMKax KoTopbix ctaTbsd 82 YK P® mo-
KeT TOJIKOBAaTbCAd C Yy4eTOM HJeH, 3a-
KpernJieHHbIX B cTaTbe 96 YK P®. Takoi
0/IX0/, TO03BOJIIET IMO-HOBOMY IOCTa-
BUTb BONPOC O COOTHOLIEHUU op-
MaJIbHOTO U (aKTUYECKOTr0 KpUTepHUeB
B YTOJIOBHOM IIpaBe U PacKpbITh JJONOJI-
HUTEeJIbHblE aCHeKThl 3alllUThbl CEMbH,
JleTCTBa M HHTEPEeCcOB HeCOBePIIEHHO-
JIETHETO B MeXaHHW3Me peasii3alUu yro-
JIOBHOU OTBETCTBEHHOCTH.

[Ipo6siema ydeTa (GaKTUUYECKOTO
(mcuxuyeckoro), a He HUCKJIIOYUTETBHO
KaJIeHJJapHOro Bo3pacTa IpH peaJiusa-
UM YTOJIOBHO-NIPABOBBIX MEXaHU3MOB
WHAMBH/yaJU3alUy [OJIy4yaeT CBOe
HarJsiJHOe BbIpaKeHUe B CyAeOHOHU
IpaKTHKe, CBSI3aHHOW C NMpUMeHEeHUeM
ctatbu 96 YK P®. O6paiieHue K cooT-
BETCTBYKOUIUM CyZeOHbIM pelleHUusM
M03BOJISIET BbISIBUTb YCTOWYUBYIO TEH-
JIeHIIMI0: Cy/ibl, C OJHOW CTOPOHBI, MPHU-
3HAIOT JONYyCTUMOCTb BBIXOJa 3a Ipe-
Ziesibl GOpMaZIbHOTO BO3PACTHOTO KpH-
TepUsi, 0JJHAKO C APYro¥ — NPUMEHSIOT
JlaHHYI0 HOpMY KpailHe M36UpaTesbHO,
YTO CBU/IETEJBbCTBYET 00 OTCYTCTBUHU
e/IMHOO0Opa3HbIX KPUTEPUEB OL|E€HKHU.

Tak, B pdpae ciay4daeB IMO0JIOXKEHUA
ctatbu 96 YK P® HaxoasaAT npakTude-
CKyw peanusayuro. [lokasartesneH npu-
roBop OpeHOyprckoro pailoOHHOro cyza
OpeHnbyprckoi obsiactu oT 14 aBrycra
2025 roga mo peny Ne 1-248/20252, B

2 [IpuroBop OpeHOyprckoro panloHHOTO
cyna Open6yprckoit o6sactu ot 13.08.2025 .
no gesy Ne 1-248/2025. - TeKCT: 3/1eKTPOHHBIH.
- URL:
https://sudact.ru/regular/doc/ZWhfJVnPhMru/
(mata obpaenus: 19.04.2026).
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KOTOpPOM CYJi, pacCMaTpuBas yroJjoBHOe
Jieso 1o 4. 3 ct. 327 YK P®, npumen k
BbIBOJly O BO3MO>XHOCTH IpPHUMEHEHUS
Kak ctatbd 96 YK P®, Tak u crtatbu 64
YK P®. [Ipu aToM cyj y4es COBOKYII-
HOCTb OOCTOSITE/NIbCTB, XapaKTepHU3ylo-
IIMX JIMYHOCTb BUHOBHOTO, BKJIIOYas
ero Bo3dpact (18-20 seT), oTcyTcTBHE
CyZJUMOCTH, NPHU3HAaHHWE BUHbl U UHbIE
cMsAryamwluiue o6CcTosATeNbCTBA, YTO N03-
BOJIMJIO Ha3HAYUThb HaKa3aHUe B BHUJE
mtpada B pasmepe 50 000 py6sei. B
JlAaHHOM cJly4yae obpallaeT Ha ce6s1 BHU-
MaHUe He CTOJIbKO caM (paKT npUMeHe-
HUs ctatbu 96 YK P®, ckosbKO TO, YTO
cyZ, paKTUYEeCKH OLLeHUJ YPOBEHb CO-
LJMAJIbHOU W JINYHOCTHOM 3peJIOCTH JIU-
113, IpM3HAaB BO3MOXXHbIM HCIOJIb30Ba-
HUe OoJiee MATKUX MeXaHHU3MOB Yro-
JIOBHO-IIPAaBOBOT'0 BO3/€NCTBUS.

AHaJIOTUYHBIA MOJAXO0J, TPOCJIEXU-
BaeTcs U B npuroBope OKTAOGPHCKOTO
parioHHOrO cyza r. CraBponoJis oT 8 ok-
T6psa 2025 roma mno pgeny Ne 1-
227/20253, rae paccMaTpuBaJIoCh [JieJ10
no ct. 158.1 YK P®. HecMoTps Ha Hau-
yyde aJMUHUCTPATUBHON MpEJUIUH,
CyZ NPUMEHUJ TMOJIO)KEHUsl CTaTbu 96
YK P® B cOBOKYNHOCTH C 4acCTblo 2 CTa-
Tbu 88 YK P®, uTo nmo3BoJiM/JI0 Ha3Ha-
YUTb HaKa3aHue B BUJe mTpada B pas-
Mepe 5 000 py6Jiel ¢ moc/iefyOLUM ero
bakTHYeCcKUM MorauieHueM 3a C4eT 3a-
yeTa BpeMeHHU COJiep>KaHus N0J, CTpa-
Kel. [Ipu aTOM CyZ McxoAus U3 Bo3pac-
Ta NOJCYyAHWMOTro, ero nNoBeJleHusl nocje
COBeplLIeHUS] MpPEeCTYIJIEHUs, a TaKxke
06CcTOSATE/NILCTBA 06 YPOBHE €ro NCUXU-
4YeCcKoro Bo3pacTa.

CxofHas JIOTMKA MNpPOC/IeXHBaeTCs
U B npakTuke [IpeobGpakeHCKOro pam-
OHHOro cyza r. Mocksel no gesay Ne 01-
0404/2025 (npuroBop oT 29 ceHTAOpPs

3 TlpuroBop OKTSA6pPbCKOrO paMoOHHOTO
cyna r. CtaBpomnoJst ot 08.10.2025 r. mo gesy Ne
1-227/2025. - Tekct: anexktpoHHbid. - URL:
https://sudact.ru/regular/doc/vDIGqdXk5n6V/
(maTa obpauenus: 19.04.2026).
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2025 ropga)*, rae, HeCMOTps Ha COBep-
HIeHHe JIByX 3MU30/0B MOIIEHHHUYeCTBa
B KpynHOM pa3Mepe (4. 4 ct. 159 YK
P®), cys nprMeHU MOJIOXKEHUSA CTAaTbU
96 YK P® B oTHOLIEHMH HeCOBepILEH-
HoJIeTHero, ¢GakKTU4YeCKd pacrnpocTpa-
HUB Ha Hero cleyyajbHble INPaBUJIA,
peAyCMOTpPEeHHbIe A 60Jiee MATKOIo
pearupoBaHus. B COBOKYNIHOCTH C UHBI-
MU CMATYAWIUMUA O0OCTOATESbCTBAMU
3TO MO3BOJIMJIO HA3HAYUTb YCJIOBHOE
HaKa3aHUe C HCIbITaTeJbHbIM CPOKOM,
YTO CBUJIETEJbCTBYET O 3HAUUTEJbHOM
pacliMpeHUH BO3MOXHOCTEU HWH[WBU-
JyaJus3alUiy IpPU HaJW4UU COOTBET-
CTBYIOLUX OCHOBaHUU.

BMmecTe ¢ TeM cyze6GHasg mpakTHKa
JleMOHCTPUPYET M MPOTHUBOINOJIOXHbIE
NpUMephl, KOTAa Cy[bl OTKa3bIBaIOTCS
OT npuMeHeHUs1 ctaTbu 96 YK PO, He-
cMOTpsA Ha dopMasibHOE HaJU4yHe BO3-
pacTHbIX npeanocbliok. Tak, B mpuro-
Bope Ku3WJmpTOBCKOTO TOPOACKOro
cyna Pecny6osuku /[larectaH ot 29 ok-
TaA6psa 2025 roza no pgeny Ne 1-
102/20255, paccMaTpuBasi JieJio O MpH-
YMHEHUHU TSHKKOr0 BpeJa 3/J0pOBbIO (1.
«3» 4. 2 cT. 111 YK P®), cyq npsamo yka-
3aJ Ha OTCYTCTBHME OCHOBaHUM JJid
npuMeHeHus cratbu 96 YK PO, mortu-
BUpPYSl 3TO XapaKTepOM H CTeleHbIo
0011eCTBEHHOM OMNACHOCTU COBEPIIEH-
HOT'O JlesiHUs, a TaKXe UHbIMHU 00CTOs-
TeJIbCTBaMU JeJia. [Ipu aToM, HecMoTps
Ha Ha/JMyuMe 3HAYUTEJbHOTO 4YHCJIa
CMArYawuiMx 06CTOATENbCTB (IpU3HA-
HUe BUHBI, pacKasiHUe, KOMIIeHcalus
BpeJia, IpMMHUpEHHe C MOTepleBIIUM, a
TaKXKe IICUXUYeCKOU He3peJIoCTH JIMLa),

4 Tlpurosop Ilpeo6paxkeHCKOro palloOHHOTO
cyfa r. Mocksel ot 29.09.2025 r. no fgeny Ne 01-
0404/2025. - Tekct: anexkTpoHHbid. - URL:
https://sudact.ru/regular/doc/syPanrlyZ15P/
(maTa obpaienus: 19.04.2026).

5 [Ipurosop KusunaropToBckoro
ropojickoro cyna Pecny6auku /JlarectaH oT
29.10.2025 r. no pgesny Ne 1- 102/2025 - TekcrT:
3JIEKTPOHHBIN. URL:
https.//sudact.ru/regular/doc/YraYG3VOFBVV/
(mata obpaenus: 19.04.2026).

166

CyZ, He YCMOTpeJ HCKIIYUTEJbHOCTHU
CUTyallu, 4YTO CBU/IETEJbCTBYET O BbI-
COKOM CTeNleHHW AUCKpelHH CyAa IpH
pellleHuH BONpoca O MPUMEHEHUHU JaH-
HOW HOPMBL.

AHaJIOTUYHBIN BBIBOJ, COZEPKHUTCS
B npuroBope KeJsie3HOL0POKHOTO pau-
oHHoro cyzaa r. Exkatepunbypra ot 24
okTsA6psa 2025 roma mo geny Ne 1-
260/2025%, rae nOACYAWMBINA, OCYX-
JleHHbIX 1o 4. 3 cT. 291 YK P® 3a gauy
B3ATKH, Hax0JUWJCAd B BO3pacTe OT BO-
ceMHaJlaTh [0 ABaJALATH JIET, OJHAKO
CyJZ, OTKa3aJICl OT NpUMeHeHUsl CTaTbU
96 YK P®. B o60cHOBaHUE JJAHHOTO pe-
HIeHUs CyJ, COCJaJicd Ha JOCTaTOYHbIN
YPOBEHb MNCHUXUYECKOTO Pa3BUTHS, CO-
[Maju3alid U OTCYyTCTBUE OCHOBAHUU
COMHEBATbCSl B CIIOCOOHOCTU MOJCYZH-
MOro B IIOJIHOM Mepe O0CO3HaBaTh Xa-
pakTep U OOLIEeCTBEHHYI0 OMAaCHOCTb
cBouX JeicTBUi. TeM caMbIM cyn dak-
TUYEeCKHU MOATBEPAUJ, YTO IPUMEHEHNE
ctatbu 96 YK P® HocuT He dopMalib-
HbIM, a OLlEHOYHbIA XapakKTep, MpexIo-
JIaralIiMi aHa/li3 peasbHOr0 YPOBHA
pa3BUTHSA JUYHOCTH.

ConocraB/ieHHe NpPUBEJEHHBIX Cy-
JleOHbIX pelleHUM MO03BOJISIET BbISIBUTH
KJIIDYEBYI0 3aKOHOMEPHOCTB: CTaThA 96
YK PO ¢pyHKUIMOHUpYeT KaK MeXaHHU3M,
JIONYCKalOUIMN OTCTYIlJIEHUE OT ecCT-
KOT'0 BO3PAaCTHOTO KPUTEPHS, OJJHAKO ee
IpUMeHeHHe 3aBUCUT OT COBOKYNIHOCTH
06CTOATENIbCTB, OLlEHUBAEMBIX CYJIOM B
KaXK/[OM KOHKpeTHOM ciay4ae [8, c. 834-
836]. Ilpu aToM pemawliee 3HAa4YeHHE
npuobpeTaeT He caM Mo cebe BO3pacT, a
ero CooTHolleHWe C (aKTUYECKUM
YPOBHEM pa3BUTHUS JIMYHOCTH, CTelle-
HbIO €€ COLlMa/IbHOW 3peJsioCTh U CIOo-
COOHOCTBIO K 0CO3HAHHOMY NOBE/IEHUIO.

6 [Ipurosop KenesHomopoxxHoro
paoHHoro cyga TI. Exartepunbypra oT
24.10.2025 r. o peny Ne 1- 260/2025 - Tekcr:
3JIEKTPOHHBIN. URL:
https.//sudact.ru/regular/doc/ClClUYsONBdI/
(maTa obpauenus: 19.04.2026).
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[lepeHeceHre [aHHOW JIOTUKU B
cbepy npumeHeHusi cratbu 82 YK PO®
N03BOJISIET MO-HOBOMY IMOCTaBUTb BO-
Ipoc O IMpeJesax ee TOJKOBaHUA. B
HacTosilllee BpeMsl BO3PACTHOW KpHUTe-
pUl, 3aKpelyieHHbIM B JAaHHOW HOpME,
HOCUT HUMIIEPATUBHbIN XapaKTep U He
JIONyCKaeT KaKUX-JIM0O0 OTCTYIJIEHUH
[9, c. 11-13]. OmHako npuBeAeHHas
IpaKTUKa NpuMeHeHUsA ctaTbu 96 YK
P® cBuperenbcTByeT 0 TOM, YTO Yro-
JIOBHOE 3aKOHO/IaTEeJbCTBO B IPUHIIUIIE
JloNycKaeT y4eT GaKTUUYECKHUX XapaKTe-
PUCTHUK, BBIXOJAAIIUX 3a paMKu op-
MaJ/IbHbIX IPHU3HAKOB.

B 3Tol cBA3U mnpejcTaBJseTC
000CHOBAaHHbIM BBIBOJ| O TOM, YTO OT-
CYTCTBUE aHAJIOTUYHOTO0 MeXaHHW3Ma B
cratbe 82 YK P® o6ycioBieHo He
CTOJIbKO MPUHIMNHAIbHOW HEBO3MOX-
HOCTBIO €ro CylleCTBOBaHMUS, CKOJIbKO
HeJ0CTaTOYHOH pa3paboTaHHOCTbIO
JlaHHOTO BONIPOCa Ha 3aKOHOJATeJIbHOM
ypoBHe. Mex/ly TeM y4eT CUXUUECKOTO
BO3pacTa HeCcOoBepLIeHHOJIETHETO,
HaXoJALIerocs Ha WXKAUBEHUU OCYX-
JleHHOoro (MoACyAMMOro), B psifie cayda-
€B MOXKET UMETb HE MeHblllee 3HaYeHUE,
4yeM y4yeT YPOBHSl pa3BUTHUSA CaMOr0 BU-
HOBHOTO JIUIIA.

YkazaHHasa npo6JjieMaTHKa HaXOAUT
OTpakeHHWe U B NPaBOBbIX MO3ULUAX
BepxoBHoro Cyga Poccuiickon ®enepa-
IJUH, B KOTOPbIX MOCJEe0BaTEJIbHO MO/J-
YyepKUBaeTCsl HEOO6X0JAMMOCTb OTX0Za
oT $opMasbHOTO MOAX0JA MPU INpUMe-
"HeHuu ctatbu 82 YK P®. Tak, B [locTa-
HoBJieHUM [lnenyma BepxoHoro Cypa
P® ot 19.12.2023 Ne 47 «O mpakTuke
NpUMEHEHUsI CyJaMUd 3aKOHO/aTeslb-
CcTBa 00 OTCpOYKe OTObIBAaHMUSI HaKasa-
HUsA»’ obOpaljaeTci BHHMaHWE Ha TO,

7 TloctaHoBjaeHue IlneHyma BepxoBHOro
Cynma Poccuiickoit @enepanuu oT 19 pekabps
2023 1. N2 47 «O npaKkTHKe NpMMeHeHUd CylaMU
3aKOHO/JIaTeJbCTBA 00 OTCpPOYKe OTOBIBAHUS
HakKa3aHUsA». - TekcT: ajeKTpoHHbIA. - URL:
https://www.consultant.ru/document/cons_doc
_LAW_465014/ (nata ob6pamenus: 19.04.2026).
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YTO MPH pa3pelieHUuH Bonpoca o npejo-
CTaBJIEHUHU JINOO COXPAHEHUU OTCPOUKH
CyJlaM HaJJIeXUT YYHUTbIBAaTb COBOKYII-
HOCTb OOCTOSITE/IbCTB, XapaKTepHU3YIo-
IIMX HE TOJIbKO JIMYHOCTb OCY>K/EHHOTO,
HO U (aKTHUYeCKOe I0JIO)KEHHE HEeCo-
BEPLIEHHOJIETHETO, CTENEeHb €ro 3aBH-
CUMOCTH, YCJI0BUSI BOCIIMUTAHUS U obec-
nedyeHus. Ilogo0HBIA nDOAXOJ CBHU7E-
TeJIbCTBYeT O CTPEMJIEHUM BbICLIEHN Cy-
JIeOHOM WHCTAHLMM MNpPUJATh paccMmar-
puBaeMoi HOpMe OoJiee TUOKOE cojep-
»KaHWe, OPUEHTUPOBAHHOE Ha 3alUTy
WHTEepeCcoB pebeHKa KaK NPUOPUTETHOU
IEHHOCTH.

BMmecTe ¢ TeM mpocsexuBaeTcs U
6oJsiee obulas JIMHUS, CBSI3aHHAs C pac-
mupeHueM cdepbl MNPUMEHEHUS OT-
CPOYKH OTOBIBAHUS HaKa3aHUS B LIeJIOM
[10, c. 145-150]. HauuHasa ¢ MoMeHTa
BBe/lIEHUS COOTBETCTBYIOIIUX I10JIOXKE-
HUM B YrOJIOBHOE 3aKOHOZJATeJbCTBO,
N0C/IeJOBAaTEJNbHO YBEJWYUBAIOTCS OC-
HOBAaHMUsI MX IpPHUMeHeHUs, TpaHcPop-
MUPYS JJAaHHYI0 MepPYy U3 UCKJIHYHUTENb-
HOro MexaHHW3Ma B 6oJiee MIHUPOKO NpHU-
MeHsieMbli UHCTPYMEHT UHAWBUAYAIU-
3allMM  YTOJIOBHOM OTBETCTBEHHOCTH.
IBosironusa cratbu 82 YK PO, a Taxxke
pa3bacHenusa BepxosHoro Cyapa Poc-
cuiickon Penepanyu, NO3BOJIAOT KOH-
CTaTUPOBATh YCTOMYUBYH TeEHJEHIUIO
K  pacliUpUTEJbHOMY  MOHUMAHUIO
YCI0BUW ee MPHMEHEHUs NPU COXpaHe-
HUHU popMaIbHbIX TPAHUIL] HOPMBI, UTO B
CBOIO OYepe/ib aKTyaJUu3UpyeT BOMPOC O
JIONYCTUMBIX IpeJiesiax TaKoro TOJIKO-
BaHMUS U HEOOXOJMMOCTHU JaJibHEHIIEro
pa3BUTHUA ee COJEepXKaHUsl C Yy4eTOM
baKTUYeCKUX 0OCTOSTENbCTB, BBIXO/S-
IIMX 32 paMKU UCKJIOUYUTEJSbHO KaJleH-
JlApHOT'0 KpUTEPHUsI BO3pacTa.

CnenoBaTesibHO, OOpalleHUe K KOH-
cTpykuuu ctatbd 96 YK PO nossossier
060CHOBaTh HEOOXOJUMOCTb Pa3BUTHUSA
ctatbu 82 YK P® B HampaBJieHHUH pac-
HIMpPEHUSI ee WH/JUBUJyaJTU3UPYIOLIETO
noteHnyana. [lpy sToM peyb JOJKHA
UATH O BBEJEHUM WCKJIIOUYHUTEJNbHOrO
NpaBUJIa, IONMYCKAIIEro BO3MOXHOCTh
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ydyeTa GaKTHUYECKOTO YPOBHS Pa3BUTHA
HEeCOBEepUIEHHOJIETHETO0 B TeX C/ay4asdx,
Korja ero IIOJIOXKeHHEe OOBEKTHBHO
TpebyeT COXpaHeHHUS CeMeWHOro yxoza
Y BOCIIUTAHHUSA, HECMOTPA Ha JOCTHXKe-
HHE YCTAaHOBJIEHHOTO 3aKOHOM 0HOJIO-
ru4ecKoro Bo3pacra.

[IpoBei€HHBIN aHa/IU3 MO3BOJIAET
KOHCTaTUPOBATh, 4YTO [eHCTBYHOLad
MO/Jle/1b IIPAaBOBOI'0 PeryJIMpOBaHuUs OT-
CPOYKHM OTOBIBAaHMWA HaKas3aHud, 3a-
KpelJiéHHasA B ctaTbe 82 YK P®, B noa-
HOW Mepe He OTpakaeT CJI0KHOCTb TeX
COLIMAJIBHBIX M NPaBOBbIX CUTYallUM, B
KOTOPBIX OHA MOJJIEXKUT NPUMEHEHHUIO.
3akpenjieHWe HCKJIKYUTEJbHO ¢op-
MaJIbHO-BO3PaCTHOrO KpUTepHs, He-
CMOTpSl Ha ero 3HayeHue AJs obecre-
YeHUs] NpPaBOBOW OINpejeséHHOCTH, B
pafe ciaydaeB NPeNsATCTBYyeT JLOCTHXKe-
HUIO LleJlel YroJI0OBHOTO 3aKOHO/ATe lb-
CTBa, CBfI3aHHBIX C WUHJWUBUJYaIU3aLU-
el OTBETCTBEHHOCTH U NPUOPUTETHOM
3allMTON HWHTEPecOB HeCOBepLIeHHO-
JIETHETO.

ComnocTaBJ/ieHMe M10JIOKEHUH CTATbU
82 YK P® c koHcTpykuuel ctaTbu 96
YK P®, a Takxe aHa/iu3 cyJebHOU
NPAaKTUKA eé NMpPUMeHeHUs CBU/ieTellb-
CTBYIOT O TOM, YTO yroOJIOBHO€ IpPaBO
y>Ke pacrnoJiaraeT MexaHHU3MOM, [JIO0IycC-
KallUM y4yeT (PaKTHYECKOTO YpPOBHA
pa3BUTHUA JIMIIA IPU PeLlIeHUH BOIPOCOB
yrOJIOBHO-IIpaBOBOro xapakTrepa. [lpu
3TOM KJII0YeBOe 3HaYeHUe UMeeT He caM
1o cebe BO3pacT, a ero COOTHOIIEHHE C
peasbHOU COLMA/IbHOM, ICUXUYECKON U
NOBeJIeHYeCKOW 3pesioCThI0 CyObeKTa.
JaHHBIN moAaxox, OyAy4d peasiM30BaH-
HbIM B OTHOLIEHWM BUHOBHOIO JIMILa,
00'bEKTHBHO HYX/JaeTcd B JaJibHellIel
pa3paboTKe NPUMEHHUTEJNbHO K CiydYa-
M, KOrJla yroJ0BHO-IpaBOBO€ BO3Jeu-
CTBUe 3aTparvBaeT HHTepechbl Heco-
BEPIIEHHOJETHHUX.
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OtcyrctBue B crtatbe 82 YK PO
BO3MOXXHOCTH  y4eTa IMCHUXUYECKOTO
BO3pacTa pebGeHKa, HaxoJAlLlerocs Ha
WXKJWBEHUU OCYKJEHHOTO, MPUBOJHUT K
TOMY, 4YTO B IpPaBONPHUMEHUTEJTbHOU
NpakTUKe QaKTUYEeCKH UCKIYaeTCs
OlleHKa O0OCTOSATEJNbCTB, UMEWIIUX Cy-
lleCTBEHHOe 3HayeHWe [y obecnede-
HUs ero 6JsaromnoJsy4us. ITo GopMupyeT
CUTyalil0, MpPU KOTOpPOH ¢opMasibHO
cobJiofiaeTcsi Tpe6GoOBaHWE 3aKOHA, O/
HaKO ero coJiep>kaHue He B MOJIHOU Me-
pe OTBevaeT MPUHIMIAM CIpaBe/JIMBO-
CTH, TYMaHU3Ma U UHJAUBUAYATU3ALUU
HaKa3aHUS.

Bbi600db1 u 3aK1104eHue

B 3ToM cBA3M npejcTaBJAeTCH
000CHOBAHHBIM BBIBOJ] O HEOOXOAUMO-
CTU Pa3BUTHS HOPMATHBHOU KOHCTPYK-
nuu ctatbu 82 YK PO B HampaB/iieHuH
pacuidpeHus1 e€ HWHAWBUAYAJIU3UPYIO-
Hiero noTeHuuasa. Peyb He ujeT o me-
pecMoTpe 6a30BbIX YCJAOBUH NMpUMeHe-
HUSI OTCPOYKHM, a O 3aKpelJieHUH HC-
KJIOUYUTEJNBHOTO MeXaHHW3Ma, JI0MycKa-
ouero  ydyeT ¢akTU4YeCKoro ypoBHSA
Pa3BUTHS HECOBEPIIEHHOJIETHETO B TeX
cay4asX, Korjja 3To 06yCJ0BJAE€HO 00b-
€KTUBHBIMU O0OCTOSTE/NbCTBAMU U TOJ-
TBEPXK/JAETC COBOKYMHOCThIO Jl0Ka3a-
TEJIbCTB.

Takoe pelieHHe TMO3BOJIUIO 6bl
obecneyuTh 6oJiee MOCJIe0BATENTbHYIO
peasu3anyi MPUHLIUIOB YTOJIOBHOIO
IpaBa, a TaKXXe MOBBICUTb COTJIaCOBaH-
HOCTb YT'OJIOBHOTO 3aKOHOJATeJbCTBA.
B KoHe4yHOM cuyéTe, peub uzetT o ¢dop-
MHUpPOBaHUU 6oJjiee TUOKOW U B TO Ke
BpeMsi 060CHOBAaHHOU MoJesd MpaBo-
NpUMeHEeHUs], OpPUEHTUPOBAHHOU He
TOJIbKO Ha popMasibHble NMPU3HAKH, HO
M Ha peaJibHble >XU3HEHHbIE O0O6CTOS-
TeJIbCTBA, B KOTOPbIX OCYIIECTBJSETCS
yTr0JIOBHO-IIPABOBOE BO3/IENCTBHUE.
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BOIPOCBHI KBA/INPUKALIUY IIOBTOPHOI'O 3AHATHUA
BBICIIEI'O IT10JIO2KEHUA B ITPECTYIIHOU UEPAPXUH

Hartausa CepreeBHa CoicoyIMHA
Bosarorpaackas akaaemusi MB/| Poccuu, Boarorpaa, Poccuiickas ®egepanus,
sns.va-mvd@mail.ru

AnHoTanmsa. Hopma 06 yrosioBHOM OTBETCTBEHHOCTH 32 3aHSITUE BBICLIETO
M0JIOXKEHHUS B IPeCTyNHOU uepapxui, BBeaeHHasa B YK PO B 2019 roay, octaetcs
OZIHOM U3 HauboJiee CA0KHbIX B MPAaBONPUMEHUTENbHON NpakTUKe. KpumuHa-
Jr3anusa camoro ¢GakTta 06J1ajlaHUsl TaKMM COLMAJbHBIM CTAaTyCOM BHe 3aBUCHU-
MOCTH OT CBSI3U C KOHKPETHBIM MPEeCTYNHbIM COOOIIeCTBOM (MpecTynHOM opra-
HU3alMen) nopojuia psasi GyHJaMeHTaJbHbIX IP06JIeM, CBI3aHHbIX C JJIALIMMCA
XapaKTepoM JIaHHOTO npecTynjeHUs. OlHa U3 HUX — BOSMOXXHOCTb IOBTOPHOTO
NpUBJIEYEHUs K OTBETCTBEHHOCTH JIMILA, OCYkAeHHoro no cT. 210* YK P®, Ho
daKkTHUyecKH He yTpaTHBIIEro CBOW mNo3uluio. /laHHasg mpob6JieMa Hemocpen-
CTBEHHO 3aTparvBaeT KOHCTUTYLUOHHBIM NPUHLMN HeAONYyCTUMOCTHU MOBTOP-
HOTO OCYX/JIEHHSl U CTaBUT BONIPOC O Mpejesax AeUCTBUS YTOJ0OBHOTO 3aKOHA B
OTHOUIEHWHM JUISIIIUXCA NPecTyJieHUud. B HacTos1el cTaTbe HA OCHOBE aHa/Ik3a
MPaBOBOW MPUPO/Ibl YKA3aHHOTO JleIHUsl, CONIOCTAaBJIEHUS C UHBIMU JJISIIIAMUCS
COCTaBaMM M M3y4YeHHUs CyJeOHOM NPaKTUKU NpeANpUHUMAaEeTCs MONbITKA pas-
pPEelIMTh YKa3aHHY KOJIJIM3WI U 000CHOBATh HEOO6XOJUMOCTb COBEPIIEHCTBO-
BaHUA CaHKUUU cT. 210" YK P® Kak K/II04eBOro MHCTPYMEHTa obecledyeHus
baKTHYeCcKOTro OKOHYAHUS NPECTYIJIEHUS.

KiroueBsble €/10Ba: yrojioBHasi OTBETCTBEHHOCTD, IPECTYNHAsA Mepapxus,
KBaJIMUKAIUSA, PELIUIUB IPECTYIJIEHUS

Ansa putupoBaHusa: CeicomrHa H. C. Bompockl KBanmubukauuu
NOBTOPHOTO 3aHATUS BbICUIETO TMOJIOKEHHUS] B TMPECTYNHOU uepapxuu [/
KpuMuHanucTrka: Buepa, ceroass, 3aBtpa. 2026. T. 38. Ne 2. C. 171-178.

QUESTIONS OF QUALIFICATION FOR RE-OCCUPYING THE HIGHEST
POSITION IN THE CRIMINAL HIERARCHY

Natalia S. Sysolina
Volgograd Academy of the MIA of Russia, Volgograd, Russian Federation,
sns.va-mvd@mail.ru

Abstract. The norm on criminal liability for occupying the highest position
in the criminal hierarchy, introduced in the Criminal Code of the Russian
Federation in 2019, remains one of the most difficult in law enforcement practice.
Criminalization of the very fact of having such a social status, regardless of the
connection with a specific criminal community (criminal organization), has
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created a number of fundamental problems related to the continuing nature of
this crime. One of them is the possibility of re—bringing to justice a person
convicted under Article 2101 of the Criminal Code of the Russian Federation, but
who has not actually lost his position. This issue directly affects the constitutional
principle of the inadmissibility of repeated conviction and raises the question of
the scope of the criminal law in relation to ongoing crimes. In this article, based
on an analysis of the legal nature of the said act, comparison with other ongoing
structures, and study of judicial practice, an attempt is made to resolve this
conflict and justify the need to improve the sanction of art. 2101 of the Criminal
Code of the Russian Federation as a key tool to ensure the actual end of the crime.

Keywords: criminal responsibility, criminal hierarchy, qualification,
recidivism

For citation: Sysolina N. S. Voprosy kvalifikatsii povtornogo zanyatiya
vysshego polozheniya v prestupnoy iyerarkhii [Issues of Qualification for re-
occupying the Highest Position in the Criminal Hierarchy]. Kriminalistika: vchera
segodnya, zavtra = Forensics: yesterday, today, tomorrow. 2026, vol. 38 no 2, pp.
171-178 (in Russ.).

BeedeHue KJIl0O4YaeT TOJIKOBaHWe TepMHHa «3aHf-
denepanbHbIM 3aKOH OT 1 ampesd THe» UCKJIIYUTEJNbHO KaK PaKTa MoJIy-
2019 roga Ne 46-®3 YK P® pgonoJsiHeH YyeHUs COOTBETCTBYIOIEro craryca. B
cratbeil 210%, ycraHOBUBIIEH OTBeT- IIPOTUBHOM CJIy4yae IpecTyIlJieHUue CYU-
CTBEHHOCTb 3a 3aHsITHe BbICIIEro IMo- TaJI0Ch 6b1 PAaKTUYECKH OKOHYEHHBIM B
JIO)KEHHUS1 B MPECTYNMHON HepapXyM, YTO MOMEHT HaJleJIeHUs BBICHIMM I10J10XKe-
03HaMeHOBaJIO NNPUHLUIINAAJIbHO HOBBIN HUEM B KPUMMHHAJbHOW HepapXuu, H
N0/X0J, 3aKOHOJATeJA K IPOTUBOJEU- 00JIbILYI0 YaCTh JIULI, IOJYYUBIIHUX JaH-
CTBUIO KPDUMHHAJbHOMY JUAepcTBY. K HBIM CTaTyC O BBeJEHUA B JEHUCTBHUE
HACTOSIIEMY BpEeMEHHU IpaBONpPUMEHH- ctatbu 2101 YK P®, Hesnb3s 6bLI0 ObI
TeJIM HAKOMHWJM ONpeJe/leHHbIH ONbIT npUBJeYb K YrOJIOBHOU OTBETCTBEHHO-
pacciefj0BaHUs U CyeOHOro paccMoT- CTH.
peHUs NAaHHOW KaTeropuu JeJ, OAHAKO Jameeca npectynjieHue npejrno-
MHOTHE BOMPOCHI KBaIMPHUKALUU CO/Jle- JlaraeT HeINpepbIBHOE OCYylLIeCTBJIEeHHE
SIHHOT'O COXPaHSIOT CBOIO JHCKYCCHOH- OOLIeCTBEHHO OMNACHOrO [esiHUsI U CO-
HocTb. OJIMH W3 HHUX CBSI3aH C BO3MOX- CTOUT U3 [IBYX 3TAIOB: IEpBOHaYa/IbHO-
HOCTBIO IIPUBJIEYEHUS K YTOJIOBHOMN OT- ro aKTa JeWCTBUA WU 6e3/lelCcTBUA U
BETCTBEHHOCTH 3a 3aHATHE BbICIIETO 3aTeM MoC/IeAYIOLIEero — NpoTeKar1ero
NOJIOKEHHUSI B IPECTyNHOM Hepapxuu BO BpeMeHHM. [IpyMeHHTENIbHO K pac-
JIMLA, CYAMMOr0 3a COBepllIeHHe 3TOro CMaTpUBaeMOMY [esdHUI0 B KadecTBe
Ke pecTyIJIeHUS. [IepBOHAYa/IbHOTO aKTa CyjaMH Hasbl-
OcHo8HaA Yacms BaeTcd MOMEHT I[O0JIy4YeHUdaA JIULOM
B Hayke ¥ NpaKTHUKe He BO3HUKAeT BBICIIEr0 IIOJIOKEHHUSA B IIPECTYIHOU
pa3HOIJIaCMM B 4aCTU OTHECEHUs Jes- vepapxvMy (HadaJo COBepIIEHUA Ipe-
HUS, IpefycCMOTpeHHOoro cratbeid 2101 CTYNJIEHMA), a JJIALIUNACH CBA3bIBAETCA
YK PO, k Kareropuu ANAIUXCA IIpe- c 06J1ajlaHueM TakoU nosunuent u (uan)
CTyIJIEHUA C $OpMaJibHbIM COCTaBOM. OCyl1eCTBJI€HUEM OInpeaeeHHbIX
JTO, BO-NIepPBBIX, 03HA4YaeT OTCYTCTBUE
00LIeCTBEHHO OMNAacCHBIX MOCJAe[CTBUN
KaK 003aTeJIbHOTO NpU3HaKa OObek-
TUBHOU CTOPOHBI YKa3aHHOTO MpPeCTYII-
JIEHHUS; BO-BTOPBIX, aBTOMAaTU4YE€CKHU HC-
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byHKIMH, 00yC/I0OBJIEHHBIX €10 (IpUAU-
yeCcKoe OKOHYaHue NpecTynaeHus ).

AHanu3upysa C€OCTaB yKa3aHHOTO
npectrymienus, Il. A. CKOOGJIMKOB NpH-
BOJIMJI IPHMMep, KOTAa HaJieJleHre JMLa
BBICIIEM KPUMHHAJbHOM  NO3ULMEHN
VMHBIMU JIUJlepaMU TNPEeCTYNHOWU Cpeabl
MOXET TUIOTEeTUYECKU IPOUCXOJUTh
6e3 ydyacTus 100 eJlaHUs ITOTO JULA.
CrnenoBaTesbHO, OHO He MOXET OBbIThb
NPU3HAHO BUHOBHBIM B MOJIyY€HHUU HUC-
KkoMoro Mecta. OfHaKo, ecay JIULO COo-
BEPIIUT «HEKUU aKT, M0JIb3ysSCb CBOUM
HOBBIM I0JIO)KEHHEM», OHO TaKUM 00pa-
30M COIJIACUTCA 3aHMMaTb COOTBET-
cTBywouu craryc [1, c. 51, 52]. [losaara-
eM, B TaKOM cJiy4ae 3TO W OyJeT C4H-
TaTbC MOMEHTOM COBepLIEHUs MePBO-
HayaJIbHOTO 3Tama JJsuierocs mpe-
cTtymyieHust. Bmecte ¢ TeM nofoGHbIe
C/ydyad NpaBONPHMEHHUTEJbHOW NpakK-
THUKOM He 3aPpUKCHPOBaHBI.

BospliMii WHTepec MpejCcTaBJseT
MOMeHT ($aKTHYeCcKOro OKOHYaHMsA 3a-
HATUS BBICIIEr0 IMOJIOXKEHUS B Ipe-
CTYIIHOM HepapXvU. AHa/lIu3 CyAeOHbIX
pellleHUM MoKasaJ, YTO MPeCcTyIJeHHE,
npeaycMoTpeHHoe ctatbeit 2101 YK PO,
cuuTaeTcss paKTUYeCKU OKOHYEHHBIM:

a) B MOMEHT NpekKpalieHus obJia-
JlaHUSl yKa3aHHbIM CTAaTyCOM, 4YTO CBfl-
3bIBAETCA C:

- IieJieHaNpaBJeHHbIMU JeNCTBUS-
MU CaMOr0 BUHOBHOTO 110 OTKa3y OT 00-
JlaJjaHUA Y 0JIb30BaHUSA UMZ;

- JIMILIEHWEM 3TOr0 IOJIOKEeHUS
JPYTUMU aBTOPUTETHbIMHU B MpPECTyI-

1 KaccanmoHHOe onpefiesieHne BepxoBHoro
Cyma Poccuiickoit ®epepaunu ot 22.02.2023
Ne 5-Y/123-5-A1 // JlocTyn U3 cupaB.-paBOBOH
cuct. «KoHcynbranTllntoc»;  KaccanuoHHoe
onpefeneHue BepxoBHoro Cyza Poccuiickoit
®epepauuu ot 08.09.2022 Ne 57-Y/122-10-A1 //
JocTtyn U3 CIpaB.-IpaBOBOM CHUCT.
«KoHcynbTaHTIIN10C».

2 PasyMeeTcs,, OTKa3 JMLja OT BbICIIEro
MOJIOXKEHUS B MpPeCTyNHON Hepapxuu Iepej
IIPpaBOOXpPaHUTENbHBIMU OpPTaHaMH, CJieJJaHHbIN
HOMHUHAJIBHO, B LIeJISIX YKJIOHEHHUS OT YTOJIOBHOHN
OTBETCTBEHHOCTH, He MOXET PacCMaTPHUBATHCS
KaK MOMEHT OKOHYaHHSI pPacCMaTpPUBAEMOTO
IpecTynJeHusl.
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HOU cpejie JiuJiepaMu C BbIHYKJE€HHbIM
NOJYMHEHWEM BHUHOBHOI'O TaKOMy pe-
meHuto3. Tak, «...CcylecTByeT MeXaHUu3M
KaK 3aHATHA BBICIIEro IOJIOXKEHUS B
NpecTylHOM MepapxuH, TaK U ero yTpa-
Thl. JIMI0, 3aHsIBIIEe BBICIIEE MOJOXKe-
HUe B NPEeCTYNHOW HepapXuH, COXpaHsd-
eT CBOM CTaTyC BHe 3aBUCUMOCTHU OT
CBOEr0 MeCTOHAXO0XJeHUd U poJa Jes-
TeJbHOCTH [0 MOMEHTA, [OKa He JIU-
IIMTCA €ro B yCTAaHOBJIEHHOM B KpHUMU-
HaJIbHOU cpejie nopsajke»?;

6) B MOMEHT 3ajiep>KaHUsl BHUHOB-
HOT'0, TO €CTb HACTYIJIEHUS COOBITHUH,
NpensATCTBYIOUIMX Ja/ibHeHlleMy IMpo-
JIOJDKEHUIO TPecTyIJIeHUsl BCJe[CTBUE
BMellaTe/IbCTBA NPaBOOXPaHUTEJbHbBIX
OpraHoB .

O6a ykazaHHbIX MOMEHTa COTJacy-
I0TCA C JOKTPUHOM OTe4yeCTBEHHOTO
yroJI0BHOTO MpaBa, HalleZlel oTpaxe-
Hue B nyHkTe 3 IlocraHoBieHusa Ilie-
HyMa BC P® ot 12 pexabps 2023 roga
Ne 43 «O HekOTOpbIX Bompocax cyze6-
HOM NMPAKTHUKHU [0 YTOJOBHBIM JieJlaM O
JUIIIIUXCA U NPOJO0JKAaeMbIX MpPeCcTyl-
JIEHUSIX», U [OJKHBI CIAY>KUTb OTIIPaB-
HbIMA TOYKaMH [Jisl UCUYMCJIEHUS CPO-

3 [lpuroBop BoJsorogckoro o6Js1acTHOrO
cyna mo geay Ne 2-5/2021 ot 19.05.2021 //
Cyzebnble 1 HopMmaTuBHble akTbhl P®. URL:
https://sudact.ru/regular/doc/jQlayZ4U0MgO/
?page=13&regular-txt=&regular-
case_doc=&regular-
lawchunkinfo=Crtatpsi+210.1.+3aHsTHe+BbICIIE
ro+M0JI0XKeHUA+B+IpecTynHON+uepapxun%28
YK+P®%29&regular-date_from=&regular-
date_to=&regular-workflow_stage=10&regular-
area=&regular-court=&regular-judge (mata
o6pamenus 05.01.2026).

4 KaccanpoHHoe onpejiesieHne BepxoBHOro
Cyza Poccuiickoit ®epepanuu ot 02.10.2025
Ne 84-Y/125-5-A1// locTyn U3 cnpaB.-paBOBOM
cuct. «KoHcyabtanTllioc».

5 [lpuroBop CapaTOBCKOTO 006J1aCTHOTO
cyna mo geny Ne 2-2/2021 ot 01.06.2021 //
AxTodakKT: apXvUB CyLeOHBbIX [JleJl U pelleHUH.
URL:  https://actofact.ru/case-640S0000-2-2-
2021-2021-01-11-2-0/ (mata  oGpalueHus
15.01.2026); OnpeneneHue cyfia KacCallmOHHOMN
vHCTaHUM oT 16.08.2022 Ne 20-Y/[22-6A3 //
Joctyn U3 CnpaB.-IpaBOBOM CHUCT.
«KoncynpranTIlatocy.



Kpumunanucmuka: euepa, ce2o0ns, sasmpa. 2026. Ne 2 (38)

KOB JIJaBHOCTH YTOJIOBHOT'O Ipec/e/o-
BaHUs B COOTBETCTBHUM CO CTaTbed 78
YK PO.

BMecTe C TeM HEKOTOpbIe CyAbl
Ha3bIBAlOT MEepBOe U3 MepevyrCJeHHbIX
OCHOBaHUM (mpekpaljeHHe 06J1aJjlaHus
BBICIIMM IIOJIOKEHUEM B MPECTYMNHOU
vepapxyuM) eJIUHCTBEHHO BO3MOXHbIM
MOMEHTOM OKOHYaHHUsl yKa3aHHOIO
NpeCcTyIJeHUs1®, YTo, BEpOSITHO, CBsI3a-
HO C KPUTHYECKOW OLIEHKOW HWMHU Ipe-
BEHTUBHOW OQYHKIMM HOPMbI CTaTbH
2101 YK P®. CornacumMcs - mpeaynpe-
JIUTe/NIbHOE 3HaUeHHEe KPUMUHAIU3aluU
paccMaTpuBaeMoro JiesiHusi Hebeccrnop-
HO, MOCKOJIbKY (aKT 3ajepKaHus mpa-
BOOXpPAaHUTEJIbHbIMU OpraHaMH, TMpH-
BJleYeHUEe K YrOJIOBHOW OTBETCTBEHHO-
CTU MO YKAa3aHHOM CTaThe, Ha3HAUYEHUE
Y OTObITHE HaKa3aHUS B BU/JE JIUIIEHUS
CBOOO/IbI aBTOMAaTHYeCKU He MpeKpa-
maeT o06Js1aJlaHre U 1M0Jib30BaHHUE COOT-
BETCTBYIOUIUM KPHMHHAJbHbIM CTaTy-
COM, yTepl0 aBTOPUTETA U BJUSHUS B
IPeCcTylHON CpeJie, XOTA U OTrpaHUYHu-
BaeT Ha KakKoe-To BpeM4 [2; 3, c. 15; 4, c.
165]. 3To, B YaCTHOCTH, MOATBEPKAAET-
c1 06CTOSTENbCTBOM, UYTO HauboJjiee
pacnpocTpaHeHHass M3 CyleCTBYIOIIUX
KPUMHUHAMbHBIX CYOKYJbTYp, OCHOBaH-
Hasi HAa TaK Ha3bIBa€MbIX «BOPOBCKHUX»
TpaJUIUsX, 3apOoJiUjIacb UMEHHO B Me-
CTax JIMIIEHUS CBOGObI.

[lonaraem, o6a OCHOBaHUSI MOTYT B
PaBHOM CTeNeHU CJAYKUTb MOMEHTOM
baKTUYeCKOr0o OKOHYAHUS  3aHATHUA
BBICIIETO TMOJIOXKEHUSI B MPECTYyNHOU
vepapxuu. BmecTte ¢ TeM npejcTaBJisieT-
s, YTO paccMaTpUBaeMoe iessHUe 6yJeT
CUMTATbC OOBEKTUBHO OKOHYEHHBIM
npu COOJIIOJEHUU CJAeAyIUUX 00s3a-
TeJIbHBIX YCJIOBUM:

- peaJsibHasl yTpaTa JIMIIOM CBOEro
BJIMSIHUS, OGYCJIOBJIEHHOIO HaJIM4MeM

6 [IpuroBop BepxoBHoro Cyzna Pecny61uku
[Jarectas no geny Ne 2-9/2021 (2-23/2020;) ot
21.09.2021 // AxTodakT: apxuB CyZeOHBIX Jes
u pemenuir. URL: https://actofact.ru/case-
05050000-2-9-2021-2-23-2020-2020-08-17-2-
0/ (naTa o6pawenus 15.01.2026).
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JlAaHHOTO CTaTyca,
cpeje;

- IpeKpallleHhe BOCHPUATUA HHBbI-
MU 4YJeHaMU KpUMHHAJIbHOW CpeJbl
JIAaHHOTO JIMLA KaK 00J1aZjalollero BbIC-
IIMM [I0JIOKEHWEeM B  IPecTylHOH
MepapxuH.

[lo 3TOM NpHUYMHe BMelaTe/bCTBO
IIPpaBOOXPAaHUTEJIbHBIX OpPraHoOB B CO-
BeplleHWe paccMaTpyUBaeMoro Ipe-
CTYIUVIEHUS] MOXXeT OLeHMBATbhCAd Kak
MOMEHT ero OKOHYaHUS TOJIbKO IIpH
YCJIOBHUU Haauyusd 3PGeKTUBHOU CHU-
CTeMbl IpeAynpexJeHusd KpUMHUHaJb-
HOM aKTHUBHOCTH JIMJEPOB NPECTYNHOU
cpebl — KaK Haxo4ALIMXCA Ha CBOOO/e,
TaK M OTOBIBAWOIIUX HakKa3aHUe B HC-
NPaBUTEJIbHBIX YYPEXKAeHUAX.

13 aToro cienyer, 4To, eCJU BIep-
Bble COBepIlIeHHOe 3aHATHE BBICIIEro
IIOJIO)KEHHUA B IPEeCcTyNHOW HepapXuu
JleMICTBHUTEJIBHO NpeKpallleHO B CBA3H C
yTpaToM CcTaTyca WUJM 10 NPUYUHE BMe-
11aTeJbCTBA IPAaBOOXPAaHUTENBHBIX Op-
raHoOB, NPENATCTBYIOLLEro JaJibHeMlle-
My NpOJOJKEHUIO NPEeCTYIJIeHUd, NpHU
COGJIIOZIEHUM BBbIlIeYKa3aHHBIX YCJIO0-
BUH, JIMLJO MOXET ObITb BHOBb IIpUBJIe-
YEHO K YTOJIOBHOU OTBETCTBEHHOCTH I10
ctatbe 2101 YK P®. 3To BO3MOXHO B
CUTyallUd I[OBTOPHOIO COBepLIEHUdA
IIepBOHAYa/JIbHOTO aKTa MpPeCcTYINHOIo
NOBeJleHUs1 — TOJIy4YeHUsl TaKOW IO03U-
IIMY, a 3aTeM BTOPOTO0 3Tana JJdaLierocs
JlesIHUSl — ee UcIroJsb30BaHud. C yyeToM
MCYHCJIEHUSA CPOKA NOraleHus CyAuMo-
CTU COZleIHHOE€ TPHU 3TOM MOXEeT IpU-
3HaBaTbCA 0CO60 OMACHBIM PELIUJUBOM.

WHada cuTyanus, BbI3bIBawollas 03a-
O0YEeHHOCTb B HAy4YHOM COOOILECTBE,
CBAI3aHa C BO3MOXHOCTBIO IPHBJIEYEHUA
K YrOJIOBHOW OTBETCTBEHHOCTH 3a 3a-
HSTHE BbICUIEr0 MOJIOKEHUS B NMPeCTyI-
HOM HepapxuM JIMLOM, yXKe OCYXJeH-
HbIM 3a YyKa3aHHOe JieslHHhe, OJIHAKO
NpPOJO/DKAKOLUM  y/iep>KUBaTb U HC-
110J1Ib30BaTh CBOM CTATyC B KPUMHHAJIb-
HOU cpezie. Peub uzet o cayvyasax, Kkorgaa
ycaoBAA  (GaKTUYECKOro OKOHYaHHUA
NpecTyIlJIeHUsl B BU/Jle peaslbHOMN yTpa-
Thbl 3TOU MO3ULMU Y NMPU3HAHUA TAKOH

B KpPUMHHaJIbHOMN
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yTpaTbl WHBIMU 3aUHTEPECOBAHHBIMU
YyjieHaMUd MpPEeCTYNHOW CpeAbl He BbI-
NOJIHEHBl TOCJAe 3aJiep>KaHus JIML3,
NpUBJIeEYeHUSI ero K yroJ0BHOW OTBET-
CTBEHHOCTU M Ha3HayeHWS HaKa3aHU4.
CyO6beKT MOXeT MNpoAoJKaTh COBeEp-
aTh BTOPYI [AJSLIYIOCS 4YacTb Mpe-
CTYIJIEHUS], TPElyCMOTPEHHOTO CTaTh-
et 2101 YK P®, 6e3 npepbiBaHUsI CBOETO
BJIMSIHMA B KPUMHUHAJIbHOU Ccpejie U IOo-
cJle BCTYIJIEHUS] 0OBUHUTENBHOTO MpU-
roBopa WJIM UHOTO pelleHud CyJa B 3a-
KOHHYI0 cuy. CKJ1aZibIBaeTCs CUTyalLusl,
KOT/la JIMLIO0 OTObIBAET UJIM yKE OTOBLIO
HaKa3aHWe, HO NIPY 3TOM TaK U He Ipe-
KpaTWUJ0 COBepUlaTh YKa3aHHOe Ipe-
CTyIlJIEHUE, TO €CTb MOMEHT (aKTuye-
CKOTO OKOHYaHUs JesiHUSl TaKk U He
HaCTYIUJL.

C ToykM 3peHUs 3aKOHA JaHHOe
JIMLIO0 He MOXeT OBbITh BHOBb IIpUBJIeYe-
HO K YTrOJIOBHOM OTBETCTBEHHOCTH -
Konctutynusa P® B yactu 1 cratbu 50
NpAMO 3allpeliaeT MOBTOPHOE OCyX/Je-
HUE 3a OJJHO U TO >Ke NpecTylJieHue, 06
3TOM >Xe CBUJEeTeJbCTBYeT 4acTb 2 CTa-
TbU 6 YK P®, packpbiBatomiasi coaeprxa-
HUe NPUHIMIA CIPaBeAJNBOCTH.

[I. A. CKOGJIMKOB NMPUBOAUT IOXO-
)KUM TNIpUMep C COCTaBOM 3JIOCTHOTO
YKJIOHEHUs] OT TMoOralleHdus KpeauTop-
CKOM 3aZio/keHHOCTHU (cTtaTthsl 177 YK
P®). Tak, eciu BUHOBHBIM, «CKpbIBalO-
IIMI CBOE UMYIECTBO, HA KOTOpPOEe MO-
)KeT ObITh 00pallleHO B3bICKaHWE, 3a-
Jlep>KaH COTPYJHUKAMU MPaBOOXpPaHU-
TeJIbHbIX OPTaHOB, 3TO He MellaeT eMy
NpPOJIO/KAaTh COKPbITHUE CBOETO MMYIllle-
CTBA U HEUCIOJIHEHHWE O0053aHHOCTH,
BbITEKAIOI[el M3 IOJIOKEHUM 3aKOHA U
cyie6Horo akTa». [IpoBo/isi cpaBHEHME C
COCTAaBOM 3aHSITUS BBICIIErO IMOJIOXe-
HUSI B MNPECTYNHOU Hepapxuu, aBTOp
OTMeYyaeT, YTO MOBTOPHOE MpUBJeYe-
HUE K YTOJIOBHOW OTBETCTBEHHOCTH [10-
nyctuMo. [lo ero MHeHUIO, HeJIb35 CYU-
TaTh OJJHUM W TEM >Ke MpPecTyIJeHueM
JlessHUe, UMeBllee MeCTO 10 YTBepxK/je-
HUSI OOBUHUTEJILHOTO 3aKJ/IOYEeHUs, U
JlessHUe, COBEpLIEHHOe T1ocjJe  ero
yTBeP:KJEeHHUs, a TaKxKe I0cJie BbIHece-

175

HUSI OOBUHUTEJBHOTO NPUTroBOpa, MO0
BO BTOPOM CJy4yae COJEesHHOe 3TUM
NPUTrOBOPOM He oxBaTbiBaeTcs [5, c. 49].
[lonaraeMm, Takasd MOO3UIUS Oblja OBl
NpUMEHUMONW B CJy4yae TOJIKOBaHUS
TepMHHA «3aHSATHE» KaK «TeKyllee 06-
JlalaHWe»  HCKOMBbIM  IOJIOKEHHEM.
MMeHHO Takoe 006J/1alaHUe COCTaBJISAJIO
Obl AApO MpeAMeTa J[OKa3bIBaHUS B
KakzioM ciaydae. OHaKo AJsLUica xa-
paKTep 3aHATHS BbICIIETO NOJIOKEHUS B
IpPeCcTYNHON HepapXuu yBsA3aH C epBo-
Haya/JbHbIM (QAKTOM MOJIyYeHHUS 3TOrO
CTaTyca KaK HeOTbeMJIeMON 4YacCTblO
0OLeCTBEHHO ONACHOr0 JesiHUs, 4ero
BTOPOM pa3 He MNPOUCXOAUT. B 3Tom
cjllydyae OCHOBaHHE MOBTOPHOW yTroJiOB-
HOM OTBETCTBEHHOCTHU OTCYTCTBYET, NO-
CKOJIbKY yCMaTPUBAIOTCA He BCe MpH-
3HAKM COCTaBa NPECTYIJIEHUSI.

Kpome Toro, B npuMepe c JiesiHuEeM,
npelycMoTpeHHbIM cTaTbel 177 YK PO,
KOTOpOe coBepliaeTcs B popme 6e3/eil-
CTBUs, CYyLeCTBYeT 3aKOHOJaTeJbHas
00513aHHOCTb O0OpaTHOro JeNCTBUA -
HoTalleHUs] KPeAUTOPCKOW 3a/10/DKeH-
HOCTU B YCTAaHOBJIEHHOM TIOpS/Ke, 3a
HEUCIIOJITHEHHEe KOTOPOM U HaCTymaeT
OTBETCTBEHHOCTb. B KOHTEKCTe HOpPMbI
cratbu 210! YK P® nopo6Haa o6da3aH-
HOCTb OTCYTCTBYeT, TaK KaK He IpeJ-
CTaBJISE€TCS BO3MOXXHbIM  3aKOHO/a-
TEeJIbHO 3aKPEeNUTb HEKOe MpeJucaHue
BO3/lepP>KaThCA OT 3aHSATHUS BBICIIETO
IOJIO)KEHUS B MNPECTYNHON Hepapxuiy,
TaKasi HopMa BbITJsiiesia 6bl abCypioM.
BMecTe ¢ TeM Bonpoc 0 KBaiMdpuKaLuu
JIeMCTBUM TAKOro JIMLA 10ocJe BCTYILIe-
HUS IPUTrOBOpPa B 3aKOHHYIO CUJIY OCTa-
€TCSl OTKPBITBIM — I0JIaraeM, UMelLu-
MHUCS YTOJIOBHO-NIPAaBOBbIMU Cpe/CTBa-
MU pa3pelinuTb 3Ty CUTYalUI0 HeBO3-
MOKHO.

BBUy 3TOro 0CHOBHOU Npo61eMoi
BUJIUTCA HWMEHHO HEHACTYIJIEHHEe MO-
MeHTa (GaKTHUUYECKOro OKOHYaHUs Ipe-
ctynjeHus. [J106ajbHbIM KPUMHUHOTEH-
HbIM JIETEPMHUHAHTOM TAaKOIr'O SIBJIEHUS
BBICTYNAaeT HeCOoBepllleHHass CHUCTeMaA
npeaynpexeHus U/1€0JIOTUYECKOT0
JIUZEPCTBA B MNpecTynHou cpeje. I[Ipo-
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TUBOJEMICTBUE TaKOMy HeCOBepIIEeH-
CTBY MOXET OCYIIECTBAATbCA KPUMHU-
HOJIOTUYECKUMHU CpeJCTBaMHM, IOBbI-
marUMu  3QPEKTUBHOCTb JesATeb-
HOCTH yIOJIHOMOYEHHBIX CyO'beKTOB IO
peasu3anyu liejiell yroJ0OBHOrO Haka-
3aHHS, a TaKXKe MOCPEeJICTBOM CO3/aHUs
NPaABOBbIX YCJOBHM, CHOCOOCTBYIOLUX
HaCTYIJIEHUIO MOMeHTa (paKTHU4YeCKOro
OKOHYaHHUSA [leIHUS, IyTeM COBepIIEeH-
CTBOBAaHUSA CaHKLUHA HOPMBI CTaTbHU
210! YK P®, npepycMmaTpuBarouieid oc-
HOBHOE HaKa3aHUe B BU/JIe JIUIIEHUS
cB060/1bI CPOKOM OT 8 10 15 JieT.

AHanus cynebHbIX peuleHUurd 1o
JlIaHHOW KaTeropuu Jes IOKasaJj, 4YTo
OCHOBHO€ HaKa3aHWe 3a 3aHsATHEe BbIC-
1Iero MoJIoKEHUsI B MPECTYNHOW Huepap-
XMW 06e3 COBOKYMHOCTU C UHBIMU Ipe-
CTyIJIEHUSIMU B 75 % ciy4yaeB mpeny-
cMaTpuBaeT OT 8 A0 9 JieT JUlIeHUd
CB00OOBI BKJIIOYKUTENBHO, B 20 % - oT
10 go 10 seT 6 Mecs1leB BKIIOYHUTEJBHO,
B 5 % - cBeiie 10 jieT 6 Mecsies go 12
JIeT BKJIOYMUTENbHO. MakcuMasibHOe
HaKa3aHWe B BHUJE JIMIIEHUST CBOOOJbI
CpokoM Ha 15 JieT npu 3TOM He Ha3Ha-
4aJioCh.

[Ipy Ha3HaYeHUU HaKa3aHHUA M0 CO-
BOKYIHOCTH NPECTYIJIEHUN MyTeM 4Ya-
CTUYHOTO CJI0’)KeHHWS HaKa3aHUH U (UJIN)
NPUTOBOPOB MaKCUMaJbHbIU CpPOK JIU-
meHUsA cBobogbl B 26 % ciy4daeB co-
cTaBjasa oT 8 JyieT 3 MecsaleB A0 9 JjeT 6
MecsLeB BKJIIOYUTEJbHO, B 56 % ot 10
no 12 jet BK/IIOYHUTENbHO, B 15 % co-
ctaBsias oT 13 go 15 JieT BKAKOYUTEIb-
HO U TOJIbKO B 3 % - cBbllle 17 seT 6
MecsI1eB.

Takum o6pasoM, Jaxke MpPU Ha3Ha-
YeHWM HaKa3aHUs 10 COBOKYMHOCTH
NpPECTyIJIEHUA OOIIMU CPOK JIMIIEeHUs
cBO0OO/IbI KaK OCHOBHOI'O HaKa3aHUS B
abCoJIIOTHOM OOJIBLIUHCTBE CJy4aeB He
NpeBbIIAET BEPXHEro Npejesia, Npeay-
cMoTpeHHoro ctaTbeit 2101 YK PO.

U3noxxeHHOe mMo03BoJisIeT CHOPMY-
JIMPOBaThb NpeJJioKeHHe M0 yBeJude-
HUIO TpeJieJIOB OCHOBHOIO HaKa3aHUS
3a 3aHATHS BBICLIET0 MOJIOXKEHHUS B Ipe-
CTyNHOU uepapxuu. [losaraem, ykasaH-
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Hble Mpefesibl JOKHbI, KAK MUHUMYM,
COOTBETCTBOBAThb JIOTUKE  CaHKIWH,
npeaycMoOTpeHHbIX 4YactamMu 1 u 1.1
ctatbu 210 YK P®, ycTaHaB/MBaIOILU-
MM OTBETCTBEHHOCTb 3a OpraHHU3alU-
OHHBIM aCeKT NPeCTYNHOTO JUAEPCTBA,
1 COCTaBJIATH OT 12 10 20 aeT JiMileHus
CBOOO/IBL.

BoJsiee cypoBoe OoCHOBHOe HaKasa-
HMEe 3a pacCMaTpUBaeMoe JiessHUE CI0-
Cco6CTBOBAJIO Obl MPEOAOJIEHUIO BbISIB-
JIEHHOTO MpPaBOBOro mnpobesa, CBsI3aH-
HOTO C HellpeKpalawnuMca AJIS1UMCs
NpeCcTymJieHueM T[OoCJAe  OCYXJEeHUS.
HasHaueHue HakasaHUsI B BH/Jie JIHIle-
HUs CBOOOJIbI B Mpejesiax CYLECTBYIO-
mero obiuero «kopujopa» B 8-12 et
CO3/laeT CUTYallMIo, IPU KOTOPOH OTObI-
TBIM CPOK BOCIPUHUMAETCH OCYXKJEeH-
HbIM U YJe€HaMHU NPECTYNMHOU cpeabl Kak
eCTeCTBEHHAsl «HU3Jep>KKa» HJIe0JIOTH-
YeCKOro JIMAepCTBa, He TOJbKO He MO/-
pbIBapOIass aBTOPUTET, HO U NOPOU
YCUJIUBAIOIAA ero. YBejudyeHHe MUHU-
MaJIbHOTO nopora 0 12 neT u BO3MOX-
HOCTH HasHaueHUs A0 20 JieT Mo3BOJIHU-
JIO OBI:

- CHU3UTb BEpPOSTHOCTb COXpaHe-
HUS KPUMMUHAJbHOTO BJIUSHUA OCYX-
JIEHHOTO TMoOcCJe OCBOOOX/JEeHUS BBUAY
JUIATEJIbHOTO pa3pbiBa COLMAJbHbBIX
CBsI3ed U eCTeCTBEHHOW CMeHbl IOKO-
JIEHUH B NPECTYNHOW MepapXuu 3a Bpe-
Ms OTObIBAaHMSI HAKa3aHUS;

- CO3/aThb NpPaBOBOW CTUMYJ JJid
CaMOr0 OCYX/IEHHOTO K peaJlbHOMY OT-
Ka3y OT 3aHATUS BbICUIETO MOJIOXKEHUS
B IpeCTyNHOMN uepapxui. Tak, nepcrekx-
THBA OTOBITUSA JJIUTEJbHOTO CPOKa JIU-
IIeHUsI CBOOO/bI MOXXET MOTUBHPOBATH
JIMI0 K JJ0OPOBOJIbHOMY IMpeKpallleHUI0
JlesiHUs, COTPYAHUYECTBY C MPaBOOXpa-
HUTEJIbHBIMU OpraHaMd W NPUHSTHIO
Mep M0 AWCKpeJUTal MU CBOEro cTaTyca
M3HYTPH, YTO B KOHEUHOM UTOre OyJeT
CIIOCOGCTBOBATDH HACTYIJIEHUIO HCKOMO-
ro MoMmeHTa GaKTHYECKOT0 OKOHYAHHUSA
NpeCTyIJIeHUs.

ToT ¢akT, 4yTO MaKCUMaIbHbIN CPOK
JuuieHus cBoboawl (15 set), nmpeay-
CMOTPEHHBbIH CaHKI[MEW HOPMbI CTATbU
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210! YK P®, npakTu4ecku He Ha3Haya-
eTcsl JlaKe MPU COBEPLIEHUU MPECTYII-
JIEHHH 10 COBOKYNHOCTH, a B 94,2 %
CJIy4aeB U BOBCe He NpeBbIlIaeT 12 seT,
yKa3bIBaeT Ha TO, UYTO BEPXHUU Mpeje
JAHHOTO HaKa3aHHUS SIBJsSETCS JeKJa-
pPaTUBHBIM. YCTAaHOBJIEHHE HOBOTO MaK-
cMMyMa Ha ypoBHe 20 JieT NpHU peaiu-
CTUYHOM HHWXXHeM Imopore B 12 JerT
CKOPPEKTUPYET CYyJleOHYI0 MPAKTUKY B
CTOPOHY OOJIbIlIEH CTPOrOCTH, CHAeJaB
CaHKIMI0 COOTBETCTBYMOLIEH  06lie-
CTBEHHOM OIIACHOCTH JesIHHUsI. JTO CO-
3/1aCT HeoOXOAUMbIN 3amac AJjs cyjeo-
HOTO YCMOTpeHUsl NMPHU KBaTUPHUKAIUU
CJ0KHBIX W YCTOHWYMBBIX MPOSABJIEHUHN
KPUMHUHAJIbHOTO JIMJIEPCTBA.

Buisodu! u 3akaw4yeHue

Takum o06pasoM, mpejJaraeMoe
yCUJIEeHWEe CaHKIUM BBICTyINAeT He Me-
pOH YXKeCcTouyeHUs pajji yCUJIEHUs Ka-
paTesbHOW QYHKIUM HaKa3aHHWs, a UH-
CTPYMEHTOM TNIPEOJOJIEHHUS] BbISIBJIEH-
HOrO CUCTEMHOTO MPaBOBOro mpobeJia.
OHO HampaBJieHO Ha obecnedyeHue
HEOTBPAaTUMOCTH (PAKTHUYECKOTO OKOH-
YaHUS TPeCTyIJIEeHUs W [OOCTH)KeHHe
1[eJield YroJIOBHOTO HaKa3aHUs B OTHO-
IIeHUW HauboJiee OIaCHbIX HOCHUTeJeH
KPUMHUHAJbHON HJEO0JIOTUHM, YTO B KO-
HEUYHOM CYeTe COOTBETCTBYET CTpaTe-
THYeCKUM 3ajlayaM MpPOTHUBO/IENCTBUS
OpPraHHW30BaHHOW  MPECTYNMHOCTH |
YKpeIJieHHs MpaBoInopsaKa.
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HMHCTHUTYT NPEACTABUTEJ/IbCTBA HHOCTPAHHBIX T'PAYK/IAH
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rocyaJAPCTB-Y4YACTHUKOB
COAPYKECTBA HEBABUCHUMBIX TOCYZIAPCTB
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ITroMeHCKUW UHCTUTYT MOBbIIIEHUA KBaTMPUKaUU coTpyAHHKOoB MB/l Poccuy,
r. Tromenb, Poccuiickas ®@enepanus, teplenkouly2014mail.ru

2Ka3aHCKUU MHHOBALMOHHBbIM YHUBepcUuTeT UMeHHU B. I'. TuMupsicoBa, r. Kasanp,
Poccuiickaa ®enepanus

AHHOTanua. B craTbe NpPOBOAUTCA MUCCAEJOBAaHME HOPMATUBHOTIO
3aKpenJieHUs TMOJIOXKEHWM, PperyJupyroluUx BOMNPOChl NpeJCTaBUTENbCTBA
Y4aCTHHUKOB YTOJIOBHOTO CyZONpPOU3BOACTBA rocygapcrB-y4yactHukoB CHI, B
KOHTEKCTe OCOOEHHOCTEeH y4YacTUs HHOCTPAHHbIX TpaXkJaH B YroJOBHOM
npolecce paccMaTpuBaeMbIX cTpaH. [IpyuMeHeHUe CpaBHUTEJILHO-IIPABOBOrO
aHa/M3a [O03BOJISeT BBIIBUTb pasjd4yvdsd B COJep>KaHUM HOPM IIpaBa,
3aKpeIJIAIIUX NPOLecCyaJbHbl CTAaTyC Y4YaCTHUKOB, 33JeMCTBOBAaHHBIX B
npolecce NpeJCTaBUTENbCTBA, ONpeJessseTcsd KpPyr Y4YaCTHUKOB, UMERILUX
IIpaBO I0JIb30BAaTbCA [OMOILBK INpeJCTaBUTeJd, YTOYHAETCA Kpyr JIML,
JIONyCKaeMbIX K y4YaCcTUK B KadyeCTBe INpeJCTaBUTeJIs, aHaJIHU3UPYETCs
coZiepKaHue HOpM, OIpefesAIIUX MeXaHHW3M ydacTUs MpeAcTaBUTeseH, a
TaKXXe KPpUTEPHUH, NIpe/IbsiBJisieMble K MPeACTaBUTESAM UCXO/isl U3 0COOEHHOCTEN
HALlMOHAJIbHOTO 3aKOHOJATeJIbCTBAa paccMaTpuBaeMbIX cTpaH. Kpome 3Toro,
OT/EJIbHO YyAeJsisieTcl BHHMaHue ¢opMaM U BHUJAM HPUJUKO-TEXHUYECKOTO
3aKpelJieHUd yKasaHHbIX HOpM B noJioxeHUsAx YIIK rocyzapcTB-y4acTHUKOB
CHT. BroisgBieHHble O0COGEHHOCTU W MOJIOKUTEJNbHBIA  ONBIT  MOTYT
CHOCOOCTBOBATh pPAa3BUTHUI0 OTEUYECTBEHHOIO 3aKOHOJATEe/JbCTBA B [JIaHHOU
o6Js1acTH npaBa.

KiwueBble cji0Ba: MpejcTaBUTENb, CYOBEKTbl MpPeACTAaBUTENbCTBA,
YrOJIOBHO-NIPOLECCYya/JIbHOE TPEJICTAaBUTENbCTBO, WHOCTPAHHBIM TpaKJaHUH,
NpeJCTaBUTe/Ib UHOCTPAHHOI'O IPpaXXAaHHWHA, Ipe/CTaBUTE/IbCTBO MHOCTPAHHbBIX
rpaxkJjad, CpaBHUTEJIbHO-IPABOBOW aHaJ/u3, YyroJoBHblii mnponecc CHT,
npeactaBuTesbCcTBO B CHI'.

Ana purupoBaHusa: TemneHko A. H. HHcTuTyT npencraBuTesbCTBA
VHOCTPAaHHbIX TpaXJaH B YrOJOBHOM CyZONPOU3BOACTBE TIOCYyAapCTB-
y4yacTHUKOB Coapy»xkecTtBa HesaBucuMbix ['ocysapcTB (CpaBHUTEJIbHO-NIPABOBOU
a”Hanus) YacTtb 2 // KpuMuHaIUCTHKA: BYepa, ceroiHsi, 3aBtpa. 2026. T. 38. Ne 2.
C.179-193.
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Abstract. The article examines the regulatory framework governing the
representation of participants in the criminal proceedings of the CIS member
states, taking into account the specific features of the participation of foreign citi-
zens in the criminal proceedings of the countries under consideration. The use of
comparative legal analysis allows for the identification of differences in the con-
tent of legal norms governing the procedural status of participants involved in the
representation process, the determination of the range of participants who have
the right to use the services of a representative, the clarification of the range of
individuals who are allowed to participate as representatives, and the analysis of
the content of legal norms that define the mechanism of participation of repre-
sentatives, as well as the criteria for selecting representatives based on the specif-
ic features of the national legislation of the countries under consideration. In ad-
dition, special attention is paid to the forms and types of legal and technical con-
solidation of these norms in the provisions of the Criminal Procedure Codes of the
CIS member states. The identified features and positive experience can contribute
to the development of domestic legislation in this area of law.

Keywords: representative, subjects of representation, criminal procedural
representation, foreign citizen, representative of a foreign citizen, representation
of foreign citizens, comparative legal analysis, criminal procedure in the CIS,
representation in the CIS
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BeedeHnue

HccnepoBaHve MWHCTUTYTA Mpef-
CTaBUTEJIbCTBA UHOCTPAHHBIX TPaXK/JaH
B YrOJIOBHOM Ipolecce ToCyLapCTB—
y4yacTHUKOB CoppyxectBa HesaBucu-
MbIxX ['ocygapcTB (ganee — CHI')! nese-
COo06pa3HO MNPOBOJUTH MOCPEJCTBOM
HM3y4YeHUs OCHOBHBIX 3JIEMEHTOB, CO-
CTaBJAKLUX BHYTPEHHIOI CTPYKTYpY
JLAHHOTO UHCTUTYTA IpaBa, YTO MO3BO-
JIUT BBIABUTb OTJIMYUTEJbHbIE 0CO-
OEHHOCTH, a TakKXe pasauyusi B ¢op-
MYJIMPOBKE Y 3aKpellJIeHWHu HOpM, pe-
TYJIMPYIOILUX yr0JI0BHO-
npoLeccyajlbHOe NPeACTaBUTENbCTBO B
yKasaHHbIX rocyjapcrtBax [1, c. 138-
139].

BHYTpeHHsII CTPYKTypa HHCTUTY-
Ta MpeJCTaBUTeNbCTBA WHOCTPAHHBIX
rpakJaH COCTOMUT U3 CJAEAYIOIIUX OC-
HOBHBIX 3JIEMEHTOB: 00'bEKT, CYObEKT U
NPaBOOTHOILEHUS, BO3HHUKaMWIMe
Mex/Jly Cy6obeKTaMU B npouecce QyHK-
UOHUPOBAHUS JaHHOTO UHCTUTYTA [2,
c. 429].

O6BbeKTOM HWHCTUTYTa NpencTaBU-
TeJIbCTBA MHOCTPAHHBIX TPaXKJaH BbI-
CTYNAalT HOPMbI HAIMOHAJIBHOTO YTO-
JIOBHO-TIPOL€CCYaJIbHOTO 3aKOHO/a-
TeJbCTBA TOCYJApPCTB— Y4YAaCTHUKOB
CHI', ob6uienpu3HaHHble MPUHLMIBI U
HOPMBI MEX/JYHapoJHOro IpaBa U
MeX/yHapoJHble JOrOBOPbl yKa3aH-
HbIX CTpaH, PEeryJUpywliux NOpsJoK
npeJCTaBUTENbCTBA MHOCTPaHHBIX
rpak/iaH, SBJSIOIIUMXCA Y4YaCTHUKAMU
yroJI0BHOTO CyZ,0IPOU3BO/CTBA.

1 V¥YcraB CopgpyxectBa HezaBUCHMBIX
TFocymapcTB : npuHAT Pemenuem CoBeTa rJiaB
rocyZiapcTB CoapyxectBa He3aBUCUMBIX
rocygapctB MuHck 22 suBapa 1993 roga :
Patudunuporan MOCTAHOBJIEHHEM
BepxoBHoro CoBeta Poccuiickoit ®enepaunuu
or 15 ampens 1993 roma Ne4799-1 //
OduvunanbHBI MPABOBON WHTEPHET-NOPTAJ :
URL: https://docs.cntd.ru/ (mata oGparueHus:
20.03.2026). Pexxum mocTtyma: CBOGOAHBIM.
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Cy6beKTaMM UHCTUTYTa NpejcTa-
BUTEJbCTBA WHOCTPAHHbIX TpaxKJaH
BBICTYIAIOT YEThIPE CTOPOHBI:

- nepBasi CTOPOHA — YYaCTHHUK yTo-
JIOBHOT'O Npoliecca, HaJleJleHHbIM Mpa-
BOM MMETb MpeACTaBUTENsI B yroJiOB-
HOM Mpolecce (HanpuMmep, 3asiBUTEJb O
NpPECTYIJIEHUH, MOTEepPNeBUINHI, CBUE-
TeJb U JP.);

- BTOpasi CTOpPOHA - JIMII0, UMEIO-
Hiee MpaBo ObITb JAONYIIEHHBbIM [Js
y4acTusi B KauyeCcTBe IMpeJCTaBUTEs
y4acTHUKA YTroJIOBHOTO Mpoliecca, siB-
JISIIOLErocsi MHOCTPAHHBIM T'paKJaHU-
HOM (Hanpumep, GJU3KUKA POJCTBEH-
HUK HEeCOBEPUIEHHOJIETHEr0 MOTep-
neBUIEro, aZlBOKAT, KOHCYJ U Jp.);

- TpPeThsl CTOPOHA — J0/XKHOCTHbIE
JIUIA, OCYIIEeCTBJSIOLIME YrOJOBHOE
CY/JIOIPOM3BO/ICTBO (HAMPUMED, CY/bs,
NPOKYpOp, C/eJj0BaTe/b U AP.).

- yeTBepTasi CTOPOHA — JIMLIA, IPU-
HUMaKwIlUe ydyacTue B MeX/AyHapo/-
HOM B3aUMO/IeNCTBUU B chepe yroJioB-
HOTO CyAONpPOU3BOACTBA (Hampumep,
JIOJDKHOCTHBIE JIMIA JUIJIOMAaTHYeCKUX
NpeACTaBUTENbCTB; JIMIO, Y4aCTBYIO-
1niee B yroJIOBHOM CYJIONPOU3BO/ICTBE
Ha OCHOBAaHUH MEXAYHAPOJHOI0 CO-
rJIallleHUs UM Ha OCHOBAaHUU MPUHIIU-
na B3aMMHOCTH; HHblE [OPKHOCTHBIE
Jiina MHOCTPaHHbIX  TOCYJApCTB,
y4aCTBYIOIIMX B YTrOJIOBHOM CY/OMpPO-
nu3BoAcTBe? U Ap.) [3, c. 40-41; 4, c. 17-
18; 5, c. 59-60].

CTOUT OTMETHUTH, YTO B IMOJIOXKe-
HUSIX YTOJIOBHO-NPOILECCYa/IbHOTO KO-
nekca Poccuiickoit @enepanuu (gasee

20 patudukanuu CoryialieHus O MOpsiJiKe

CO3/laHUS U JeATeJbHOCTH  COBMECTHBIX
CJ1eiICTBEHHO-0NepaTUBHBIX rpynn Ha
TEPPUTOPUSAX rocyZiapCTB-y4aCTHUKOB
CoppyxectBa  HesaBucumeix  T'ocynmapcTs.

@epepanbHblil 3akoH oT 22.02.2017 roma Ne
15-®3 // Joctyn HIIC «TapanT». URL:
https://base.garant.ru/71616044/ (maTa
obpamenus:: 20.03.2026). Pexum [jocrymna:
CBOOOIHBIMN.
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- YIIK P®)3 npeaycMoTpeHa BO3MOXK-
HOCTb MMETb IpEeACTAaBUTEJSl JIHUIIb
JUI1 HECKOJIbKMX Y4YaCTHUKOB: MOTep-
NEeBIIMM, TpakKJaHCKUMW UCTell, 4acT-
Hbll 06BUHHUTesNb (cT. 45 VIIK P®);
rpakgaHckui otBeTdyuk (ct. 55 VIIK
P®), HecoBeplleHHOJIeTHUE TNOA03pe-
BaeMble U 00BUHsieMble (cT. 48 YIIK
P®), n1u10, B OTHOIIEHWH KOTOPOTO Be-
JleTcsl MPOU3BOJACTBO O MPUMEHEHUU
NPUHYJUTEJNbHBIX Mep MeJAULUHCKOrO
xapakTtepa (ct. 437 VIIK P®). AHnano-
rMyHasl CUTyalus HabJIl0JaeTcsd B MO-
noxeHusax YIIK Pecny6osuku TamKuku-
cTaH*.

BMmecTe ¢ TeM CpaBHUTEJIbHO-
NpaBoOBOM aHaau3 mnoJsoxeHun YIIK
rocyaapctB-ydacTHUKoB CHI' mokaswl-
BaeT, YTO U Jpyrue KaTeropuu ydacrt-
HUKOB YTOJIOBHOTO Mpoliecca AaHHbIX
rocyZlapCTB UMEIOT NpPaBo M0J1b30BaTh-
Cc TOMOUIbI0 NpeACTaBUTEJSl, YTO
HeNnocpeJiICTBEHHO 3aKpeInJeHo B COOT-
BETCTBYIOLIUX HOPMax HAallMOHAJbHOTO
3aKOHO/|aTe/bCTBA.

OcHogHas1 yacmb

B oTsnyue oT mNOJIOXKeHUH, 3a-
kpemieHHbIX B YIIK P®, npaBoM numeTh
npeACcTaBUTeNs B yrOJI0BHO-
IpoleccyaJbHOM  3aKOHO/|aTe/bCTBe
rocyaapctB-ydacTHukoB CHI' Hapgese-
Hbl U UHble YYaCTHUKHU YTOJIOBHOTO CY-
JIONPOU3BO/ICTBA  pacCMaTpUBaeMbIX
ctpaH. Tak, corjiacHO MOJIOXKEHUSAM

3 YroJioBHO-NIpOLleCCYaJbHbIH  KOAEKC
Poccuiickoit ®epepayuu ot 18 nexkabpsa 2001 r.
Ne 174-®3 (B pen. oT 29.12.2025) c u3M. u jgor.,
BCTYII B cuny c 20 suBaps 2026 r. // JlocTyn us

crap.-npaBoBOH CUCTEMBI
«KoncynbpranTIliaocy. URL:
https://www.consultant.ru/ (maTa
o6pamenus:13.02.2026). Pexxum  jocryna:
CBOOOHBIH.

4 YrosoBHO-IpolleccyalbHbIM  KOJeKC

Pecny6imku TamxukucTaH: 3akoH Pecny6iuku
TamxukuctaH ot 3 fgekabps 2009 roga Ne 564
«0 TNpUHATUM U BBeJEeHUM B [eHCTBUe
YroJyioBHO-IpoOLiecCcyalbHOT0 KoJleKca
Pecny6mku Tamxukuctan» // OdunmanbHbIN
uHTepHet-nnoptaa: URL: https://prgkz/ (nata
obpamenus: 18.02.2026). Pexum Jocryna:
CBOOO/IHBIH.
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VIIK Pecny6suku besnapych®, npaBoM
MMeTb NpeJCTaBUTeJs TaKxe HajeJle-
Hbl: noctpagaBwuil (ct. 77 YIIK PB);
HEeCOBEepLIEHHOJIETHUM CBUJeTesb (CT.
91 YIIK PB); cBugetenn (ct. 92 VIIK
PB). B YIIK Peny6svku AsepbaigxaH®
TaKMM I[IpaBOM 006J/1aJjal0T: HecoBep-
HmeHHoJIeTHUM cBupeTessb (cT. 104 YIIK
PA); cBugetess (ct. 105 YIIK PA). AHa-
JIOTUYHbIE TOJIOKEHHUS 3aKpelJeHbl B
YIIK Pecny6avku Apmenusi’ (cT.87
YIIK PA), B YIIK Pecny6siviku Y36eku-
ctan® (cr.66.1 YIIKPY), B VIIK Pec-
nyoauku MoagoBa® (ct. ct. 92 VIIK
PM). B nosoxenusx YIIK Pecny6auku
Kasaxctanl® mnomMuMO  yKasaHHbIX

5 YrosoBHO—IpollecCyaJbHbId  KOJEKC
Pecny6suku Benapych ot 16 utosna 1999 roga
Ne 295-3 // URL: https://pravo.by/ (nata
obpamenus: 21.01.2026). Pexum [Jocryna:
CBOOOHBIH.

6 YroJyioBHO-NpoIeccyaJbHbI  KOJeKC
AzepbaipkaHckol Pecny6JiMKU:  yTBepXk/JeH
3akoHOM AszepbaiixaHckoit Peciy6inku oT 14
utons 2000 roga Ne 907-1Q // OdbunuanbHbIR
MpaBOBOM WHTEpHEeT-NopTaJl. URL:
https://prg.kz/ (naTa o6pamenus: 20.02.2026).
PexxuM ocTyna cBOGOAHBIMN.

7 YroJIoBHO-NpoIlecCyaJbHbI  KOJeKC
pecny6JIMKH ApMeHusi: HNPUHAT
HanuoHanbueiM  Co6paHueM  Pecny6snku

Apmenus 1 utoss 1998 roga // OdunnanbHbIN
npaBoBOH MHTEepHeT-NopTaJl: URL:
https://www.arlis.am/ (zata oO6palieHus:
21.02.2026). PexxuM gocTymna: CBOGOAHBIM.

8 YrosoBHO—IpoOLlecCyaJbHbIA KOJEKC
Pecniy6iukn ~ Y36ekucTaH yTBepX/eH
3akoHoM Pecnybsnku Y36ekucraH oT 22
ceHTs16ps 1994 roma Ne 213-XII // URL:
https://prg.kz/ (naTa o6pawenus: 21.01.2026).
PexxuMm JocTyna: cBOGOAHBIN.

9  YroJyioBHO-mpoleccyaJbHbI  KOJeKC
Pecny6iuku MoagoBa ot 14 mapta 2003 roza
Ne 122-XV : 3akoH Pecny6auku MosijoBa oT 29
masg 2003 roma Ne 205-XV «O BBemeHUH B
JleliCTBHe yroJIOBHO-IIPOLlecCyalbHOT0 KoJeKca
Pecny6suku MongoBa» // OduruanbHbIi
npaBoBOH VHTEepHeT-nopTal URL:
https://prg.kz/ (nata o6pamenusn:20.02.2026).
PexxuMm JocTyna: cBOGOAHBIN.

10 YroyioBHO—IpoOLecCyasbHbIA KOJeKC
Pecny6uku KasaxctaH ot 4 utonsa 2014 roga

Ne 231-V 3PK // URL:
https://adilet.zan.kz/rus/docs/K1400000231
(nata  o6pawenus: 21.01.2026). Pexum

JocCTyna: CBO60AHBIH.
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y4aCTHUKOB INPaBOM HMeTb IpeJCTa-
BUTe/IA 006JiaZlaeT HeCcOBepLIEHHOJIeT-
HUM ocyxgeHHbli (cT. 75 YIIK PK). OT-
MeTHuM, 4uTo ctaTbsd 79 YIIK Pecny6.su-
KU MoJsiof0oBa HaZes4eT IpaBOM UMeETh
npejCcTaBUTesl  [OCTpajaBUIero U
IIpaBoONpeeMHHKA.

UccnenoBanue Bompoca Cy6bek-
TUBHOTO COCTaBa JIM1], UMEIUIMX IPaBO
ObITbh JONYIEHHbIMU K Y4aCTHIO B yTo-
JIOBHOM IIpoliecce B KayecTBe NpesCTa-
BUTeJIeM WHOCTPAHHOIO TIpaKJaHWHA,
CTOUT NPOBOJUTD B TPeX MJIOCKOCTAX:

1. Jluua, fonyckaeMble K y4acTHIO
B YrOJIOBHOM CYJOIPOMU3BOJACTBE Ha
OCHOBAaHHWHU MOJIO)KEHUN HAllMOHAJbHO-
ro 3aKOHOZATeJIbCTBA U 3aKpelJIeHHbIX
B nosoxenusa YIIK rocymapcTs-
y4yacTHUKOB CHI'.

B nosioxkenusix YIIK PO 3akpemnse-
HO, UTO B KayeCcTBe MpeJiCTaBUTEJIS MO-
I'YT ObITh JONYLIEHBI CeAyI0lIue J1La:
azBokaT (4. 1 cT. 45 YIIK P®); oguH us
0JIM3KUX POJCTBEHHUKOB (4. 1 cT. 45
YIIK P®), nepedyeHb KOTOpPBIX IpHBe-
JeH B 1. 4 ct. 5 YIIK P®; unHoe Juno, o
JIOIIlyCKe  KOTOPOro  XOJAaTaWCTByeT
y4acTHHK (4. 1 cT. 45 YIIK P®); 3akoH-
Hble npexactaBuTeau (4. 2 cT. 45 VIIK
P®), nepeuncnennslie B . 12 ct. 5 YIIK
PO, 6s1u3kue siuna (1. 37 ct. 5 YIIK PO),
yka3zaHHble B 1I. 3 cT. 5 YIIK PO.

Ananusupysda nosaoxenuda YIIK roc-
yaapcrB-y4yactHukoB CHI' Ha nmpegmet
3aKpellJIeHUsI HOpM, OIlpeJessolnX
JIUL, MMEWIIUX NpaBo ObITh JOMYILIeH-
HbIMU K y4aCTHIO B KayecTBe NpeJCTa-
BUTEJISl, CTOUT OTMETHUTD, YTO B 0011eM
nepeyeHb JHI, Cx0K ¢ HopMamu YIIK
P®, HanpuMep c aHaJIOrMYHBIMU HOP-
Mamu B nosioxkeHusax YIIK Pecny6avku
Ta/pKUKKCTaH, OJHAKO UMEKTCHI U He-
KOTOpbI€ I0NOJHEHUS B NPUBEJEeHHbIN
nepevyeHb JIUL.

Tak, B YIIK Pecny6sinku KazaxcrtaH
MOMUMO Jiul, nepeuducieHHbIXx B YIIK
P®, B KauecTBe mnpejcTaBUTesieN M0-
NYCKalTCAd JMLA W3 4YucIa OJIU3KUX
POJICTBEHHUKOB — MOJIHOPOJHbIE U He
NOJIHOPO/JHblEe 6paThsa U cecTphl (m. 11
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ct.7 YIIK PK); nuna u3 4yuciaa poj-
CTBEHHUKOB - JIUIA, HaXoAsIHdecs B
POJICTBEHHOW CBSI3U, UMEIOIUE OOIUX
NpeJiKoB [0 NpajeAylliKyu U pabadyi-
ku (1. 50 ct. 7 YIIK PK).

OTMeTHUM, YTO B noJsoxeHuax YIIK
Pecny6sukyn bBesnapycb B KadecTBe
NpeJiCTaBUTesIeN TaKXKe JOMYCKAKTCA:
YyJIeHbl CeMbHM IMOTepIeBIIEro, Trpax-
JIAHCKOTO HKCTLiA U TPaXKJaHCKOrO OT-
BETYMKA; INpejCTaBUTEeJH NpodCoro3-
HBIX U HUHBIX OOIIECTBEHHBIX 00beau-
HEHUH; UHblE JIMIA, JONylLeHHble K
y4acTUI0O B YTrOJIOBHOM JeJsie C paspe-
IIeHUs] OpraHa, BeJyIlIero yroJOBHbIN
nponecc (n. 28 ct. YIIK PB). Ognako
yKa3aHHble (QOPMYJMPOBKU «YJIEHbI
CeMbU» WJIM «MHbIE JIULA@», MOTYT BbI-
3BaThb HEONpe/leJIeHHOCTb B yCTaHOB-
JIEHUM KOHKPETHOro CyO'beKTa, YTO
MOXXET BbI3BaTb CIOPbI, TAK KaK MHBIX
KpUTEPHUEB  OMpeJe/ieHUs1 CTelNeHu
poJicTBa He NPUBOAUTCA (HampuMep,
JleeClioCOOHOCTb, HaJIUUMe CYyAHWMOCTH,
Ha/IMUMe WHOCTPAHHOTO TpakJaHCTBa
Y JIpyrue OCHOBaHHUS).

CnenyeT o6paTUTh BHMMaHHE Ha
TO, 4TO B nnyHkTe 28.1 YIIK Pb 3akpen-
JIEH TEPMUH «IpeACTaBUTENU yMeplile-
ro Mo/io3peBaeMoro, 06BUHSIEMOTrO, JIH-
1a, MOoJJieKaBIlero IMpPUBJEYEHUID B
KayecTBe IM0J03peBaeMoro, OOBHHsIe-
MOro» - GJIM3KWE POJICTBEHHUKH, dJie-
Hbl ceMby; B nyHkTe 37 YIIK Pb «pop-
CTBEHHHKWU» - JIMIA, HaXOAAIIHMecs B
POJICTBEHHOM CBSI3U, UMEKIIHE 0OIUX
NpeJKoB /0 Mpajena U mnpababku, a
Takxe cynpyr (cynpyra), 6J1M3KUe poJ-
CTBEHHUKH cynpyra (Cynpyru); a Takxe
aziBokaT cBuzieted (cT. 60.1 YIIK PB).

CorsiacHo noJoxeHuaMm YIIK Pec-
ny6JMKu ApMeHHs, B KauyeCcTBe MNpeJ-
CTaBUTEJIEW [IOMYCKAKTCA pPOACTBEH-
HUKM — JIUIQ, COCTOsILI[UEe B POJCTBEH-
HOU CBAI3U U MMelOIIMe 00IIUX MPeIKOB
Jl0 mpajeja uWau Mnpababyuku. [lpu
3TOM B 3aKOHE HMMeeTCs rpajialus Mo
CTeNeHU poJICTBa:
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- K IepBOM CTeNeHU POJCTBEHHOU
CBAA3U C JIMLIOM OTHOCATCSA [leTH, POJU-
TeJIU, CecTpa U 6paThs;

- KO BTOPOM CTeleHHW pPOJCTBEH-
HOW CBAI3U C JIMLOM OTHOCATCA JIMIA,
OTHECeHHble K NEepBOM CTEeNeHU pOoJ-
CTBEHHOH CBfI3H, a TaKXe JIMLA, OTHe-
CeHHble K 1-i CcTeneHU pPOACTBEHHOM
CBSI3U C IOCJIeJHUMY;

- K TpeTbeu CTeleHU OTHOCATCH
JIULA 10 BTOPOM CTeNeHU POJCTBEHHOU
CBA3H, a TaKXe JIMIA, OTHECEHHble K
IIepBOM CTeNeHU POJCTBEHHOMU CBAA3U C
NOCJeJHUMU.

Kpowme Toro, B nyHkTe 40 cTtaTbu 6
YIIK Pecny6siiku ApMeHHSI K YUCIY
OJIM3KHUX POJCTBEHHUKOB TaKXe OTHO-
CATCA POAHOU WM HepOAHOH (efUHO-
KPOBHBIN (-as1) WM eJUHOYTPOOHBIH (-
asg)) 6paT WJM cecTpa, POAUTENU Cy-
npyra (Cynpyru) uim 31Tb U HeBeCTKa
IeTeu.

B VIIK Pecny6sinku A3zep6aiikaH
NPUBOAUTCA NepeyeHb JIUL, AOMyCcKae-
MBbIX K y4aCTHIO B YTOJIOBHOM IpoLiecce
B KayeCTBe 3aKOHHBIX NIpe/iCTaBUTEeN
(m. 7.0.30 ct. 7 YIIK PA); npeacraBu-
TeJb — JIML0, 06J1a/jatollee HoTapyasb-
HO YJIOCTOBEPEHHON [OBEPEHHOCTHIO
(m. 7.0.31 ct. 7 YIIK PA), npeacraBu-
TeJsib opuaudeckoro Juna (m. 7.0.31-1
ct. 7 YIIK PA); 6/1M3KHe poACTBEHHUKHU
— POZiHbIE U CBOJIHBbIE OPAThsl U CECTPbI
(nm. 7.0.32. ct. 7 YIIK PA); poacTBeHHHU-
KM — JIMLIa, UMeIolMe OOIIUX A0 AeJa U
6abKu MpeiKoB, 6JIM3KHe POJICTBEHHU-
KU Cylpyra, cynpyr zezna, 6abku, poau-
TeJisl, POJHOr0 WJIM CBOAHOro OpaTa
WJIM CEeCTpPbl, CblHA WJMU [04YEPH, YCbI-
HOBJIEHHOTO WJIM BHYKa JINOO UX OJIK3-
KHe pO/ICTBEHHUKH.

CTOUT OTMETHUTb, YTO B MOJIOXKe-
Husax YIIK Pecny6auku Kbipreiscran!!

11 Yrosi0oBHO-IMpoLleccyalbHbIH  KOJEKC
Pecny6/imku KbIproi3cTaH: BBe/leH B JelCTBUe
3akoHoM Kreipreisckoit Pecny6snku ot 28
okTs6ps 2021 roma Ne 126 // OdunumanbHbIN
npaBoBOH VHTEepHeT-NnopTaJl. URL:
https://cbd.minjust.gov.kg/ (naTa obpaieHus:
19.02.2026). Pexxum JocTyna: CBOGOAHBIN.
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ocoboe BHHMaHHE YJeJIeHO HecoBep-
IIEHHOJIETHUM JIML[aM, YYaCcTBYIOLUM B
yroJIOBHOM IIpoliecce B PpPa3JIMYHBIX
NpoLeccyaJ]bHbIX CTaTycaX: pebeHOK-
notepneBuui (1. 16 ct. 5 YIIK PK); pe-
6eHoK-cBUAeTesb (1. 26 cT. 5 YIIK PK),
pebeHOK, HaXo AU Cs B KOHQJIUKTE C
3akoHOM (m. 38 ct. 5 YIIK PK), B cuny
4yero 3akpelljieHa clelUaJbHass HopMa
(n. 9 ct. 5 YIIK PK) «cneuunanusupo-
BaHHbIM a/|BOKAaT MO JesJaM JeTeu» —
aJIBOKAT, JIOTIOJIHUTEJIbHO MpoLIe/IInH
crelMaJU3upoBaHHOe oOOydyeHHe IO
BONpPOCaM IOCTULUU AJid JeTeH, YIoJ-
HOMOYEHHBI! OCYyIeCTBJIATH 3alUTY B
yroJI0BHOM CYyJONpPOHU3BOJACTBE B OT-
HOUIEHUH JeTel, HaXOAAIMUXCA B KOH-
$JIMKTe C 3aKOHOM, MOTEepNeBIIUX U
CBUJIeTEJIeN, a TakKKe MNpeAyCMOTpPeH
CrelHaJbHbI CYObEKT — COTPYJHHK-
YIOJHOMOYEHHbIA TOCyJapCTBEHHOTO
opraHa mno 3amute getei (ct. 54 YIIK
PK).

WHTepecHbIMH  TpejCTaBJSIOTCS
nosiokeHus cratbu 21 YIIK Pecny6.u-
KU Y30ekucTaH, npeaycMaTpUBaroLiie
BO3MOXXHOCTb y4acCTUsl INpeJCTaBUTe-
JIe OOIIEeCTBEHHbIX OOBbEJUHEHHUH U
KOJIJIEKTUBOB B MPOWU3BOJCTBE MO Yro-
JIOBHBIM JleJlJaM B KayecTBe o0O0Ie-
CTBEHHBIX 0OBUHUTEJIEN U 00IEeCTBEH-
HbIX 3allUTHUKOB. Takke B craTbe 60
YIIK PY npepycmoTpeHo ydyacTue B Ka-
yeCcTBe 3aKOHHOI0 NpeJCTaBUTENsA Ofi-
HOT'0 U3 B3POCJbIX OJIU3KUX POJCTBEH-
HUKOB WJIK MHOTO JIULA, KOTOPOMY [10-
BepsieT HECOBEPLIEHHOJIETHUMN UJIU He-
/leecrioCOOHbIN yYaCTHUK Mpoliecca, a B
copepxanHuu cratbu 62 YIIK PY yka3sa-
HO, YTO B KauecCTBe MpeJCTaBUTeJIs M0-
TepreBlUIero, IpaKJaHCKOr0 MCTLA U
OTBETYMKA INpeAyCMOTPEHA BO3MOX-
HOCTb [JIONyCKaTb K y4acTHIO B JeJie
JIUL, UMEKLUX CIHelyalbHOe pa3spe-
lIeHWe Ha y4yacTue B KayecTBe Ipej-
CTaBUTeJIS1 WM WUHBIX JIUIL, AONYIIEH-
HbIX 110 NOCTAaHOBJIEHUIO JOJIXKHOCTHO-
ro Jiua.

[lokazaTe/JbHBIMU SIBJASAIOTCA MO-
snoxeHus ctatbd 79 YIIK Pecny6ivku
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MoszoBa, B COZiep>KaHUM KOTOpPOU 3a-
KpelJieHbl TpebOBaHUS, NpebsBJisie-
Mble K NpeJ[CTaBUTEJIO: JIULO, YIIOJIHO-
MOYEHHOE Mpe/CTaB/AsIeMbIM y4aCTHU-
KOM Ipolecca NpeAcTaBJAATbh UX UHTe-
pechl B Xo/ie NPOM3BO/ICTBA MO YT0JIOB-
HOMY JieJly, ¥ IpUBeJieH NnepevyeHb yKa-
3aHHBIX JIML: a[JBOKAT, a/lBOKAT-CTaxep
M JIpyrue Jivlia, HaJeJleHHble TaKUMH
MOJIHOMOYHUSIMUA IO JJOBEPEHHOCTHU CO-
OTBETCTBYIOIIMMU YYaCTHUKAMHU IMpoO-
1ecca.

[lof06HbIE pa3bsCHEHUS, Kacalo-
necss Cy6’beKTHBHOIO COCTaBa MNpej-
CTaBUTeJieH, SABJAIOTCI BaXXHOU CO-
CTaBJISIOIIEd MHCTUTyTa MNpeAcTaBU-
TeJIbCTBA MHOCTPAHHbIX TPaXJaH, TaK
KaK TOYHO OINpeJessalT Kpyr JulL,
MMeWIUX MpPaBO BBICTyNaTb B Kaye-
CTBe MpeACTaBUTEJS, U MO3BOJIAIOT He
JONYCTUTb HApylleHUsl MpaB y4aCTHH-
KOB YTOJIOBHOI'O NpPOIecca, UCKJIKYUB
HelpaBUJIbHOE TOJIKOBaHWE U MpUMe-
HeHHe yKasaHHbIX HOPM B Mmpoliecce
NpaBONpPHUMEHEHHUS.

2. Jluua, gonyckaeMble B KayecTBe
npeJiCTaBUTeJ el MHOCTPAHHOIO Ipax-
JlaHVHA, Y4YaCTBYHIOIEro0 B YTrOJOBHOM
npolecce Ha OCHOBAaHUU OOUIENpPU-
3HAaHHBIX MEX/YHAapOJHbIX NPaBOBBIX
aKTOB U MEX/YHAapOJHBIX [10TOBOPOB,
peryJupyoLuUx YrojJoBHOE CYJONpo-
M3BOACTBO. OTMETUM, YTO HWHOCTpAH-
HbIM rpaXkJJaHWH, yYaCTBYIOLUH B yro-
JIOBHOM IMIpoliecce Apyroro rocynap-
CTBa, UMeeT MpPaBO MOJYYUTh NOMOIb
OT JOJ/DKHOCTHBIX JIMUIL, SABJISIOUIMXCS
npeJ/iCTaBUTEJISIMU TOCYyAApCTBa, Ipax-
JlAaHWHOM (IOJJaHHBIM) KOTOPOTO OH
aBiasietcd [6, c. 14-15].

CoryslacHo ToJiIOKeHUsIM BeHckon
KOHBEHLUM O KOHCYJIbCKUX CHOULIEHH-
SIX, K YKa3aHHbIM JOJDKHOCTHBIM JIMIIAM
OTHOCATCS: rJIaBbl KOHCYJIbCKOTO
y4pexJeHusl; KOHCYJIbCKOe J1OJIKHOCT-
HOE JIML0; KOHCYJIbCKUU CJIYKalllvi,
PabOTHUK 0OC/yKMBaIOLIEro MepcoHa-
J1a; pabOTHUK KOHCYJIbCKOT'O y4upex/e-
HUSI; PAaOOTHUK KOHCYJIbCKOTO IepCco-
Hasa (cT. 1); a TakKe HHbIE JHIA KOH-
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CYJIbCKUX YYpeXJeHUW U [UIIOMaTH-
YeCKUX NpesCcTaBUTEeNbCTB (CT. 3), BbI-
NOJIHAKINE KOHCYJbCKHEe (QYHKIUHU
(cT. 5)12,

Kpome 3Toro, B 1jes1iIXx yTOUHEHUs
CyO'beKTUBHOI'O COCTaBa IpeJCcTaBUTe-
Jlel CTOUT OOpaTUTb MPUCTAJIbHOE
BHMMaHMe Ha coZiep>KaHue JIByCTOPOH-
HUX U MHOTOCTOPOHHHUX MEXAYHapoZ-
HbIX JIOTOBOPOB B cdepe yroJIOBHOTO
Cy/Zl0IIPOU3BO/CTBA, 3aKJIIOYEHHBIX
MeX/Jly TrocyAapCTBaMU-Y4aCTHUKaMHU
CHI, B cozep>xaHUM KOTOpBIX Mpeny-
CMOTpeHa BO3MOXHOCTb IpeJCTaBU-
TeJIbCTBAa UHOCTPAHHBIX TPaX/aH.

Hanpumep, B COOTBETCTBUM C
NyHKTOM 34 KOHCy/1bCKOM KOHBEHIIUU
Mexay Poccuiickoit ®epepanueid u
Pecny6simkon KasaxcTaH KOHCyJbCKOe
JIOJDKHOCTHOE JIMI0 HMMeeT NpaBo 6e3
0C060M JOBEPEHHOCTH NPE/CTaBJIATh B
yupexJeHusaxX rocyjapcTBa IpebbiBa-
HUSA TpaXkJaH IpeJCTaB/seMOro rocy-
JlapCTBa, eC/1M OHU He B COCTOSHUM 3a-
HIMIATh CBOU MHTepechil3. Ha ocHOBa-
HUM NYyHKTa «K» craTbu 37 KoHCyJib-
CKOM KOHBEHLMH Mexny Poccuiickon
®epnepanueit u Pecny6aukoit besnapych
JIALO0, HaJileJIeHHOe  KOHCYJIbCKMMHU
GyHKUMAMY, HMMeeT IMpaBO MNPsSMOro
Npe/ICTaBUTEIbCTBA MJIM ObecredeHUs
Ha/J1exalero npeJCcTaBUTeNbCTBA
CBOUX rpakaH4.

TakuM o6pasoM, B LiesiAX omnpeje-
JIEHUS Kpyra JIul, KOTOpble MOTYT BblI-
CTynaTb B YTOJIOBHOM CyZONpPOU3BOJ-

12 BeHCKasd KOHBEHIMSl O KOHCYJIbCKHUX
CHOLIeHUsX (3akilodyeHa B I. Bene 24 ampesns
1963 r.) URL:
https://www.consultant.ru/document/cons_do
c_LAW_121141 (pata obpaienus: 20.01.2026).

13 KoHCyJbCKasi KOHBEHIHUS  MEXAy
Poccuiickoit ®epepanueit u Pecny6ynkoit
Kaszaxcran (3akitoueHa B MockBe, 28 mapra
1997 r.). URL: https://base.garant.ru/1119603
(mata obpaienus: 20.01.2026).

14 KoHCyJbCKasi KOHBEHIUS  MEXAY
Poccuiickoit ®epepanueit u Pecmy6aukoi
Benapych (3akstoueHa B r. MuHcK, 24 sHBaps
1995 r.) URL: https://base.garant.ru/1118454
(mata obpaiwenus: 21.01.2026).
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CTBe TrocygapcTtB-y4acTHukoB CHI
npeACTaBUTENSIMU MHOCTPAHHOTO
rpaXK/laHUHA, CJeyeT y4ecThb JIUL, Bbl-
NOJIHAKLUX KOHCYJIbCKAE U WHble JU-
njoMaTuyeckue QYHKIMU HWHOCTPAH-
HOTO TOCyZapCTBa, B NOJHOMOYHUSA KO-
TOPBIX MpeyCMaTPUBAKOT MNpeJCTaBU-
TeJIbCKHe QYHKIIMU B OTHOLIEHUU CBO-
YX FpaXkJaH.

3. Jluna, gonyckaeMble B KayeCTBe
npejCTaBUTeNed WHOCTPAHHBIX CpaX-
JlaH, Y4acTBYIOUIMX B yroJIOBHOM MpO-
1ecce, MO OCHOBAaHUSIM, MNPEAYCMOT-
PEHHBIM 3aKOHOJATEJbCTBOM WHBIX
rocy/lapCcTB, €C/d 3TO He NPOTUBOpe-
YUT HalMOHAJbHOMY 3aKOHOJATeJsb-
CTBY CTpaHbl MpebbIBaHUS HMHOCTPAH-
HOTO TpakJaHMHA W HAIJO COOTBET-
CTBYIOlIlee OTpakeHHUe B JBYCTOPOHHHUX
JIOTOBOpaxX MeX/1y JaHHbIMU CTPaHAMH.

[IpyuMepoM yKa3aHHBIX CJy4yaeB
MOTYT CAYXUTb MOJIOXKEHUS M. 6 4. 2
cT.65.1 YIIK Pecnybsnku Kasaxctan
«CBUJEeTeNb, UMEKIIUNA NMpaBO Ha 3a-
IIMTY», B COJEpKaHUU KOTOpPOU 3a-
KpeIJieHO, YTO YyKa3aHHbIA y4aCTHUK
MMeeT MPaBo JIMYHO, Yepe3 CBOUX PO/I-
CTBEHHUKOB WJM [IOBEpUTeJied MpHU-
rJIaCUTh 3alUTHHKA, a B Cjly4yae He-
BJIJIEHUS SI3bIKOM YTOJIOBHOTO CY/[0-
npousBoAcTBa Pecny6sinku Kasaxcran
opral yroJiOBHOro IpecJjieJ0BaHUs
006s13aH 06ecrneynTh yyacTHhe 3alUTHU-
Ka (ct. 67 YIIK PK), KoTOpbIM MOXET
BBICTYIIAaTh B TOM YMCJi€ UHOCTPAHHbIN
aJlBOKaT, eCcJd 3TO MpeAyCMOTPEHO
MeXyHapoAHbIM JAoroBopoM Pecny6-
auku Kasaxcras (4. 2 ct. 66 YIIK PK).

Kpome sToro, crout ocobo oTme-
TUTb NOJOXeHUd 4. 2 cT. 76 YIIK Pec-
nyosavku KasaxcrtaH, ycTaHaB/MBalo-
el ob6s3aTe/bHOE ydacTue MNpeJCcTa-
BUTeJI YyYaCTHUKA B CJy4yae HeBJafie-
HUSI UM $3bIKOM CY/ZIOIPOM3BO/CTBA
(moTepneBIIMM, TPaXKJaHCKUM HCTIOM
M YaCTHbIM OOBUHMTeEJIEM), OIJaTa
TpyAa NpUBJIEKAeMOro ajiBokaTa B
JIAHHOM CJly4ae OCYLIeCTBJIsieTCcs 3a
c4yeT OI/KETHbIX CpeACTB (4. 3 cT. 76
YIIK PK).
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Takke o6paujaloT Ha cebss BHHUMa-
HUe mnoJsioxkeHus cT. 572 YIIK Pecny6-
quku KazaxcTaH, B KOTOpPOU 3aKpernJis-
eTcsl MOPSAAOK y4acTUsl B YTrOJIOBHOM
npouecce  Pecny6osuku  Kasaxcrtan
Npe/CTaBUTeJis KOMIETEHTHbIX Opra-
HOB 3allpallMBalolIero rocyAapcTBa
(MHOCTPaHHOTO rocy/lapCTBa), omnpe/je-
JIeHbI ero nNpaBa U 06513aHHOCTH.

TakuMm o6pa3oM, paccMaTpuBas
MHCTUTYT TMpeJCTaBUTE/IbCTBA UHO-
CTPaHHBIX T'paKJaH B TOCyJapCTBax-
ygactHukax CHI' caemyer ypenuthb
0oco60e BHUMaHHE CY6G'beKTUBHOMY CO-
CTaBy Y4YaCTHUKOB YTOJIOBHOI'O IIpoO-
1jecca, y KOTOPbIX €CTb NPaBO UMETh
NpeACTaBUTeEJA U JIUL, JONYCKAaeMbIX B
KayecTBe NpeCTaBUTes TaKUX JIUL, B
YyrOJIOBHOM CyZOIIPOU3BOJICTBE HCCJIe-
ZlyeMbIX CTpaH. JTOT BONPOC SABJSETCSA
Heo6X0JUMbIM, TaK KaK BHOCUT IMOHHU-
MaHHe B NPaBOCYObEKTHOCTb QUIYphI
Npe/ACTaBUTeJsl B YrOJOBHOM IpOLieC-
ce. [IpefcraBiasieTcs, YTO UHOCTPAHHO-
My TpaK/laHUHY, BOBJI€YEHHOMY B yIo-
JIOBHOE  CY/JIONPOU3BOJICTBO  TOCY-
fapctB-ydactHukoB  CHI, ciepyet
3HaTb, B KayeCTBe KaKOro y4YaCTHHKa
OH UMeeT BO3MOXXHOCTb MOJIYYUThb MO-
MOIb NpeJiCTaBUTENSA U KaKhe HMEHHO
JIUIA UMEIOT MPaBO ObIThH NMPUBJIEYEHBI
K y4aCTHUIO B KauecTBe ero mnpejCcTaBu-
TeJis B LjeJISIX peaju3aly UMerIIuXcs
npaB U 3aKOHHBIX HHTEPECOB KakK
y4acTHHMKa YyroJI0OBHOTO Ipolecca.

He ctouT 3a6bIBaTb O TOM, UTO U
JIPyTUM y4aCTHHUKAM YTOJIOBHOTO CY-
JIOPOU3BO/CTBA TpeOYyTCS 3HAHUA
CyO'b€KTUBHOI'0 COCTaBa NpeJiCTaBUTe-
Jis, B TOM 4HCJIe JO/DKHOCTHBIM JIMIAM,
OCYIIECTBJISIOUIMM YrOJIOBHOE CY/0-
NPOU3BO/ICTBO. YKa3aHHble 3HAHUSA OY-
JiyT CHOCOBCTBOBAaTh MPaBUJbHOMY
NpUMEHEHUIO yTrOJIOBHOIO-
NpolecCya/lbHOTO 3aKOHa B OTHOIle-
HUU UHOCTPAHHBIX IPaXKJaH He TOJIbKO
C MO3UIMU HAIMOHAJILHOT'O 3aKOHO/1a-
TEeJbCTBA, HO U B COOTBETCTBUMU C 06-
HIENPUHATHIMA HOPMaMH MeX/AyHa-
POAHOrO MpaBa U MeXAYHapOJHbIX J10-
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rOBOPOB KOHKPETHOrO TOCy[apCTBa,
peryJUpyoOLUX MNPAaBOOTHOLIEHUSI B
006J1aCTH YrOJIOBHOTO MpoIiecca.
HUccnepoBaHve  B3auMOJEeNCTBUS
CyObeKTOB  UHCTUTYyTa  YrOJIOBHO-
NPOIeCCYya/IbHOTO TNpeACTaBUTEIbCTBA
rocyfapctB-yd4acTHUKOB CHI' meseco-
00pa3HO MPOBOAWUTHL MYyTeM U3yYeHUs
Yyr0JIOBHO-IIPOLIeCCyaTbHOM npaBo-
CyO'beKTHOCTU NpEJCTaBUTENSA U YTo-
JIOBHO-TIPOL|€CCYaJIbHBIX MEXaHHU3MOB
ero y4acTHUsl, 3aKpelJieHHbIX B 3aKOHO-
JlaTeJIbCTBE JJaHHBIX FOCY/1apCTB.
[IponeccyanbHass MpaBOCyObEKT-
HOCTb NpPE/ACTaBUTeEJSl BKJIOYAET B Ce-
051 nepedyeHb NPUCYIIMX €My NIpaB, 06-
3aHHOCTEM M OTBETCTBEHHOCTH KakK
OJJHOTO K3 YyYaCTHHUKOB YTOJIOBHOTO
npoiecca. B psjae paccMaTpuBaeMbIX

rocyZapcTB B YyrOJIOBHO-
IpoleccyaJbHOM 3aKOHe 3aKpelnJeHbl
JINIIb TMIOJIOKEHUS, Kacamouyecs

Ha3Ha4YeHUd MpeJACTaBUTENd WJIA 3a-
KOHHOI'0 TNpejcTaBUTessA, 6e3 1nogpo6-
HOTO PAaCKpbITHA B JJAHHBIX HOpMax ero
1paB, 003aHHOCTEX U OTBETCTBEHHO-
ctu. Hanpumep, B yactu 3 craTbu 45
YIIK Poccuiickoit ®efepaliuy yKasaHo,
YTO 3aKOHHBIW NIpe/CTaBUTEJb U NpeJ-
CTaBUTeJIb INOTepIeBIIero HWMEKT Te
»Ke IIpoleccyajibHble IIpaBa, 4YTO U
npejcTaB/sgeMble UMU JMLA. Takue Io-
JIOXKEHUsI CoJlepKaTcs B HOpMax CT. 45
YIIK Pecny6siviku TafXUKWCTaH, B CT.
42 YIK Pecny6auku KblproiscTaH.
JlaHHble NpUMepbl YKa3blBalOT Ha OT-
CYTCTBUE IPOLECCyaJbHOM CaMOCTOA-
TeJIbHOCTHU TNpPeACTaBUTEJS B 3aKOHO-
JaTeJIbCTBe 3TUX IOCYyJapCTB, TaK KakK
npeCTaBUTEJb IOJHOCTBIO 3aBUCUT OT
JOBEpUTEeJIA U ero INnpoueccyaJbHOTo
I10JIOXKEHHUH.

OpHako B pdjae TrocyLapCTB-—
y4yactHukoB CHI' HopmaM, ycTaHaBJu-
BAalOUIMM MNpPaBOCYO'bEKTHOCTb IMpej-
CTaBUTeJIfl, yJesJeHOo 6oJiee NPUCTaJb-
HOe BHUMaHMe CO CTOPOHBbI 3aKOHOJA-
TeJisl, YTO MOJATBepxAaeTcs 6oJiee Je-
TaJIbHbIM 3aKpellJIeHHeM B COOTBeT-
CTBYIOLIUX  IOJIOKEHUSA  YTOJIOBHO-
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NpOoLecCyaJbHOTO 3aKOHa MpaBs, 004-
3aHHOCTEX YU OTBETCTBEHHOCTHU Ipej-
CTaBUTeEJIA.

[lokazaTe/sbHBIM ABJISIOTCA MOJIO-
keHusa cratbu 75 YIIK Pecny6inku
MoJsiioBa «YToJI0BHO-NIpOLECCYyaibHAs
JleecriocCoOHOCTb», B KOTOPOU olpeje-
JIeHbl KPpUTEPUU HEJeeCOCOOHOCTH U
YaCTUYHOM J1eeClIOCOOHOCTH U MOPAJIOK
IpU3HAHUA ee, a TaKKe BHOBb NPHOO-
peTeHus aeecnocobHoctu. Kpome Toro,
B cT. 76 YIIK PM «IlocnencrBus HeJlee-
CIIOCOOHOCTH W YACTUYHOM Jeecrocob-
HOCTHU» YCTAHOBJIEHbI TPaHMUIIbI IpaB,
00513aHHOCTEN U OTBETCTBEHHOCTH He-
JleeCrioCOOHOr0 UM YaCTUYHO Jleeclo-
COOHOro JIMIA, YCUJIHWBAsg pOJib Mpej-
craBuTess. K npumepy, yacTuyHo Jee-
CIIOCOOHBIN yYaCTHHUK Ipoliecca 6e3 co-
rJ1acyvsi Ha3HauYeHHOro eMy 3aKOHHOTO
npejCTaBUTessl He BIpaBe OTO3BaThb
NOJIJaHHYI0 B €ro MHTepecax »asoby (1.
54. 3 cT. 76 YIIK PM).

Takxe B cratbe 80 YIIK PM 3a-
KpeInJieHbl OCHOBHbIe MpaBa, 06s3aH-
HOCTH U OTBETCTBEHHOCTb NpeJCTaBU-
TeJisl MOCTpaJiaBLIero, NOTepleBIIEro,
IrpaXKJaHCKOr0 HCTLA, TPakJaHCKOIo
OTBETYMKA M IpaBONpeeMHHUKAa; OHa
CcoCTOMT U3 40 NYyHKTOB, B KOTOPBIX
pacKpbITa NpaBOCYyO'bEKTHOCTb JAHHO-
ro y4yacTHUKa. AHaJIOTUYHbIE MOJIOXeE-
HUA cofepxaTcad B noJioxeHuax YIIK
Pecnny6siukn Asep6aipxkan (ct. 102
YIIK PA).

CirenyeT OTMETUTB, UTO COJiep:Ka-
Hue ctatbu 80 YIIK Pecny6sinku Moui-
/l0Ba YKa3blBaeT Ha NpPOLECCYaJbHYIO
CaMOCTOSITEJIbHOCTb  IpeJCTaBUTeIS,
TaK KakK IpeJCTaBUTeJb UMeeT MpPaBo
JINYHO, OT UMEHU CBOEro JOBEepUTEeJIs
OCYLIeCTBJATh pAJ AeUCTBUKW B UHTe-
pecax MmocjefHero, HanpuMmep, 3aKJ-
4aTb JOTOBOpP O NPUMHUPEHUU C MOJ0-
3peBaeMbIM (1. 2 4. 2 cT. 80 YIIK PM).
[lofo6HBIE HOPMBI 3aKpeIlJieHbl B 4. 2
cT. 59 YIIK Pecniy61mku Besnapyce.

YKka3aHHble HOPMbI JI0KAa3bIBAIOT,
YTO NpEeACTaBUTEJb SIBJSETCA CaMO-
CTOSITEJIbHBIM YYaCTHUKOM YTOJIOBHOTO
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CYyZONPOM3BO/CTBA, OJHAKO UMeeT
IpaBoO JeMCTBOBATh UCKJIKYUTEJNBHO B
VHTepecax NpeCcTaB/ageMOro UM JIMLA.
Jlnf MHOCTpaHHOTO TpaKJaHWHA, fB-
JIAIOLLErocsd Y4YaCTHHUKOM YTrOJIOBHOTO
npolecca, UMeTb NpeJCTaBUTeNsA B Ta-
KOM cjy4yae 0oJiee BBIFOJHO, TaK Kak,
HanpuMep, OT er0 UMeHU MOXKET ObITh
noJilaHa »kajsioba B OTCYTCTBHME ero Ha
TEPPUTOPUU TOCYJAPCTBA, TIAe OCy-
IIEeCTBJSAETCA YroJIOBHOE CYJONpPOU3-
BOJICTBO C €r0 y4YacTHeM, YTO COKPATUT
CPOKH NOJauH *Kas00bl, He IPUBEJET K
HapyluIeHUI0 3aKOHAa M OyAeT CIocob6-
CTBOBaThb 3allyMTe MNpaB M 3aKOHHBIX
VHTEpPEeCcOB JaHHOTO y4YacTHHUKa. B mo-
noxeHusx YIIK PO nogo6HbIXx HOPM He
COZLEPXKUTCH, YTO CYLIeCTBEHHO Orpa-
HUYMBAeT MpaBa WUHOCTPAHHBIX CpaX-
JlaH Ha JOCTyll K npasBocyzauio. CToUT
OTMETUTD, 4YTO noJsioxkeHusg YIIK PO B
JAHHOM 4YacTU He OTBeYarT YKa3aH-
HbIM Tpe6OBaHUAM U He JAIOT MOJIHYIO
KapTUHYy MPaBOCYO'bEKTHOCTU TMpeJ-
CTaBUTeJISl, YTO SIBJISETCH CYLleCTBEH-
HbIM NPO6EJIOM OTEe4YeCTBEHHOIO Yro-
JIOBHO-TIPOL€CCYaJIbHOTO 3aKOHO/Ja-
TeJIbCTBA.

Heo6xoaumMo 06paTUTh BHUMaHHE
Ha TO, 4TOo B 4yacTu 4 ctatbu 59 YIIK
Pecny6sinku Benapych onpejesneHna oT-
BETCTBEHHOCTb NpPEJICTABUTEJIS, B TOM
4yycsie YyroJoBHOro xapakTepa (ct. 407
YK Pecny6smku Benapych), 4To yka3bl-
BaeT Ha CaMOCTOATEJIbHBIM XapaKTep
JIAHHOTO y4aCTHHUKa, CepbEe3HOCTb €ro
JleITeJIbHOCTY W HACTyIJIeHHWe COOT-
BETCTBYIOLIEN OTBETCTBEHHOCTH 3a
HapyllleH’e 3aKOHa B MpoLecce UCIO0JI-
HeHHS BO3JIOXKEHHBIX 00513aHHOCTEH.

OTpesibHO ciefyeT BbIJEJUTh MO-
snoxeHud YIIK rocygapcTB-y4aCTHUKOB
CHI', B KOTOpBIX 3aKpelJieHbl HOPMBI,
OTBeyallllMe 32 MeXaHHU3M y4dacCTus
npejCTaBUTeNsl B YroJOBHOM CYJO-
NpPOU3BOJCTBE JAHHBIX TOCYAApPCTB.
HopwMmbl, npeiycMaTpuBaroLiye npouecc
Ha3Ha4yeHHs, y4yacTUsl U OTCTPaHEeHMUs
npejCcTaBuTesNsl, JOJDKHBI OBbITH Je-
TaJIbHO OTpPa)KEHbl B COOTBETCTBYIO-
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IIMX MOJIOKEHUAX 3aKOHAa B 3aBUCUMO-
CTU OT NPOLLECCyaJbHOTO MOJIOKEHHUS
y4aCTHHKa, MHTEepechbl KOTOPOro IMpH-
3BaH OTCTauBaTh IPeICTaBUTEIb.

Opnako B page YIIK rocymapcrs-
y4yacTHUKOB CHI' ykasaHHble moJioxe-
HUS COJep>KaTcsd B OTPAaHUYEHHOM BU-
ne. HanpuwMmep, B nonoxenusx YIIK PP
Ha3HayeHWe W OTCTpaHeHUe OT y4ya-
CTUS 3aKOHHOTO INpeJCTaBUTeNsA U
npeiCcTaBUTeNsA OCyL1eCTBJISAETCS
JIOJGKHOCTHBIM  JIML|OM, NPOBOJAAIIMM
yroJIOBHOE CYyAONPOU3BOJCTBO, WJIHU
CyZbeH, OJHAaKO CcaM  YTrOJIOBHO-
NpoLecCya/lbHbId MeXaHHW3M B COOT-
BETCTBYIOLIUX I[OJIO)KEHUSIX HEe OTpa-
»K€H, KaK U MHble OCHOBAHUA JJid Ipe-
KpallleHUs] NpeACTaBUTENbCKUX QYHK-
uui. /lanHble npo6eJsibl B IpaBe NPUBO-
AT K OTCYTCTBUIO YETKOM perJiaMeH-
TallUd y4acTUsl NpeACTaBUTENSI U MO-
FyT NPUBECTHU K HENPAaBUJBbHOMY HX
MPUMEHEHUIO.

OfHUM K3 NOJIOXKUTEJbHBbIX MPHU-
MEPOB HaJJiexallero perJaMeHTHPO-
BaHUs MeXaHM3Ma y4dacTus MpeJCcTa-
BUTeJIA B YrOJIOBHOM IMpolecce SBJS-
10TCA noJsiokeHus cratbu 79 YIIK Pec-
ny6svku MoJsifoBa, B coiepKaHUU KO-
TOPOM 3aKpemnJieHbl HOPMBbI, OIpeje-
JIAI0IIMe TMOPSJ0K Ha3HAuYeHUs Mpej-
CTaBUTeJIS, €ro OTCTPAaHEHUS [I0JDK-
HOCTHBIM JIMLOM, OCYyUleCTBJISKLUM
yroJIOBHBIM TNpPOLECC, N0 WHULUATHBE
JlOBepuUTeJisi WJIA 10 COOCTBEHHOU
VHUIMAaTUBE, 4YTO fBJISIETCA BaKHbIM
3aMevyaHueM. Kpome 3aToro, B moJsioxe-
HUax 1. 17 4. 1 ct. 80 YIIK PM npeny-
CMaTpUBaeTCs BO3MOXHOCTb CaMOTO
NpeJiCTaBUTeJIsA C COrJIacusl CBOEro Jo-
BEPUTEJIS MPUIJIACUTH e€lle OJHOro
npejCTaBUTeNsl WJIU I[epejaTb €My
MOJIHOMOYHMSl Ha OCHOBAaHWHW HOBOH [10-
BEPEHHOCTH, YTO yKa3blBaeT Ha CaMoO-
CTOAITEJIbHOCTb MpPEACTAaBUTENS KakK
y4aCTHHUKa.

B nonoxenuu cratbu 62 YIIK Pec-
nyoJMKM  Y36eKuCTaH  3akKpenJseHa
BO3MOXHOCTb MpeJCTaBUTeNIs MOTep-
MeBIIEro, rpaXkJTaHCKOTO OTBETYHMKA U
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rpaXJaHCKOTr0 MCTLA Yy4acTBOBAaTb B
Jlejie KakK HapsAay C npeicTaBJisiEMBbIM,
TaK U BMeCTO Hero. /laHHOe NoJIoXKeHue
yKa3blBaeT Ha 00JIbIlIOe JOBepHE 3aKO-
HoJlaTeJsis K Qurype npeiCcTaBUTeI.

OTpenbHO BbIJEJNUM, UYTO B psAle
YIIK rocygapcrB-y4actHukoB CHI' pac-
CMOTpPEH OJMH M3 IJIaBHbIX BOIPOCOB
VHCTUTyTa MNpeACTaBUTEJIbCTBA, 3a-
KJIIDYAKLUHACA B BO3MOXXHOCTH OJHO-
BpPEMEHHO [ONyCKaTb K Yy4aCTUIO He-
CKOJIbKUX TMpeJACTaBUTeJ el  OJHUM
y4acTHUKOM. [lpuMepom wmoryT ciay-
)KUTH NoJioKeHUd 4. 4 cT. 79 VIIK Pec-
ny6aMku MoJsiioBa, B COEpPKaHUU KO-
TOPBIX YKa3aHO, YTO YYaCTHUKU MOTYT
MMeTb HECKOJIbKO [peJ/iCTaBUTeJIeH,
OZJHAKO /11 y4aCTHs HeloCpeJCTBEHHO
B IpOLECCYa/IbHbIX JEUCTBUAX U Cy-
JleOHbIX 3ace/laHUsAX JOMYyCKaeTcs yya-
CTHUEe TOJIbKO OJHOTO IpeACTaBUTeJI.
JlaHHOe MoJIoXKeHHe CHHMaeT MHOTUe
BOIIPOCHI, Kacawluecs y4acTus MNpej-
CTaBUTeJIA, TAK KaK JOCTATOYHO TOYHO
yCTaHaBJMBaeT JeUCTBUE  JaHHBIX
IpaBHUJI.

Hanpumep, y4yacThe HeCKOJbKUX
npeJiCTaBUTesIeN, MMEKILUX COOTBET-
CTBYyIOlllee MOATBEPXKAeHWEe B BUJe 3a-
KJIIDYEHHOTO COrJIalleHUs], MOXET Cy-
LIeCTBEHHO  IeperpysuTb  Ipouecc
IIPOM3BOJCTBA IPOLECCYaJbHOTO [Jeu-
ctBud. [lo cMblcy pake HECKOJIBKO
npeJiCTaBUTeIe OCYyLeCTBJIAKT CBOIO
JledTeJIbHOCTb B HHTepecax OJHOro
y4acTHUKA U MOTYT BbIpaboTaTb efu-
HYI0 JIMHUIO NIOBeJIeHUs B paMKax yro-
JIOBHOTO CYAONPOU3BOACTBA. 3aKOHO-
MEepPHO, YTO OJIHOTO0 NpeJCTaBUTe s 0y-
JeT JO0CTaTO4YHO [Jis TNpeAcTaBJIeHUs
VHTEpecoB y4aCTHHKAa B KOHKPETHOM
IIPOLeCCYa/IbHOM e MCTBUH.

[lIoaTOMYy, C TOUKH 3pEeHUs 3aALUTHI
IIpaB U 3aKOHHbIX UHTEPECOB [JJOBEpU-
TeJisl, lJaHHble Pa3bsICHEHUS SBJISIIOTCSA
M0JIE3HBIMHU, TaK KaK JOMNYCKAKT MpPHU-
BJleUEHVE HECKOJIbKUX IIpeJCcTaBUTe-
Jlel U He YIIEeMJSIT NMpaBa y4aCTHU-
KOB. Tak, Halpumep, JONYyCKaeTCd OJ-
HOBpEMEHHOe y4yacTue B KadecTBe
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npejCcTaBUTeN sl aZBOKaTa, OJIM3KOTO
POACTBEHHUKA WJIA HWHOTrO JIKALA, MOJ-
HOMOYHSA KOTOPOTrO 3aKpelJsieHbl COOT-
BETCTBYIOLIEM CIIOCOOOM.

CrefyomyM BaXXKHbIM  aCleKTOM
npouecca npencTaBUTENbCTBA B Yro-
JIOBHOM IIpoLecce ABJAKTCA OCHOBA-
HUA Y NOPALOK MpeKpallleHUs y4acTus
npencrasuresd. [IpeacraBisgerca, 4To
JIAaHHBIA MeXaHU3M [I0JDKEH OBbITh Je-
TaJIbHO 3aKpeIlIeH B MOJIOXKEeHUAX yro-
JIOBHO-IIPOLIECCYaJIbHOTO 3aKOHA, TaK
KaK HapylleHHe NopAJKa ero peajusa-
LMY BJIeYeT 3a COO0M HeraTUBHbIE IO-
c/1eACTBUSA (HapylleHUe NpaB y4YacTHHU-
KOB IIpoliecca, IpU3HaHUe HeJOIyCTHU-
MBIMU  JIOKa3aTeJbCTBa, HeoOX0oau-
MOCTb B NOBTOPHOM IMpPOBEJEHUU IPO-
1eCCyaJIbHbIX IEUCTBUU U AP.).

CTtouT 06paTUTh BHUMaHUE Ha He-
koTopble mosioxkeHuss B YIIK Pecny6-
JIUKU MoJ110Ba, B KOTOPBIX JOCTAaTOYHO
NoJIpoOHO 3aKpelJieH MeXaHU3M OT-
CTpaHeHUs NpeACcTaBUTENd OT y4acTUd
B YrOJIOBHOM Cy/JONPOU3BOACTBE (4. 7
ct. 80 YIIK PM u ct. 72 YIIK PM). Tak-
ke B noJsioxkeHuH ctatbu 87 YIIK Pec-
nyoJMKU ApMeHHsl OT[AeJNbHO 3aKpel-
JIeH TOpAJOK y4yacTUsd 3aKOHHOIO
NpeJiCTaBUTeNsI B CJHeACTBEHHbIX U
VMHBIX [IPOLEeCCYa/IbHBIX JEeUCTBUAX, YTO
CYylLL,eCTBEHHO 006J/ieryaeT NOHUMaHUE U
INpUMeHeHUe MeXaHM3Ma Yy4acTus B
yroJIOBHOM IIpoliecce JaHHOrO y4acT-
HUKa.

BMmecTe ¢ 3TUM B psjZie YroJ0BHO-
NpOoLecCya/IbHbIX  KOJEKCOB  roCy-
JnapctB-ydyacTHUKOB CHIT Ha6sirofaeTcs
OTCYTCTBHME HOPM, MOAPOOHO OCBelia-
IOIMX MeXaHU3M JONYyCKa, y4acTus H
IpeKpaleHuss MOJHOMOYUM IpeJcTa-
BUTeJI WJIM 3aKOHHOI'O IpeJCTaBUTe-
Jid, Hanpumep, B noaoxeHusax YIIK
Pecny6sinku Koipreizcrah, B YIIK Pec-
nyosauku Tampkukucrad, B YIIK Pec-
ny6JIMKY Y30eKuCTaH.

[IpoBeieHHBIN aHAJIM3 MTOJIOXKEHUH
yrOJIOBHO-NIPOLIECCYa/IbHOTO  3aKOHO-
JlaTeJIbCTBA  TOCYy[apCTB-Y4YaCTHUKOB
CHI' B KOHTEKCTe NPUCYTCTBUA HOPM,
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peryJupyrouux NOpaBOOTHOLIEHUS B
006J1aCTU  NpeJICTABUTEJNBLCTBA  HUHO-
CTPaHHBIX IpakJaH B yroJIOBHOM Cy-
JIOTIPOM3BO/ICTBE, IEMOHCTPUPYET ypo-
BeHb Pa3BUTHUs JAHHOTO UHCTUTYTa B
3aKOHOJAaTe/JbCTBE  JAHHBIX  TOCY-
JlapCTB.

0Oco60 CTOMT OTMETUTH, YTO pas-
BUTOCTb HWHCTUTYTa MpeJjCTaBUTEb-
CTBa KaK OT/eJIbHOTO YTOJIOBHO-
NpOLLeCCYya/lbHOTO0 MHCTUTYTa OTpaXa-
eTcs NMOoCpeCTBOM 0060C06/I€HUs COOT-
BETCTBYIOLIMX HOPM B OT/EeJIbHYIO
rpynIy NoJI0OKeHUH, OTAEeNAIIIUXCA OT
OCTaJIbHbIX HOPM IIpaBa U 3aKpemnJsio-
IIMXC B COOTBETCTBYIOLIUX CTAaTbSX,
rj1aBax WM pasfiesiax YroJIOBHO-
IpOLecCyaJbHOTO KOJleKca KOHKpeT-
HbIX TOCyZapCTB.

C y4eToM 3TOro OTMETHM, YTO OT-
nenbHble YIIK rocyapcTB-y4acTHUKOB
CHT' copepxaT B cebe moJj0OHbIE KOH-
COJIMJMPOBaHHblE U CUCTEMATU3UPO-
BaHHble TpyNIlbl HOPM, HalNpuMep, B
cogepxxkanuu YIIK Pecny6sivku Mosgo-
Ba uMeeTca oTaeabHasa ['nmaBa Il
«[IpeacTaBUTENM U TPAaBONPEEMHUKU B
yroJIOBHOM IIpoliecce», KOTopas IO-
CBsllleHa YT0JOBHO-NPOLLECCYa/TbHOMY
NpeACTaBUTEJbCTBY M BKJKYEHA B
Paspen III «CTopoHBI M Apyrue ydact-
HUKH YTrOJIOBHOrO mnpouecca». OTme-
THM, YTO B JIaHHOMW TIJlaBe OTJEJbHO
paccMaTpUBalOTCSA yr0JI0BHO-
npoleccyajabHas JleecCnocobHOCTb (CT.
75 YIIK PM), nocieactBusi Hejeecrno-
COOHOCTH M YaCTHUYHOH [leeCloCcoOHO-
ctu (ct. 76 YIIK PM), yyacTue 3aKoH-
HbIX npeactaBuTesien (ct. 77 YIIK PM),
npaBa M O00SI3aHHOCTH 3aKOHHOTO
npeactaBuTens (ct. 78 YIIK PM), npea-
CTaBUTeJISl U NpaBonpeeMHuKa (cT. 79
YIIK PM), npaBa 1 06513aHHOCTHU NpeJ-
CTaBUTeJisl U npaBonpeeMHuKa (cT. 80
YIIK PM), npaBompeeMHHKa MOCTpa-
JlaBIlIero, MNOTEpNEBIIEr0 WJIU Tpaxk-
JaHckoro uctna (ct. 81 YIIK PM).

[lono6Hass r/aBa COAEPKHUTCA B
YIIK Pecny6auku Apmenus ([n1aBa 9),
KOTOpasi COCTOUT U3 MNATHU CTaTeH, CXo-
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KUX MO0 cofepkaHuto c¢ ryasou III YIIK
Pecny6sinku MoJsiioBa.

Kpowme 3toro, B ['1aBe IV «/lpyrue
JIULA, yYaCTBYIOLHeE B YTOJIOBHOM IPO-
necce» YIIK Pecny6sinku MoJsjoBa co-
JlepKaTcs MOoJI0KEeHUs, peryJupyroLe
OTAeJibHble BU/bl NPEACTAaBUTENbLCTBA,
HanpuMep, 3aKOHHOTO MpeACTaBUTES
HecOoBepUIeHHOJIETHETO cBUAeTess (CT.
91 YIIK PM), agBokaTa cBujieTesns (CT.
92 VIIK PM).

Eme 6GoJsiee geTtasbHOEe U MOAPO6-
Hoe 3aKperJieHue yrOJIOBHO-
NpoLecCyaJbHOr0 CTaTyca MpejCcTaBU-
TeJisl OTMEeYaeTCcs B MOJIOXKeHUsIX [J1aBbl
XI VYIIK Pecnybauku Asepb6aimkaH
«[lpeacTaBUTENN U TIPABONPEEMHUKUY,
KOTOpasg COJAEepP>KUT IIeCTb CTaTeu, B
COZlep>KaHUN KOTOPBIX PACKPBITHI 0OCO-
OEHHOCTU J1eeCloCOOHOCTH, TMpaBo-
CyObeKTHOCTU U MeXaHU3Ma y4dacTus
npeACTaBUTessl, 3aKOHHOTO MpeJCcTa-
BUTeEJII U NpaBONpPEeEMHUKA B yTroJIOB-
HOM mpouecce. Hanpumep, B JaHHOU
rJlaBe OT/IEeJIbHO Bbl/leJIEHbl YTOJIOBHO-
npoueccyajbHble TOJIOKEHUS TpeJ-
CTaBUTeJIEW OTAEJNbHbIX YYaCTHUKOB
yroJIOBHOTO CyZ0ONPOU3BO/CTBA, KOTO-
pble He oTpaxkeHbl B HHbIX YIIK rocy-
fapctB-y4yacTHukoB CHI: mpepcraBu-
Tesib cBUgeTens (ct. 105 YIIK PA), 3a-
KOHHBIA TpeJCTaBUTe/b CBUJETEJS
(ct. 104 YIIK PA), npexacraBuUTesb
yactHoro o6BuHuTensA (ct. 103 VYIIK
P®), npeacTaBuTe/Ib MpaBoNpeeMHHKA
notepnesuiero (ctT. 106 YIIK PA).

llenecoobpa3HO BbIJEJUTH IM0JIO-
»keHus [naBel 4 YIIK Pecny6ivku Y3-
OeKHCcTaH, cojep:KaHue KOTOpOH Io-
CBSAIEHO VyYacTHUIO TMpeJiCTaBUTes el
0OIIIeCTBEHHBIX OOBEAUHEHUH U KOJI-
JIEKTUBOB B IPOU3BO/ICTBE MO YTOJIOB-
HbIM JleJlaM. YKa3aHHas IJaBa BKJIOYa-
eT B cebsl NATh CTaTel, B MOJIOXKEHUSIX
KOTOPbIX ONpe/iesieH NMOPSAA0K y4acTHUs
yKa3aHHBIX JIUL, B YyTOJIOBHOM MpoOLiec-
ce, HallpUMep, ONpeJlessI0TCs paBa U
00513aHHOCTH OOILECTBEHHOTO 3alUT-
HUKa (cT. 44 YIIK Pecny6snku Y36eku-
CTaH).
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BaxxHo orMmetuthb, uTo YIIK P® He
COEPXXUT TMOJIOOHBIX KOHCOJUAHPO-
BaHHbIX HOPM HWHCTUTYTa MNpeJCTaBHU-
TeJIbCTBA, YTO YKa3blBaeT Ha cCj1abylo
3aKOHO/IaTeJIbHYI0 MO3UIIMI0 JAAHHOTO
VHCTUTYTAa W OTPaHHWYEHHOCTb BO3-
MO>XHOCTU €€ UCIMO0JIb30BaHUS CyObeK-
TaMHU yTOJIOBHO-NPOLECCYaTIbHBIX Mpa-
BOOTHOILIEHUU.

[[pUMEeHUTENBHO K  HUHCTUTYTY
npeJCTaBUTENbCTBA MHOCTPaHHBIX
rpak/laH B yrOJIOBHOM CYJIOIPOU3BO/I-
CTBE UMEET CMbICJ OTMETHUTb, YTO P/,
yrOJI0BHO-NIPOLIECCYaTIbHBIX KOJEKCOB
rocyaapctB-yyacTHukoB CHI' momumo
paszesioB, YCTaHABJIUBAOILUX NOPSAJ0K
MEXAYHApPOJAHOr0 COTPY/IHUYECTBA B
chepe yroyioBHOTO Cy/JONPOU3BOJCTBA,
OTZEJNbHO COZep>KaT HOPMbI, peryJu-
pyrolye nopsioK JeMCTBUHM C JIMLIAMH,
NOJIb3YIUUMUCA JUIJIOMAaTUYEeCKUMU
M WHBIMU BUJAMH HUMMYHHUTETOB U
IPpUBUJIETUU oT yrOJIOBHO-
NpOLEeCcCya/JbHOW HPUCAUKIHAU KOH-
KpeTHOTO rocy/iapcTBa.

[[ppuMepoM MokeT CAYXHUTbhb [J1aBa
57 YIIK Pecny6auku KasaxcraHn, [1aBa
57 VIK Pecny6auku Kbeipreiscras,
['naBa 51 YIIK Pecny6suku ApmeHus,
ctatbu 436-441 VYIIK Pecny6auku
Azepb6aiimKaH.

Bb1600b1 u 3aK1104eHue

TakuMm o6pa3oM, MOJABOJS MUTOT
NpPOBEJEHHOMY MCC/A€I0BAaHUIO, CTOUT
c/ielaTh BBIBOJ] O TOM, YTO WUHCTHUTYT
npeJCTaBUTENbCTBA MHOCTPaHHBIX
rpak/laH B yrOJIOBHOM CyZONPOU3BOJ-
CTBe TrocyjaapcTB-ydyacTHukoB Cojapy-
kectBa  HeszaBucumbix  TocypapcTs
npejcTaB/eH B BHUJE Pa3/IMYHBIX Mpa-
BOBbIX MoJieJiel, CGOPMUPOBAHHBIX MO/
BO3/IEMICTBUEM OCOOEHHOCTEW Ccojep-
)KaHUST M PA3BUTHS HALMOHAJIbHOI'O
yroJI0BHO-NIPOLIECCYa/IbHOTO 3aKOHO/a-
TeJIbCTBA, UYTO BbIpaXKaeTcs:

- B 0OoJiee pa3BUTOM KaTeropu-
aJIbHO-NIOHAATUWHOM amnmnapare, MNPUCY-
IleM HWHCTUTYTy IMpeJCcTaBUTeIbCTBA:
«MPeLCTaBUTENIb»,  «IIPEJCTAaBUTEJINY,
«3aKOHHBIA NpeACTaBUTEJb», «IPaBo-
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NpeeMHUK», «3aKOHHbIA MpeJCTaBU-
TeJb TpPaBONpPEeMHHUKa», «IpeJCcCTaBU-
TeJIb CBUJIETEJISI», «3aKOHHBIN MpesCcTa-
BUTEJIb CBUJETEJSI» U AP.;

- B 6oJiee IIMPOKOM Kpyre JiML,
JIONYCKAaeMbIX K y4YaCTHUI0 B KauyecTBe
npeJjCTaBUTeJsl B YTOJIOBHOM Ipoliecce
(41eHbl ceMbH, NpeACTaBUTENU NPOd-
COIO3HBIX U UHBIX OOIECTBEHHBbIX 00b-
e/IMHEHU, aJ]BOKAT CBUJETEJIS, Clelu-
aJibHbIM aiBOKAT MO JieJiaM JieTel, HHO-
CTpPaHHbIN aJIBOKAT U Jp.);

-B 0OoJiee ILIMPOKOM  Kpyre
YYaCTHUKOB  YTOJIOBHOTO  IpoIiecca,
MMeWIIMX MpaBo M0Jb30BaThCS MOMO-
IIbI0 NpeACTaBUTess (IpaBONpPEEMHHUK,
HECOBEpPUIEHHOJIETHUM CBUJETEeJb, MO-
CTpaJlaBIIUK, CBUJIETE/b, pPEOEHOK-
NOTepHeBUINH, pebeHOK-CBUJIETENb MU
Ap.);

- B boJsiee JieTajibHOW GOpPMYJIU-
pOBKe HOpPM yTOJIOBHO-
NpOLeCcCya/lbHOTO 3aKOHa, ONpefesisio-
IIUX MPOLECCYaJbHbIN CTAaTyC MpeacTa-
BUTeJIEd, U HOPMAaTUBHOM MX 3aKpel-
JIeHUU B BH/JIE€ OTAEJNbHbIX CTaTed B
VIIK;

- B 60Jiee TOYHO pa3paboOTaHHOM
Y 3aKpelJieHHOM MexXaHHU3Me yTroJI0BHO-
NpOILEeCCYa/IbHOTO Y4YacTUsl MpeJiCTaBU-
TeJIeH;

-B CUCTEMHOM 000C006J€HUH
HOpPM IIpaBa, PeryJupyrIiux BOMPOCHI
Npe/CTaBUTENbCTBA, U B HOPMAaTUBHOM
MX 3aKpelJieHUU B OT/IeJIbHbIX CTAThsX,
rJiaBax, pasjeJsax nojoxenuu YIIK;

- B CUCTeMaTHU3alluid U KOHCOJIU-
JlalliM HOPM 3aKOHa, ONpeesiliux
NOPSA0K MEXAYHAPOJHOIO COTPYAHU-
yecTBa B cdepe yroJOBHOrO CyAONPO-
M3BOJICTBA, a TaKXe B IMOpSAAKe [AeH-
CTBUM C JIMIJaMH, MOJIb3YIOIUMUCH JU-
MJIOMaTHUYeCKUMH U HWHBIMH BUJAMU
MMMYHHUTETOB U IPUBHUJIETUH.

OTMeTHUM, YTO BbISIBJIEHHBIN MO-
JIOXKUTEJIbHbIN 3apy0eXHbIAd ONbIT 3a-
KpeIJieHUs] UHCTUTYTa NMpeJCTaBUTE b-
CTBA MHOCTPAHHBIX IPaXKJaH B yroJIOB-
HOM Cy/ONIPOU3BO/ICTBE T'OCYyAapCTB—
ydyactHukoB CHI' MoxeT cnoco6cTBO-
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BaTb Pa3BUTHI0O U MOJIePHU3ALUMU OTe- TUTb BO3MOXXHble IYTH U CHOCOOBI €ro
4eCTBEHHOI'0 3aKOHOJATeJIbCTBa, HaMe- COBepILIeHCTBOBAHMUS.
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AHHoTauusa. B craTbe paccMaTpUBaKlOTCA OCHOBHBIEe BUJbI CpPEJCTB
VH/JUBU/YyaJlbHOW 3alllMThl, KOTOpble HEOOXOAMMO MWCIHO0JIb30BaTb MpHU
NpPOU3BOJCTBE OMEPATUBHO-PO3bICKHBIX MEPONPUATUH U  CJAeACTBEHHBIX
JeCTBUM 1O NpPeCTYNJeHUsM, CBSI3aHHbBIM C HE3aKOHHbIM 060pOTOM
HAapKOTHUYECKUX CpPeACTB, INCUXOTPOMHBIX BeleCTB U HUX MNpeKypcopoB. Ha
KOHKPETHOM IpUMepe MOKa3aHo, YeM MOXKeT ObITb ONACHO IpeHebOpexeHUe
npaBuJIaMUu 6€30MaCcHOCTU. YKa3bIBaeTCsl HAa HEOOXOJUMOCTb JONOJHUTENBHOTO
00y4eHUsI COTPYIHUKOB OPraHOB BHYTPEHHHUX JieJl TPaBUJIbHOMY NPUMEHEHUIO
CpeACTB UHAWBU/IyaJIbHOU 3alUTHI.
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Abstract. This article examines the main types of personal protective
equipment required for operational search operations and investigative actions
related to the illegal trafficking of narcotic drugs, psychotropic substances, and
their precursors. A specific example illustrates the dangers of neglecting safety
rules. The need for additional training for law enforcement officers in the proper
use of personal protective equipment is emphasized.
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BeedeHue
HesakoHHasi = HapkoJiabopaTopus

WJIM MeCTO XpaHeHHUs Y/WUJU NPOU3BOJ-
CTBa NPEKypCOPOB fIBJAKTCA XUMHYe-
CKM OINAaCHbIMH OOBbEKTaMU - TEXHO-
cdepHO onacHbIMU NPOU3BO/ICTBAMHU, HA
KOTOPbIX MNPEeCTyNHUKAMH CO3JjaHbl He-
OsaronpuaTHbIE [AJ  OKPYKaloL[UX
rpakiaH yCJOBHUSA, MOCATalOUIMe Ha UX
KOHCTUTYIIMOHHble MpaBa Ha 6Jiaro-
NPUATHYIO OKPYKaloLIyI0 Cpeay.

B mnpakTuke paboTbl C arpeccus-
HbIMU M TOKCUYHBIMHU OTPaBJISIIOIIMMU
XMMHWYECKUMHU BelleCTBAaMM Ha ONACHBIX
NpPOU3BOACTBAX TIpPaXJAaHCKUX Ipej-
NPUATUA U YYPEXKTEHUU HCIOJb3YIOT
CpeAcTBa HWHAWBUJYaJbHOU 3allMThI
(nanee - CHU3). B medaTenbHOCTH opra-
HOB BHYTpeHHUX Jen (fasee — OB/l) B
0COo0bIX ycaoBUAX noAob6Hble CHU3
npeJHa3HavyeHbl [AJis COXpPaHEHUs CIO-
cobHocTu coTpyaHukoB OB/l Poccuii-
ckoil @Denepaldu BBINOJHATH OlNepa-
THUBHO-CJIy>KeOHbIe 33/1la4yd B YCJAOBUSX
BO3/I€MCTBUSA HEOJIATONPHUATHBIX U IO-
pakarwIluxXx GaKTOPOB BHEIIHEHN Cpefbl,
BO3HUKAWIIUX BCJEJCTBUE NpPUMEHe-
HUSI MPOTUBHUKOM OPYKHUSI MaCCOBOTO
NopakeHusl, a Takxe aBapui (paspy-
HIeHWH) Ha paJJMallUOHHO, XMMUYECKU U
o6uosiorndyecku (PXB) omacHbix 06bek-
Tax [1, c. 37]. CuuTaeM, 4TO JAaHHOE IO-
JIOX)KeHWEe J0JDKHO ObIThb pacUIMpeHo U
Ha CUTyalluy, KOrJa Ha MecCTe OcCy-
I1eCTBJIEHUS CJIYKEOHOW JiesITeJIbHOCTH
Npe3lOMUPYeTC HaJUuue OTpaBJslo-
IIMX WA BpeJHbIX (OMacHbIX) [ 3/10-
pPOBbsl BeILlECTB, BHE CBSI3U C MPOU30-
uie/illied aBapuerd WA NPUMEHEHUEM
OPY>XHMsI MaccoBOro mnopakeHus. Tak,
Ipu MPOM3BOJICTBE PA3JIUYHBIX CJIej-
CTBEHHBIX JIEWUCTBMM HA TEePPUTOPUH,
r/ie Npou3BOJUINCh, XPAaHUJIUCDH, Nepe-
pabaThiBaJiuCb HApKOTHUYECKUE CpeJ-
CTBA, NMCUXOTPOIHbIE BelecTBA U 0CO-
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6eHHO MX NpeKypcophbl (MOCKOJBKY MO-

ciaefHUe 06J1aZlal0T HAWBBICIIEN CTeme-

HbIO  TOKCHYHOCTH), 006513aTeJIbHO

JOJIKHBI McnioJib3oBaThbcsl CU3bI.
OcHOBHas 4YacTb

OcywecTBias onepaTHMBHO-
PO3BICKHYIO [JI€ITEJIbHOCTh U TMPOBO/ASA
C/leCTBEHHble JEeNCTBHUS, COTPYAHUKHU
OB/l o006s3aHbl obecneyuTh Oe3ormac-
HOCTb JIJIs1 >KU3HU U 3[J0POBbsI BCEX JIUL],
y4aCTBYIOIUX B COOTBETCTBYIOUIUX Me-
pONPUATHUAX U [AeUCTBUAX, /i1 Yero
Heo6X0JMMO MCI0JIb30BaTh 3alllUTHbIE
IPOTUBOrasbl U ClelMaJu3upOBaHHbIE
KOCTIOMbIL. MeX/Jly TeM Ha NpaKTHUKe B
psze cay4daeB paboTa C TOKCUYHBIMU
BellleCTBAaMM MNPOUCXOJUT 6e3 mpume-
HEHUSI CPeACTB HEOOXOJUMOM B TaKUX
cay4yasix 3alluThl OT MOAOOGHOro poja
cybctaHuuii. KpoMme TOro, mpumeHsiio-
1Mecs CpeAcTBa 3allUMThl YacTO HE CO-
OTBETCTBYIOT CTEllEHU ONMACHOCTH.

Tak, 22.09.2015 e xode o6caedoesa-
HUSl eapaxca 8 agmokoonepamuee 8 no-
ceske JlyHego Co/HEYHO20pCKO20 patioHa
Mockosckoll obaacmu u Haxodusuie2ocs
8 HeM mpaHcnopmHozo cpedcmea BA3
2112 compyoHukamu Ynpasaenuss PCKH
Poccuu no 2. Mockee 6bl1u 06HapyHceHbl
CUHmMemuvecKue 8bICOKOMOKCUYHbIE
Hapkomuyeckue cpedcmea obwet
Mmaccoli 6osee 200 k2 - KOHYeHMpupo-
s8aHHble cybcmanyuu, codepxcaujue N-(1-
Kkapbamousa-2-memuanponusa)-1-
(yukaozekcuamemun)-1H-uHdaszo.-3-
kap6okcamud (AB-PINACA-CHM) u a-
nuppoauduHosasepogperoH (a-PVP)L.

Wcnosb3yeMble B MPOU3BO/ICTBE
HApPKOTHKOB BellleCTBA UMEIOT CBONCTBA
OKa3blBaTh Pe30pOTUBHOE JleHCTBUE Ha
YyeJIoBEKa, BIUTHIBASCh Yepe3 KOXKHbIe
MOKPOBBI, IPU 3TOM HaJIMYHWe Ha KOXe
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NOTOBbIX BbIJIEJIEHUH 3HAYUTEJNbHO
yCUJIMBaeT KOHTaMUHaluw. OT/ieJibHble
COTPYZAHUKHU HCNOJb30BaJIA peclnupa-
TOPBI U BOMCKOBBIe npoTuBorassl (LIM-
41y-1955). HecMoTps Ha 3TO OHU MOJY-
YWUJIM CUJIbHblE OTpaBJIEHUS, BbIpa3uUB-
murecs cnyctd 1-2 yaca B pacCTpOUCTBE
3peHUsl B BU/JI€ TUIJIONUH, CYXOCTH CJIHU-
3UCTBIX 000/I09€K U HEYTOJMMOM KaxK-
Jle, MaclITabHOM HapylleHUH KOOpJu-
Hal WU JBUKEHUU, pacCTPONCTBE Bere-
TaTUBHbIX QYHKIUN opraHusMa (peaxk-
UM MOYENOJIOBOW CUCTEMbI U KeJy-
JIOYHO-KUIIEYHOTO TpakTa). ToJbKo
3KCTPEHHOe peaHMMallMOHHOEe BMella-
TeJIbCTBO Bpadyel CKOpoH MeAUIIMHCKOMN
NOMOLU He MO3BOJIMJIO HACTYNUTb Tpa-
ruyeckuM nocjaeAcTBUsAM. COTpyAHUKH
3KCMEPTHO-KPUMHUHATUCTUYECKOTO
noapaszenenus (ganee - IKII), yyact-
BOBaBIlIME B OCMOTpPE U HCIOJIb30BaB-
e 6apbepHble KOMOWHE30HbI
«DuPont TAMBEK 500 3KCIIEPT», mo-
JIyYUJIM MEHBIIYI0 CTeleHb OTpaBJie-
HUSI.

Cpeny nuL, MOJYYMBIINUX TSKeJIble
OTpaBJ/IeHUS NIPU NPOBeJEeHUU 00Ces0-
BaHUs MO0 JaHHOMY aJpecy, Obl1 U
HavyasbHUK JKII, ocymecTBasgaBmnm
KOHTPOJIb 3a [1eITeJIbHOCTbIO MNOJ4H-
HEHHbIX COTPYAHUKOB. BBUAY rpyObIX
HapylleHUH OOILeNpUHATBIX NpaBUJI
TEXHUKU 06e30lacHOCTU NpU paboTe C
TOKCUYHBIMU BellecTBaMu (HapKOTHU-
KaMH), a TaKXKe 10 MPUYUHE OTCYTCTBUS
NpoPUIBHOTO XUMHYECKOro (XUMHUKO-
TEXHOJIOTUYECKOr0) 06pa3oBaHUsl, OH
NOJIyYUJl OTPaBJIEHHUS U ObLI NPUHY/U-
TeJbHO AoctaBiaeH B HUU ckopom mno-
moun umeHu H. B. CkiudocoBckoro,
rje eMy Obla OKa3aHa Heob6xoAxMast

MOMOIIb.

Hecko/JbKMMH  JHSMH  IO3JHEE
npu paboTe C HU3BATHIMM K3 Trapaka
00 beKTaMH, coJieprKaluMu N-(1-

Kap6aMouJI-2-MeTUanponumi)-1-
(nukorekcuaMmeTua)-1H-uHaa3o001-3-
kap6okcamuy (AB-PINACA-CHM) B mo-
MeuieHuax IKII nmosyyus oTpaBsieHHe
3aMeCTHUTe/JIb HayaJbHUKA, TaKXe He
MMEIOLMU HaBbIKOB pabOThl C HApKo-
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TUYECKUMU CpPeJCTBAaMHU, OTPABJISIOLU-
MU, TOKCUYHBIMHU WJIM UHBIMU XUMHUYe-
CKMMM peaKTuUBaMH. [laHHBIN COTpPYZA-
HUK ObLI 0JleT B OapbepHbId KOMOUHE-
300 «DuPont TAMBEK 500 3KCIIEPT»,
HO MWCHOJIb30BaJl €ro HeNpaBUJIBHO,
BCJIe/ICTBHE 4ero KO>HO-
pe30pOTUBHBIM  IyTeM  MNPOU30ILIa
KOHTaMHWHaLUs 4epe3 OTKPbITble 4acTH
Tesa (IeJu MeX/Jy MacKou M Kaliollo-
HOM, a TakKXe IpPU HeaKKypaTHOM CHS-
THUM KOCTIOMa M MacK{ C HaCJOeHUSIMHU
e/JKOM U TOKCUYHOM CYyOCTaHLIUH).
Oco6eHHOCTH TOKCUKOJIOTHYECKOTO
JleiCTBUS] MHOTHUX IICUXOAKTHUBHBIX Cy0-
CTaHLMWA U BELIeCTB, MUCIOJb3YIOIIUXCH
KaK [PeKypCopbl, a TaAKXKe CaMUX N1CUXO-
AKTHUBHBIX BElIECTB, MOJYYEHHbIX B pe-
3yJbTaTe XWMHUYECKOTO CUHTE3a, 00y-
CJI0BJIMBAlOT HEOOXOAHUMOCTb HaJUYUs
U TLaTeJbHOr0 MojAbopa CpejCcTB 3a-
IIUTHl YYAaCTHUKOB 00CJef0BaHUA U
U3bATHS HEYCTAHOBJIEHHBIX XUMHYe-
CKMX BellleCTB U 0COOEHHO paboThl B He-
3aKOHHBIX JIabOpaTOPUSAX O MPOU3BO/-
CTBY CHUHTETUYECKHX HapKOTUYECKUX
CPeCTB W TICUXOTPOMHBIX BELECTB.
MMeHHO mo3TOMy BO BCeX CJyd4asix Ha
epBOHAYaJIbHOM 3Talle MPOBEPKU HH-
dbopmanu JOKHBI ObITh MpeJNpUHS-
Thl Mepbl NMPOPHUIAKTHUKY, HAIMpaBJEH-
Hble Ha MpeJoTBpalleHhe OTpaBJeHUHN
BCJIE/ICTBUE KOHTAKTa C CUHTETUYEeCKHU-
MU [CUXOAaKTUBHBIMH BellleCTBAMU B
xojie poBeJleHUs onepaTHUBHO-
PO3BbICKHBIX MEpPONPHUITHN U CcJlel-
CTBEHHBIX [JIeHMCTBUH B IIOMEILEHHSX,
rZle OCyLleCTBJSAJIOCh UX MPOU3BOJCTBO
Y3 PEaKTHUBOB, ClIOCOOHBIX OKa3aTh TOK-
CUYHOE U OTpaBJslollee BO3JelCTBHE
Ha 4esioBeka. Ocob6eHHO 3TO KacaeTcs
CeLHaUCTOB, OCYIeCTBJISIOLIHX
HENOCpeACTBEHHYI0 paboTy € Mojo06-
HbIMU BelleCTBaMH U CyOCTaHLUSMU.
KpoMme Toro, nesnecoob6pasHo mnpo-
BOJIUTH LieJIeHallpaBJeHHY0 MOJr0TOB-
Ky Bcex coTpyaHukoB OB/, koTopsle
MOTYT ObITh 33/IeMICTBOBAHbI MO JUHUH
pPacKpBITUS W pacc/e/loBaHUsl «HAPKO-
TUYECKUX MpecTyIJIeHU», 1o Mpo-
rpaMMam /I0NOJIHUTEJIbHOr0 npodeccu-
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OHaJIbHOI'O 00pa3oBaHHUs B 006JaCTH
TexHoCpepHOU 6e30MacHOCTU B LesAX
NOJIydeHUs] U 3aKpelIeHWs1 HaBbIKOB
OCYLEeCTBJIEHUSl CIY>KEOHOU JieTeslb-
HOCTH, CBSI3aHHOW C 6Ge30macHoM pabo-
TOH C TOKCUYHBIMH peakTUBaMHU U
OTPAaBJIAIUMHU CYOCTaHLUAMHU.

[oBopa o0 cpeacTtBax WHAUBUAY-
aJIbHOM 3allvThl, CJeAyeT OTMETHUTh,
YTO OHU NOJpa3/essAlTc Ha CpelAcTBa
VH/JWBU/lyaJIbHOM 3allMTbl OpPraHOB
JIbIXaHUSl U CJAU3UCTBIX 000JIOUEK YesI0-
BeKa U CpeJiCTBAa MH/JUBU/IyaJbHOU 3a-
IIUTBI KOU (KOXKHBIX IOKPOBOB).

Takxe B 3aBUCUMOCTH OT Ha3Haye-
Hud CU3 noapasfesgoT Ha KJIacChl:

— KOCTIOMbI U30JIUPYIOIIIME;

- Cpe/iCTBA 3aLUThI OPTaHOB JbIXaHHSI;

- oJleX/1a crieliMasibHas 3alUTHas;

- CpeAcTBa [JepMaToJIOTUYecKUe
3alUTHBIE (A5 3alUThI UJIU OYUCTKHU);

- CpeACTBa 3alUThl KOMILJIEKCHBIE.

s ueneit npodeccuoHaIbHOU Je-
ATeJIbBHOCTH coTpyaHukoB OB/l, ocy-
IIECTBJSIEMON B OTHOIIEHUU XHWMHYe-
CKM OINAaCHbIX OOBEKTOB, MOTYT OBIThb
IpUMEHUMBbl CllelUajbHble CpeJCTBa
VHJWBU/lyaJIbHOM 3allMTbl OpPraHOB
JbIXaHUf, JMIla U rJja3, HauboJsiee pac-
NpPOCTPAaHEHHbIM MNPUMEPOM KOTOPBIX
SABJIAIOTCA  NpoTUBOrasbl.  [IpuHIUN
JleiCTBMSl TNPOTUBOTa30B OCHOBAaH Ha
W30JISIIMU OPraHOB JbIXaHUsS OT OKpY-
»Kalollel cpebl U OUUCTKE BJbIXaeMOI0
BO3/lyXa OT a3p0o30Jiel U MapoB TOKCUY-
HbIX  BelleCTB B  QuUIbTpylolle-
MorJojaKwInel CHCTeEME.

[IpuMeHss npoTuBoras /s 3aliv-
Thl OpPraHOB /JbIXaHUSl U CJAWU3UCTBIX
0060J104€K TOJIOBbI, COTPYAHUKU TOJIU-
MU 06si3aHbl IPUHUMATh BO BHUMaHUeE
KOHKpPETHOe OTpaBJsollee JeicTBUe
peakTUBOB U pacTBopuTtesieil. [lepen
NpUMeHEeHUEM NPOTHUBOra3a Heo6Xo/U-
MO YCTaHOBUTb BHJ, U XapaKTep Be-
mecTB. [Ipy OTCYyTCTBUU UHPOPMALIUHU O
KOHKpPETHBbIX BellleCTBaX, PacTBOpHUTeE-
JIIX W peasM3yeMbIX CXeMaxX CHUHTe3a
HAapKOTUKOB B 00cjelyeMOl HapKoJia-
oopaTopuMu 1e1eco0O6pa3HO  MPUCTY-
NUTb K paboTe, UCMHOJb3ys HU30JHUPYIO-
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Iye NpoTUBorasbl. Takve NPOTUBOra3bl
ciefyeT HWCNOJIb30BaTb Ha JIlOOOM U3
3TanoB 006C/e[J0BaHUS, U3BATUA U pa-
60TbI C XUMUYECKHMHU BellleCTBaMH.
CpefcTBa MHAWMBUAYAJbHOMW 3aliy-
Thl KOXXH IpeJHa3HAYeHbl AJIs1 Mpeno-
XpaHeHUs YYaCTHUKOB 06CJel0BaHUS
MeCT TMPOU3BOJICTBA HAPKOTHUYECKHUX
CPeACTB U NCUXOTPOIHBIX BEIIECTB U3
OMaCHbIX PEaKTUBOB OT BO3/eHCTBUSA
KPYIHBIX MapTUHA HAPKOTUYECKUX, TCU-

XOTPOIHBIX, CUJIbHO/IEUCTBYIOLIHUX,
SJIOBUTHIX, OTPABJSAIOUIMX U TOKCUUHBIX
BElECTB, IMPEKypcopoB (peareHTOB

CUHTEe3a, BCIIOMOTaTeJIbHbIX MaTepua-
JIOB U pacTBOPHUTEJIEN U T. I.), IPOAYK-
TOB U NOJIYNPOJAYKTOB CHHTE3a ICHUXO-
aKTUBHBIX BeILeCTB, a TakKxXe OT Ipo-
JIYKTOB KOHTAaMHMHALUM [OMeIleHUH
HapkoJslabopaTopuy, Mpou3oulejlen
BCJIE[ICTBUE TEXHOTEHHOW KaTacTpoQbl
(moxkapa, B3pbIBa, BbIOpOCA TEXHOJIOTH-
YeCcKHUX rasoB 4 T.IL.). [loaTomy B ycio-
BUSIX 0OCJieJOBaHUSA MOMeIleHU NoJj-
HNOJIBHOM HapKo/1abopaTOpuh MOTYT
ObITh NMPHMEHHWMBI TOJIBKO Cleluab-
Hble CU3 3alUTHl KOXHBIX IOKPOBOB,
KOTOpble MOJpa3fessiloTc Ha H30JIH-
pywoiue (BO3AyXOHENpPOHULAEMbIE) U
bunpTpyromue (Bo3yxompoHHUIiae-
Mmble). [lanuble CU3 oTBeyaroT cTaHzAap-
TaM 6e30NaCHOCTU B JAHHOU cdepe, Tak
KaK MMEIT COOTBETCTBYIOLee MpeJiHa-
3HaYeHHe.

[Ipu o6cieloBaHUM TOMeLeHUHN
CKJIaJla, TMOMelleHUsi HapKoJiabopaTo-
pun MoryT npumeHAaTbca CHU3 koxwy,
KOTOpble Npe/Ha3HauyeHbl JJisl Mpeo-
XpaHeHUs JIWI, OT BO3JEeWCTBUA pas-
JIMYHBIX CUJIbHOJEUCTBYIOIIUX S/0BU-
ThbIX, OTPABJSALUX, PaJHOaKTHBHbIX
BellleCTB M OaKTepuaJbHbIX CpPeJCTB.
Bce oHuM pendaTca Ha chneyuajbHble U
noJpy4Hble. B cBow oudepejb croenu-
aJIbHble MOJAPA3JAeSITCSI Ha U30JUpPY-

ouiMe  (BO3AyXOHENpOHUIAeMble) U
bunpTpyromue (Bo3yxompoHHUIlae-
Mble).

Cnenojex/ja M30JUPYIOLIEr0 THUIA
WM3TrOoTaBJIMBAaeTC W3 TaKUX MaTepua-
JIOB, KOTOpbIe He MPOMYCKAIT HU Kal-



Kpumunanucmuka: euepa, ce2o0ns, sasmpa. 2026. Ne 2 (38)

JIM, HU Napbl SJOBUTHIX BELIECTB U
obecrieyMBalOT HeOOXOJUMYH TrepMe-
TUYHOCTb M, 6sarofaps 3TOMy, 3allu-
IIAIOT YeJsIoBeKa.

dusbTpyolMe cpeAcTBa U3roTaB-
JIMBAIOTCSl M3 XJIOMYaTOOYMa*KHOM TKa-
HY, NPONUTAHHOW CHEelUaJbHbIMU XHU-
MUYECKHMHU BelllecTBaMU. [IlponuTka
TOHKHM CJIoOeM OOBOJIaKMBaeT HUTHU
TKaHU, a NPOCTPAHCTBO MeXJy HHUMU
ocTaeTcs cBOO0OAHBIM. BenescTBue aTo-
ro BO3AYXONPOHUL@AEMOCTb MaTepuasa
B OCHOBHOM COXpaHSIeTCs, a maphl f/0-
BUTBHIX U OTPaBJISIOIIUX BEIIECTB MpPHU
NPOXOX/JAEHUU uepe3 TKaHb 3aJepKu-
BalTcd. B ofHUX ciy4dasx mpoUcxofuT
HeWTpaau3alus, a B Ipyrux — copouus
(morsiouieHue).

[IpeanpuaTus XUMUYECKOH MpO-
MBIIIJIEHHOCTH, YA00peHUH, HedTera-
30BOr0 KOMILJIEKCA U Jpyrhe O0O0BbeKThI
OCHAILAIT CBOHU aBapUUHO-
cracaTesibHble, MNPOTUBONOXKApPHbIE U
Apyrue ¢GOpMHUpPOBAHHS pPa3JIUYHbIMU
BUJIaMHU CclielMaJIbHOM ofex/bl. C TOUKHU
3peHUsl 3alUThl HaWboJiblllee pacnpo-
CTpaHEHMEe HMEIOT: CcheLojexja s
3alUTbl OT TOKCUYHBbIX BEleCTB, OT
pPacTBOPOB KUCJIOT, OT LieJI0YEeH.

KOHCTpYKTUBHO CpejcTBa 3allUThI
KO0KH, KaK MPaBUJIO0, BLITIOJIHEHBI B BUJiE
KYPTOK C KalloIIOHaMH, NOJIyKOMOUHe-
30HOB U KOMOMHE30HOB. B HajleTOM BU-
Jle obecrneynBalOT 3HAYUTEIbHbIE 30HbI
nepeKpbITUS MeCT COYJIeHeHUsl pas-
JINYHbIX 3/IEMEHTOB.

JU1s1 3alLMTBI B 30HE aBapUM UCIIOJIb3Y-
I0TCSl B OCHOBHOM CpeJICTBA 3allUThl U30JIU-
pytowero Tuna. K HUM OTHOCATCS KOMILIEK-
Tbl KUX-4, KUX-5, K34, U-20.

Jns npoBeneHUs omepanyy, CBs-
3aHHbBIX C MepechlaHUEM, U3BATHEM U
VHBIMU paboTaMM C NMOPOIIKOOOpPa3HbI-
MU BellleCTBaMHU, CJeAyeT HCIO0JIb30-
BaThb CPeJICTBA 3aUIUThl KJACCOM HE HU-
»Ke KOCTIoMa Jierkoro 3amuTHoro «JI-1
CITACATEJIb» (TY 8572-002-31000761-
2014) wmm «JI-1» (TY 8572-001-
72424303-2010), koTopble obecneyu-
BAlOT 3alUTy OT OTpPaBJAKOLIUX Be-
1IeCTB, aBapUHHO-XMMHUYECKU OMACHBIX

198

BEIIECTB W BpEAHbIX OHUOJIOTUYECKUX
$aKTOpOB, OT BO3JEHCTBUS OGOEBBIX U
NPOMBILIJIEHHBIX TOKCHYHBIX BeLeCTB,
PaZ0aKTUBHOMU NbLIH.

OnTHMasbHBIA YPOBEHD 3aLUTHI OT
BO3/IEUCTBUSA OTPABJSIIOUIUX U TOKCHY-
HbIX BEUIECTB, KOTOpPble BCTPEYAKTCHA B
HapKoJlabopaTopusX,  006ecleyuBalT
KOCTIOMBI CJIeAYIOIIMX KJIACCOB:

- JIETKUH 3alMTHBINA JI-1 U3 TKaHHU
YHKJI (TY 8572-001-72424303-2010);

- uzosmpyrwuun xsummuieckni KNX-
6 (TOCT TP TC019/2011);

- nuzoaupywiut KUX-5M (I'OCT TP
TC019/2011) [2].

CoTpyZHUKH, HeNnocpeACTBEHHO
OCyLIeCTBJSAOLME 00caejoBaHUE TO-
MellleHUH NMPOU3BO/ICTBEHHBIX Jlabopa-
TOPUH UM HAYYHO-UCCAEN0BATENbCKUX
NOTOYHbIX JlabopaTopui, B 06513aTeJib-
HOM MNOpsAAKe JOKHBI ObITh 00J1a4eHbl
B CpeJCTBa 3alUThl KJIACCOM He HUXKe
KOCTIOMa JIErKOro 3amuTHoro «JI-1
CITACATEJIb» (TY 8572-002-31000761-
2014) wm «JI-1» (TY 8572-001-
72424303-2010). B ocTanbHbIX caydasx
- MOMelleHUs1 C XUMHUYEeCKHMHU Belle-
CTBAaMH UM MNpeKypcopaMU HapKOTHYe-
CKUX CpeJCTB, «KyXOHHas» JiaboparTo-
pus - JJis 3alUThl OT TOKCUYHOTO BO3-
JIEWCTBUS PEAKTHBOB WJMU MPOAYKTOB
CUHTEe3a NCUXO0AKTUBHBIX BEIllleCTB BO3-
MOXXHO NpPHUMEHEHHE CPeJACTB 3alUThl
KJaccoM HWXe (MpPOTUBOra3oB THIMA
[IMK-C, HMK-150).

[locse BbIx0oJa M3 MOMEILEHUS Jia-
60paTOpUM MOXKET MOSIBUTbHCS HE0OXO-
JUMOCTb B WH/JMBU/yaJIbHOW CaHUTap-
HOM 00paboTKe W clelualbHOU 06pa-
60TKe BOOPY>KEHHUS U IP. 00 bEKTOB.

[lepen nocTaBKOM B M30JIITOP Bpe-
MEHHOTO COJIep>KaHUsl WM CJIe[CTBEH-
HbIM U30JIATOP CAHUTApHOW 06paboTKe
TaKXe MoJJiexKaT 3aJlep>KaHHble JIUIQ, a
crelUaJbHOM 06paboTKe — UX OJEXK/A.
[logpaszeneHue MOJUIMU, OCYILECTB-
Jisiolee KOHBOWPOBAHHWE 3ajieprKaH-
HbIX, U AJJMUHHUCTpALMS y4peXXJeHHUs],
MX [PUHUMAIOILEro, [JOJKHbI ObITh
npeAynpexaeHbl COOTBETCTBEHHO O
KOHBOHMPOBAaHUM U MOCTYIJIEHUU JIUL,
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KOTOpbIe MOTYT 6bITb XMMUUYECKH 3apa- CIeICTBEHHBbIX JeUCTBUN, MPOU3BO/s-
>KEHBL. IIUXCSA MO MPecTyNJIeHUsAM, CBS3aHHbIM
3ak/loyeHue C HE3aKOHHbBIM 0060POTOM HapKOTHYe-
[IpeacTaBisieTcsi, 4TO COOGJIIO/IEHHUE CKUX CPeJCTB, ICUXOTPONHbIX BELECTB
BCeX 0603HAUYEHHbIX Mep U HaJjiexallee M UX NPEeKypcopoB. ITO MO3BOJIUT CO-
MCII0JIb30BaHUeE paccMOTpPEeHHBIX XPaHUTDb XU3HU U 3[,0POBbE He TOJBKO
CpeACTB  WHJWBUAYAJbHOW  3alUThI IpaXJaHCKUX JIML, HO U JIeHCTBYIOLIUX
CIOCOGHBI CylLleCTBEHHO NMOBBICUTH 3a- cotpyzHuKoB OB/I, yTo oco6eHHO Bax-
IIUIEHHOCTh BCEX YYACTHUKOB ollepa- HO B YCJIOBUSIX KaApoBoro gedpuuura B
TUBHO-PO3bICKHBIX MEpPONPUATUH U paBOOXpPaHUTEJNbHOU cepe.
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[ly6sinKyeMble MaTepHaJIbl OTPAKAIOT TOUKY 3PEHHS aBTOPA,
KOTOpasi MOXKET He COBNAJJaTh C MHEHHWEM peJIKOJIJIErMH.

B TekcTax cTaTel coxpaHeHO aBTOPCKOE U3JI0XKeHNe, BbIITOJIHEHO JIMIIb HE06X0AUMOe PeJaKTUPOBaHMUE,
B CBAI3U C YeM peJJaKIIMOHHAs KOJIJIeTHsl He HeceT OTBETCTBEHHOCTH 33 BO3MOXKHble HETOUHOCTH.
ABTOpBI HECYT NOJIHYI0 OTBETCTBEHHOCTB 3a 000D U U3J10KeHHe GAKTOB, COAEePKaIUXCS B CTAaThAX.
JIro6ble HapyIIeHUs] aBTOPCKUX ITPaB MpPecJeAy0TCs 0 3aKOHY.

[lepenedaTka MaTepHaJioB )KypHaJla AOIMYCKAeTCH TOJBKO I0 COTJIACOBAHHIO C peJlaKIiuen.

[l1aTa c aBTOPOB 3a NyGIMKALMI0 PyKONKCceH He B3uMaeTcs. Pykonycy He BO3BpaLaloTCA.
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