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Beenenue. Ilpenmer mnpecTymjeHMs Kak OJMH M3  OCHOBHBIX  JJIEMEHTOB
KPUMHHAIMCTHUYECKON XapaKTEPUCTHUKUA HE3aKOHHOTO 000pOTa OTHECTPEIbHOTO OpPYXKHUS C
WCIIOIb30BaHUEM HMH(POPMAIIMOHHO-TEJIEKOMMYHUKAIMOHHBIX CETEH, B TOM YHCIIE CETH
«HTEpHETY, ABISETCS MAIOM3YYCHHBIM aCIIEKTOM KPUMHUHAJIMCTHKUA U TPEICTABISIET COOOM
JIOCTATOYHO MEPCIEKTUBHOE HANIPABIICHUE JJISI JAIbHEUIIINX UCCIIEIOBAHUM.

Martepuanbl U MeToabl. OCHOBY JaHHOTO HCCIENOBaHUS COCTaBISIIOT KoHCTUTYyLHS
Poccuiickoit @enepauuu W YroJOBHO-IIPOLECCYaJbHOE 3aKOHOJATENBCTBO. B  KauecTBe
METOAO0JIOTUUECKOM OCHOBBI OBLIT MCIOJIB30BAaH OOIIUHN JHUANEKTHUYECKUN TMOJIX0/ K HAyYHOMY
MMO3HAHWIO, a TAaKXEe pa3judYHbIe METOJbI IIO3HAHUWSA, TaKWe Kak o0000IIeHHe, OIMHCaHUE,
Ha0JII0/IeHNe, CPAaBHEHUE U aHAJIU3.

Pesyabrarel muccienoBanus. I[IpoBeneHHoOe wcciieloBaHME TIO3BOJIMIIO  BBISIBUTH
aKTyaJbHBIC BOMPOCHI B (POPMUPOBAHWMU YUYCHHsSI O TPEAMETE KaK JJIEMEHTHOM COCTaBe
KPUMHHAIMCTHYECKON XapaKTEPUCTHUKU HE3aKOHHOTO 000pOTa OTHECTPEIbHOTO OpPYXKHUS C
WCIOJIb30BaHUEM HMH(POPMAITMOHHO-TEJICKOMMYHUKAIIMOHHBIX CETE€H, B TOM YHCIE CETH
«aTepuer». Kpome Toro, ycraHoBiieHa HEOOXOAMMOCTh YCOBEPIICHCTBOBAHUS Psiia HAYUHBIX
HAaIpPAaBJICHUN, CBA3aHHBIX C JTAHHON TEMATHUKOU.

BoiBoabl U 3akiaw4yenusi. B pamkax NmpoBEIEHHOIO MCCIEIOBAHUS OINPEIEICHO, YTO
MpeIMET paccMaTpUBAEMOT0 BHJIAa TMPECTYIUICHHM KakK »>IEMEHT KPUMHHAIUCTUUYECKOMN
XapaKTepUCTHKU 00JaJacT JABONCTBEHHON MNpPHUPOJONW, a MMEHHO CHHTE3UpyeT B cebe mBa
KOMIIOHEHTA, OJJMH U3 KOTOPBIX ABJISETCS MAaTEPUAIIBHBIM, @ BTOPO — HEMATEPUAJIbHBIM.

KiroueBble c10Ba: HE3aKOHHBII 000POT OTHECTPEIBHOTO OPYXKHSI, HE3aKOHHBIH 000pOT
OTHECTPEIBHOTO OpyXust B ceTn WurepHer, peamer, nH(}OPMAIOHHO-
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Introduction: The subject of the crime as one of the main elements of the criminalistic
characteristics of illicit trafficking in firearms using information and telecommunications networks,
including the Internet, is a little-studied aspect of criminology and represents a rather promising area
for further research.

Materials and Methods: The Constitution of the Russian Federation and criminal procedural
legislation form the basis of this study. As a methodological basis, the general dialectical approach to
scientific cognition was used, as well as various methods of cognition, such as generalization,
description, observation, comparison and analysis.

The Results of the Study: the study has allowed to identify relevant issues in the formation of
the doctrine of the subject matter as an element of the criminalistics characteristic of illicit trafficking
in firearms using information and telecommunications networks, including the Internet. In addition, the
need to improve a number of scientific areas related to this topic has been identified.

Findings and Conclusions: within the framework of the conducted research it was determined
that the subject of the considered type of crime as an element of criminalistics characteristics has a dual
nature, namely, it synthesizes two components, one of which is tangible and the other is intangible.

Keywords: illegal trafficking of firearms, illegal trafficking of firearms on the Internet, subject,
information and telecommunications network
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[Ipenmer npecTyIuieHUs1 ABJSIETCS OAHUM U3 KIIFOUEBBIX 3JIEMEHTOB KPUMHHAIMCTUYECKON
XapaKTEePUCTUKM  HE3aKOHHOIO  000pOTa  OTHECTPENBbHOIO  OpY)KUS C  HMCHOJBb30BAHUEM
MH(OPMAIMOHHO-TEIEKOMMYHHUKALIMOHHBIX CceTeld, B ToM uucie cetu «urepHer». BBumy cBoeii
MHUHAMAJIBHOM HAy4YHOW pa3pabOTKX COOTBETCTBYIOIIEE HAyYHOE HAIPaBJICHHE MPEACTABISIETCS
BEChMa MEPCIIEKTUBHBIM B aCMEKTE 00OTaIlIeHHsl HE TOJIBKO TEOPHHU, HO ¥ TIPAKTUKU PACCIICIOBAHHS
paccMaTpuBaeMoro BUA MPECTYIUICHUH.

W3ydeHre nmpenmera NpecTyIICHHs, CBSI3aHHOTO C HE3aKOHHBIM 00OPOTOM OTHECTPENTLHOTO
OpyXus uepe3 MH(POPMALMOHHO-TEIEKOMMYHHKALMOHHBIE CETH, MTO3BOJISIET BBIIBUTH OCOOEHHOCTH
JaHHOTO BU/Ia IPECTYIUICHUIA, a TAKXKE OMPEAEIUTh CelupruIecKre MeTo bl MX coBepieHus. Kpome
TOTO, TaKW€ WCCICHAOBAHUS  CIIOCOOCTBYIOT — Pa3padOTKE HOBBIX  TEXHOJOTMYECKHX U
METOJIOJIOTUYECKUX MOJIX0JIOB K PaCcCIeI0BAaHUIO U MPEAOTBPALLIEHUIO TAKKUX MpecTyIieHui [ 1, ¢. 35].

B koHTeKcTe M3ydeHHs] He3aKOHHOTO 000pOTa OrHECTPEIBHOTO OPYXKHUS C UCTIOJIE30BAaHHEM
MH()OPMAIIMOHHO-TEIEKOMMYHHUKALIMOHHBIX CceTeil, B TOM uucie cetu «HTepHEeT», B KauyecTBe
IpeaMeTa MPECTYIUIEHUs] MOTYT BbBICTYNIaTh HE TOJBKO MaTepualibHble, HO W HEMaTepUasIbHbIMI
o0bekThl. [lpumep Takoro mnpeamera MpecTymsieHus: — HHGOpMaLUs, HMEIoIIas Mox CoOoi
MaTepuaibHYIO0 OCHOBY [2, c. 226].

B nanHom HampaBieHuu mnpoBomuia wuccienaoBanuss M. B. Kappamesckas, koropas
MOJIaraeT, YTo MPEIMETOM MPECTYIICHUS MOTYT OBITh HE TOJBKO MaTEepHAIbHBIE OOBEKTHI, HO U
BECh IMEpeueHb OOBEKTOB, KOTOPHIA MOMANAET TOJ PErIAMEHTAIMI0 TPaXIAHCKOTO IpaBa
[3, c. 237].

B pabore A.1O.IlonoBa npuBeneHsbl ClEOYIOUME MO3ULMH, OINPEACISIONME MPEAMET
MIPECTYIUICHUS:

1. IIpeameT npecTyIUIEHHS — 3TO HE TOIBKO OOBEKTHI, OTHOCSIITHECS K MaTEPHATEHOMY MHUPY,
HO ¥ WHBIE OOBEKTHl WMYIIECTBEHHBIX OTHOIICHWH, TaKWe KaK DSJICKTpUYeCKas OSHEprus,
MMYIIIECTBEHHBIC PaBa, MHTEIUICKTyIbHBIE ICHHOCTH 1 MH(OpMAITHsL.

2. [lpeamer mpecTymiieHUs: — 9TO OOBEKT MaTepUATbHOTO MHpa WIM HHPOpMAIWS,
¢urypupyromme B YrojOBHOM 3aKOHOJATENbCTBE, MpPH OOpAIEHWHd K KOTOPBIM IPOUCXOIUT
MOCSTaTENbCTBO HA OOBEKT MpecTyIuienus [4, c. 202].

Kak MOHO 3aMETUTh, MHOI'ME COBPEMEHHBIE aBTOPHI OTHOCAT K IIPEAMETY IPECTYIUICHUS KaK
MaTepralibHbIe, TaK U HeMaTepHAIbHBIE 00BEKTHI. [Ipr 3TOM BayKHBIM MPEICTABIISICTCS HETOITYIIICHUE
OTOXJIECTBIICHHS HEMATEPUATTBHBIX ITPEMETOB MPECTYIUICHUS U 00BEKTa IMTPECTYIUICHUSL.

Jns Toro 49roObl TOAYEPKHYTh 3HAYMMOCTH TAKOTO JJIEMEHTa KPUMHHAIMCTUYECKON
XApPaKTEPUCTUKU MPECTYIUICHUs, KaK MPEAMET NPECTYIUIEHUs], HE TOJIBKO JJIsl TEOPUM, HO U JUIA
MPaKTHKH, B TOM YHCJIE IPAKTUKU PACcCIIeIOBAHUsI HE3aKOHHOTO 000pOTa OHECTPEIBHOTO OPYXKHUS C
UCTIONIb30BAaHUEM HH(OPMAIIMOHHO-TEIIEKOMMYHHUKAIIMOHHBIX CeTeH, BKIIOYas ceTh «MHTepHeT»,
XOTEJOCh OBl YKa3aTh Ha (PaKTOPbhI, KOTOPhIE MOXKHO OMPENIEIIUTh HA OCHOBAHUH 3HAHMS O MPEIAMETE
MIPECTYIUICHHUSL.

Hudopmarust o mpeaMeTe MPeCTYIUICHNST MOYKET TIO3BOJIUTH MPEATIONOKUTH CIIETYOIIee:

— KpyT BO3MOKHBIX OUEBHU/ILIEB MPECTYILJICHUS;

— KPYT JIUII, B YUCJIO KOTOPBIX BXOJUT BO3MOKHBIH MPECTYITHHUK;

— Cc1oco0 COBEpILIEHHS MTPECTYIUICHNS;

— L1€J1b, MOTUB COBEPILEHHOT'O JCSHUS;

— nH(GOPMAIMOHHBIC OPUEHTHPBI B OTHOIIICHUH TIOTEPIIEBIIIETO, JITYHOCTh KOTOPOTO OCTACTCS
HEu3BeCTHOM [5, c. 231].

KoHkpeTusupys: npeaMer Takoro MpecTyIUIEHUs, KaK HE3aKOHHBIM 000pOT OrHECTPEIBHOIO
OPYXXHUSl C MCIOJIB30BAaHUEM HH(OPMAIIMOHHO-TEJIEKOMMYHHUKAIIMOHHBIX CETE, B TOM YHCJE CETH
«lHTEpHET», MOKHO COOOIIMTH O TOM, YTO OH, KaK M HWHbBIE AJIEMEHTHl KPHMUHAJIMCTHYECKOM
XapaKTEePUCTUKH JAHHOTO BU/IA ITPECTYIICHU, 00J1a1aeT JBOMCTBEHHON CYIITHOCTHIO.



BECTHHUK BOCTOYHO-CUEMPCKOI'O MUHCTUTYTA MB/I POCCUU
261

C omHOI CTOpPOHBI, MPEAMET MPECTYIUIEHUS] COOTBETCTBYET MPEAMETY TPaJUIIMOHHOTO
obopota orHectpenbHoro opyxus. C JOpyroil CTOpPOHBI, CIOCOO COBEpIICHHS IMPECTYIUICHUS, B
KOTOpOM (HUTYpUpPYET 3a/1eiiCTBOBaHNE MH(POPMALIMOHHBIX U TEIIEKOMMYHUKAMOHHBIX TEXHOJIOTHH,
«OOHOBIISICT» MPEAMET HE3aKOHHOTO 000POTa OTHECTPEIBHOTO OpY KU, B CBsI3H ¢ 3THM HEOOXOAUMO
PacCMOTPETh KaK TPAIUIIMOHHBIA TPEIMET HE3aKOHHOTO 000pPOTa OTHECTPEIILHOTO OpPYIKHS, TaK M
«OOHOBJICHHBIIT», OOYCIIOBJICHHBI WCIIOJIB30BAaHUEM HH(POPMAIIMOHHO-TEIIEKOMMYHHUKAIIMOHHBIX
TEXHOJIOTUH.

B nepByto ouepenp paccMOTpUM MpeaIMET MPECTYIUICHUS, 3aKIF0YAOIIErocs B HE3aKOHHOM
000pOTE OTHECTPEIILHOTO OPYKHUS B IIETIOM.

B kadecTBe mpeamMeTa He3aKOHHOTO 000POTa OTHECTPEITBHOTO OPY KK BEICTYIIAET KOHKPETHOE
OTHECTPENIbHOE OPY>KHE, B OTHOIIEHUH KOTOPOTO PEATM3YIOTCS HE3aKOHHBIE JEHCTBUS, TaKHE Kak
XUILEHNUE, TPUOOpETEHNE, BEIMOTaTENLCTBO [6, €. 296].

B cr. 1 ®enepansHoro 3akona or 13.12.1996 Ne 150-®3 «O6 opyxum» b coneprurcs
OIpEJICNIEHNE OTHECTPEIBHOTO OPYXKHUsS, K KOTOPOMY MOXXHO OTHECTHU «YCTPOMCTBA U TPEIMETHI,
KOHCTPYKTHBHO MpeTHA3HAYEHHBIE JJIs1 TIOPAKEHUS YKUBOW WM MHOM 11E€JIH, 014l CUTHAJIOB.

Kak MOHO 3aMeTuTh, ONPEAETICHUE OTHECTPEIBLHOIO OPYKUSl, IPUBEACHHOE BBIIIIE, SABISETCS
JOCTATOYHO IIMPOKUM, HE MO3BOJISIOIIMM OTPa3UuTh €ro CyIHOCTh. OIHAKO 3aKOHOAATENb B LEISAX
YTOYHEHMS TIOHSTHS OTHECTPEIBHOTO OPYKHS, €ro BHIOB CHOPMHPOBAT IPABOBYHO 0a3y,
MO3BOJISIIOIIYIO YCTPAHUTh JIAHHBIM HelocTaToK. B kauecTBe mpumepa paccMOTpUM CHEHUPHUKY
3aKOHOJATENILHOTO  OMNPE/ETICHUSI OTHECTPEJIbHOTO OPYXHsl, CIIOCOOHOTO CTaTh MPEIMETOM
HE3aKOHHOT'O 000POTa OTHECTPEIBHOTO OPYKHUSL.

B cBsi3u ¢ aTiM x0Ten0ch Ob1 00paTuThes K 11. 2 [Toctanosnenus [Inenyma Bepxosaoro Cyna
Poccwuiickort ®Depeparn «O cyneOHOM MpakTHKE TO JeflaM O XHWIICHWH, BBIMOTATEIILCTBE H
HE3aKOHHOM 00OpOTE OTHECTPEIILHOTO OPYKHS, OOCMPHITACOB, B3PHIBYATHIX BEIIECTB M B3PBHIBHBIX
YCTPOICTBY?, T/Ie 3aKPEILIEHO, YTO «IIPUMEHUTENBHO K cTaTham 222, 223, 224-226.1 YK P® nox
OTHECTPEIbHBIM OPYKHEM CJIeyeT MOHMMATh BCE BUABI OOEBOIrO, CIY>KEOHOIO U TPaXkKIAHCKOTO
OTHECTPEIBHOIO OPYXHs, B TOM YHCIIE U3TOTOBJICHHBIE CAMOJIENIBHBIM CIIOCOOOM, KOHCTPYKTHBHO
[IPEIHA3HAYECHHBIE T MEXaHUUYECKOTO OPayKEHUSI JKUBOW MJIM MHOM LIEIM HA PACCTOSTHUMA METAEMbIM
CHAPSDKEHHUEM, TOJTyYarolMM HAIIPABJICHHOE ABMKEHHE 3a CYET SHEPIHMH MOPOXOBOIO WM WHOTO
3apsizia.

B nanHOM KOHTEKCTE CTOMT OOpaTWTh BHUMaHWE Ha 3amedaHue P. A. CeMeHOBa, KOTOPBIA
MOUYEPKHYJ, YTO «JIsi TOrO 4TOOBI OTHECTH T€ WJIM WHBIE NPEIMEThl K KaTErOpuu IpPEeIMETOB
MIPECTYIUICHHUH B cpepe HE3aKOHHOTO 000POTa OTHECTPETTLHOTO OPYKHSI, HEOOXOIUMO 00OPaTUTHCS K
JIOBOJIBHO IIMPOKOMY IEPEYHIO HOPMATUBHO-TIPABOBBIX aKTOB» |7, C. 33].

Takum 00pa3oM, CTAHOBHUTCS SICHBIM, YTO MPEIMET pacCMAaTPUBAEMBIX MPECTYIICHUN — 3TO
OTHECTPENIBHOE OpYXKHE, KOTOpOE€ Ha OCHOBAaHMU JCHUCTBYIOUIETO 3aKOHOAATENILCTBA MPU3HACTCS
HeJIeralbHbIM.

[IpencraBnseT MHTEpEC BOIMPOC KOHKPETU3ALMHU BHUJOB OTHECTPEIBHOIO OPYXKHUs, KOTOPOE
HanboJIee YacTo pacnpocTpaHseTcs B ceTu «HTepHET» HeleraibHO.

Cornacno nanapiM OOH, Hambosee 4yacTo MPOMCXOAUT HENETaTbHOE PACIpPOCTPaHEHUE
OTHECTPEIBHOTO OPYKHsl, TOJYYEHHOT0 B XOZ€ MEPEAEIKH OrHECTPEIbHOIO OPYKHSI sl CTPEIHOBI
xosiocTbIMM naTpoHaMu. 11pu 3tom OOH nopyepkuBaeT, 4To JaHHBIN MIPOLIECC, PaHEE UMEBILIHUN 10

1 06 opyxun : Denep. 3akon Ne 150-D3 : mpumsat Toc. Jlymoit 13 mosOps 1996 rona : mocnen. pex. //
KoncynprantlImoc : caiit. URL: https://www.consultant.ru/document/cons_doc LAW 12679/ (nara obpalueHus:
21.01.2024).

2 O cyneOHOM TPAaKTUKE IO JeiaM O XMILECHHH, BBIMOTaTebCTBE M HE3aKOHHOM O000pOTE OpYKHS,
0OCTIPUIIACOB, B3PHIBUATHIX BEIIECTB M B3PHIBHBIX YCTpoicTB : [loctaHoBnenne [lnenyma BepxosHoro Cyma
Poccuiickoit  ®enmeparmn ot 12.03.2002 Ne5: mocnen. pen. /  Koncymerantllmoc: cait. URL:
https:/Mmnvw.consultant.ru/document/cons_doc LAW 35853/ (nata obparmenus: 21.01.2024).
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OoJIbIIIEH YacTh KyCTapHBIA XapakTep, B IOCIEIHME TOAa MOTyYaeT Bce OOIBLIYK) MAcCOBOCTH .
Ilepenenka OrHECTPENBHOIO OpPYXKHUs, B pe3yjbTare KOTOPOM OHO CTaHOBUTCS HPEAMETOM
HE3aKOHHOTO 000pOTa, MOAPa3yMEBAET COBEPILCHWE B OTHOUICHHWH HETO CIEIYIOUMX ACHCTBUIL:
Mo (pUKaIMs; CTUPAHUE/U3MEHEHHE MAapKUPOBKH; COOpKa M3 KOMIIOHEHTOB; BOCCTAHOBJICHHE
Hepabouero [8, c. 8].

AHanmu3 TNpaBONPUMEHUTENBHON MPAKTUKK TO3BOJSET TMOATBEPAUTH (aKT TOro, 4TO
OTHECTPENHHOE OPYKHUE, 3a/IeHCTBOBAHHOE B HE3AKOHHOM 000pOTE, YaCTO MOABEPracTCsl epeIesKaM.
[loaTBepauM yTBEpKAECHUE MaTepHaiaMH yrOJIOBHOIO JEna.

CornacHo MpoToKoITy NpeabsaBieHus npeamMeTa i ono3Hanus ot 10.11.2020 r., 06BUHsIEMbIH
B.A.A. cpenu npenbsSBICHHBIX €My 3 MHUCTONETOB, ono3Han muctosieT mog Ne 1, MP Ne 371 Ne
1637114934, xotopslii 0H coBMecTHO ¢ JI.A.A. nepenenan nox TpaBMaTHueckuii matpod. [Ipu stom
B.A.A. pa3o06pan naHHBIA MUCTOJET, YKa3ajl, YTO MUCTOJIET OH OMO3HAJ 1O PelIbcaM, KOTOPHIE OH
nenan coBmectHo ¢ JILA.A., o ctBoiy. Kpome Toro, B JaHHOM MUCTOJIETE, KaK OH M YKa3bIBaJl paHee,
yOpaH TH@T-orpaHuunTenb. Takxke NaHHBIA MUCTOJET OH Y3HaJ MO TOpPKE Ha CTBOJIE, MUCTOJIET
OIO3HAJI YBEPEHHO. YKa3aB JONOJIHUTENBHO, YTO JAHHBIM MUCTOJIET MEPEIEIbIBANICS UM COBMECTHO C
JLA.A%

Onpenensist pa3HOBUAHOCTH OTHECTPENIBHOTO OPYKUsl, KOTOPBIE Yallle BCErO paclpOCTPaHsIIOTCS 10
HeJlerajibHbIM KaHanam, oopartumcs k cratuctuke OOH. [lannbie cratuctku OOH, npuBeneHHbIe B
otyere 3a 2020 rox, npencTaBiaeHbl Ha pucyHke 1 [8].

Heknaccudmuymposaro /
HeW3BEeCTHO

OpyXue unm CBA3aHHbIe
C HUM NpeameTsl, OrHecrpenbHoe
KpOMe OrHecTpensHoro

opywusn / CONB, sxknoqan: ***
nuc*ronernynemeru

3%

AsTtomarsi
1%

TO€ O wmue
Nuesmarnueckoe, Apy: pYy:

Xonocroe u razoeoe
opyxue ***

Apyroe HeonpeaeneHHoe opyxue Apyroe CONB
(HeyTrounenHoe / cosokynHoe) **

Pucynok 1. Pa3HOBUIHOCTH OTHECTPEIILHOTO OPYKHsl, KOTOPBIE Yallle BCEro
pacIpoCTPaHAIOTCS 10 HEJNEraJIbHBIM KaHaIaM

Takum 00pa3oMm, COTJIaCHO CTATUCTUYECKUM JIaHHBIM, HaWOOJIee YacTo HeJleralbHOMY
pacIpoCTpaHEHUIO TIOUISKUT OTHECTPENIBHOE, CTPEIIKOBOE opykue. YacTto B HeneraabHbI 000poT
BXOJSIT TIMCTOJIETHI, IPOOOBUKH, PYXKbs. J[0CTATOUHO PEIKO PACHPOCTPAHSIOTCS O HENEralbHbIM
KaHasiaM aBToMathbl. OHAKO HEOOXOAMMO YUYUTHIBATh TOT (PAKT, YTO aBTOMATHI JOCTATOYHO YacTO
UCTIONB3YIOTCS B BOGHHBIX KOH()IIMKTAX, B TOM 4HcIe, kak ormedaeT []. C. Mensanuenko [9, c. 120],
B MaJIbIX. /[aHHOE OOCTOSITENTLCTBO CBUICTEIHCTBYET O BEICOKOM YPOBHE JIATEHTHOCTH HE3aKOHHOTO

! Mpeynpesxnenne v MpeceyeHne HE3aKOHHOTO M3TOTORJIEHHUs M 060poTa Goenpumacos / Kordeperums
yuactHukoB KonseHipn Opranmsarimu OObeMHEHHBIX Harmii mpoTHB TpaHCHAITMOHAIBHOW OpraHW30BaHHOMN
MPECTYITHOCTH. Bena, 4 u 5 Masd 2022 roza. OnexTp. BepCHsl. URL:
unodc.org/documents/treaties/Firearms_2022/CTOC_COP_WG.6 2022 2/CTOC_COP_WG.6 2022 2 R.pdf
(mara obparenust: 03.04.2023).

2 Vronosnoe aeno Ne 12002250040000014 ot 01.02.2021 // Apxus JIeHMHCKOrO PailOHHOTO
cyna r. Upkyrcka.
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000pOTa OTHECTPEITLHOTO OPYXKHS, TIOCKOJIBKY CTPOTHI Y4€T OHECTPEIIbHOTO OPYXKHS B YCIIOBHSX
BEJICHUS BOCHHBIX JCWUCTBHI pa3HOro wacmTada OyleT COIMPOBOXKAATHCS —CYIIECTBEHHBIMU
CIOXXHOCTSIMU. (COOTBETCTBEHHO, C BBICOKOM CTENEHBIO JOCTOBEPHOCTH 3asiBUTh O TOYHOM
COOTHOIIICHUN HEJICTATLHOTO OTHECTPEITLHOTO OPYKUs Oy/IET 3aTPyTHUTEIBHO.

Bonee cnoXXHBIM acrekTOM HCCIIEIOBaHUS SIBJSIETCS HemarepuanibHas (opma mpeamera
HE3aKOHHOTO 000pOTa OTHECTPEIILHOTO OpPYXKHs, & UMEHHO — COOTBETCTBYIOIIAas WH(pOpMAIHS,
pasmeltieHHast B ceTh «HTepHET», CyTh KOTOPOW CBOJAMTCS K MOKYITKE WM MPOJAXKEe HEJIEralbHOTO
OTHECTPEIBHOTO OPYXKHsL, €ro 3J1eMeHTOB. [Ipr 3ToM X0Tenock Obl BHOBb OTMETUTh, YTO B HACTOSAIIIEE
BpeMs pa3MelieHne HH(OpMaI|M, CIIOCOOCTBYIOIIEH HE3aKOHHOMY OOOPOTY OrHECTPEIBbHOrO
OpYXwsl (HanpuMep, HHCTPYKIIUH 110 COOPKE OTHECTPEIIBHOTO OPYXKHsI), HE TIONAIaeT MO ACHCTBHE
YTOJIOBHO-TIPABOBOT'0 3aKOHA, YTO MOYKHO PACLIEHUBATh KaK YITYIIEHUE 3aKOHOIaTeIs.

P.T. Acnansn, cceutasice Ha C. S, SlmkoBa, MUINET, YTO «OCHOBHBIM CYIIECTBEHHBIM
MIPU3HAKOM MH(DOPMAITHH SBIISICTCS TO, YTO HH(DOPMAITHST — 3TO TIPEXKIE BCETO CBEAICHUS. BmecTe ¢ Tem
B HAYYHOM JTUTEpAType B KAUECTBE MPU3HAKOB MH(DOPMAIMU TAK)KE BBIIEISIOTCS «XapaKTEPUCTUKI
U «CBOMCTBa», SIBIISIIOIIMECS C TOYKA 3peHUs (OpMaAbHOM JIOTMKM TakKe MpPU3HAKAMM,
ornpenesnsitommu nHGopmarmo» [10, c. 18].

Kak ormeuaer A. B. bymaxkuna, B iponiecce pa3BuTHsI KOMIIBIOTEPHBIX TEXHOJIOTUI BCE Yallle
IPEAMETOM MNPECTYIUIEHHS CTAHOBUTCS MMEHHO uH(popMauus®. [ Toro 4ro0bl IOATBEPIUTH
MOJIOKCHHE, COMJIACHO KOTOpoMy WH(OpMAIyisi MOMKET BBICTYIIaTh B KauecTBE TIpeaMeTa
MPECTYIUICHHS, 3aKTIOYAOMIETOCs B HE3aKOHHOM O00OpPOTE€  OTHECTPENBHOTO  OPYXKHSI  C
WCMOJIb30BaHUEM MH(POPMAITMOHHO-TEIIEKOMMYHUKAIIMOHHBIX CETeH, B TOM uuciie ceth «HTepHeT,
YK@KEM Ha HEKOTOpblE NPU3HAKH, TO3BOJISIONIME TOBOPUTH O YEM-THOO Kak O TpeaMeTe
MIPECTYTUICHUS.

B kauectBe npeameTa mpecTyIieH!s] MO>KHO MPU3HATH JIUIIb TO, UTO:

— HE COBIAJIACT C OOBEKTOM MPECTYIUICHHS, T. €. C OOIIECTBEHHBIMU OTHOIIICHUSIMI;

— HETIOCPEICTBEHHO BHIPAXKAET B CE0E CBOMCTBA TPECTYTUICHHS,

— TI03BOJISIET OJ1aroyiapsi BO3ICHCTBHIO HA HETO HAHECTH Bpel OOBEKTY MPECTYIUICHUS, T. €.
00IIIECTBEHHBIM OTHOIIIEHUSIM.

Nudopmanmst, pasmerieHHas B cetu «lHTEpHET», W comepkamas B ceOe JTaHHEIC,
MO3BOJISIFOIIME COOOLTUTH O (paKTe HE3aKOHHOTO 000pOTa OTHECTPEIBHOTO OPYXKHsI, B TIOJTHOM Mepe
YIIOBJICTBOPSIET TPEOOBAHUSIM, IIPUBE/ICHHBIM BHIIIIC.

Tak, wHpOpMaIUsi B Cllyyae C HE3aKOHHBIM OOOpPOTOM OTHECTPEIBHOTO OPYXKHS C
WCTOJIb30BaHUEM MH(POPMAITHOHHO-TEIICKOMMYHUKAIIMOHHBIX CETeH, B TOM uucie ceth «HTepHeT,
HE TIOTa/IaeT M0J] KaTErOpHrio OOIIIECTBEHHBIX OTHOIICHHUH, MTOCATAIONINX Ha 0€30MaCHOCTh OOIIIECTBA.

OnmHOBpeMEHHO € 3TUM Takas HHGpOpMaIus sBISET CcO00M KadyeCTBEHHOE CBOMCTBO
paccMaTpuBaeMOro BUA MPECTYIICHHUSI.

Taxke nHbOpPMAIWS, pa3MeNIeHHas B WHTEPHET-TIPOCTPAHCTBE, CIIOCOOCTBYET HAHECEHUIO
Bpe/la OTHOIICHUSM, KOTOPBIE SBIITIOTCS 00BEKTOM TaKOTO MPECTYIUICHHS, KaK HE3aKOHHBIA 000pOT
OTHECTPEJILHOTO OPYXKHSI ¢ UCIOJIb30BaHUEM HH()OPMAIMIOHHO-TEIIEKOMMYHHUKAIIMOHHBIX CETEH, B
TOM umclie cetu «HTepHeT.

! Bymaxkuna, A. IlpecTyruienuss B cetv VHTEPHET M NpUBJICYEHHE K YTOJOBHOW OTBETCTBEHHOCTH 3a
«kuOep-tipecTyIvicHus» //  3akoH.py — TepBas CcolMalbHast ceTh s ropucTtoB: caiit.  URL:
https://zakon.ru/blog/2012/02/29/prestupleniya_v_seti_internet_i_privlechenie_k_ugolovnoj_otvetstvennosti_za %
E2%80%9Ckiberprestupleniya%E2%80%9D. [lara myomikarm: 29.02.2012.
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Takum 00pazoM, MOKHO CIIENaTh BBIBOJ, YTO MPEIMET HE3AKOHHOTO 000POTa OTHECTPEITBHOTO
OPYXXHUSI C MCIOJB30BaHUEM HH()OPMAIMOHHO-TEICKOMMYHHUKAIIOHHBIX CETEH, B TOM YHCJE CETH
«IHTEpHETY», — 3TO OTHECTPENIFHOE OPYXKUE, PACIIPOCTPAHEHHUE KOTOPOTO MPOU3OIILIO TPH OMOIITH
uHpOpMaLMY, pPa3MEILEHHOW IyTeM OOpaleHuss K HH(POPMAIMOHHO-TEIEKOMMYHUKAIIMOHHBIX
ceTsiM, B TOM unciie cetu «HtepHeT.

[lpenver wuccnemryeMoro BHJA MPECTYIUICHUS KakK 3JIEMEHT KPUMHHAIMCTUYECKON
XapaKTEPUCTUKK 001a1aeT IBOUCTBEHHOM pupoaoid. C 0JHOM CTOPOHBI, OH ABJISIET COOOW MpeaMeT
MaTepualibHOro MHpa, T. €. OTHeCTpesibHoe opyxue. Ilpu 3tom Haumbosee yacTto HeEJEraabHOMY
PacIpOCTPaHEHHIO MOJISKUT OTHECTPEIFHOE OPYKUE, TOABEPrHyTOE Nepenenke. C Ipyroi CTOPOHHI,
C Y4eTOM Crmoco0a COBEpIICHHS JAHHOTO MPECTYIUICHUs] MPEIMETOM BBICTYMaeT MH(OpMamms o
MPOJIa’Ke HEJIETaIbHOTO OPYKHUS, pa3MeIieHHas B ceTH «HTepHeT», KoTopas SBJISIETCS 10 CBOEH CYTH
MPOTUBOPEYAIel  3aKOHONATENbCTBY. KOHKpeTH3Wpysi TMpeaMeT MCCIECAYeMOl KaTerophu
NPECTYIUIEHUH, MOXXHO YKa3aTb Ha Pa3IMYHbIE BUIbl OIHECTPEIBHOIO OpPYXHs, B OTHOLIEHUH
KOTOpPBIX ObLIa OCYLIIECTBIICHA NIEPEIEIIKA.

OO000IIMB BBIILIEU3IOKEHHOE, MOXKHO HPUMTH K BBIBOLY, YTO HPEAMET MPECTYIUIEHHUS B
COBPEMEHHOM HH(OPMAIIMOHHOM COOOIIECTBE MOAPa3yMEBAET OOBEKT MATEPHUAIBHOIO WIN
HEeMaTepHaIbHOIO MUpPA, MOKYIIEHUE HAa KOTOPBII POUCXOUT B XOJI€ COBEPILIEHHUS MTPECTYIUIeHUs. B
HE3aKOHHOM  00OpOT€  OTHECTPENILHOTO OpYXHS C  HCIOJb30BAaHWEM  MH(OPMAIMOHHO-
TENIEKOMMYHHKAIIMOHHBIX CeTel, B TOM umcie cetu «VHTepHeT», NpeaMeT MpecTyIUICHUs
CHHTE3UpyeT B ceOc /1Ba KOMIIOHEHTA, OJMH W3 KOTOPHIX SIBISETCS MaTEpUATIbHBIM, a BTOPOH —
HeMaTepHalbHbIM. B pamMKax paccMaTrpuBaeMOro BHAA TMPECTYIUICHUS TPEIMETOM  SIBIISICTCS
HeJleTalTbHOE OTHECTPEIbHOE OpYXKHE, KOTOPOE CTaJI0 TaKOBBIM B UTOTE JAECHCTBUI, COBEPILEHHBIX C
3a/1eiCTBOBaHNEM MH(POPMAIIMOHHO-TEIEKOMMYHHUKALMOHHBIX CETEH, B TOM uKcie cetu «HTepHeT.
Taxxe xotenock Obl 100aBUTh, YTO HEMATEPUAILHBIM MIPEAMETOM PACCMATPUBAEMOI'0 IPECTYTIICHHS
MOXET BBICTYNaTh HH(pOpPMAIMA O MPOJAKE HEJErajJbHOTO OTHECTPEILHOrO opyxus. Takxke
1enecooOpasHeIM OyIeT BKIIOUUTD B IPEIMET MPECTYIUIEHUsI HH(POpMaLUIO, B KOTOPOI collep KaTcs
WHCTPYKIIMH 110 H3TOTOBJICHUIO, TIEPEACIKE OTHECTPEITBHOTO OPYKHSL.
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