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AHHOTanusA. B craThe mnpejnprHATa MNONBITKA KJACCHPUKALUM YCIOBHBIX Mep
YTOJIOBHO-IIPABOBOI'0 XapaKTepa 10 pa3/InYHbIM OCHOBAHUSAM, B 3aBUCUMOCTH OT TOr0, Ha
KaKOM 3Tare pa3BUTHS yrOJOBHOTO IPAaBOOTHOLLIEHUS OHU NPHUMEHSIOTCS, 10 OCHOBAaHUAIM
Y yCJIOBUAM, CyObeKTaM NpuMeHeHUA. Mcxonss w3 TOro, 4YTo MO CBOEMY COLHMA/IbHO-
IIPAaBOBOMY 3HA4Y€HHIO BCe yCJIOBHbIE MePBI YTOJIOBHO-IIPABOBOI'0 XapaKTepa HallpaBJIeHbI
Ha CTUMYJIUPOBAaHUE IMOJIOKUTEJBHOIO TNOCTKPUMHHAJIBHOTO NOBEJEHHUS, BbISIBJIEHDI
HEJOCTaTKM B 3aKOHOJATeJbHOM perJlaMeHTAalWUU OTZeJ/IbHbIX BHJOB YCJOBHBIX Mep
yrOJIOBHO-IIPABOBOT0 XapakTepa, CGOopMyIMPOBaHbI PeJI0KEHUS 10 UX YCTPAHEHHUIO.
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Abstract. An attempt has been made to classify conditional measures of a
criminal-legal nature on various grounds (depending on at what stage of the
development of criminal legal relations they are applied, on the grounds and conditions,
to the subjects of application). Proceeding from the fact that, by their socio-legal
significance, all conditional measures of a criminal nature are aimed at stimulating
positive post-criminal behavior, shortcomings in the legislative regulation of certain
types of conditional measures of a criminal nature have been identified, proposals for
their elimination have been named (Articles 73, 762, 93 of the Criminal Code of the
Russian Federation).
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BeedeHnue

C omnpeneneHreM NOHATHA Mep
yroJI0OBHO-NIPAaBOBOI'0 XapaKTepa, BBe-
feHHbIM B YK PO1 1996 . (4.2 cT. 2, 4. 1
cT.3, 4.1 CT. 6, 4.2 CcT.7), C HA3BaHUEM
CUCTEMBbI U BUJIOB TaKUX Mep B TEOPUU
[1; 2; 3] mo HacTosilero BpeMeHU 6e3
JIOJDKHOTO BHHMaHHSI OCTaeTCsl BOMPOC
0 kJaccuPUKalLMU WU XapaKTEPUCTUKeE
OTZeJIbHbIX TpyIll Mep YroJIOBHO-
NpaBoOBOro xapakrtepa. TpaguioHHO
HauboJiee MccleJOBAaHHBIMA B 3TOM OT-
HOLIEHUU SIBJSIIOTCSA BUJbBI OCBOOOXK/eE-
HUSI OT YTrOJIOBHOW OTBETCTBEHHOCTH,
CUCTeMa U OTJeJIbHble BU/Jbl YTOJOBHO-
ro HakKa3aHMUs, BU/bl OCBOOOXK/EHUS OT
HaKa3aHUsA M OT ero oTbbiBaHUsA. Bme-
CTe€ C TEM OYEBHUJHO, YTO KJaccuduka-
Ul Mep YroJIOBHO-NPABOBOrO Xapak-
Tepa BO3MOXXHa 110 OCHOBaHUAM Kauye-
CTBEHHO HMHOTO NOps/iKa, HAapUMep, B
3aBUCUMOCTH OT TOT0, HAa KaKOU CTauu
yroJIOBHOTO MPAaBOOTHOIIEHUS, BO3-
HUKIIEro B pe3yJibTaTe COBEPLIEHHOTO
NpeCTyIJIEHUS, OHU NPUMEHSIOTCH,
Kakuve 1eJd MPU 3TOM NpecaeAyrTcs,
YCJIOBHBIM UJIKM 6€3yCJ0BHBIA XapaKTep

oHu uMewT. IlocnegHee fgeseHue
3acjJyKMBaeT  0CcoO00Oro  BHUMaHMUS4,
NOCKOJIbKY OHO, Ha Hall B3IJIsA[],

MaJIO UCCJIeJOBAHO B IOKTPUHE, a MeX-
Jly TeM MMeeT Cepbe3HOe NMPaKTHUYeCKOe
3HaYeHHUe.
OcHogHasa yacmo

B cBf3U c mpoBeJieHHEM TeOpeTH-
KO-IIPUKJIAJIHOTO aHa/M3a Kiaaccuduka-
UM B YTrOJOBHOM 3aKOHOJATeJbCTBE
H.H. MopumakoBa paccMaTpUBaeT ee
KaK OJUH W3 MPHUEMOB OPUJUYECKOU
TEXHUKH, NOCPeJCTBOM KOTOPOro Mpo-
VCXOUT «JieJIeHVe 3aKpelJIeHHbIX Ipa-

1 VYrosoBHBIM  Kogekc  Poccuiickoi
®epnepauuu : YK : npunsar loc. lymoit 24 mas

1996 roga : oxo6pen CoBerom ®Penepanuu 5
uoHa 1996 roga nocnes. pen.  //
KouncyabtanTllitoc CalT. URL:

https://www.consultant.ru/document/cons_doc
_LAW_10699/ (nata o6paienus: 30.10.2023).
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BOBBIX MOJIOXKEHUU MO eJUHOMY KpHUTe-
pUI0 Ha oIpeJe/ieHHble KaTeropuu
(rpynmnel, BuAbl), 06J1aAal0UUKA HOpMa-
TUBHO-IIPABOBbIM XapaKTepOM U HMe-
IOIMK CBOEH 1LleJibl0 eJMHO000pasHoe
NOHMMaHUe U NpPUMEHEHUE YTOJIOBHO-
IPaBOBbIX UHCTUTYTOB U HOpM» [4, c. 9].
[IpencraBasieTcs, 4To KjaaccupuUKanusa
Mep yroJIOBHO-IPaBOBOTr0 XapaKTepa Ha
yCI0BHble U 0e3yCJOBHbIE, TeOpeTHye-
CKOe OCMBIC/IEeHHe TaKoro JieJIeHUsl U
ero npakTU4ecKas peajusanus MOJ4YU-
HeHbl HECKOJbKO MWHBbIM IeJfIM, 4YeM
Ha3BaHHas BblllE: MOBbILIEHUE PE3YJb-
TaTUBHOCTU He CTOJIbKO OT UX €JUHO-
06pa3HOro NpaBoONpPHUMEHEHHS], CKOJIBKO
OT NpPOJAYMaHHOM eAMHOOOpa3HOMN 3a-
KOHOJIaTeJIbHOW perjaMeHTaluu, MOJ-
YUHEHHON pelleHul0 3ajJa4y, 0003Ha-
yeHHbIX BY. 1 cT. 2 YK PO.

B KauecTBe YCJOBHBIX MeEp yTroJoB-
HO-MIPaBOBOI'0 XapakKTepa Ha Cero-
JHSIIIHUK JeHb MOXXHO Ha3BaTb CJefy-
ouue:

- HeNpUMeHeHHe Ha3HAaYeHHOTO
CyJOM  HaKa3aHus 10J,  YCJOBHUe
(«ycsoBHOE ocyxAeHUue») - CT. cT. 73, 74
YK PO;

—-0CBOOOX/IeHUEe OT YTrOJIOBHOW OT-
BETCTBEHHOCTH MNPHU YCJOBUU YIJIAThI
nocjae 3Toro cyaebHoro umrTpada
(«ocBOGOX/jeHHE OT YroJOBHOU OTBET-
CTBEHHOCTU C Ha3HayeHHUEM CYJleOHOro
wrtpada») - cT.cT.76.2, 104.4, 104.5
YK PO;

- JIOCPOYHOE OCBOOOXK/JEeHUE OT OT-
ObIBaHMSl HaKa3aHUS IMOJ YCJOBUE
(«yc/I0BHO-I0CPOYHOE  OCBOOOXKAEHUE
OT OTObIBAaHUS HAaKa3aHUS») — CT. CT. 79,
93 YK PO;

- OTCpPOYKa OT OTObIBAaHUSI HaKasa-
HUSI 6epeMeHHbIM KeHIIIMHAM U JIULaM,
MMelIlMM pebeHKa B Bo3pacTe A0 14
JieT, noJ ycaoBue — cT. 82 YK PO;

- OTCpPOYKa OT OTObIBAHUSI HaKa3a-
HUS1 6OJIbHBIM HapKOMaHUeEW MoJ, ycJo-
BUe - cT. 82.1 YK PD;

- 0CBOOOX/leHUe OT YroJIOBHOM OT-
BETCTBEHHOCTH HECOBEPIIeHHOJEeTHUX
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10/, yCJA0BUE BBbINOJHEHUS MNPUHY/U-
TeJIbHOM Mepbl BOCIUTATEJbHOTO BO3-
gerctBus — cT. 90 YK PO,

K yci0BHBIM MepaM yroJiOBHO-
IpaBOBOr0O  XapakKTepa  OTHOCATCH
U Te, KOTOpble perjaMeHTUPOBaHbI
®epepasbHbIM 3aKOHOM OT 24.06.2023
Ne 270-®3 «06 0Cc06EHHOCTSIX YroJioB-
HOW OTBETCTBEHHOCTH JIML, PUBJEKA-
eMbIX K y4aCTHIO0 B Cllel[UaJIbHON BOEH-
HOU omepanuu»2. Hanmpumep, corsacHo
m.1 cr.3 pgaHHoro 3akoHa, JHIO, CO-
BeplLIKBIlIee NpecTyIJieHne HeboIbLUIoN
WM CpeJIHEN TSKECTH, YTOJIOBHOE JIeJI0
(yrosioBHOe mpecsefjoBaHHMe) B OTHO-
IIEHUU KOTOPOrO MPUOCTAHOBJIEHO IO
XOJlaTalCTBY KOMaHAO0BaHHUS BOWHCKOM
yacTu (y4ypexkZeHHs), NpU3BaHHOe Ha
BOEHHYIO CJAYXKO0Y 110 MOOUJIU3ALMU WU
B BOoeHHoOe BpeMs B BoopyxeHHble Cu-
bl Poccuiickoin ®epepauuu 160 3a-
KJIIOUMBIIIEE B NEPUOJ, MOOUIM3ALUY, B
epyoJi BOEHHOTO IOJIOKEHUS WU B
BOEHHOE BpeMsi KOHTPAKT O MPOXOXK/e-
HUM BOEHHOU CJy0bl B Boopy»eHHbIX
Cunax Poccuiickoit ®epepanuu, 0CBO-
60X/1aeTcsd OT yroJIOBHOW OTBETCTBEH-
HOCTH NpPU HaJIMYUU OLHOTO U3 YCJIO-
BUM:

1) HarpaxkJieHus roCyJapCTBEHHOU
Harpa/iou, nojiy4eHHOW B Nepuoj Mpo-
XOX/IEHUSI BOEHHOU CJIYKObI;

2) yBOJIbHEHUS C BOEHHOM CJIYKOBbI
0 OCHOBAaHHWI, MPeAYCMOTPEHHOMY
NOJMYHKTOM «a», «B» UM «O» MyHKTa 1
ctatbu 51 ®esepanbHOro 3aKkoHa oT 28

2 06 0COOEHHOCTSX yTOJIOBHOU
OTBETCTBEHHOCTH JIML, MpHUBJEKaeMbIX K
y4acTHUIO B CHelMaJbHOH BOEHHOW OMNepalnuH :
@epep. 3akoH. Ne 270-®3 : npunar loc. lymoit
20 uroHsa 2023 : omo6pen Coetom Denepanuu
21 wronHa 2023 // TapanT cait. URL:
https://base.garant.ru/407086358/ (maTa
obpauenus: 02.10.2023).
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mapta 1998 roza Ne53-®3 «O BoUH-
CKOU 00513aHHOCTH Y BOEHHOU CJ1y»6e3.
B nuiaHe o61eld XapaKTEPUCTHUKH
YCJIOBHBIX Mep YroJIOBHO-IPAaBOBOTO
XapakTepa B JIMTepaType OTMedaeTcH,
YTO, 10 06LeMYy NPaBUJy, OHU JOJKHBI
JIONOJIHATh ~ JlelcTBUe  6e3yC/0BHBIX
Mep, ONpaB/blBasi CBOI YCJOBHOCTb pe-
3yJbTaTaMy, JJ11 JOCTUXKEHUS KOTOPbIX
OHU U NPUMEHSAITCH. YC/I0BHbIE Mephl
YyrOJIOBHO-IIPAaBOBOI'0 XapakKTepa 6e30T-
HOCUTEJIbHO K UX BUJI0BOM NPUHAAJIEX-
HOCTU O0O0beJUHSET NpeAyCMOTpeHHas
3aKOHOM BO3MOXHOCTb BO3BpaTa B
NepBOHA4Ya/bHOE YTrOJIOBHO-IIpaBOBOE
NIOJIOXKEHHME JIMILA, COBEpILIMBILEro Ipe-
CTyIJIeHWe, B CJlydyae HeBBINOJHEHUS
yCA0BUs, NOCTAaBJIEHHOTO Nepes], HUM B
MOMEHT TMpPUMEHEHUs TaKOW Mephl.
BaTol cBfI3WM cilefyeT COrJIacCUThbCA C
MHeHHEM W. 3. 3BeyapoBCcKOro 5
A. AMu46a, 4TO YCJOBHbIe Mephbl Yro-
JIOBHO-IIPAaBOBOr0 XapaKTepa IO CBOeH
IOpUAMYECKON NPUPOJE U COLHAJBbHO-
IPaBOBOMY 3HAUYE€HUIO HOCAT JIbTOTHbIN
XapakKTep, a HEKOTOpbIe U3 HUX — XapaK-
Tep oIepeXxarwllero 3acjayry Inoolpe-
Hus [5, c. 48-49]. IlpeacraBasieTcs, 4TO
BAKHOM XapaKTEpPUCTUKOM YCJIOBHBIX
Mep YroJIOBHO-NIPaBOBOr0 XapakTepa
BBICTyIIaeT UX 3aBUCUMOCTb OT CO3Ha-
TeJIbHO-BOJIEBOTO TMOBEJEHUs JHLa, K
KOTOPOMY MNpPUMEHSIETCA Ta WJIA WHas
Mepa. B 3TOH cBfI3W Hesb3s CYUTATh
YCJA0BHBIM, HAaIlpUMeEp, OCBOOOXJEeHHeE
OT JaJibHelllero OTObIBAaHUS HakKasa-
HUS BOEHHOCJYXALUX B CIy4Yae UX 3a-
60Js1eBaHUs, JleJIalolero ux HeroJHbIMHU
K BOeHHOM ciyx6e (4. 3 cT. 81 YK PO).
[lo cBoeMy couuaabHO-IPaBOBOMY
3HAYeHUIo, KaKk oTMe4aeT P. A. CabuToBs,
BCE  YCJOBHble  Mepbl  YrOJIOBHO-
NpaBOBOr0 XapaKTepa HalpaBJ/eHbl

3 O BOMHCKOM 005I3aHHOCTH M BOEHHOH
cayx6e : Denep. 3akon. N2 53-03 : mpunsar l'oc.
Jymoii 6 mapta 1998 roga: ono6pen CoBeToM
Qenepauuu 12 maprta 1998 roja : mocien. pen.
//  KoncyaptauTIlitoc caut.  URL:
https://www.consultant.ru/document/cons_doc
_LAW_18260/ (maTa o6pamenus: 12.10.2023).
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Ha CTUMYJIMPOBAHUE TMOJIOXKHUTEJNbHOIO
NOCTKPHUMHHAJBHOTO noBeJleHUs
[6, c. 8].

CrepgyeT MOAYEpPKHYTb, YTO BblJe-
JleHWe B CUCTeMe Mep YroJIOBHO-
IIpaBOBOTr'0 XapaKTepa yCJOBHBIX U 6e3-
YCJAOBHBIX Mep B KayecTBe JIByX CaMo-
CTOSITE/IbHBIX (OTHOCHUTEJNIbHO CaMOCTO-
ATeJIbHBIX) MOJICUCTEM C NOCJAEAYIOIIUM
JleJleHueM HX Ha BU/bl 10 HACTOSILETO
BpeMEeHU He IMpPOBOAUJIOCH. B ocHOBe

MOMNBITKU KJaccupUuKaluu TaKUX
Mep, npeanpunsaTton B 2007 T
W. 3. TannyninHbIM, Jiexxasio, BO-

NepBbIX, NOHMMAaHUE Mep YroJIOBHO-
NpPaBOBOr0 XapaKTepa TOJILKO B Kaye-
CTBE «MHBIX MEp YroJIOBHO-NPaBOBOIrO
xXapaKTepa», a, BO-BTOPbIX — HPOTUBO-
NOCTaBJIEHHUE UX TOJIbKO peajbHOMY HC-
MOJIHEHUIO Haka3aHud [7, c. 7]. [Ipu Ta-
KOM MOJXO0/Jle KPYT YCJOBHbIX Mep yro-
JIOBHO-IIPAaBOBOI'0 XapaKTepa 3aBeA0MO
ObIJ CYLLIECTBEHHO CY>KEH W He OTpakaJl
YCJ0BHbIE Mepbl, NMpPeAyCMOTPEHHbIE B
YK PO,

O4eBUAHO, YTO U YCJOBHbIE, U 6€3-
YCJI0BHbIE Mepbl YTrOJIOBHO-IPABOBOTO
XapaKTepa HEeOJJHOpPOJHbl, UMEIT pas-
JIMYHYI0 HOPUJUYECKYI0 TPUPOAY U CO-
[MaJIbHO-TIPAaBOBO€e Ha3HauyeHue. B aTon
CBSI3W UX KylacCUdUKaLUs BO3MOXKHA 110
pas3/iMyHbIM OCHOBaHUAM. Tak, mepBoe,
4yTO oOpallaeT Ha ceb6s1 BHUMaHUE, — 3TO
TO, YTO MAKue Mepbl NPUMEHSIMCS HA
pa3/u4HbLIX 3mManax pa3eumusi y20/108-
H020 npasoomHouieHusl. [lo aToMy Kpu-
TEPUI0 YCJOBHbIe Mepbl YroOJIOBHO-
NpaBOBOI'0 xapaKTepa MOXHO pa3sje-
JIUTH Ha JIB€ OCHOBHbIE I'PYIIIbI:

- IpUMeHsieEMble [0 MOMeEHTa Io-
CTaHOBJIEHUSI OOBUHUTEJIBHOI'O MPHUTO-
BODa;

- NpUMeHsieMble MOCJe MOCTaHOB-
JIeHUsI 0OBUHUTEJIbHOT'O IPHUTOBOPA.

K nepBo# rpymie ycCJOBHBIX Mep
c/leyeT OTHECTU Te, KOTOpble Mpeay-
CMOTpeHbl B CT.CT. 76.2, 104.4, 104.5,
cT. 90 YK PO, cT. cT. 3, 4 PenepasibHOro
3akoHa oT 24.06.2023 Ne 270-®3; ko
BTOPOM - BCe OCTaJibHble W3 4YHCJIa
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Ha3BaHHbIX BbILIE, a TaKXe Mepy,
npeAycMOTPeHHY B CT.5 ®exnepaib-
HOTro 3aKoHa oT 24.06.2023 N2 270-®3.
Paznuuus Mex/ly MepaMu epBoil U
BTOPOU IPyIIbl 3aKJHYAKTCS IJIaBHBIM
06pa3oM He B OCHOBAHHUSAX U LeJSIX UX
IpUMeEHEHUs], a B XapaKTepe U oObeMe
yCTpPaHsieMbIX B 3TOM CBS3U OTpaHUYe-
HUM W JIMLIEHWM, NpU4YeM He TOJIBKO
yroJIOBHO-NIPABOBOTO xapakTepa. Bbl-
NOJIHEHUE YCJIOBHUM, CBSI3aHHBIX C MPHU-
MeHeHHEeM Mep MepPBOM TpPyIIbl, O3HA-
YaeT, YTO WU3HA4YaJIbHO YCJOBHOE OCBO-
00X/leHWe OT yroJOBHOW OTBETCTBEH-
HOCTH B KOHEYHOM HTOre CTAaHOBHUTCA
110 CBOEW IOPUIUYECKON CYyTH 6e3yCa0B-
HbIM. TeM cambIM, JIM10, COBEPLIUBILEE
NpecTyIJieHue, He UCIbITaB OrpaHU4e-
HUM M JIMIIEeHWH, COCTaBJSIONIHUX CO-
Jlep>kaHue yroJIOBHOTO HaKa3aHMUsl, CUH-
TaeTCs JIMLOM, B OPUAUYECKOM CMbIC/IE
He  COBepIIaBIIMM  MPEeCTYNJeHus.
Ha3BaHHOW XapaKTepUCTHUKe He COOT-
BETCTBYeT Mepa, NpeAycMOTpeHHas
CT.CT.76.2, 104.4, 104.5 YK P®, no-
CKOJIBKY yIIaTa «CyJle6HOro ImTpadar
JIUIOM, OCBOOOXKJJ€HHbIM OT yTOJIOBHOM
OTBETCTBEHHOCTH, O3HayaeT ¢aKTHue-
CKH He 4YTO WHOE, KaK HCIOJIHEHHE O/I-
HOrO M3 BHU/I0B yroJIOBHOIO HaKa3aHHUS
- wrpada, OpeayCMOTPEHHOIrO CT.46
YK P®, x0Ts 1 6€3 CyAUMOCTH, B ME€Hb-
IKMX pasMepax. HamoMuHaHue 0 TOM,
4YTO 3TO He TakK, cojepxaileecd B 1. 7.1
[loctaHoBsienua IlieHyma BepxoBHOTrO
Cyma Poccuiickonr ®epepayuu 0T
22.12.2015 Ne 58 «O mpakTHhKe Ha3Ha-
yeHus cygamu Poccuiickot @egepanuu
YyTrOJIOBHOI'O HaKa3aHUs»*, mpeJcTaBJs-
eTCs, JIMLIb YKPeIJsieT B 9TOM BbIBO/E.
BbinosiHeHUe yCI0BUM, CBSI3aHHBIX
C MpUMEeHEeHHWEM Mep BTOPOMN TpYIIIbI,

4 O nmnpaKTHKe Has3HA4YeHUs CyJaMH
Poccuiickon Qepepanuu YroJIOBHOTO
HaKasaHUs [loctaHoBsieHue  Ili1eHyMma

BepxoBHoro Cyna Poccuiickoit ®epepauuu ot
22.12.2015 Ne 58 nocaen. pex.  //
KoucyabTauTIlitoc CaT. URL:
https://www.consultant.ru/document/cons_doc
_LAW_190932/ (zaTa o6pammenus: 20.11.2023).
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Jlaxke MPH MOJHOM YCTPaHEHUH OTPaHU-
YeHUH W JMIIEeHUN, COCTaBJLIOIIHUX CO-
Jlep>KaHrhe yroJIOBHOIO HakKa3aHHUf, Co-
XpaHsAeT B TeueHHe OIpesieJIeHHOTO OT-
pe3ka BpeMeHM (MCIBbITAaTeJbHOTO CPO-
Ka, CpOKa OTCPOYKHU OTObIBAaHUS HaKa-
3aHMUA) CyAUMOCTb U BO3MOXHYIO ee
yroJI0BHO-NIPaBOBYK0 3HAYMMOCTb (IpHU
COBEpILIEHWU HOBOIO NpPeCTYIlJIEeHUs),
HO HUKaK He BJIUSIET Ha y»Ke HaCTyNHB-
e oOlLienpaBoBble NOCAEJCTBUA CY-
JIUMOCTH.

YcnoBHble MepBhl yrO0JI0BHO-
IIPaBOBOr0 xapakKTepa B psjie Cay4yaeB
CYyLL,eCTBEHHO OTJMYAKTCA NO Xapakme-
Py OCHOBAHUIL U yCA08Ull UX NPUMEHEHUS.
Tak, TO/NbKO OJHA M3 YCJIOBHBIX Mep
yroJI0BHO-NIPAaBOBOr'0 XapaKTepa MpH-
MEeHSIeTCH «3aCJy:KEHHO» — 3TO OCBO-
O00XJleHue OT YTroJIOBHOW OTBETCTBEH-
HOCTM Ha OCHOBaHHUHU CT.76.2 YK PO,
T.€. B CBSI3U C BO3MelleHUEM Yilepoa
WM UWHBIM 00pa3oM 3arJaXMBaHUA
NPUYUHEHHOr0 MpecTylJeHUueM Bpeja.
JlaHHOe 06CTOATENBCTBO YETKO U OJHO-
3Ha4YHO CPOPMYJIMPOBAHO B TEKCTE YTo-
JIOBHOIO 3akoHa. HampoTuB, Ha3Haye-
HUe HaKa3aHUs C NpUMeHeHUeM CT. 73
YK P® no 6oJiblIOMy CYeTy HUKaK He
00yCJIOBJIEHO 3ac/Jyro B 3TOM JIMLA,
COBEpUIMBIIETO MpecTynjeHue. 3/echb
JIbrOTa YTOJIOBHO-NIPAaBOBOr'O XapakKTe-
pa, NpUMeHeHHas K JIULY, COBEpILIUB-
1eMy [pecTylJeHue, ToJ, YCJIO0BHE
(coBCTBEHHO «yCJIOBHOE OCYXKJEHUEY),
IpU COOJIIDJEHUU TNOC/TeJHEro BJeYeT
3a c0O0W MpUMeHeHUe JPyrou JIbroThbl
yroJI0BHO-NIPaBOBOr'0 XapakTepa - IMO-
rauleHue CyIMMOCTH MO UCTEeYEeHUU MC-
nbITaTeJbHOr0 Ccpoka (m. «a» 4.3 cT. 86
YK P®). B 3T0li CBSI3W BIOJIHE 3aKOHO-
MepeH BONPOC 06 060CHOBAHHOCTU Ta-
KOT'0 Ype3MePHO JIbTOTHOTO OTHOLIEHHUS
K JIUILY, COBEPLIMBIIEMY MPECTYIJIEHHE.
O ToM, 4TO TakKOM BOINPOC HE CJyYaeH,
rOBOPUT TOT QaKT, YTO, HANPUMED, IO
urtoram 2022 r. B OTHOLIEHUU OKOJIO
40 % yC/I0BHO OCYXJAEHHBIX CyJaMU
OblLIM  yJOBJIETBOPEHBbl  XOJaTalCTBa
YrOJI0BHO-UCIIOJIHUTE/bHbIX  UHCIEK-
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U O TMpPOJAJEHHUU UCIObITAaTEJbHOTO
CPOKa, a B OTHOIIEHUHU KaXJ0r0 AeCATO-
ro - 06 OTMeHe yCJI0BHOIO OCYXJeHUs
Ha OCHOBAaHUM Y. 4. 2.1-4 cT. 74 YK PO5,
[lo cBoeMy couuaabHO-IPaBOBOMY
3HAYEHUI0 3aC/AY>KEHHBIMU  JIOJKHbI
ObITb W YCJOBHbIe Mepbl, NPEeAYyCMOT-
peHHbIE B CT. cT. 79, 93 YK P®6. OgHako
eCcJIM B IepBOM CJIy4yae 3Ta 3ac/yra XOThb
KaK-TO 000O3HaueHa B TEeKCTe 3aKOHa
(«ecsiy cynoM 6yLeT NPU3HAHO, YTO [/
CBOET0 UCIpPaBJIEHHUS OHO HE HYXK/JAeTcs
B IOJIHOM OTObIBAHUHW HA3HAYE€HHOTO
Cy/lOM HaKa3aHHUsf, a TaKXKe BO3MECTHUJIO
Bpe/ (MOJTHOCTBIO MJIM YAaCTUYHO), IPU-
YUHEHHbIA NMpPeCcTylNJeHHeM, B pa3Mepe,
onpeJieJIeHHOM pelleHreM cyja...» — 4. 1
cT.79 YK P®), To BO BTOpOoM (CT.93
YK P®) - kakue-1160 OTOBOPKHU Ha 3TOT
C4eT BOOOIIEe OTCYTCTBYIOT.
AHanu3supysa e B ILeJIOM OCHOBa-
HUSL M YCJIOBUSI IPUMEHEHUS YCJIOBHbBIX
Mep YroJIOBHO-NIPABOBOI'O XapaKTepa,
caellyeT OTMETUTb, YTO OHH BecbMa
pasHopogHbl. Cpefu HHUX, OeCcCIOpHO,
JIOMUHHUPYIOT Te, HaJU4YHhe KOTOPbIX B
YyrOJIOBHOM 3aKOHe MPOJUKTOBAHO CO-
006pakeHUSIMU HCIpaBJIEHUS JIMLA, CO-
BEPLIUBILETO NMPECTYIJIEHUE, TyTeM He-
peanusanuu (Mepbl, NpeJyCMOTPEHHbIE
@enepasbHbIM 3aKOHOM OT 24.06.2023
Ne 270-®3) nubo peanrsanuyd B OTHO-
lIeHWe Hero HeraTUBHOW YTrOJIOBHOM
OTBETCTBEHHOCTH He B MOJIHOM 00'beMe

5 OtueTbl 0 pesaTesbHocTH CyaeGHOTO
JlenapTaMeHTa npu BepxoBHOM Cyne
Poccuiickont  ®epepanuu //  Cyne6HbIH

JemnapTaMeHT npu BepxoBHoM Cyze Poccuiickoit
O®enepanuu : cait. URL: http://cdep.ru/?id=195
(maTa obpamenus: 15.09.2023).

6 [loomwpUTeJbHBIA XapaKTep YCJIOBHO-
JIOCPOUYHOTO OCBOOOXJEHHUSI OT OTObIBAaHUS
HaKa3aHUs NpU3HAETC W TeOpeTHUKaMH, U
MpaKTUKaMH yroJsioBHoro mpasa (CM. 06 3ToM:
TapxanoB, H. A. IloompeHHe MNO3UTUBHOI'O
NnoBeJieHUs1 B yrojioBHoM npase. Kazanb, 2001.
C.267-280). B coBeTckudl mepuoOA  3TO
06CTOSATENBCTBO MOJYEPKUBATIOCH B PELIEHUAX
Jlayke BBICIIMX CYZeOHBIX HWHCTAaHIUNA CTpPaHbI
(Cm.: COopHUK mocTaHoBjieHuH [lineHyma
BepxoBHoro Cyma CCCP. 1924-1963. M., 1964.
C.379).
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(ct.cT.73,76.2 (104.4, 104.5), 79, 90, 93
YK P®). XapakTepHOl 4epTOH HEKOTO-
PbIX U3 HUX fIBJISIETCH TO, YTO OHU IpU-
MEeHSITCA caMM o cebe, T.e. IPU OT-
CYTCTBUM 0€3yCJI0BHbIX Mep YroJIOBHO-
npaBoBoro  xapakrepa (cT.cT.76.2
(104.4, 104.5), 90 YK P®). /[lpyras
rpynna ycJIOBHBIX Mep YrOJIOBHO-
IIPaBOBOr0 XapaKTepa NpUMeEHSEeTCS B
JIOTIOJTHEHHWE K 6e3yC/JI0BHBIM MepaM U3
CcooOpaKeHUM TyYMaHHOCTH, COOJIIoJe-
HUS NPUHLUIA JUYHOU OTBETCTBEHHO-
ctH (cT. cT. 82, 82.1 YK PO).

C TOYKM 3peHUsA [JIEMCTBYIOILErO
yroJI0BHO-NIPOLIECCYa/IbHOTO 3aKOHO/a-
TeJbCTBA, NpaKTHYecKoe 3HauyeHue
MMeeT KjaccupuKalusi Mep YroJioBHO-
IPaBOBOr0 XapaKTepa no cy6sekmam ux
npumeHeHus. Hanprumep, B 3aBUCUMOCTHU
OT OCHOBaHUSI BONpOC 006 OCBOOOXKJe-
HUM OT YrOJIOBHOW OTBETCTBEHHOCTHU
MOXKET pellaTbCs Cy[0M, ce/loBaTeeM
C corJyiacusi pyKOBOAUWTeJNsSl CJeJ[CTBEH-
HOT'0 OpraHa, Jlo3HaBaTeJIeM C COTrJiacusl
npokypopa (ct.cT.25, 28 VIIKP®7),
CyZlOM WJIM CJieloBaTejieM C COrJiacus
PYKOBOAUTEJS CJEeACTBEHHOrO0 OpraHa
(ct.28.1 VIIKP®), TosbKO CyaoMm
(ct.25.1 YIOKP®). C yyeToM ompeje-
JIEHHOTO HaMM BbIlle Kpyra yCJI0BHBIX
Mep YroJI0OBHO-IPAaBOBOT'O XapaKTepa,
OueBHU/IHA HEYMECTHOCTb UX Kjaaccudu-
Kalluld no cy6sekmy npumeHeHus, TO-
CKOJIbKY B KOHEYHOM HTOTe TaKOBBbIM
BBICTYIAeT TOJIbKO CYy/,

Bb1800db1 u 3aKk1104eHue

B 3ak/siroyeHve OTMeTHUM, YTO Ipa-
BUJIbHOE COYETaHUE YCJOBHBIX U 0Oe3-
YCJIOBHBIX Mep YyroJIOBHO-NPaBOBOTO
XapakTepa B Ipolecce yroJoBHO-
NpaBOBOr0 BO3JENCTBUS Ha JIUIO, CO-
BepIIMBIlIee MpecTyIlJleHHue, CHoco6-
CTByeT HauboJiee ONTUMaJIbHOMY pe-

7 YroJIoOBHO-NIpOLIECCYaJIbHBIA  KOJEKC
Poccuiickoit ®epepanuu : YIIK: npunar Toc.
Jdymoit 22 Hos6psa 2001 roja: opobpeH
CoBetoMm ®Pepepaumu 5 npexadps 2001 roga:
nocnex,. pef. // Koncyabrantllitoc : cait. URL:
https://www.consultant.ru/document/cons_doc
_LAW_34481/ (nara o6pamenus: 01.03.2024).

261

IIeHWI0 3aJlay, 0003HA4YeHHBbIX B CT. 2
YKP®, npu cobs0JeHHU NPUHIUIIOB
HEOTBPATUMOCTHU OTBETCTBEHHOCTH
¥ pa3yMHOM ISKOHOMHUHU YrOJIOBHOU
penpeccum.
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