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BBeaenue. llenpro wmccnenoBaHWsT CTajgO BBIABJICHWE HA OCHOBE aHAIN3a
CTATUCTUYCCKUX JIAHHBIX, CJICACTBEHHOH W CyneOHON TMPaKTHKW, 3aKOHOMEPHOCTEH
pPacCMOTPEeHHs] TIOCTYMHUBIIMX COOOIICHWH O COBEPIICHUH XHWINEHUH W3 He(TernpoBOOB,
He(TEeNPOAYKTOIIPOBOJOB M I'a30MPOBOJOB, NPUHATHS MO HUM 3aKOHHBIX U OOOCHOBAHHBIX
pelieHuii; 06001IeHre CYIECTBYIOMMX MPOo0IeM IPaBONPUMEHUTENbHON NPAKTUKU, B TOM
YUCJIE CBA3AHHBIX C ONPEIEICHUEM MOJCIEACTBEHHOCTH; BHECEHUE 3aKOHOAATENIbHBIX
IPEUIOKEHUN T10 COBEPILICHCTBOBAHUIO YI'OJIOBHO-IIPOLIECCYAIbHOIO 3aKOHOAATEIILCTBA B
JaHHOM cepe 00pbObI C MPECTYIMTHOCTHIO.

Marepuagbl 1 MeToabl. Pa3paboTka TeMbI HcclieJoBaHMsI TOTpeOoBaIa MPUMEHEHUS
MHOTONPOGUIBHOW MeToauKh. Vcmonp30BaHbl (HOpPMaTbHO-IOPUANYECKUAN, OMUCATEIEHO-
AHATUTUYECKUH, CUCTEMHO-CTPYKTYPHBIN, CTATUCTHYECKUI METOABI aHAIHM3a U OOBSICHEHUS
COIIMAJIbHBIX U NTPABOBBIX SBJICHUH.

PesyabTarsl uccienoBanus. [103BoMMIM BRISIBUTH 3aKOHOMEPHOCTH PAaCCMOTPEHUS
CJIEIOBATENIIMU OPraHOB BHYTPEHHUX JI€J COOOIIEHUH O MPECTYIJICHUSX, CBSI3aHHBIX C
XMIIEHUSMU U3 He(PTEenpoBOAOB, HEPTEHPOAYKTONPOBOJAOB U Ta30MpPOBOJIOB, a TaKXKe
IPEANIOCBUIKM K  COBEPLICHCTBOBAHHUIO  YIOJIOBHOIO U YTrOJOBHO-IPOLIECCYAIBHOTO
3aKOHOAATENbCTBA B YaCTH KBaJU(UKALMM U  OINPEAENEHUS IMOJCIEICTBEHHOCTU
paccMaTpuBaeMoON KaTEropuu MPECTYIUICHUMN.

BeiBoabl u 3akiao4yeHMsi. B KadecTBe NPEUIOKEHUS OTHOCHUTEIIBHO PAa3BUTHUSA
ONpPENEIEHUs TOJACIECACTBEHHOCTH NPECTYIUIEHWM, CBA3aHHBIX C XWIICHUSMH U3
HEe(TENPOBOIOB, HE(PTENPOIYKTOMPOBOIOB M Ta3oMpoOBOAOB, H WX JaJbHEHIIEro
paccieioBadusi ChOPMYIHUPOBAHBI MPEITOKEHHUS, TTPEATIOIATAIONTNE HOBBIC TUCTIOZUITMH 4.
2u 5 cr. 215.3, a Takke anbTEPHATUBHYIO MOJCIEACTBEHHOCTD 110 HEM.
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ON THE PREREQUISITES FOR THE INTRODUCTION OF CRIMINAL
LIABILITY FOR CRIMES PROVIDED FOR IN PARAGRAPH "B" PART 3 OF
ARTICLE 158 AND ARTICLE 215.3 OF THE CRIMINAL CODE OF THE RUSSIAN
FEDERATION, AND THE PRACTICE OF THEIR INVESTIGATION
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Introduction: the purpose of the study was to identify, on the basis of the analysis of
statistical data, investigative and judicial practice, regularities in consideration of reports
received on theft from oil pipelines, oil product and gas pipelines, making lawful and
reasonable decisions on them; to generalize the existing problems of law enforcement practice,
including those related to determination of jurisdiction; to make legislative proposals for
improvement of criminal and procedural legislation in this area of crime control.

Materials and Methods: the development of the research topic required the
application of a multidisciplinary methodology. Formal-legal, descriptive-analytical, system-
structural and statistical methods of analysis and explanation of social and legal phenomena
were used.

The Results of the study: The results of the study allowed us to identify regularities
in the consideration by internal affairs investigators of reports of crimes related to theft from
oil pipelines, oil product pipelines and gas pipelines, as well as suggestions for the
improvement of criminal and criminal procedural legislation in terms of qualification and
determination of jurisdiction over this category of crimes.

Findings and Conclusions: as a proposal for the development of the definition of the
jurisdiction of crimes related to thefts from oil pipelines, oil product pipelines and gas
pipelines, and their further investigation, proposals have been formulated suggesting new
dispositions of parts 2 and 5 of article 215.3 of the Criminal Code of the Russian Federation,
as well as alternative jurisdiction under it.

Keywords: fuel and energy complex, verification of a crime report, investigation of
crimes, qualification of crimes, criminal liability.
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ObecnieueHne HYKOHOMUYECKOM O€30MaCHOCTU SIBISIETCS OJHUM U3 MPUOPUTETHBIX
HaIIpaBJICHUN  JACATEIBHOCTH TOCYAApCTBAa. T OIUIMBHO-DHEPIETUYECKUM  KOMILIEKC
OCOOCHHO Ba)E€H JJIsi OTEUECTBEHHOW HKOHOMHKHU. brarojmaps ero (pyHKIHOHUPOBAHUIO
OpraHMu3aIy 1 HaceleHue 00eCIeUnBaIOTCS TETIOM U 3JIEKTPOIHEPrUeil. DKCIOPT TaKUX
pecypcoB, kak HeTh, HETENPOAYKTHI U a3 UMEET OIOKETOOOPA3YIONIUN XapaKTep.

C pasButHeM ceTeil TpyOONpOBOJOB HE IMEPECTaeT ObITh aKTyaJIbHBIM CHUYKEHUE
KOJIMYECTBA MPECTYIHBIX MOCITaTeIbCTB Ha 00BEKTHI SHEPTETUYECKOM HHMPACTPYKTYPHI.

OpaHOM U3 OCHOBHBIX MPUYHUH CIOKHOCTH OXPAaHBI TPYOOIIPOBOJOB OT MPECTYITHBIX
MOCSTaTeNIbCTB SIBIIACTCS HMX MPOTSKEHHOCTh. [lpm »TOM oOxpaHa TpyOONMpPOBOIOB
OCJIOXKHSIETCS €IIE U TEM, UTO «IEATEILHOCTh BPE3UHUKOB MPUOOpETaeT MHAYCTPUATIbHbIE
MacmTaObl, BpeMsi OJIMHOYEK MPOIIJIO, UCIOJIb3YeTCs AOPOrocTosiee 00opyIoBaHuE,
3HAYMUTENbHBIEC cpencTBa. COBEPIIAIOT TAKKME MPECTYIICHUS OPTraHU30BaHHBIE TPYIIBI, Y
KaKJIOTO y4aCTHHKA KOTOPOM €CTh CBOS YE€TKO OINpEIeIeHHAs POIb» L.

AKTYyanbHOCTb OOCYXIAEHHS HACTOSIIIIEN MPoOIeMbl 00YCIOBICHA BO3HUKAIOIINMHU
BONPOCAMHU OTHOCUTEIHHO KBaJTM(UKAIIMU MPECTYMHBIX NESHUN, MPEAMETOM KOTOPBIX
BBICTYNAIOT HE(Th U Ta3, U HEJOCTATOUHON M3YYEHHOCTHIO OCOOCHHOCTEH pacciae0BaHus
IIPECTYIUICHUI TaHHOW KaTerOpUHU.

denepanpabiM  3akoHOM OT 30 mekadps 2006 t. Ne 283-®32 4, 3 cr. 158
VronosHoro Konekca Poccuiickoit ®enepamnu (nanee — YK P®)2 6pu1a momosHeHa
KBATM(DUIIUPYIOMIMM  TIPU3HAKOM — Kpa)xed, COBEpPIICHHOW U3 HedTempoBoja,
HedTenpoaykTONMpPOBOa, Ta3ompoBojga. Ho 49To cramo mnpUYMHONW T0J0OHOTO
nononHeHus? Bo-mepBbIX, yrpo3a HE TOJBKO 3KOHOMHYECKOH, HO M JKOJOTHUYECKOM
0€30MMacCHOCTH TEPPUTOPHUIA, Yepe3 KOTOPHIE MPOJIOKEHBI JIAHHBIE TPYOOIPOBOJIBI, a BO-
BTOPBIX, 3HAUUTEIILHOE YBETUYCHUE B HUX BPE30K, KOTOPHIC MPUOOPETH K TOMY MOMEHTY
MAacCCOBBIA U (PaKTUYECKHU OOBIICHHBIN XapaKTep.

Opnnako He Bce MPOOJIEMHBIE BOIMPOCHI MPHUHSITHEM BBINIEYKA3aHHOTO 3aKOHA
yajgoch pa3pemnTh. Tak, ompeaeleHue CyMMbI yiiepOa, T.e. KOoJIM4yecTBa, 0Obema
NOXUIIEHHOW HEe(PTH MO-TIPeKHEMY OCTaBaJlOCh HEBO3MOXKHBIM, €ClIM He(Th He Obuia

! Vmep6 «TpancHepTH» OT KpMMHUHANBHBIX Bpe3ok B 2020 r. mpesbicwn 600 miuH py6. //
Tpancuepts : caiir. URL: https://www.transneft.ru/pressReleases/view/id/13131/ (nara oOpaieHus:
05.05.2022).

2 O BHECEHUH N3MEHEHUH B YTOJIOBHBIN KOJIeKe Poccuiickoit Oenepanuu u cTathio 151 YromosHo-
nporeccyanbHoro konxekca Poccuiickoit ®@enepanmu : @enepanbublii 3akoH ot 30.12.2006 Ne 283-03 //
(mocnenuss pemaxmyst) : npuHAT ['ocymapcTBenHon [lymoit 6 nexabps 2006 roma : ogobpen Coetom
Ddeneparyu 22 JieKaopst 2006 roma  // Koucynwsrantllntoc : caur. URL:
https://www.consultant.ru/document/cons_doc_LAW 64943/ (nata obpamienus: 05.05.2022).

% Vronosubii kozekc Poccuiickoii @enepamun : YK : TEKCT ¢ M3MEHEHUSMU 1 JIOTIOJHEHUAMH Ha 24
cenT0ps 2022 roga : mpunsT ['ocympapctBernoi ymoii 24 mast 1996 rona : onobpen Cosetom Penepanyu
5 woHt 1996 roma [/ Koncymeramtllmoc @ cair. URL:  http://www.consultant.ru/
document/cons_doc_LAW_10699/ (nata oopamenus: 20.10.2022). Pexxvm goctyna: CBOOOHBIA.


https://www.transneft.ru/pressReleases/view/id/13131/

n3baT0. OOYCIOBIEHO 5TO OBUIO TEM, YTO IIOJIyYEHHBIE OpPraHaMH pacclieIOBaHHUS
MIPECTYIUICHUN CBEIEHUS U3 HE(DTIHON KOMIIAHUH COIEPKAT JaHHBIE 00 00bEME U3BITOU
n3 obopora HeTH WiIH HEDTEIPOAYKTOB, @ HE O KOJIMYECTBE IMOXHUIIEHHOIO CBIPHI,
IIOCKOJILKY MPH XHUINEHHWH NyTeM HE3aKOHHOM BpPE3KH B HE(DTEIPOBOL HIIH
HE(DTEIPOAYKTOIIPOBOL HMEET MECTO pa3jiuB He(MTH, W HEPEIKO B 3HAYUTEILHBIX
ooremMax. BMmecTte ¢ TeM mpupaBHHBAaHHWE JAaHHOTO BHJAa NHPOTHBONPABHBIX JACIHHUHN K
KpakaM W3 XpaHWIWI] B 3HAYMTEIBHOM CTEIIEHH ITOBBICHMJIO YPOBEHBL OIIEPATHBHO-
CITY)KeOHOH JeATEILHOCTH TPAaBOOXPAHUTEIBHBIX U CY/IEOHBIX OPTaHOB IO MPUBJICUCHHUIO
BHHOBHBIX K YT'OJIOBHON OTBETCTBEHHOCTH.

IIpu »TOM cClleayeT HCXOAUTH M3 TOr0, 4YTO IIPOIECC XHUIICHUS YKa3aHHBIX
XAMHUYECKUX BEIIECTB BCErIa CBs3aH C HE3aKOHHBIM IOJKIIIOYEHHEM (BpE3KOH) K
WH)KCHEPHBIM apTepHsiIM, N0 KOTOPBIM OCVIIECTBIISICTCS HMX TPAHCIIOPTHPOBKA, —
TpyOOIIpOBOAAaM, YTO MOXKET IMOBJIEYb 3a COOOM PHUCK YTE€YKM JAaHHBIX BEIIECTB, HX
BO3rOpaHWEe ¥ HEPEIKO B3PBIB, YTO MNPEANOIaracT BbIACICHUE ((aKyILTaTHBHBIX
0O0BEKTOB — OOIIECTBEHHON M DKOJIOTHYSCKOM Oe3omacHOCTH. JlaHHOE OOCTOSITEIHLCTBO
SIBUJIOCH IIPEAIIOCBUIKON TOrO, YTO BBIIMICYHOMSHYTHIM DenepalibHbIM 3aKOHOM Oblia
BBejeHa cT. 215.3 VK P®, npemycmarpuBaromias YroJIOBHYIO OTBETCTBEHHOCTH 3a
IIPUBEJCHNE B HETOJHOCTh HE(MTEIIPOBOJIOB, HEPTEIPOYKTOIIPOBOJIOB B T'a30IIPOBOJIOB,
oaHaKko d(PheKTUBHOCTH ee mpuMeHeHus (mopsiaka 350 Bo30yKIeHHBIX YTOJOBHBIX JIE] B
TOJI IPH €KETOJTHO PETUCTPUPYEMBIX HECKOJILKHX TBICSAY BPE30K) OblIa HEJOCTATOYHOM.
Jlucrio3umysgs JaHHOM YroJOBHO-IIPABOBOM HOPMBI HE IIpeAycMaTpHuBajla YCJIOBHU
OTBETCTBEHHOCTH 3a HACTYILUIEHHE TSHKKUX IMOCIEACTBHM, B TOM 4YHCIIE THOEIH IIOAECH.
Vka3aHHbple O0OCTOSTEILCTBA MOOYIMIIM 3aKOHOJATENS Pa3padoTaTh COOTBETCTBYIOIUHN
3aKOHOIPOEKT, KOTOppIM cT. 215.3 VYK P® Opuia pomoiiHeHa ABYMS 4YacTSIMU,
MpEeIyCMaTPUBAIOIIMMH ITOBBIIICHHYIO YIOJIOBHYIO OTBETCTBEHHOCTh 3a HE3aKOHHBIC
BPE3KH B He(TEra30TpyOOIpoBOILl, B TOM YHCJIE ITOBJICKIINE IT0 HEOCTOPOKHOCTH CMEPTh
YyeJIOBEKAa HWJIM WHBbIC TSHKKHE ITOCJICICTBHS, C OTHECEHHEM JaHHBLIX ITPOTHBOIIPABHBIX
nesHud, BBeJIeHHBIX B YK P®, k TSHKKUM npecTyIuieHUsIM. B MosSCHUTEIbHOM 3aluCcKe K
3aKOHOIIPOEKTY YKa3bIBAJIOCH, UTO TOIBKO 3a nepuos ¢ 2005 mo ceHTss0ps 2016 rr. 001Iee
KOJIMYECTBO ITPOMCIIECTBUI MPH IT0JIB30BaHNM T'a30M B ObITY cocTaBuiao 4 390 cinydaes, B
KOTOPBIX moctpanaiio 7 590 demoBek, B ToM uucie 2 953 denoBeka CO CMEPTEIbHBIM
ucxonom*. B coorBercTBuu ¢ denepanpHbM 3akoHOM OT 29 mrons 2018 1. No 229-D3°
yKa3aHHasl CTaThs CTajla UMEHOBAThCSA KaK CAMOBOJIBHOE IMOJKJIIOYECHHE K Ta30MPOBOY,
HedTenpoBoay, HEPTEIPOTYKTOIIPOBOAY JTUOO NMPUBEICHHUE HX B HETOIHOCTD.

Bxirouenue yka3zaHHOW yroJIoBHO-paBoBoM HOpMBI B YK P® mpuBeno B cBoio
ouepepb K KOHKYPEeHIMH 4. 3 ¢T. 215. u n. «o» 4. 3 c1. 158 YK P®. Tak, B ogHOM ciiyyae
IpecTymicHue (pa3pylleHue, IIOBPEKICHHE WM IIPUBEJACHHWE B  HETOJHOCTh
He(dTEpoBOIa, HEDTEIPOIYKTOIIPOBOA, Ta30IIPOBOJA) COBEPIIAETCS M3 KOPBICTHBIX
MOOYKJIEHUH (C 1IEJIbI0 XUILEHUS CBhIPhS), @ B APYTOM — Pa3pyIICHHS, TOBPEXKICHHUS WU
MIPUBEJICHUS B HETOJAHOCTh HeTenpoBoaa, He(QTEMPOAYKTOMPOBOA, YTOOBI COBEPIIUTH
U3 HUX KPaxy.

* O BHeCeHMHM M3MeHeHui B cTaThio 215.3 YronosHoro kogekca Poccuiickoii denepanyu u ctatsu 150
u 151 YronoHo-IIporeccyanbHOro kojekca Poccuiickoit deneparyiy (B 4acTW YCTAHOBJICHHS YTOJIOBHON
OTBETCTBEHHOCTH 3a CaMOBOJIbHOE TMOJKIIOYEHHE K HedTenpoBoaaMm, HePTEnpoayKTONpOBOIaM U
ra30IpoBOIaM): 3aKOHOIIPOEKT No 372369-7. Cucrema obecrieueHHs
3aKkoHozaTensHoM nestrenprocTr // URL: https://sozd.duma.gov.ru/bill/372369-77?ysclid=
If0rmibt2g981350172 (mata obparmienus: 09.03.2023).

® O BHeCEeHHMHU M3MEHEHHH B cTaThio 215.3 YronoBHOro kogekca Poccuiickoii deepayu 1 CTaThU
150 u 151 VYromoBHO-poueccyanbHOr0 Kojekca Poccuiickoit ®@eneparyn: DenepanbHbIil 3aKOH OT
29.07.2018 Ne 229-®3 // Poccuiickas razera. 2018. Ne 165.



Pazpentenne 3TOro mpoOTHBOPEUHMS HAILJIO OTPaXEHHE B OJHOM M3 PEIICHUU
IInenyma BepxosHoro Cyna Poccuiickoit @enepanuu, rae yka3bIBaeTcs, KOrga B XOI€
COBEpIICHHSI TAWHOro XWIIEHHS HedTH, HEPTEIPOAYKTOB WM ra3a HyTEeM BpE3KH B
He(dTENpoBOa, HEDTEIPOAYKTOIIPOBOA, Ta30IpPOBOA MPOUCXOAUT HX pa3pyllIeHHUE,
MOBPEKJACHNE WM IIPUBEJIEHHE B HETOJHOE IS DKCIUTyaTalldh COCTOSIHHE, a TaKKe
AHAJIOTUYHBIC TIOCJICACTBUS HMMEIOT MECTO C TEXHOJOTMYECKH CBS3aHHBIMH C HUMH
00BEKTAMH, COOPYKEHHUSIM, CpEICTBAMH CBSI3M, AaBTOMATHUKH, CHTHAJIM3AllMU, YTO
IIOBJIEKJIO HMJIM MOIJIO ITOBJI€Yh HApYIIEHHE MX HOPMAaJbHOH padOTHI, TO TAKOE JESHUE
MO/JICKUT KBaTU(DUKAMKU IO COBOKYMHOCTH MPECTYIUICHUH, TPEAYCMOTPEHHBIX M. «O»
q. 3 cr. 158 mcT. 215.3 YK PDS.

C yueToM crienu(MUKU SMIUPUISCKUX UCCIIENOBAHNI XUIIIEHNH U3 HE(DTEIIPOBOIOB,
HEeDTEIIPOTYKTOIIPOBOIOB M Ta30IIPOBOIOB, 3aKIIFOYAIONIECHCS B OTCYTCTBHUH I'DYHITHPOBKH
CTAaTUCTHYECKUX CBeAEeHUU 10 m. «O» 4. 3 cT. 158 u c1. 215.3 YK P® B craructuueckou
oruetHocT [MAIL MBJI Poccun, crneayer 3ameTtutrh, uTo B paszaeine 21 «Yucao
OCYKJICHHBIX JIMI] M MHEIC JIMIIA, B OTHOIICHUH KOTOPBLIX BBEIHECEHBI CYICOHBIC aKThI IO
YIOJOBHBIM JejlaM (KBAIH(DULUPYIOIIUE MPU3HAKK MPECTYIICHUS 0 IIYHKTaM CTaTel
VYromosHoro koaekca Poccutickoit @enepamun)» dopmsl 10-a CynedHOro JenapraMeHTa
opu BepxosuoMm Cyne Poccuiickoit @enepanmu «OTUYET 0 YHUCIIE OCYKIEHHBIX IO BCEM
cocTaBaM IIpeCcTYILIeHNH YTOJIOBHOIO Kojiekca Poccuiickoit Denepanny 1 MHBIX JIAIAX, B
OTHOIIICHHHM KOTOPBHIX BBEIHECEHBI CYACOHBIC aKThl IO YIOJOBHBIM JejIaM» HMEIOTCS
ompeieNIEHHbIE CBEJICHUSI TI0 PACCMATPHUBAEMOMY BUIY XHUIIICHUH.

B npyrux cratuctrdeckux ¢hopmax paccMaTpHUBaeTCs 0OO0Iasi CTATUCTHKA MO 4. 3
cT. 158 YK P® mo Haxomgmumcs B IIPOU3BOICTBE CJICIOBATEIISI YIOJIOBHBIM J€iIaM U
BBIHECEHHBIM II0 HHM CYIEOHBIM pemeHusM. B To ke Bpems ompeaciacHHBIE
CTATUCTHYECKHE JaHHple 1Mo 4.4. 1-5 cr. 2153 VYK P® mpexncrasiensl B (opMme
10.3 Cynebnoro aemapramenta npu Bepxosuom Cyne Poccuiickoii @eneparmn «OTUeT 0
BHJIaX HaKa3aHUs 0 HanOojee TSHKKOMY IIpecTyIuieHuio». IIpu aTtoMm B hopme 050 TMALL
MBJI Poccuu mnpeacrTaBiaeHbl CBEICHUS O XMIICHUSAX, COBEPIICHHBIX B CHCTEME
MarucTpajJibHbIX  TPpyOONpoBOJOB (HePTh, HEDTENPOAYKTHI, MPUPOAHBIA  Ta3).
CraTucTUYeCKHE JaHHBIC U3 YKa3aHHBIX UICTOYHUKOB IIPSACTABICHBI B Ta0I.1.

ITo pe3ynpTaTam aHanm3a CTAaTUCTUYECKUX JAHHBIX O XHIIMCHHUSIX, COBEPIICHHBIX B
CHUCTEME MarucCTpaJbHBIX TPYyOOnpoBo10B 3a nepuoxd 2019-2022 rr., ycraHOBIIEHO, YTO B
nesoM 1o Poccuw mpoM30nUIO COKpAIleHHWE JaHHOTO BHJIA MPECTYMHOCTH, 4YTO, IO
MHEHHIO aBTOPOB, OOYCJIOBJIGHO TIOBBIIICHHEM YypPOBHS YIOJIOBHOM peNpeccuu
HETMOCPEJICTBEHHO 32 OCYIIECTBICHUE BPE30K B HE(YTEra30TpyOOIIPOBOIBI.

Tabnuya 1

XHIeHus1, COBEPIIEHHbIE B CHCTEME MATHCTPAILHBIX TPYOONpPOBOI0B’
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® O cyneOHON mpakTUKe 1O genaM O Kpaxke, rpabexe u pasboe: Iloctanosnenue Ilnenyma
Bepxosnoro Cyna Poccuiickoit @eneparyu ot 27 gekadpst 2002 1. Ne 29 // Bronnerens Bepxosnoro Cyna
Poccuiickoit denepanuu. 2003. Ne 2,

" Craructnueckne ceenenuss OKY  «[aBHBIH  MHPOPMAIMOHHO-AHATMTHYECKUH  IIEHTP»
MB/I Poccun. ®@opma: «050» (910): «CBeneHns: 0 COCTOSIHUM MTPECTYITHOCTH U pe3ysibTaTax 00pbObI ¢ Her
B TOILUIMBHO-PHEPreTHUECKOM Komiuiekce», 20192022 rr. // MuHUCTepCTBO BHYTpPEeHHHUX aei Poccuw :
cair. URL: https://mMBn.pd/mvd/structurel/Centri/Glavnij_informacionno analiticheskij cen (mara
obpamenus: 09.03.2023).



C HaXOISIINXCS B
HampaBi IPOU3BOJICTB
eHUEM (B TBIC. PYO.)
yTOJIOBH
BIX eI
B CyII pasmep IPOIICH
NPUYUHEHH T
oro BO3MeII
MaTepuaib- | €HHOrO
HOTO ymiep0a
yiiepOa
Bcero xuiienuii, COBEpIIEHHBIX B CUCTEME MarucTpajbHbIX TPYOONPOBOJIOB 3a:
2019
HeDTh 115 23 23 154 211 19,7 61
HedTenpoaykTel | 125 30 27 27 897 445 9,1 81
MPUPOIHBIN a3 199 201 194 11 627 55,4 203
2020
HEeDTh 85 24 20 18 910 145,6 39
Hedrenpoayktel | 70 22 22 8134 709 66,6 63
MIPUPOJIHBIN a3 164 141 137 1 006 582 0,7 131
2021
HeTH 57 19 19 1 865 58,4 16
HedTENpOAYKTHI | 65 35 35 620 224 6,3 104
npupoaHsiiiraz | 138 130 126 99 774 51,5 118
2022
HeDTh 52 16 15 323 098 442,1 68
HedTenpoaykTel | 44 14 12 16 851 779 35
IIPUPOJIHBIN ra3 99 91 89 22 625 57,9 82
[lpu »STOoM HAOMIOAAETCS  CHIDKCHHE  KOJMYECTBA  3apETrHCTPUPOBAHHBIX

NPECTYIUICHUH O XMILEHHUAX Ha MarucTpaibHBIX TpyOOINpPOBOJaX M, COOTBETCTBEHHO,
CHW)KEHHE YHCIIa OCYKJIEHHBIX MO 1. «O» 4. 3 cT. 158 YK P®, u B TO 3x€ Bpemsl yBeInueHue
KOJIMYECTBA OCYXACHHBIX 10 4. 1 cT. 215.3 YK P®. D10 MOXET OBITh OOBSICHEHO KaK
YCOBEpPUICHCTBOBAHUEM  JIEUCTBYIOLIMX W  PACIPOCTPAHEHHUEM  HOBBIX  CHUCTEM
0€30MaCHOCTH, TaK U CHUKEHHEM 3(D(PEKTUBHOCTH pabOTHI MO BBISABICHUIO MPECTYIIIICHUI
paccMaTpruBaeMO KaTeropuu.

B xone mpoBenenus uccienoBanus B 2020-2022 rr. ocymiecTBieH aHanu3 Oosee
70 BCTynUBIIMX B CUIIY (B pa3HOE BpPEeMs) OOBUHUTEIBbHBIX MPUTOBOPOB CYJIOB 1O TI. «O»
4.3 cr. 158 YK P®. B GonpmHCTBE CBOEM paccMaTpUBacMbIe MPECTYIHBIE ACSHUS
OCYILECTBISUIUCh TyTeM Bpe3KH B He(TernpoBoabl, HEPTENPOIYKTONPOBOABI HWIH
ra3onpoBOJibl, TMOCJE YEro OCYIIECTBINIOCh XuiieHue. OAHAKO H3TUM  BOIPOCHI
KBaJIM(DUKAIIMU YKa3aHHOTO BUAA NMPECTYIJICHUH HE OTPaHUYUBAIOTCS.

Jlis kBanuduKanud Kpaxd HeDTH TMOHATHE «MATUCTPAIBHBIN TpPyOOIPOBOI
UIPaeT OMNpPEAENSIONIYI0 pOJib, IIOCKOJIBKY TEPMUH «TPYyOOIIpOBOA» B KayecTBE
XpaHuJuila B mpuMedanuu K ¢T. 158 YK P® npeacrasiseT TOJIKOBaHUE, OXBAThIBAIOIIEE
U MarucTpajibHble, U TEXHOJOTMYECKHEe, W PETHOHANIbHbIE, W BCIOMOTAaTEJIbHbIE
TpyOONIPOBOMBI, HE TOBOpsS OO0 WHBIX, XOTS B KayecTBE IpeIMeTa IMPEeCTYIICHHS
MarvcTpaibHble TPYOOIIPOBO/IbI OTMEUEHBI B JUCHO3UIMH M. «O» 4. 4 c1. 215.3 YK PO.



Kak ormeueHo BeImie, 3¢G(GEKTHBHOCTD ESATEIBHOCTH TMPABOOXPAHUTEIBHBIX
OpraHoB B 0opb0e ¢ HE3aKOHHBIMU Bpe3KaMH B He(TerazoTpyOOINpOBOJbl OCTaBaJaCh
noctaroyHo Huzkou. Tak, B 2017 r., HECMOTps Ha BECbMa 3HAYUTEIBHOE KOJIUYECTBO
(Bo30yxk1eHO 349 yroyoBHBIX J1€1) BBISBJICHHBIX MPOTHUBOINPABHBIX JEIHUNA YKa3aHHOTO
BU/Ia, OBLJIO pacciieloBaHO C HAIMPABJICHHUEM B CyJ BCero 38 mpoTHUBOMpPaBHbBIX AestHuM. C
MPUHITHEM yKa3aHHOTO Bbillle DenepaibHOTO 3aKkoHA OT 29 uronsa 2018 r. Ne 229-@3
3¢ (PeKTUBHOCTh B JAHHOM HAMpPaBJICHUU OOPHOBI C MPECTYMHOCTHIO MOBBICHIACH, UYTO
OTpakeHO B MpHBeACHHBIX AaHHBIX CyneOHoro nemaprameHTa npu BepxoBHom Cyne
Poccuiickoii ®enepanuu 0 KOJMYECTBE OCYXKIEHHBIX 3a HE3aKOHHBIE BpE3KU B
He(TEnpOBOIbI, HEGTEMPOTYKTOMPOBOIBI M Ta300poBoIbI (Tab. 2)8,

OnHOBpEMEHHO B MPABONPUMEHUTENIBHOW MPAKTUKE BO3HUKAIOT BOIPOCHI,
00yCIJIOBJICHHBIE TE€M, YTO MPU COBEPIICHUU MPECTYIUICHUS, IPEAYCMOTPEHHOTO YacThIO
nepBoii, BTOopol U msToM cT.215.3 YK PO, mnpuBiedeHue K OTBETCTBEHHOCTH
Mo/pa3yMeBaeTCs JIMIIb B Cllydae HE3aKOHHOTO TMOMAKIIOYEHHUs K HedTenpoBoaam,
HE(TEMPOYKTONPOBOIaM U Ta30MPOBOJIaM MPH HATUYHMH Y JIUIA aAMHUHUCTPATUBHOTO
HaKa3aHMs 3a MOoJ00HOE JACHCTBHE, a MO0 YacTH TPEThed, YeTBEpTOM M mAToM cT. 215.3
YKP® B cnywyae Bpe3kH, NpPUBEAUIEH B HETOJHOE ISl SKCIUTyaTAallMd COCTOSTHHE
He(TenpoBOo 0B, HEPTEMPOAYKTONPOBOAOB U Ta30MPOBOJOB, a TAKKE TEXHOJIOTUYECKH
CBSI3aHHBIX C HUMU OOBEKTOB, COOPYKEHUI, CPEACTB CBSI3H, ABTOMATUKH, CUTHAJIN3AIUH,
KOTOpBI€ TIOBJICKJIIM WJIM MOTJHM TIOBJE€Yb HAapyIIeHHWE UX HOPMaJbHOU pPabOTHL.
CrnenoBaTenbHO, B CIy4ae OTCYTCTBUS Y JIUIA, COBEPIIUBILETO JESIHUE, TPEAYCMOTPEHHOE
q. 1 ct. 215.3 YK P®, agMuHHUCTpaTUBHOTO HAaKa3aHUS 3a MOJA00HOE JICHCTBHE, a TaKKe
JIOTIOJIHUTENIbHBIX TOCJIEICTBUI, YKa3aHHBIX B YacTsIX 2-5 yKa3aHHOW CTaTbH, NEUCTBUS
TaKoOro JIUIA HE MOTYT M HE JOJDKHBI JOMOJHUTEIHHO KBATU(UIIMPOBATHCS MO JTaHHOU
HOpPME YTOJIOBHOTO 3aKkoHa. C IepI0 YCTpaHEHHUs YKa3aHHBIX J1e(PEKTOB MOJIOKEHUM CT.
215.3 YK P® npenmaraercst nepedopMyIupoBaTh AUCTIO3UIINH YaCTH BTOPON yKa3aHHON
CTaThbU, YKa3aB B HEl Ha CaMOBOJIbHOE€ MOAKIIOYEHUE, COBEPIICHHOE B OTHOIICHUU
MarucTpajJbHBIX TPYOOIPOBOJOB, MU YAaCTH MATOM JAaHHOW CTaThU, UCKIIOYHMB W3 HEe
CCBUIKY Ha 4acTh nepByto cT. 215.3 YK PO.

Tabnuya 2
CaeieHns 1Mo paccjieJ0BAHUIO YTOJOBHBIX /€1
no ct1. 215.3 YK P® 3a 2017-2022 rr.
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8 Craructuueckue cpenenus OKY «ImaBHbI MHQOPMANMOHHO-aHATMTHIECKUHA LEHTP»
MBI Poccun. ®opma: «1 EI'C» (491) «CBoaHbIi OTUET O pecTymHOCTHY, 2017—
2021 rr. // MunuctepcTBo BHyTpeHHUX jaen Poccuu : caitt. URL: https://mMBa.pd/mvd/structurel/Ce
ntri/Glavnij_informacionno_analiticheskij cen (mara oOpamenus: 09.03.2023).



2017 349 298 38 37 246 43
(B T.u. mo 1. 1 — 245)

2018 368 306 106 101 154 101
(B T.u. mo . 1 — 152)

2019 815 720 638 543 54 646
(B T.u. mo 1. 1 —50)

2020 1277 1175 1095 868 42 1014
(B T.u. mo 1. 1 — 36)

2021 | 1266 1138 1112 963 23 1035
(BT.u. mo 1. 1 —23)

2022 | 1677 1552 1450 1306 64 1391
(BT.u. mo 1. 1 —61)

CyObekTaMi HECaHKIMOHUPOBAHHOTO XHIIEHHUSI Ta3a U3 Ta30MpoBOJOB, Kak
CBUJICTENICTBYET TMPAKTUKA BBISBICHUS [IaHHOTO BUJA MPOTUBONPABHBIX JESHUM,
SBJISIIOTCA JTOJDKHOCTHBIC JIMIIa HEOOJBIINX XO3SHUCTBYIOIIUX CYOBEKTOB (PaziIUyHOTO
poJla MacTepCKUX, OOBEKTOB TOPTOBIH U JIP.), @ B Ta3U(PUIIIPOBAHHOM JIOMOBIIAJICHUU —
JIULa, MPOXKHUBAOIINE B JKWIBIX MOMEHICHUAX. 3a4acTyl0 TaKue MpecTyIUIeHUs
COBEPIIAIOTCA B PE3yJIbTaTe HEOIUIATHI T'a3a WIIM HAPYIICHUS JOTOBOPHBIX 0053aTEIHCTB U
OTKJIIOUCHHUSI Ta30BBIMH CITY»KOaMU ra30CHA0KEHUS B TOM HJIM HHOM >KUJIOM TTOMEIICHUH.
AHanu3 cyneOHOM MPaKTHKU CBUIETEIBCTBYET O TOM, YTO OOJBIIMHCTBO MOAOOHBIX
MpEeCTYIUICHUI coBepliaercs Ha tore ctpanbl — B CeBepo-KaBkasckom (QenepaibHOM
okpyre. Kak mpaBuiio, guna, CoBepiiaromne nogo00HbIe MPECTYIUICHHUS, 00J1a1al0T HU3KUM
YPOBHEM JI0X0]1a, HE UMEIOT IOCTOSTHHOTO UCTOYHUKA TPUOBLIH.

[Tpu 3TOM mM1060# Ta30mpoBoO 00JIagaeT MHANBUAYATbHBIMUA XapaKTEPUCTUKAMM,
BKJIFOYAsl YPOBEHb JIABJICHUS U APYTUE, KOTOPbIE, JOKHBI OBITH OTPAXKEHBI B MaTepraiax
YrOJIOBHOTO  Jiela, B  KOTOPOM  COCTaB  MPECTYIUICHUS  KBaTU(UIHUPYETCS
MIPEIBAPUTENHHBIM CIIEJCTBUEM 110 T1. «O» 4. 3 c¢T. 158 YK P®. D11 ke XapakTepucTHUKU
HeoOXouMO (UKCUPOBATH M TPHU Kpake HEPTH U HEPTENPOAYKTOB, TEM CaMbIM
pacuiupsieTcsi CIEKTp JoKa3aTenbHOM Oa3bl. Perenue mpoOjeMbl XMINEHHS] Ta3a U3
ra3onpoBo/ia, MOJABEACHHOTO HEMOCPEACTBEHHOTO K Fa30BOM IIJIUTE B KBAPTUPE UM HHOM
JPYTOM KHIJIOM TIOMEIIEHUH, COBEPIICHHOTO TyTeM OTKPBITHS MOJBEICHHOTO KpaHa 0e3
KaKoi-IM00 BPE3KH U MOBPEKICHUS Ta30IIPOBO/Ia, BUAUTCS B KBamu(uKkamuu mo 4. 1 cT.
158 YK P®, nockoJibKy OHO COBEpIIAETCS B MpPEAeIaX CBOEr0 MECTa KUTenabcTBa. [lpu
ATOM yiepO MPUUYUHSETCS IOPUINYSCKOMY JIMILY, a He3aKOHHAs KPUMHHAJIbHAs Bpe3Ka
orcyTcTByeT. OHAKO B CIy4yae COBEPIICHHsI Ha TEPPUTOPUU NOOBIYM HEPTH U Ta3a UIU
nepepabaTbIBAOIIUX OpraHU3alui, TPAHCIOPTHBIX MAarucTpajell XWIIEHUH ChIPhA,
nestHue OyZeT KBamn(UIUupoBaThes 1o 1. «o» 4. 3 cT. 158 YK PO.

B kauectBe emie oAHOW MpoOJIEMbl OTHOCHUTEIBHO HCCIEAYEMBIX BOIPOCOB
roJiaraéM BO3MOXHBIM 3aMETHTh, YTO MPAKTHUKA pacciaeOBaHUs MPECTYIUICHUN JaHHON
KaTeropMM IOKas3ajla, 4YTO CIHEACTBEHHbIMH mnoapazneneHusmMu  MBJI  Poccun
OCYIIECTBIISIETCSI PACCMOTPEHHE COOOMICHWH TI0 OOO3HAYCHHBIM TIPECTYIUICHUSM,
COBEpPIICHHBIM B TOM YKCJIE U B COCTABE I'PYIIIbI JUIl 10 MPEBAPUTEILHOMY CTOBODY.
Opnnako B cuiy ct. 151 YromoBHo-npoueccyanbHOro kojiekca Poccuiickoin @enepanuu
(nanee — YIIK P®)° oun BBIHYK/ICHBI, POBE/ISI KOMILIEKC HEOOXOIUMBIX CIIEICTBEHHBIX

® VronosHo-nponeccyanbhbiii Kogeke Poccuiickoii ®enepamun ot 18 nexabps 2001 . (pex. ot
21.11.2022) : VIIK : mpunst ['ocymapcrBennoii Jymoin 22 nosiOps 2001 roma : omobpen Cosetom
@enepanu 5 nmexabps 2001 roma // Koncymerantllnroc : caitr. URL: http://www.consultant.ru/
document/cons_doc_LAW_34481/ (nata oopamenus: 09.03.2023).



U WHBIX TIPOIECCYallbHBIX JICWCTBHIA, HAMPABIATh MPAKTHYECKH PACCIEIOBAHHBIE
YTOJIOBHBIE Jlesia MO mojciencTBeHHocTH B CrencTtBeHHbI komuteT Poccuiickoit
®enepanun. B pernonax naHHas npakTHKa CKJIAJbIBAETCS B 3aBUCUMOCTU OT MO3HUIIMU
HAJA3UPAIOIIETr0 IPOKYpOopa, HO B LEJIOM MPUBOIAUT K U3JIUIIHEN BOJIOKUTE U HE OTBEYAET
MPUHIIMITY Pa3yMHOT'O CPOKa YIOJIOBHOTO CYAOTPOU3BOCTBA.

B »T0l CBsI3M HaMu Mpe/iaraeTcsi BHECTH U3MEHEHHS B YTOJIOBHO-TIPOIIECCYaIbHOE
3aKOHOJIATEJILCTBO B YaCTH IMOJACJICACTBEHHOCTH, BKIOYUB YyacTh 2—5 ctathu 215.3 YK
P® B myHKT TpeTuii yactu Bropoit crateu 151 VIIK PO.

N3noxxenHoe 1o3BoJsieT CHOPMYIHPOBATH BBIBOJ O TOM, YTO BHECEHHE
dbenepanbabiMu 3akoHaMu OT 30 nexadpst 2006 r. Ne 283-D3 u ot 29 urons 2018 1. Ne 229-
@3 npoaHanM3UPOBAHHBIX HAMU M3MEHEHUH oOecnedusiv MoBblIeHHE 3()()EKTUBHOCTH
NESTENBbHOCTH  MPABOOXPAHUTENBHBIX M CyJIEOHBIX OpraHoB IO  BBISIBICHUIO,
paccieIoBaHUI0 M TMPUBJICUYCHUIO K YTrOJIOBHOM OTBETCTBEHHOCTH JIMII, COBEPUIMBIIMX
OPOTUBONPABHBIE JIESIHUSI O CaMOBOJIBHOM MOJKJIIOYEHUH K HedTernpoBojam,
HE(TEMPOYKTONPOBOIaM W Ta30MpoBoJaM, JHOO MPUBEACHUM WX B HETOAHOCTh U
XHIIEHWEe U3 He(TenpoBo10B, HEPTEIPOIYKTONPOBOIOB U Ta30MPOBOJIOB, HETaTHBHbBIC
TIOCTICICTBUSI COBEPIICHUSI KOTOPHIX BBIPA3WINCh B BHJIE NPUYMHEHHS TOCYIAPCTBY
MaTEpUATILHOTO yIiep0a 1 HACTYIIJICHUS! MHBIX TSXKKUX IOCJIEICTBUMA, B TOM YUCIEe THOETH
JFOJICH.
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