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MMPOLECCYAJIBHAA CAMOCTOSATEJBHOCTD CJIEAOBATEJIA

AHHOTaumsA. Bcratbe  paccMOTpeHBI  BOIIPOCHI  MPOLECCYaTbHOM
CaAMOCTOSITEJIBHOCTU  CJIEJIOBATEN KaK PAd €ro MNpOoLECCyalbHbIX ITOJHOMOYHIA.
OTMeuyeHo, 4YTO MpoleccyaabHas CaMOCTOSITENIbHOCTh CIEOBATENs HE SBISETCA
abcomotrHoi.  Ero  nesarenbHOCT ~ KOHTPOJUPYETCS  HEMOCPEACTBEHHBIM
PYKOBOJIUTENIEM, CYZIOM, TPOKYPOPOM.
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PROCEDURAL INDEPENDENCE OF THE INVESTIGATOR

Abstract. The article deals with the issues of procedural independence of the
investigator as anumber of his procedural powers. Itisnoted that the procedural
independence of the investigator is not absolute. Its activity is controlled by the direct
head, court, Prosecutor.
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CnenoBarenb, SBISAACH OJHMM W3 IVIABHBIX ~ YYACTHUKOB  YIOJIOBHOTO
CYIONPOM3BOACTBA, NPU3BAaH DPEIIATh OJHY M3 BAXHEHIIMX 3a1a4 IOoCyAapCTBa —
OOpOTHCS C MPECTYMHOCTHIO MOCPEACTBOM MTPOU3BOJICTBA MIPEABAPUTEIBHOTO CIECT-
BUSL W NPUBJICYEHHS] K OTBETCTBEHHOCTM B COOTBETCTBUM  C TPeOOBaHUAMU
YTOJIOBHOTO ¥ YIOJIOBHO-IIPOLIECCYAJbHOTO ~ 3aKOHOB ~ BMHOBHBIX Jiml. Jlid
JNOCTIKEHUS OTOW LENM 3aKOH HAAEWI  CIEAOBaTeNs  IPOLECCYaJIbHOU
CaMOCTOSITENILHOCTBIO.  [IporeccyanbHass CaMOCTOSATENBHOCTh CIIEAOBATENS] MMEET
HEMAJIOBAXHOE 3HAYEHHWE JUIA PACCICNOBAHMS YIOJOBHBIX nen. HHcTuTyT
IIPOLIECCYATTbHOM  CaMOCTOATEIBHOCTH  CJIEOBATENl M3Y4aeTCs W aHAJIM3HPYETCS
UCCJIEZIOBATENISIMU B OOJIACTH OPUCIIPYACHLIMM BOT Y)K€ Ha MPOTKEHUM psfa JieT.
[IpoOneMHble  BOMPOCHI  MPOLECCYATbHOW  CaMOCTOSITEJIBHOCTU  CJIEIOBATENs
B YT'OJIOBHOM IIPOLIECCE SBJISIOTCS U B HACTOSAIIEE BPEMS HE MEHEE aKTyaJIbHBIMU.

Borpocs! onpenenenys MOHATUA MPOLIECCYAIBHONM CaMOCTOSTENIBHOCTH Clie-
JIOBAaTeNsl W IPENENIOB €€ OrPAHWYEHHUs OCTAIOTCA JI0 KOHIA HEpa3pelIEHHBIMU
Y TIOHBIHE.

Tepmun «mponeccyanbHas CaMOCTOSTEIBHOCTE»  HE paciu(poBbIBACTCS
B YIIK P®. Opgnako B Hayke yroJOBHOIO NPOLIECCA W MPAKTUKE MpOLEcCyabHAs
CaMOCTOSITEJIBHOCTb CJIEA0BATENS IIMPOKO IPUMEHSIETCA.

Heuérkoe 3akperenne B HopMax YIIK P® nosmoxkeHuid, kacarommxcs ocy-
HIECTBJICHUS TPaB M O0S3aHHOCTEH, MOXET MOBJIEYb 3a OO0 310ynoTpedieHus
CO CTOPOHBI JIMII, OCYIIECTBIISIONINX PacCiIe0BaHUE MO YIOJIOBHBIM Jienam [ 1, ¢. 35] .



[IpoueccyasibHasi ~ CaMOCTOSITENIBHOCTh ~ CJIEAOBATENl —  OJHO W3 BaXKHBIX
OIpENICTICHNH €ro craTyca, SIBJISIETCS HEOOXOIMMOW TrapaHTHEW AJisi YCIHEIIHOTO
NPOBEACHUS TPEABAPUTEIILHOTO  CJIEJCTBUS U MPEJCTABIISIET YBEPEHHOCTh B
00OCHOBaHHOCTH M 3aKOHHOCTH MPUHUMAEMBbIX MPOIECCYaTbHBIX PEIICHUN U JAEeUCT-
BUI.

[IponeccyanbHasi caMOCTOSITENILHOCTh CJIEIOBATENs MPEACTaBISIET COO0M psif
€ro  MpoIECCyaJbHBIX  IOJHOMOYMM,  KOTOpbIE  OH BIpaBe  MPUHUMATH
CaMOCTOSITEJIFHO,  ONMpasich Ha 3akoH. lIporeccyanpHas  CcaMOCTOSATEIBHOCTh
CIIEZIOBATENII B paMKax yYrOJIOBHOIO CYyJONPOM3BOJCTBA MHOIMMH  YYEHBIMHU-
MPOLECCYATUCTAMU OIPENENAETCS KaK BO3MOXKHOCTD CIIEZOBATEIsI CAMOCTOSITENILHO
NPUHUMATh PELIEHUS B paMKaX MPOU3BOJICTBA I10 YTOJIOBHOMY JIENY.

Pan  y4€HBIX-IPOLIECCYANHCTOB  MPOLECCYAIBHYIO  CaMOCTOSTENbHOCTHIO
CJIEZIOBATeNli NOHMMAIOT KaK €ro IMpaBOBOE MOJOXKEHHE, COCTOSIIEE B TOM, YTO
CIIeZIOBaTeNIb CAMOCTOSITENILHO, 10 JINYHOW WHHUIIMATUBE, OCHOBBIBASICh TOJBKO
Ha CBOEM BHYTPEHHEM YOEXKIECHUH, aHAJIM3€ UMeEIolIelicss nH(popMallii U B CTPOrOM
COOJIIOZIGHUM  YTOJIOBHO-TIPOLIECCYaIbHOTO ~ 3aKOHA,  MPOU3BOAUT  JI€HCTBUS
10 OCYILIECTBJIICHUIO  BCETO  NPEABAPUTEIIBHOIO  CIEACTBUS W IIPOU3BOICTBA
OTAEJbHBIX CIEACTBEHHBIX JEHCTBUI, 3a UCKIIOUEHHEM CIIy4yaeB, KOIZla 3aKOHOM
NpeAyCMaTpUBACTCS PEIICHUE Cy/la WK COTIacue PYKOBOIUTEIS.

Jlpyrue CuuTalT, YTO MpoLeccyalibHas CaMOCTOSTEIbHOCTh CIIEI0BATEIs
COCTOUT B JICHCTBUAX CJIENOBATENs IO MPUHATHIO PEIIEHUs O BO30YKICHUU
YIOJIOBHBIX [I€JI, HAMPABICHUM XOJia MPEABAPUTEIBHOIO CIIEACTBUSA, OKOHYAHUIO
MPOM3BOJCTBA TI0 YTOJIOBHBIM JI€JlaM, C €ro JHWYHBIM [PaBOM MpPUHUMATh U
OCYILIECTBIISATh JAHHBIE IEUCTBUS Ha CBOE YCMOTPEHHUE, OCHOBAHHOE Ha OO BEKTUBHOM
OLIEHKE COOpaHHBIX IOKA3aTEIbCTB, C LEbIO PEIICHUS 3a/1a4 YTOJIOBHOIO IpoIecca.

[Ipunanue crnenoBaTento CaMOCTOSITENbHOCTH MPEACTABISAETCS HEOOXOAUMBIM
YCJIOBUEM JJIsl TPOBEJCHUS IOJIHOLEHHOTO PAacCeIOBAHUS IO YTOJOBHBIM JIENIaM.
[IporueccyanbHasi CaMOCTOSITEIBHOCTh CJIEIOBATENS B FOPUINYECKON JIUTEpAType, Kak
MIPAaBUJIO, PACCMATPHUBATHCS B IBYX KPUTEPHUSIX:

1. IIponeccyanbHasi CcaMOCTOSITENIBHOCTh CIIEOBATENs KakK HCCIIEA0BaTENs
(MO’KET paccMaTpHUBATHCSI TOJBKO HA ATare BO30YKICHUS YTOJIOBHOI'O JIENIA);

2. [IponeccyanbHass  caMOCTOSITENIBHOCTh — CIIEIOBATENsl KAk — y4acTHHUKA
YTOJIOBHOTO CYIONPOU3BOJICTBA CO CTOPOHBI OOBMHEHHUS (MOCIEAYIOIIMNA 3Tan
paccieoBaHHs YTOJIOBHOTO JIENA).

[IpoueccyanbHasi caMOCTOATENBHOCTD CJEI0BATENSl BBIPAKAETCS B PEIICHUU
UM pa3HOOOpa3HbIX BOIPOCOB, KacaroUIMXCS pacciefoBaHus. Bce Bompockl, 1O
KOTOpPBIM CJI€JI0BaTeNh MPUHUMAET CAMOCTOSITENIHHOE pEIlIeHHe, COAEpIKaTcs B Y. 2
ct. 38 VIIK P®. Tak, nanpumep, cieaoBaTelib MNPUHUMAET CaMOCTOSATEIBHOE
pelieHue o0 BO30YKICHUU YTOJIOBHOTO JI€Nia; MPUHUMAET YTOJOBHOE AENO K CBOEMY
NPOM3BOCTBY; BBIIBUTACT W aHANIM3UpyeT Bepcuu. Eciam y cnemoBatens He Oyner
IPOLECCYATBHOW CAMOCTOSITEIbHOCTH, TO OH HE CMOKET IMOJIHOLIEHHO PACCIEN0BATh
YrOJIOBHOE JIEJI0O B CBSI3U C T€M, YTO Yy HEro He OyJeT CBOOOJBI BBHIOOpPA B CBOMX
JIEUCTBUSX.



CrnenoBareneM MOXXET CUATATBhCS TOJIBKO TAKOE JAOJKHOCTHOE JIMIIO, KOTOPOE
JIOCTaTOYHO HAJAEKHO TapaHTUPOBAHO CO CTOPOHBI T'OCYIApCTBA IIPOLIECCYAILHOU
CaMOCTOSITEJIBHOCTBIO, HE3ABUCUMOCTBIO U ITOYMHEHUIO TOJIBKO 3aKOHAM.

IIpn paccMOTpeHUM [aHHOTO BOIIPOCA HENb3sl HE BBIACIUTH HEKOTOPBIC
OCHOBHBIE DJIEMEHTBHI [IPOLECCYATIbHON CAMOCTOSITEIIBHOCTH CJIE10BATEII:

— BO3MOXKHOCTb JINYHOT'O, CBOOOJHOrO W30paHMsl MyTed pelleHuid 3amay
YIOJIOBHOTO  CYJOIPOM3BOJACTBA  HA YCMOTPEHUE  JHMI@,  IPOU3BOIALIETO
paccieloBaHHe, OCHOBAaHHOE Ha OOBEKTHBHOM OIIEHKE COBOKYITHOCTH HMEIOIIUXCS
J0KA3aTeNbCTB;

— [IpaBO CJIEOBATENII MMETh M HACTAWBATh HA CBOEM MHEHHMH, KOTOPOE
CJIO’KWIIOCH B XOJI€ TIPEBAPUTEIILHOTO CIIEACTBYSI,

— aKTUBHOCTb IIPH ITPOU3BOJICTBE NPOLECCYATIbHBIX IEUCTBUN;

— [IPaBO HA CBOE YCMOTPEHUE NPUHUMATH MEPBHI K YCTPAHEHHUIO NPUYUH
U YCIIOBUM, CIIOCOOCTBOBABLIMX COBEPILEHHUIO IPECTYIUICHUWH, MOCPEACTBOM
BHECEHUSA B COOTBETCTBYIOLIME YUPESIKICHUSA U OpraHu3alliy  IIPEICTaBICHUM,
HOJUIeKAIUX 005A3aTEIbHOMY PACCMOTPEHHUIO B CTPOIO YCTAHOBJICHHBIM 3aKOHOM

CPOK.

Hecmotps Ha 3aKOHOATEIBHOC 3aKpeIUICHUE IPOIECCyaTbHOM
CaMOCTOSITCIIFHOCTH ~ CJICIOBAaTels,  €ro  JICATCIIbHOCTh  KOHTPOJIHMPYETCS
PYKOBOJUTEIIEM CIICCTBEHHOTO OpraHa, IPOKYypaTypoi, CyJIOM. BOJBIIHMHCTBO
NPOIECCYATbHBIX ~ aKTOB, BBIHOCHMBIX ~ CIIC/IOBaTelieM W COBEPIIACMBIX

UM CJICJICTBEHHBIX JICUCTBUM, TaK WJIM WHA4e, OTPAHUYMBAIOT HEKOTOpHIC IMpaBa
¥ CBOOOJIBI TpaXKAaHrHA. B 3T0il CBs3M aOCOMIOTHAS, MMOJIHASE OECKOHTPOIBHOCTD IPU
paccieloOBaHMM  YTOJIOBHBIX  Jien  Hemomyctuma. C 1enbl0  HE JOIMYCTUTh
37I0yNOTPEOJICHUsT  ClIe[IOBaTelieM W MHHHUMHU3UPOBATH CIICACTBEHHBIE OIIMOKH,
rapaHTUPOBATh 3aKOHHOCTh, OOOCHOBAaHHOCTb W CBOEBPEMEHHOCTh MPUHUMAEMBIX
CJIEIOBATENIEM TMPOLECCYATbHBIX PEMIEHUN W NPOBOJMMBIX JIEMCTBUUA 3aKOHOJIATEIb
YCTaHOBWJI MPOKYPOPCKHUM HA30P, BEJOMCTBEHHBIN M CyI€OHBIN KOHTPOJIb. JInuHas
OTBETCTBEHHOCTh CJIEJIOBATENS, BIUIOTh 1O YTOJIOBHOM, TAKXKE SIBISIETCS TapaHTUEH
3aKOHHOCTH, OOOCHOBAaHHOCTH ¥ CBOEBPEMEHHOCTH TMPUHUMAEMBIX PpEIICHUN
Y IPOM3BEACHHBIX JeHCTBHIA [2, . 142].

[IpouieccyaiibHasi caMOCTOSITENIBHOCTh, UMEIOILIASICS Y CIEI0BATENs, HAE€T EMY
HE TOJILKO TpaBO caMoMy, 0e3 BMEIIATeNbCTBA JPYTHX JIMI, HAIMPABISATH XOJ
CIICJICTBUSl U MIPUHUMATh HEOOXOJUMBIE PEIICHHUS B paMKaxX YroJIOBHOTO Jiena,
HO TaK)K€ HaKJIaJIbIBA€T Ha HETO OTBETCTBEHHOCTH 3a COBEPIICHHBIC WM JACUCTBUS
B Ipoliecce paccienoanus [3, ¢. 211].

BricTynas cropoHoil 0OBHHEHUS, Cle0BaTeNb HE BIIpaBe JCMCTBOBATH HCK-
JIOYUTENILHO OJHOOOKO, TOJILKO B MHTEpPEcax CTOPOHbI OOBUHEHUs. B cuty
MPUHIMIA COCTA3aTENbHOCTU CYJIeOHOTO CIICACTBUS, C IEJIbI0 OOBEKTUBHOTO,
BCECTOPOHHETO U MOJHOTO  PacCl€OBAaHUS  YrOJIOBHBIX  JI€d,  CIIEOBATEIIO
HEOOXOMMO YUUTHIBATh BCE OOCTOSTENHLCTBA YTOJIOBHOTO JIENa, KaK N300 IMYArOIIe
JIMIIO B COBEPILICHUH MPECTYIUICHHUS], TaK U YKAa3bIBAIOIINE HA €T0 HEBUHOBHOCTh. JTO
OOCTOSITENILCTBO Urpaer HEMAJIOBAYKHYIO poJib B ITPOLIECCYATTLHOM
CaMOCTOSITEJIbHOCTH CJIEI0BATESL.



Hekotopoe orpannueHne mponeccyanmbHOM CaMOCTOSITEIBHOCTH CJEI0BATEIIA
CYHIECTBEHHO  HEOOXOIMMO, TaK KaK HEBCE  YYAaCTHUKUA  YTrOJOBHOIO
CYZIOIIPOM3BOCTBA MOT'YT OBITh COTJIACHBI C TEM WJIM MHBIM PEIICHUEM, TPUHSATHIM
CJIEIOBATENIEM B IIPOLIECCE MPEABAPUTENBHOTO cieAcTBUs. B cBs3u ¢ atum YIIK PO
MPeyCMOTpEIT IPABO BCEX YYACTHUKOB YTOJIOBHOTO TpoIiecca 00KaloBaTh ACHCTBUS
CclieZIoBaTelIsl.

Ntak, 0000mmas BCcE BbIlIE U3T0KEHHOE, MOXHO CJIENaTh BBIBOJ, COTJIACHO
KOTOPOMY TpOIleCCyalbHasi CaMOCTOSITENIbHOCTh —CJIEIOBATEN  3aKIIOYaeTCsl B
MPUHITUA MM CaMOCTOSITEJIbHBIX peleHui O HaIlpaBJICHUU U XO7Ie
MPEIBAPUTEIILHOTO CIIEACTBHSI, 32 UCKIIOYEHUEM CIy4aeB, KOIJla Ha UX MPOBEACHUE
TpeOyeTcst pa3pelieHue cyiIeOHbIX opraHoB. JIMilieHue clieioBaTess MpoLeccyaabHOMU
CaMOCTOSITEIbHOCTH MOKET HAHECTH CYIIECTBEHHBIM YIIEpO Mpu paccieoBaHUN
NPECTYIUICHUH, HETaTUBHO  OTPA3UThCS  HA YPPEKTUBHOCTH  PACKPBHITUAS U
pacciieoBaHusl TPECTYIUIEHUS, a CIEAO0BAaTENbHO, W CHU3UTh PE3YJIbTATUBHOCTh
paboTtel  cienopareneid. [lomHoe — nMiieHWE — clieoBaTeNsi  MPOIECCYATbHOM
CaMOCTOSITEIbHOCTH MOXKET MPHUBECTU K MOJyYEHHUIO OOIIECTBOM TaK Ha3bIBAEMBIX
«KapMaHHBIX CJEOBaTeNIC», T.€. TaKhX CJEAOBATEIeH, KOTOpbIE LEIUKOM
U TOJIHOCTBIO OYIyT 3aBUCETh OT MPUHUMAEMBIX PEIICHUN €ro PyKOBOJCTBOM, UTO
MO>KET HETaTUBHO OTPAa3UThCS HA BCEH CHUCTEME IPABOOXPAHUTENBHBIX OPraHOB
BIEIOM. be3 mpoleccyallbHONM CaMOCTOSITEIbHOCTA — CJIEOBAaTElb HE CMOXKET
OCYIIECTBIISITh CBOM OOS3aHHOCTH, TPEAYCMOTPEHHBIC 3aKOHOM, KayeCTBEHHO
U B MIOJTHOM 00BEME.
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