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MPOBJEMBI OIIPEJAEJIEHUSA ITPEJMETA IIPECTYILJIEHUM,
HPEAYCMOTPEHHBIX CT. 258.1 YK P®

AHHoTamms. B cratee paccmarpuBaeTcs — OOIIECTBEHHAs  OMACHOCTH
HE3aKOHHOTO 000pOoTa 0c000 IEHHBIX JUKHUX XKUBOTHBIX W BOJHBIX OMOJOTHUYECKUX
pECYpCOB, MpUHAMJISKANIMX K BUAaM, 3aHecEHHbIM B KpacHyto kHury Poccuiickoit
Oenepanmu U (WIM) OXPaHAEMBIM MEXKIYHAPOJHBIMHU JIoroBopamu Poccuiickoi
®eneparmu. Kpome 3Toro craresi moapoOHO OIMMCHIBAET MPEIMET MPECTYIICHUH,
npeaycMoTpeHHbIX cT. 258.1 YK P®, kak BaxkHBIM 3J€MEHT JOKa3bIBaHUS TpU
MIPUBJICYEHUN BUHOBHBIX JIUI] K YTOJIOBHOW OTBETCTBEHHOCTH.
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OF THE CRIMES PROVIDED ST. 258.1 OF THE CRIMINAL CODE

Annotation. The article deals with the social danger of the illicit trafficking
of especially valuable wild animals and aquatic biological resources belonging
to species listed in the Red Book for Russia and (or) protected by international treaties
of Russia. In addition, the article describes indetail the subject of crimes under
Art. 258.1 of the Criminal Code of Russia as an important element of evidence in the
criminal prosecution of perpetrators.
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Bbicokass pacrpOCTpaHEHHOCTh B MOCIIEAHUE TOJbI MPOTUBONPABHBIX YIO-
JIOBHO HaKa3yeMbIX JIESHUM, TOCATAIONIMX Ha 0CO00 IIEHHBIX JUKHX KUBOTHBIX
Y BOJIHBIX OHMOJIOTUYECKUX PECYPCOB, NPHUHAJICKAINIUX K BUAAM, 3aHECEHHBIM
B Kpachyto kuury Poccuiickoit ®eneparinu 1 (Win) OXpaHsieMbIM MEXTyHapOIHBIMU
noroBopamu Poccuiickoit denepanun, 0o0yciaoBHIa BBEIECHHE B YTOJOBHBIA 3aKOH
ct. 258.1.

Hauunas co Broporo nomyroaus 2013 r., He3akoHHast 100b4a 1 000pOT 0c000
IIEHHBIX JIUKUX XUBOTHBIX W BOJHBIX OHOJOTMYECKHX PECYPCOB, MPUHAIICKAIIUX
K BUIaM, 3aHECEHHBIM B KpacHyr0 KHUTY C KaXXIbIM TOJOM CTaHOBHUTCS BCE Oolee
pacnpoCTpaHEHHBIM BUIOM MPECTYILICHUM CPEAU BCEX IKOJIOTUUECKHUX, Kak B Poccun
B LIEJIOM, TaK U B OTJIEIbHBIX €€ PETUOHAX.

Tak, k2017 r. xonuyecTBO (haKTOB COBEPILIEHUS JESIHUN, TMPEITyCMOTPEH-
HbIX cT. 258.1 YK P®, yBenuuuiock ¢ 74 no 1095, a ynenbHblid Bec NMPECTYILUIEHUH,



MPEIYCMOTPEHHBIX JTaHHOW CTaTbél YTOJOBHOTO 3aKOHA, B OOIIEH CTPYKType
AKOJIOTMUYECKUX MpecTyrieHui Bo3poc ¢ 0,3 10 4,5 %.

Jlannbie QaxTbl, 0€3yCIIOBHO, HArJISIIHO JEMOHCTPUPYIOT BBICOKYIO CTEHECHb
OOIIIECTBEHHOM OIMACHOCTU MNPECTYMHBIX JESHUM, MPEeITyCMOTPEHHBIX paccMaTpH-
Ba€MOI HOPMOW, HETATUBHYIO TMHAMHUKY, OTPAXKAIOIIYIO TEHACHIIMH K UX POCTY.

Hist  2hdeKTUBHOrO peleHusl BOMPOCOB, CBSI3aHHBIX € KBaIM(UKAIUEH,
MIPOTUBOACUCTBUEM JaHHBIM NPECTYIUICHUSM, A TAKKE C UX pPaCCICIOBAHUEM H
pacKpbITUEM, KpaliHE BaXHO YETKO YMETh BBIICNATH MX npenmer. Ilpu paccneno-
BaHWUM YTroOJOBHBIX Jen 1o cT. 258.1 YK P® BakHO TpaBUIBHO YCTaHABJIMBATH
MpeaIMeT NPECTYIUICHUs Ui MPUBJICUEHUST BUHOBHBIX JIMI[ K YTOJIOBHOM OTBETCT-
BEHHOCTH Y HA3HAYCHMUSI CIIPABEJIMBOIO HAKA3aHUS.

AHanu3 cyJ1e0OHO-CIEeICTBEHHON MPAKTUKKU MO YTOJOBHBIM JI€JaM, CBSI3aHHBIM
C MPECTYIHBIMU ACSIHUSIMH, KacarOIMMUCS HE3aKOHHOTO 000poTa 0CO000 IEHHBIX
JIMKUX KUBOTHBIX U BOJHBIX OHMOJIOTUYECKUX PECYPCOB, MPHUHAUICKAIIUX K BUIAM,
3aHecEHHbIM B KpacHyio KHMTy W (MJIM) OXpaHAEMBIM  MEXKIYHAPOTHBIMU
noroBopamu Poccuiickoit denepalinu, TOBOPUT O BHICOKOW OOILECTBEHHOM oriac-
HOCTH TaKUX JISTHUHN 1 3HAYUTEIILHOCTH yIiepOa, MPUYHHIEMOT0 UMH yIIiepoa.

[Tpu3HaKk OOIIECTBEHHON OMACHOCTH YTOJIOBHO HAKA3yeMBIX JESHUMN SIBIISETCS
00s13aTENIbHBIM ~ MAaT€PUAIIBHBIM  MPU3HAKOM  JIFOOOTO TMPECTYIUICHUS, KOTOPbIN
B KOHEYHOM HTOTE XapaKTepU3yeT ero BpenHble nocneactsus (w.u.l, 2 cr. 14 VK
P®). Hekotopsle yuénnie, Hanipumep, O. JI. IyOoBHK, CUMTAIOT, YTO OOIIECTBEHHAS
OMACHOCTh  SKOJIOTUYECKUX TPECTYIUICHUH BBIPAXKAETCS TJIABHBIM  00pa3oM
B «...HapyIIEHWU WUHTEPECOB HApOJia U TOCYAApPCTBA B cpepe IKOJIOTUH, MpaBa JroAeH
Ha OKPYKAIOIIYI0 Cpey, OTBEUAIOIIyI0 TPeOOBaHUAM O€30MaCHOCTH, YHUUTOKEHUN
Y IPUYUHEHUM Bpela KOMIIOHEHTaM TMPUPOJHOW Cpeibl, B CHIKEHUU YPOBHS
9KOJIOrMYECKOi Oe3omacHocTuy. [1, ¢. 182]

[IpaBo Kak0rO uenoBeKa Ha OJArompUsITHYIO OKPYKAIOIIYI0 Cpedy Ipejic-
TaBJIIET COOON OJHY W3 BKHEUIIMX COIUAIBHBIX IIEHHOCTEH, Mojyiexarieii Oe-
3YCJIOBHOW YTOJIOBHO-TIPABOBOM 3aIIUTE.

Crates 258.1 YK P® Obuta BBenieHa B YT0J10BHBIN Koaekc PO denepanpHbIM
3akoHOM Ne 150-®3 ot 2 uronst 2013 r. Jlo 7TOro MOMEHTA B CIIydasix COBEPIICHHS
HE3aKOHHOM J100bIYM Wi 000pOTa TUKUX KUBOTHBIX, 3aHECEHHBIX B KpacHyIo KHUTY
Poccuiickoii  @enepauyy, BUHOBHBIE  JIMUA  [PUBICKAIACH K YIOJOBHOMU
OTBETCTBEHHOCTH TI0 T1. «a» 4. 1 ¢T. 256 wu . «B» 4. 1 cT1. 258 YK P®.

B nHBIX ke Cilydasx OCYIIECTBJIEHUS NPOTUBO3AKOHHBIX JCHCTBHI B OTHO-
IHICHUH O0CO00 IIEHHBIX JHUKUX >KUBOTHBIX U BOAHBIX OHOJOTUYECKHX PECYpPCOB,
NPUHAJIEKAIIMX K BUAaM, 3aHecEHHBIM B KpacHyto kaury Poccuiickont ®enepanyu
(ux moObruM WM 00OPOTA, HANPUMEP, MPOJAAKA, XPAHCHUE, TEPEBO3KA U JIp.)
BUHOBHBIC «YXOAWIM» OT yrOJIOBHOM OTBETCTBEHHOCTU. K HMM Morm OBITh
MPUMEHEHBI JIUIIIb MEPbl OTBETCTBEHHOCTU aIMUHUCTPATUBHOM (CT. 8.35 KoAIl PD).
Ho agmunucTpaTtuBHBIA mTpad, HamaraeMplii B TaKUX CIydasX Ha BUHOBHBIX
(B pazmepe ot 2500 mo 5000 py0.) 3a HE3aKOHHBIN 000POT PEAKMX, HAXOSAIIUXCS TTO]T
yIpO30i MCUE3HOBEHHUS BHUJOB JHUKUX JKABOTHBIX, OTHIOJb HE COM3MEPUMO
COOTHOCHUTCS C XapakTepOM M CTENEHbIO OOLIECTBEHHOM OMAacHOCTH MOJ00HBIX
JIeSTHUA, ¥ HE CTIIOCOOCH OBLI  JOJDKHBIM  00pa30M  BBHITIONHSATH TPEBEHTHBHYIO



dbynakmmro. Ha Tak Ha3piBaeMOM 4€pHOM pPBIHKE IIEHA OJTHOTO KpedeTa mopsiaka 1 mmH
pyo0. [3, c. 58], as1o B 20 pa3 Gosibliie MaKCUMAJILHOTO pa3Mepa mTpada; CTOUMOCTb
OJIHOM IKYpBI aMypcKoro turpa — 1 mitH pyo0. [4, c. 23], 9o 6oJibIle MaKCHUMaIbHO
BosMokHoro mrpada B 200 pa3. Kak crpaBemmBo otmeuaer A. H. [Tanmaum,
«BBICOKAs TMOTPEOUTENIbCKAsE CTOMMOCTh TPEAMETa TOCSATaTeNIbCTBA  SIBISETCS
OOy IUTETbHBIM MOTHBOM [l COBEPILICHUST KOPBICTHBIX MPECTYIUICHUI». [5, . 58]

Crenenb OOIIECTBEHHOM OMACHOCTU MPECTYIUICHUH, MPETyCMOTPEHHBIX
paccMaTpuBacMOM HOPMOW YTOJIOBHOTO 3aKOHA, KPailHE BBICOKA, BEIb OHW HAHOCST
HEBOCTIOJTHUMBIN BpPEJ] IKOJIOTUYECKON 0€30MacCHOCTU CTpaHbl U MUpPA B LIEJIOM, CTaBS
MOJT yrpo3y WCUYE3HOBCHHWS OCO0O IIEHHBIX JMKHX JKHUBOTHBIX ¥ BOIHBIX
OMOJIOTMYECKUX PECYpCOB, KOTOPBIX, K OTPOMHOMY COXKaJICHUIO, C KaXKIbIM TOJOM
U TaK CTaHOBUTCS BCE€ MeHble. Ha cerogHsimHuii J1eHb MHOTME 0CO00 IIEHHBIC
OOBEKTHI JKUBOTHOTO MHpPa PUCKYIOT YMEHBIIUTH CBOU TOIYJISIIUN 10 KPUTHICCKU
HU3KOTO YPOBHSI, YTO MOXKET T'PO3UTh WM TMOJHBIM HCYE3HOBEeHUEM. Tak, cylect-
BEHHO COKpaTwjioch 146 BHUJIOB 36MHOBOJHBIX, 296 BHIOB IpecMbIKarOMuXcs, 751
Bu pbi0, 1183 Bumga nOTHIl, MHOTHE M3 KOTOPHIX OKAa3aJUCh Ha FPaHU MOJIHOTO
UCUYC3HOBEHUSL. [2, ¢. 54]

Cornacuo mucnozunmu 4.4.1 m 1.1 paccmarpuBaeMoi CTaThbu MpPEAMETOM
NPECTYIJICHUH BBICTYHAIOT 0CO00 IICHHBIE JMKHE >KMBOTHBIE M BOJHBIE OHOJIO-
TMYECKUE PECYPChI, MpHUHAJUIekKAIIME K BUAaM, 3aHeCEHHbIM B KpacHyro KHUTY
Poccuiickoii ®enepanmu U (WIM) OXpaHSIEMbIM MEXIYHAPOJHBIMUA JOTOBOPAMU
Poccuiickoit @enepanyy, MX 4aCTH U I€PUBAThI (IPOU3BOIHEIE).

B nocranosnennu  [IpaButensctBa P® ot 31 oktsibpss 2013 1. Ne 978
«O0 yTBEpXKICHNN TIEpeyHs] 0c000 IICHHBIX IUKUX >KMBOTHBIX M BOJHBIX OHOIIO-
THYECKUX PECYPCOB, NMPUHAIISKANTMX K BHIAM, 3aHeCEHHBIM B KpacHyro KHHTY
Poccuiickoii ®denepauun 1 (WiKM) OXpaHAEMbIM MEXIYHAPOIHBIMUA JTOTOBOPAMU
Poccuiickoit @enepauuu, mns uenerd crare 226.1 m 258.1 YromnoBHoro komaekca
Poccmiickoit ®denepanum» COASPKUTCA TIEPEUeHb 0CO00 IIEHHBIX KMBOTHBIX
Y BOJHBIX OHMOJIOTHUECKUX PECYpCOB, MNPUHAMICKAINMX K BUAaM, 3aHECEHHBIM
B Kpacuyto kuury P®, monrorosnensasiii Munnpupoasl Poccun. Ilepedens oco6o
LIEHHBIX BUJIOB JKUBOTHOIO MHpA, 3aHEeCEHHBIX B KpacHyro kuury PO wmu nmopma-
AKX 1o AcvcTBue KOHBEHIIMM O MEXIYHApPOJIHOM TOPrOBJIE BUIAAMHU JUKOU
dayHbl 1 QIOpBI, HAXOMSAIMIMMUCS TIOJ] YTPO30M MCUE3HOBEHUS CTOPOHOM KOTOPOH
apisieTcsa Poccust, BBen€H i neiter crareit 226.1 u 258.1 YK PO.

B Hero Bxonat: 1. Mekonuraromue: antaiCkuii TopHbI 6apaH (ovis ammon
ammon); amypckuil Turp (anther tigris altaica); 6enbiii MenBeab (ursus maritimus);
neonapa (anther pardus); 3y0p (bison bonasus), 3a uckiroueHreM ruOpUIoB 3yOpa
c OM30HOM, JIOMAIllHUM CKOTOM; cairak (saiga tatarica); cHexxHbIii Oapc (pantera
uncia).

2. ITtuner: 6amoban (falco cherrug); 6epkyt (aquila chrysaetos); kpeuer (falco
rusticolus); carcan (falco peregrinus).

3. Pei0b1:  amypckuii océtp (acipenser schrenckii); arTmaHTudeckuid OCETp
(acipenser sturio); 6emyra (huso huso); xamyra (huso dauricus); mepcuackuii océ€rp
(acipenser persicus); pycckuit oc€rp (acipenser gueldenstaedtil); caxamuHckuii ocETp
(acipenser medirostris); caxanuHCKuii TaiimMeHb (parahucho perryi); ceBprora



(acipenser stellatus); cuOupckmii océrp (acipenser baeril); mmmm (acipenser
nudiventris).

Takum 00pa3om, Bce KUBOTHBIE U APyrue OUOJIIOTMYECKHE PECYpCHI, 3aHe-
céunble B KpacHyto KHHUTY U SBISIIOIIMECS NPEIMETOM PpaccMaTpUBAEMbIX IIpec-
TYIJICHUH, SIBJSIIOTCSI U3BSTHIMU M3 XO3SHCTBEHHOTO 000pOTa, YTO MOJpa3yMeBacT
MOJTHBIA 3allpeT Ha Kakue-TMOo ACWUCTBUS C HUMHU (KpPOME CIydaeB HMX 3aKOHHOTO
UCMOJIb30BAaHUS B LEJSIX BOCHPOM3BOJICTBA M COXPAHEHHUSI BUJIOB, OCYLIECTBISIEMOTO
B CIICIIMAJIBHOM TOPSIIKE Ha OCHOBE CIICHHUANBHBIX pa3pelieHuil). 31ech Henb3s
TaKXe HE OTMETHUTb, YTO BAXKHOE 3HAYCHHE TS KBATU(UKAITIH JISTHIUN NMEET MECTO,
B KOTOPOM HAaXOJUJIOCh 0CO00 OXpaHsSEMOE >KMBOTHOE WJIM BOJHBIN OMOJIOTMYECKUIA
pecypc B MOMEHT COBEpILICHHS ITpecTyIuieHus. Tak, eciu, Hanmpumep, BHHOBHOE JIUIIO
OCYLIECTBIIIET TMPOJAKYy OCO00 OXpaHSEMOro JKUBOTHOTO, H3BSITOTO UM
U3 €CTECTBEHHOIN Cpeapl OOWTaHMS, TO €r0 JICHCTBUS CleAyeT KBaTU(PHUIMPOBATH
mou.1l cr.258.1 YK P®. B cmyuaeske, eciu Takoe >XUBOTHOE WM BOJIHBIM
OMOJIOTMYECKHI PeCypC U3bIMACTCS M3 BIAJICHUS 300TapKa, 3arOBEHUKA WM MHOTO
OXPaHSIEMOT0 MECTa, COACSIHHOE HA/IJISKUT KBATM(UIIMPOBATH KaK XHUIIEHUE TY>KOTO
UMYIIECTBA, T.K. B JAHHOM CJIy4ae 9TO >KMBOTHOE OYAET SBISTHCS HE SJIEMEHTOM
NPUPOJIHON €CTECTBEHHOM CpEJIbl, @ UMYILIECTBOM, TOBAPOM.

Kpome 3Toro ormMeTvm, 4to B MpeIMeT aHATU3UPYEMbIX MTPECTYIIIICHUIA BXOIST
HE TOJIbKO BBIIICTIEPEUYUCIICHHBIE UBOTHBIE U BOJHBIE OHOJIOTMYECKHE PECYPCHI,
HO U TaK Ha3bIBaeMble JepuBarhl (OT JiaT. — derivatum), T.€. UX MPOU3BOJHEIE,
a TaxKe X YacTu.

Yactsasmu 0c000 IIEHHBIX JWKHAX JKUBOTHBIX W BOJHBIX OHMOJIOTHYECKHX pe-
CypCOB, INPUHAISKAMX K BUAAM, 3aHeCEHHbIM B KpacHyro kHury Poccuiickon
®denepauuu 1 (WIM) OXPAHAEMBIM MEXAYHAPOJHBIMH JIoroBopamu Poccuiickoi
deneparuy, SBISIONTUMUCS TIPEIMETOM TPECTYIUICHNS, MOTYT BBICTYIIAaTh, HAIPH-
Mep, OpraHbl, TKaHW, JPYTUE YacTH >KUBOTHOTO WM BOJHOTO OMOJIOTHYECKOTO pe-
cypca, oTaenénnbie ot ero Tena. [log nepuBaramu B pakax paccMaTpruBacMON HOPMBI
MOHUMAIOTCSl TIepepabOTaHHbIE KaKUM-TMOO 00pa3oM yKazaHHbIE 0CO00 IIEHHBIC
JTMKUE KUBOTHBIC U BOJHBIC OMOJIOTMYECKHE PECYPChl WM MX YaCTU U B TOM YHCIIE
ar00ass TpOW3BOIMMAS W3 HUX TPOAYKIUS (Hampumep, JeKapcTBa, MPOIAYKTHI
MATAHUS U T. 11.).

OpnHako caM TEpMHUH <«JIepUBAT» JIOJDKEH MOHUMATHCS KaK «IPOU3BOJIHBIC
JIMKUX >KUBOTHBIX». Hampumep, «Harolckuii mpoTOKOJI peryJvpoBaHus AOCTyNa
K TEHETUYECKUM  pecypcaM ¥ COBMECTHOTO HCIIOJIb30BAaHUsSI  Ha CIIPaBEIMBOM
Y paBHOW OCHOBE BBHITOJ OT MX NpuMeHeHHs] K KOHBEHIMHM 0 OMOJIOTHYECKOM
pasHooOpasum» (momanucan BT. Haroe 29 oktsi6ps 2010r.) ompenenser TepMUH
«IIepUBaT» KaK «ECTECTBEHHO BCTpeUarolieecss OMOXUMUYECKOE COCIMHEHUE, SIBIIS-
IOIIEeeCs] PE3YNIbTATOM Te€HETHUYECKON IKCIPECCUN WM MeTabom3Ma OMOIOTHIeCKUX
WA TEHETUYECKUX PECYPCOB, JTAXKE €CIIM OH HE COMNEPIKUT (DYHKITMOHAITBHBIX €IMHHUII
HACJIeJICTBEHHOCTH». Takas TpakToBKa Oojiee YETKO OYepUMBACT TPAHUIIBI TIPEIMETA
paccMaTpUBaEMbIX MPECTYTUICHUM.

BaxxHo Takke OTMETHUTh, YTO K YacTSM PacCMaTPUBAEMBIX >KUBOTHBIX U Pe-
CYPCOB, SIBJISIFOIIMMCSL TIPEIMETOM TMPECTYIUICHHsI, HE OTHOCATCS OpTaHbl, TKAaHU
U JIPYTHE WX YaCTH, KOTOpPbIE ObLIM KaKUM-JIMOO 00pa3oM OTHEIECHBI OT KHBOTHOTO



(M BOTHOTO OMOJIOTHYECKOTO pecypca) 6e3 haKTHIeCKOTO YMBITUIEHHOTO Y9aCTHs
¢usnyeckoro smna. Hampumep, B XOJ€ HX €CTECTBEHHOM KU3HEAEATEIBHOCTH,
a TakXke JPYTUMU >KUBOTHBIMU WJTH MPUPOJIHBIMHU SIBJICHUSMHU.

Kpome sToro mpeamerom mMpecTymieHHH, MpeayCMOTPEHHBIX paccMaTpuBa-
eMOM HOPMOM Takke OyIyT SIBIATHCS AWlla MTHI], a TAKXKE UKpa PbIO, BXOMSIIMX
B BhIlIIeyKa3aHHbIHN [lepeuenn, moIBepruyThie HE3aKOHHBIM JI00bIYE U 000POTY.
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