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CTAIUU ITIPUMEHEHMUS ITPABA
KAK DJIEMEHT KPUMUHAJIMCTUYECKON METOJUKH
PACCJIEJIOBAHMS IPECTYILJIEHUI

AHHOTanusA. B HacTosIIel cTaThe pacCMOTPEHBI CTAAUMN PUMEHEHUS TIpaBa,
MOKa3aHa B3aMMOCBSI3b  OOIIETEOPETHUYECKUX 3HAHUH C KPUMUHAITUCTUYECKOU
METOJMKOW PpacclefOBaHUsl TMPECTYIUICHUM, OOIIeTeopeTnyeckas OCHOBa IS
mpouecca JOKa3bIBaHMS, OTPAXXEHUE OCHOBHBIX IPHUHIIMIIOB B IMPAKTUYECKOU
JESTENBHOCTH MPU PaCcCIEIOBAaHUM MPECTYIUICHHU, 3HAYEHUE CIIOCOOOB TOJKOBAHHS
1paBa JJIsi KpUMUHAIUCTUYECKON METOTUKA

KiroueBble ciioBa: NmpyUMEHEHHWE HOPM NpaBa, CTaJAWUA NPUMEHEHHS HOPM,
TOJIKOBAaHHE HOPM, KPUMUHAIMCTUYECKAs] METOAMKA PACCIECIOBAHUS MPECTYIICHUS,
NPUHLMIIBI IPaBa.
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STAGES OF APPLICATION OF LAW AS AN ELEMENT
OF CRIMINALYTIC METHOD OF INVESTIGATION OF CRIMES

Annotation. This article examines the stages of application of law, shows the
interrelation of general theoretical knowledge with the forensic crime investigation
methodology, the general theoretical basis for the proof process, the reflection of the
basic principles in practical activities in the investigation of crimes, the importance
of the methods of interpretation of law for forensic methodology
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Ha coBpemennom stare 3¢ heKTUBHON O0PHOBI ¢ IPECTYIMTHOCTHI0 HEOOXOAMMO
B COBOKYITHOCTH NIPUMEHSTh 3HaHUS IOPUIUYECKUX HayK. Tak, B CTaTbe MOIBITAEMCS
MOKa3aTh B3aUMOCBSI3b TEOPUM IpaBa C KPUMUHAIUCTUKOM, a TOUHEE MPUMEHEHHE
HOPM C KPUMUHAIIMCTUYECKOW METOAUKON PACCICAOBAHUS ITPECTYIUICHUMN.

[IpumeHeHnne mpaBa SIBJISIETCS  BJIACTHO-OPIaHU3YIOLIEH —JI€ATEIbHOCTHIO
YIIOJTHOMOYEHHBIX OPTraHOB W JIMIl, OOECIEUMBAIONINX B KOHKPETHBIX KU3HEHHBIX
CIly4asixX peaju3aluio IPUINIECKIX HOPM.

CyIecTByeT TpH TJIABHBIX OCHOBAHHS, OOYCJIOBIMBAIOIINX HEOOXOIMMOCTD
yKa3zaHHOU 0c000# IesTeThHOCTH — MPUMEHEHUS MpaBa.

[Tpumenenue mpaBa HEOOXOIUMO:

1) xoraa 3aKOH JO/DKEH JCHCTBOBATh C YUETOM TEX MIJIM MHBIX KOHKPETHBIX

OOCTOSITENTLCTB, TPEOYIOLIUX YCTAHOBICHUS U KOHTPOJIS,



2) KOrla eCTh CHOp O TpaBe, CYOBEKTHBHBIX TIpaBaX | IOPUIMYECKUX
00S3aHHOCTSIX

3) KOrJa He UCTIONHSIOTCS FOPUANYECKUE OOS3aHHOCTH, MMEIOTCS TPETISTC-
TBUSL B OCYIIECTBICHUU  CyOBEKTMBHBIX  TpaB W COBEPIIAIOTCS  HHBIC
NPpaBOHAPYIIICHHS, B OCOOCHHOCTH yYTOJIOBHO HaKa3yeMbIe JICSTHUS.

[IpuMeHeHHe TpaBa TOYTH HANPSIMYIO OTpPakaeT KPUMHHATMCTHICCKYIO
METOJIMKY paccieIoBaHus TpeCcTyIUieHn. KpuMuHamicTuaeckas: MeToIKa, SBIISISICh
OHUM W3 Pa3JeIOB KPUMUHAIMCTUKUA, HW3y4aeT 3aKOHOMEPHOCTH OpraHU3aluu
Y OCYIIECTBIICHHUS PACKPBITUS, PACCIICAOBAHUSA W MPEIOTBPAIICHUS MPECTYIUICHUN
B IIEJISIX BBIPAOOTKH B CTPOrOM COOTBETCTBUM C 3aKOHOM HAay4YHO OOOCHOBaHHBIX
peKoMeHanmi 1Mo Hanbosee 3 (HEKTUBHOMY TTPOBEACHUIO CYA€OHOTO HCCIICTIOBAHMS
OT/IENTLHBIX BHJIOB TpecTyIuieHnH [ 1, ¢. 25].

Meronnka — 3T0 ykasatens HanOonee 3(h()EeKTUBHOrO MyTH MPAKTUUYECKOTO
UCCJIEIOBAHUS, B TOM UHUCIIE U PACCIIEIOBaHUS IPECTYIUICHUs, KOTOPOE MPEICTABIISET
co00l mpoliecc MO3HAaHUsI UCTUHBI 110 YTOJOBHOMY JAeny. MeToarka OCHOBBIBaeTCA
Ha MOJIOKEHUU O TOM, YTO KaXJ0€ MpECTyIUIeHuEe OoO0NafaeT WHAWBUAYaJbHBIMHU,
TOJIBKO €My MpHCylUMH yepTamu. OHAKO 3Ta MHIUBHUYaIbHOCTh HE MCKIIIOYAET,
a Hao0OpOT, MpeanoiaraeT HaJIM4YWe MHOTMX OOUIMX MPU3HAKOB MPECTYIUICHUN
OJTHOT'O BHUJIa M OOILUX YEPT pacciaeJ0BaHuUs TaKUX MPECTYIICHUN.

OCHOBBI paccie10BaHus:

— METOJIONIOTHYECKAst — 3TO TOJIOKEHHS TUATICKTUYECKOTO MaTepuain3Ma
O B3aMMOCBSI3U U OOYCIJIOBIICGHHOCTH SIBJICHMM OKpY’KalOLIEW JEeHCTBUTEIBHOCTH,
CIIOCOOCTBYIOIIME MPABWILHOMY TMOHUMAHHUIO ITHUX SBJICHUH, T. €. YCTAHOBJICHHUIO
WCTHHBI;

— OpraHM3alMOHHAs — COOTBETCTBYIOIIIUE HOpPMATHUBHBIC aKTBI,
pernameHTHupytoime €€ (3PPEeKTUBHOCTL pacciieIOBaHUsI — YETKOCTh, OBICTPOTA
pellieH i, BRICOKUH YPOBEHB MpodeccuoHanm3ma);

— TpaBoOBasi — JEUCTBYIOIIEE YrOJIOBHO-TIPABOBOE 3aKOHOAATENBCTBO.

— Hay4yHasi — pa3pab0TaHHbIE KPUMHUHAIMCTUKOW HAay4YHO OOOCHOBAHHBIC
PEKOMEHJIAIMK 110 IPUMEHEHUIO B €r0 IMPOIECCe CPEACTB, METOIOB U METOJUK,
OCHOBAHHBIX Ha TPEOOBAHMAX 3aKOHA, KOTOPHIE YYHUTHIBAIOT TMPAKTUKYy U
BO3MOKHOCTH MAaKCHMAJIbHOTO HCIIOJIb30BAHUSI MPHU PacCiICOBaHUM TEXHUUECKUX
cpencts [2, ¢. 58].

Kpumunanuctrdeckass METOAMKa OMPENENseT TO THMWYHOE, YTO XapaKTepHO
JUISL paccieOBaHMs MPECTYIUICHUH NaHHOTO Bujaa. [IpumeHnenue ke peKoMeHaaIuii
METOMKA K OCOOEHHOCTSIM HAaxOJSIIErocss B MPOM3BOJCTBE KOHKPETHOTO YTO-
JIOBHOTO JIeNa 3aBHUCHUT YK€ OT 3HaHUH, OIbITA U MICKYCCTBA CJICIOBATEIS.

JIroboe paccrienoBaHue MPECTYIUICHUM, KaK YacTh KPUMHHAIMCTHYECKOU
METOJIMKH, CBS3aHO CO CTAAMSIMHU IMPUMEHEHHS MpaBa.

Ha navaneHOI CTaguu MPUMEHEHHUs TpaBa HY)KHO YCTAaHOBUTH (DaKTUUYECKHE
oOcrosiTenbcTBa MpousoleAmnero. B aTy craauio BXoauT cOop J0Ka3aTeIbCTB
1000T0 XapakTepa, UMEIOLIUX MPsIMOe MM KOCBEHHOE 3HaYCHHUE, BIUSIOMINUX Ha yc-
TAHOBJICHME  OOCTOSITEJIbCTB IO IOPUAMYECKOMY  JIeIy U MOTYIIUX  OBITH
UCIIOJIb30BAHHBIMU B IajIbHEHIIEM B cyieOHOM Tmporecce. B menom moajexur
YCTaHOBJIEHUIO Psi/I DJIEMEHTOB:



1) coOpITHE TIpecTyIUICHUs (BpeMs, MECTO, CIIOCO0 M JIpyrue 00CTOSATEIhCTBA
COBEPIICHUS MPECTYIUICHUS);

2) BAHOBHOCTh JIMIIA B COBEPILCHUU TMPECTYIUICHUS, (opMa €ro BUHBI
Y MOTHBHI,

3) 00CTOSITENILCTBA, XaPAKTEPU3YIOIINE TUMIHOCTH OOBUHIEMOT0;

4) xapakTep ¥ pa3Mep Bpena, IPUUUHEHHOTO PECTYIIICHHEM.

OTH 37eMEHTHl TIOMOTYT YCTaHOBHUTh WCTHHY IIO eIy, KOTOpas OTpasuTCs
Ha MIPUHSATHN CTIPABEUIMBOTO PEIICHUS [0 YTOJIOBHOMY JIEITy.

Ha Bropoli craguu TpUMEHEHHUS TpaBa TMPOUCXOAUT  IOPUAMYECKAS
KBaTU(UKAIMs JesHUe, KOTopoe (u3nyeckoe JUIO coBepuiwio. JlaHHas craaus
SBJSIETCSl CaMOM CJIOXKHOM CO CTOPOHBI TPABOIPUMEHHUTENBHBIX OpPraHoB, T. K.
HEOOXOIMMO HCIIONB30BATh BCE 3HAHUS B 00JIaCTH TEOPHUH MPaBa, YTOJIOBHOTO MpaBa,
YTOJIOBHOTO TPOIIECCa, KPUMHUHAIMCTUKU U APYTMX HAyK, BCECTOPOHHEE MOJOUTH
K IIPOLIECCY JIOKa3bIBaHWsA BHHOBHOCTH (Qu3uueckoro muua. Ecmu oOpatutsb
BHUMAaHHE  HATOHSATHE  BHHOBHOCTH  JIMIIA, KOTOpast dopmupyercs
U3 OOLLECOIMATIbHOM CYIIHOCTH IIpaBa, TO HE HY’KHO 3a0bIBaTh U O MOPAIbHOU
COCTaBJISIIOILEH. DTO TaKKe OYE€Hb TECHO CBSI3aHO CO CIIOCOOAMHU TOJIKOBAHUEM HOPM
npaBa, TAaKUMU KaK TPaMMAaTUYE€CKUN, JIOTUYECKUH, CUCTEMHO-CTPYKTYpHBIA. OHU
MO3BOJISIIOT TOYHO TOHSTH CMBICH MPABOBOM HOPMBI, ¥ BO3MOKHOCTH IMPaBHIIbHOM
KBATM(UKAIMK, BAXKHYIO POJb WIPAIOT 3HAKM TPENUHAHUS B TEKCTE€ IPaBOBOU
HOpMBI W KBanupuuupyromue npusHaku nesHus [3, c.70]. Bcé sto momoraer
n30eXKaTh MPaBOBBIX OMIMOOK IPU BCECTOPOHHEM M3YYECHUH JOKA3aTEeIbCTB.

JlanHasi cTagusi OCHOBBIBACTCS HA OOMICTIPU3HAHHBIX MPUHIIMIIAX 3aKOHHOCTH,
COIIMATIbHOM CIIPAaBEITUBOCTH, OOOCHOBAHHOCTH. UTO O3HAYAIOT STH TPHUHIIUIIBI
B MMPAKTUYECKON AEATEIFHOCTH B pa3zieie KPUMHHATUCTHUECKOW METOAMKH M Kak
OHHU COTJIACYIOTCS MEXKIY CO00i?

[TpuHIMI 3aKOHHOCTH HEOOXOIUM JIJIsI cieJoBaHus OyKBE U JyXy 3aKOHa, T. €.
HEYKJIOHHOE COOJIIOZICHUE BCEX TPeOOBaHMM, KOTOpPBIE OTPa)KaroTCsd B HOPMATHUBHO-
MIPABOBBIX AKTAX, U IPUHSATHS COOTBETCTBYIOIIETO PEILICHUS.

[TpyHIUIT COIMAILHOM CIPABEIMBOCTH OTPAXKAET JEATEILHOCTh BJIACTHBIX
CYObEKTOB HE B KAKMX-JIMOO JIMYHBIX WHTEpEcax, a B MHTEpEcax BCEro OOIIEeCTBa,
KOTOPOE XapaKTEePU3yeTCs MOHITUEM JOJDKHOTO C TOUKH 3peHust 100pa U 371a.

[TpuHIMI 060CHOBAaHHOCTU COCTOMUT B TIIATEIILHOM M3YY€HHH BCeX (PaKTOpOB,
OTHOCsmMXCsA K Aemy. KBamupukamust nesHus [ODKHA OBITh OCHOBaHAa Ha
JIOCTOBEPHBIX U XOPOIIO MPOBEPEHHBIX TOKA3aTEILCTBAX.

Boobmie nenenue Ha 3TH N1BE CTaauM MPUMEHEHHUS TpaBa JIOCTATOYHO YC-
JIOBHOE, T. K. 3TO BCE HEOOXOAUMO /ISl KPUMHHAIMCTHYECKON METOAMKH KaK pasJiena,
KOTOPBI COEAMHSET B ce0e pa3IMUHbIe KaTeTOPUU 3HAHWUM, KaK IOPHINIECKOr0, TaK
Y HE FOpUINYECKOTO xapakTepa. Llempro sBisieTcss TyOOKOe, pa3HOCTOpPOHHEE
MO3HaHHE JO0KA3aTeIbCTB U MPUHATHE 3aKOHHOTO CIPAaBEIMBOTO PELICHHUS.

MOXXHO  TIPUCOCTUHHUTHCS K MO3WIUM  yUY€HBIX,  TOJArarolux, 4TO
KPUMHUHATTUCTAYECKAsT METOJMKA €CTh HE YTO HWHOE, KaK COBOKYITHOCTH IPaBHII
HAY4YHOM OpraHu3alyy TpyAa CIeloBaTels, JIMIA, OCYIIECTBISIOUIETO JI03HAHUE, B
cenu(pUIeCcKrX yCIOBUSX pabOTHI MO OTAETHHBIM KATETOPUSM YTOJIOBHBIX JIEI.

HcTouHUKY METOMKH PACCIICIOBAHMUS:



— 3AKOH;
— HayKa,
— MPaBONPUMEHHUTENbHAS TPAKTUKA.

3aKOH — 3TO, NPEXKIE BCEr0, KOHCTUTYLMS, YTOJOBHBIA M YTOJIOBHO-NIPO-
LECCYalbHbI KOAEKCHl. KOHCTUTYLHS CIy’)KUT TE€PBOCTETNIEHHBIM HCTOYHUKOM
METOMKH, MHOTHE €€ CTaThbU SIBJISIFOTCS OCHOBOMOJATAOIIUMU ISl pa3pabOTKH Kak
OOIIMX TMOJIOKEHUN METOJMKH, TaK U YACTHBIX KPUMHUHATMCTUYECKUX METOJMK. Tak,
pa3paboTKa KpPUMHUHAIUCTUYECKUX PEKOMEHJAIMNA [0 OCOOCHHOCTSIM TaKTHUKH
OOBICKA, BBIEMKH, 3aJIepyKaHMs, apecTa IPHU PacCaeIOBAaHUH MPECTYIUICHUA TEX WU
VMHBIX  KaTeropud  JOJDKHA  OCYLIECTBISITBCA B COOTBETCTBUU € €AUHBIMHU
TpeOOBaHUSIMU KOHCTUTYIIMOHHBIX HOPM O HENIPUKOCHOBEHHOCTH JIMYHOCTU H
JKUJIUIIA TPAXK/IAH.

[lepen yuéHbiMH, pa3palaTHIBAIONIMMH KPUMHHAIMCTUYECKYIO METO/MKY,
BCTalOT KOHKPETHBIE 3a7a4i B CBs3U ¢ u3MeHeHussMH B YK P® u VIIK P®. Bepnéres
orpomMHasi paboTa IO CO3/IaHUIO IIEJIOTO Psifia METOJMK PACCIEAOBAHUS HOBBIX
npenycMoTpeHHbIx YK P® npecrymienuii, ocoOeHHO B cdepe 3IKOHOMUYECKOM
NPeCTyHOCTH.  bonblylo  poib  urpaer 3akoH 00 ONepaTHBHO-PO3BICKHOM
JEATEIIbHOCTH.

Takum 00pa3oMm, TMOCKOJBKY HOPMBI YTOJOBHOTO M YTOJIOBHO-TIPOIIEC-
CYaJIbHOTO TpaBa OMNPEIEISIOT OOIIME YCIOBHUS YTOJOBHOTO CYIOIPOM3BOCTBA,
TO OHU TOJIOKEHBI B OCHOBY BBIPAOOTKH OOIIUX MOJIOKEHUN KPUMUHATUCTUYECKOMN
METOAWKH, a TAKXKE KaXKIO0M YaCTHOM METONMKH PACCIICIOBAHUSA MPECTYIUICHUS
B oTAenbHOCTH [4, c. 122]. CnenoBarenbHO, KPUMHHAUIACTUYECKUE METOAUYECKUE
PEKOMEH/IALNU JTOJKHBI ObITh OCHOBAHBI TOJILKO Ha 3aKkoHe. OHU UCKITIOYAIOT KaKue-
b0 NEWCTBUA, MPOTHBOPEYAIIUE 3aKOHY, CYIICCTBYIOIIMM HOpMaM IpaBa WU
MPUBOIAIINE K HAPYLIECHUIO MPAB Y 3aKOHHBIX MHTEPECOB, KAK OTICIBHBIX TPaXKIaH,

TaKk W rocyjgapcrBa. Bmecre ¢ TeMm, pPEKOMEHIALMU — 3TO HE KOMMEHTapuu
YTOJOBHBIX U YIOJIOBHO-TIPOLIECCYAIbHBIX ~HOPM, a ONTUMalbHAsl TEXHOJIOTHUS
PaCKpBITHS, paccie10BaHus Y IIPEAYIIPEXKICHUS IIPECTYIUICHUU. Jns

KPUMUHAIMCTUKA TPENYIPEKICHAE WIM NPEAOTBPALIEHUE NPECTYIUICHHH HMEET
HE MEHEE BAKHOE 3HAYECHUE, YEM PACKPBITHE U PACCIICI0OBAHUE.

Konkpern3upyss NpaBOBbIE HCTOYHUKM KPUMHHAIMCTUYECKONW METOJMUKH,
CIIEAYEeT yKa3aTb OCHOBHbIE W3 HUX. HOpMBI yronoBHOro mnpasa — 3TO JWMCHO3MLIAN
cooTBeTcTByrommx crared YK P®, aTakke aHamum3 cocraBa KOHKPETHOTO
npectymieHds. Hopmbl  mponeccyallbHOro  MpaBa, BBICTYHAlOIIME B KayecTBE
MCTOYHUKOB KPUMUHAIMCTHYECKOW METOJIMKU, — 3TO OOCTOSATENHCTBA, MO IJICKAIINE
nokazpiBanuio  (ct. 73 VIIK P®), mnpumeHeHne omnepaTUBHO-PO3BICKHBIX
Meponpusatuii  (ct.cT. 89, 164 VIIK  P®)  uwucnonb3oBaHue  NOMOIIU
OOIIIECTBEHHOCTH.

3akrounTeNnbHas CTaausl NMPUMEHEHHs IIpaBa BKJIIOYAeT B ceOsl MPUHATHA
IIPABOBOTO  pEIIEHUs, CO3JAAHHWE NPaBONpUMEHUTENbHOro akrta. Crpykrypa
NIPaBONPHUMEHUTEIBHOIO aKTa BBOJHAS, MOTUBHPOBOYHAsS, 3aKIFOUUTENbHAS YaCTh B
COOTBETCTBUM C HOPMaMH IIpaBa HOPMATHBHO-IIPABOBBIX AKTOB.

Ha ocHOBaHMM BBINIEU3IIOKEHHOTO MOKHO CEJIATh BBIBOJ O TOM, YTO CTaJUU
NPUMEHEHUS [TpaBa HaXOAT CBOE OTPAKEHUE B KPUMUHAITUCTUYECKOW METOIUKH.
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