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YBaxxaeMble BeTepaHBbI, COTPYAHHKH
H PpabOTHHKH, KypPCaHTBI, CAyLIaTeAH
H aAbIOHKTBI BocTouHO-CHOHpPCKOroO
HHcTHTYyTa MB/ Poccuu, noporue Koaaeru!

HckpeHHe no3apaBadio Bac co 3HameHa-
TEeABHBIM COOBITHEM — 60-aeTmem co [IHs obpa-
3oBaHud BocTouHo-Cubupckoro mHCcTutyTa Mu-
HHCTEPCTBa BHYTPEHHUX neA Poccuiickoit dene-
panmu!

Hcropua HaAUIET0 HWHCTUTYTA HEPA3PBIBHO
CBsI3aHa C AETOIMCHIO YeThIpeX obpazoBaTeAb-
HBIX y4dpexaeHui: HpKyTCKOro mnoxkapHO-TEX-
Hu4deckoro yunauina MB/1 CCCP, UpkyTckoro dpakyabTeTa BbhICIIEH UH-
JKEHEPHOU noxkKapHOo-TexHu4deckoi mkoasl MBI CCCP, UpkyTckoro oT-
neaeHust XabapoBckoi#t Breicuiedt mkoabl MBI CCCP u Upkyrckoro
duanasa KpacHosapCKOM cnenmuasbHOU cpemaHed IITKOABI MUAUITUH.

3a roapl cyniecTBOBaHUS yueOHOTO 3aBeJeHUs II0ATOTOBAEHO OoAee
11 ThICAY CIIEIIMAAHUCTOB JAS IIPABOOXPAHUTEABHBIX CTPYKTYP, KOTOPHIE
C YEeCTBhIO HECYT HEAETKYIO CAYKOYy 110 0o0ecriedeHHI0 00IIIeCTBEHHOTO I10-
paaKa U 00pbOe C MPECTYITHOCTBIO, ITOAB3YSICh 3aCAY?KEHHBIM yBazKe-
HHUEM B HAIIIEM PETHOHE U MAAEKO 3a €ro IIpeacAaMH.

CeromHs HAaIll UHCTUTYT 00AajaeT COBPEMEHHOU yieOHO-MaTepHuab-
HOM 0as30ol, 3HAYUTEABHBIM HAY4YHBIM IIOTEHIIMAAOM, KOMAaHOIHBIN U
IIPOPeCCOPCKO-IIPENIOABATEABCKI COCTAB OCYILIECTBASIET KadeCTBEH-
HYIO IIOATNOTOBKY CIIEIIHAAHUCTOB [IASl OPTaHOB BHYTPEHHUX [IEA.

BrIpaxkar UCKpPEHHIOI IIPU3HATEABHOCTh U OAAroJapHOCTH IIOCTO-
AHHOMY COCTaBy M Be€Te€paHaM HHCTUTYyTa 3a €XKEAHEBHBIM KPOIIOTAHU-
BbIH TPYyZ, 3a TO, 4TO IepefaeTe KypCcaHTaM H CAyIIATEAdM HE TOABKO
IpodpeCCUOHaABHbIE 3HAHUS, HO U JKU3HEHHBIH OIBIT.

Briepenu emnie MHOro pyoeskel, KOTopble IIPEICTOUT BCeM HaM IIpe-
omoAeTb. U g Bepro B TeplieHHE, CTOMKOCTb U OITHUMH3M AHYHOI'O
cocraBa wuHcCTHUTyTa. HCKpeHHe Keaal0 HaM HOBBIX CBEPILIEHUH,
OCYIIECTBACHHS CMEABIX 3aMbBICAOB U IPKUX OTKPBITUH, YCIIEXOB B yuebe
U cAyzk0e Ha 6aaro OredectrBa! C [IlHem oOpa3oBaHusa HHCTUTYyTA!

HavaarHMK BocTogHo-CHUOHMPCKOT0 MHCTHUTYTA
MB/I Poccuu,

KaHIUAAT S9KOHOMUYECKUX HayK

IIOAKOBHUK roauimu I1. A. Karycriok
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CTpaHHIBI HCTOPHH:
60 aeT BCHA MB/I Poccuu

60-aeTre BocTouHOo-CHUOUPCKOTO UHCTUTYTA
MB/I Poccuu — 3HaMeHaTeAbHAsI gaTa B HUCTOPUHU
Hpkyrcka. OrMmeyass 106MAel, MBI C TOPIOCTBIO
TOBOPHM O HBIHENIHUX JOCTHKEHUIX UHCTUTyTA U
c 6AarogapHOCTBI0O BCIIOMHHAEM Te€X, KTO CTOSA
y HCTOKOB By3a, TPYAOM H TaAaHTaMH CIIOCO0-
CTBOBaA €r0 CTAaHOBAEHUIO U PA3BUTHIO.

B 1962 roay otkpbiaock UpKyTCKOE OoTaEAE-
HUe (QakKyabTeTa 3a049HOro obydeHus XabapoB-
ckoii Beicied mkoabl MB/l CCCP. OHo cTaao niep-
BBIM BBICHIMM y4eOHBIM 3aBeneHHeM HMpkyrTcka,
FOTOBUBIIUM IOPHCTOB [ASl OPTAHOB BHYTPEHHUX
OEA W TPEANIECTBEHHHUKOM CO34aHHOM B 1993
rony HMpkyrckoit Beicuiei mrkoasl MB/I Poccuwn,
Kyna Boinau XabapoBcKasd BRICIIAdA IIIKOAQ,
HpkyTckoe noxapHo-TexHudeckoe yauauile (IITY) MBZl CCCP, oTkpslBIiIe-
eca B 1968 rony; Upkyrckuii pakyabTeT BpICclIel MHXKEHEPHOU IO3KapHO-
TexHudeckou 1mKkoabl (Md BUIITII) MB/ CCCP, co3nannsbiii B 1978 roay, u
NpkyTckuit pusnas KpacHogapckol cieniasbHOM CpeaHer MIKOABI MUAUIIUHU
(M® KCCIIIM), obpazoBanHO#i B 1989 roxy.

HUrak, B mae 1993 r. Bce BbIIIEIIEpEeYHUCAECHHbIE yieOHbIE 3aBeleHUs
ObIAM OOBEAUHEHBI, TaK HossBUAacCh UpKyTckad BeIciiada 1mrkoaa MB/I Poccuu.
[TepBoHa4YaAbHO IIpPEAIIOAATaAOChH co31aTh B HpKyTcKe BEICIIee ydueOHOoe
3aBeEHHE I10XKAapPHOTO NPOdUAS OAS IIOATOTOBKH CIIEIITMAAHCTOB BBICIIIETO
3BEHA: BEAACH IIEPENMCKaA C BBIIECTOSIINMU BEIOMCTBaMH, ¢ 'ocynapcTBeH-
HbIM KoMuTeToM PCPCP 110 ype3BbI4alfHbIM CHUTYAIIHUSIM, BOIIPOC OOCYZKIAACS
Ha ypOBHE aAMUHHUCTpPAIIUN O0AACTH, HECKOABKO Pa3 BCTPEYAAUCH KOAAEK-
tTuBbl BUIITHI u UIITY, obcyxkmas npencrodinee oObeOUHEHUE U IIEPEXO[
Ha 6oaee BBICOKUI ypoBeHE o6pa3zoBaHus. Ho cynnba pacnopsauaack HHaUe:
MOTPeOHOCTDh PETHOHA B CIIEITMAANCTaX CTara OCHOBaHHEM CO3JaHUs obpaszo-
BaTEABHOI'O y4ypexaeHud MHUHHCTEPCTBa BHYTPEHHHUX €A OAS IIOATOTOBKH
MUAHULIMOHEPOB U IMOXKAaPHBIX.

Torma, B 1993 rony, mpaBoOOXpaHUTEABHASI CUCTEMAa CTPAaHBI IIOAYYHAA
MOIIHBIY 00pa3oBaTeAbHBIN IIEHTP, KOTOpPBIH m0 1998 roma HaspIBascd
UpkyTrckasa Beiciaiag mkoaa MB/I Poccun, a ¢ 1998 roma u 1o Hacrosdiee
BpeMs — BoctrouHo-Cubupckuii mHctutyT MBJI Poccum. [Jaa Hpkyrckoit
obAracTH 3TO CcTas0 COOBITHEM, Ba’KHOCTH KOTOPOTO HEBO3MOIKHO IIepeolle-
HUTH: 00AaCTh pelrraa IIpoOAeMBl IIOATOTOBKH U IIEPENOATOTOBKU KaIpOB
IIPaBOOXPAaHUTEABHOM CUCTEMBI BCEX YPOBHEH.

V‘ ‘;\'9"
% \
\M
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[TepBbIM HavaabHUKOM HpKyTckKol BwIcmiedt mikoabl MB/I Poccun 6b1a
Ha3HA4Y€H IOAIIOAKOBHUK MUAUIIMU AHaTOAUM BukTOopoBuY YepHOB; 3ame-
CTUTEAEM TII0 y4ueOHOW paboTe OBIA IIOAKOBHUK BHYTPEHHEH CAYKObI
TonopuieB AHapet AHApeeBUY; 3aMECTUTEAEM TI0 CAYKeO0HO0-60€eBo 1moaro-
TOBKE — IIOAKOBHUK BHYyTpeHHe# caykObl ['puropreB Bukrop HukosaeBudy;
3amecTuTeaeM 1o Kagpam — TytypuH Hukoaait CrenaHoOBUY; 3aMECTUTEAEM
10 HayKe HECKOABKO II033KE€ CTaA JOKTOP TEXHHYECKHX HayK, Ipodeccop
C.U. Hockos.

B 100uAeHHBIN Mo MBI ¢ OAATOJapPHOCTBIO BCIIOMUHAEM TEX, KTO CTOSA
Yy OCHOBaHUWY HHCTUTYTA, PYKOBOAUTEAECH MNOYEPHUX YUYPEXKIAECHUU: HaA4YaAb-
HuKa MpKyTckoro oraeaeHus: XadbapoBckoii Beicmied mKoasl MB/ CCCP moa-
kKoBHUKAa B.U. Adpanacenko u cmeHuBniero ero [1.H. TynmunuHa; pykoBoauTe-
aett UTITY MBI CCCP A. I1. AaucanoBa, M.H. AranutroBa, M.A. [lepeBCKOBa;
HavaabHuka Md BUIITII MB/ CCCP A.Il. AaudanoBa u O.M. BoakoBa;
HadvaanbHUKa P KCCIIM M.A. banHukoBa, U, KOHEYHO, II€EPBOr0 HaA4YaAb-
Huka BCU MB/I P® renepasa A.B. HYepHoBa, a Take NPUHSBIINX Y HETO
yIIpaBA€HYECKYyI0 3cTadeTy IT0AKOBHUKOB mnoauiinu C.A. KapHoBuua u
II.A. Kamycrioka.

IIaBea AHaToabeBUY KallyCTIOK, BO3TAABAHIOIIUN HHCTHUTYT B HACTOS-
iee BpeMd, aBadeTcs BeIIyCKHUKOM BCU MB/I Poccun, 5T0 HaragaHbIg OpU-
MEpP MPEEMCTBEHHOCTHU U NPEAaHHOCTU IPOJPECCUH.

WHCTUTYT BBIIIYCTHA HECKOABKO JECATKOB THICSIY CHEHUAAUCTOB, IIPO-
AIBUBIIUX ce0d U B AOKAABHBIX O0€BBIX TOYKAaX, U Ha AUKBHIAIIHUH II03KApPOB U
WHBIX CTUXUHHBIX 0€ICTBUM, BasKHEHUIITUX IOCyAapCTBEHHBIX MEPOIIPUATHH,
B CHOPTUBHBIX COCTHA3aHUAX CAMOT'0 BBICOKOT'O YPOBHS. MHCTUTYT ropauTcs
EAOUM IAedgA0M y4€HBIX, U3BECTHBIX HAAEKO 3a mnpeaesamu HMpkyrcka. 3To
1.B. CmoabkoBa, A.M. Edpemos, B.I1. Yauasos, A.H. Babenko, A.B. [laHeeB,
C.H. Py6uos, T.U. I'pabeapnrix, O.I1. I'pubynoB. M.K. latigaii, A.E CMupHOB,
B.B. Yepnrix, I'.C. 'aBepoB, 11.2. 3BedepoBCKUU U AP.

Cerogusa BCU MB/I Poccuu — kpymHoe ob6pa3oBaTeAbHOE YIpesKIeHUE
Poccutickoit Peneparru. Ero BBIIMYCKHUKHA 00Aa0al0T YHUKAABHBIMU 3HAHU-
AMH, KOTOPBIE€ IIO3BOAFIOT UM 3aHHUMATh BEAYIIHE ITO3UIIUN OPraHOB BHYT-
PEHHUX €A U IPHUHOCUTH IoAB3Y cTpaHe. lunaom BCU MB/I Poccuu koTu-
pyeTrca maseko 3a mnpeaesamMu MpKyTCKo# oOAaCTH U CAYKUT HAIEXKHOHU
pPEeKoMeHaalue ero 00AaaaTeAlo.

Hpkyrckuii BocrouHno-Cubupckuit mHcTuTyr MBI Poccum mocToiiHO
BCcTpedaeT CBOM 60-areTHHE 1obuaeii. [locaemHMe HECKOABKO AET — BpeMs
HaOpsS>KeHHOM paboThI, OCYLIECTBAECHUS MHOTHUX IIPOEKTOB U OOABIIIOTO 00BeMa
Hay4YHBIX uccaegoBaHUU. [loAroToBKa CIEIIHAaAUCTOB CUCTEMBI OPraHOB BHYT-
PEHHUX NeA — TaaBHad 3abota uactutyta. BCU MB/I Poccuu Bcerza, a B TPya-
HbIE IIEPUOAbI HUCTOPUU OCOOEHHO, CO CBOEH CTpaHOi, CO CBOMM HApPOIOM.

[Tpodeccop kadenprl pusocopumu
U coqraAbHO-ryMaHUTapHbIX aucuunand BCU MB/I Poccun,
JOKTOP UCTOPUYECKUX HayK, podeccop B. B. YepHbIix
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CYIIHOCTHO-IUEHHOCTHBIN TUCKYPC B IOHUMAHHUHU
ITPABA B YCJIOBUSAX PASBUTHUSA ITPABOBOTI'O 'OCYIAPCTBA
ABjaeeBa OJibra AnatosibeBHa®, ABaeeB Bagum ABieeBuy °
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vadim.avdeevich@mail.ru

BBenenue: crarbs OCBSIIEHA PACCMOTPEHUIO OJHOM U3 KIIIOUEBBIX TEOPETUKO-TIpa-
BOBBIX KaTE€ropuil — «CYILIHOCTHU TpaBa». B cTaTbe MpUCTaIbHOE BHUMAHUE YIAEISIETCS CIe-
u(pUKe UHCTUTYIIMOHATBLHON U (QYHKIIMOHAJIBHOW pean3aliy CYIIHOCTH MpaBa Ha COBpe-
MEHHOM JTale pa3BUTHUs OOIIECTBA B YCIOBUSAX COBEPUICHCTBOBAHHUS OCHOB COI[MAIIBHOIO
U IIPaBOBOIO rocyaapctsa. MccneqoBaHuo MOAIEkKAT JOKTPUHAIIBHBIE OAX 0Bl K TOHUMA-
HUIO CYIIHOCTH TpaBa, €€ MPU3HAKOB U CBOMCTB; OCOOEHHOCTU pErjlaMEHTAIlMN KPUTEpUEB
o0IIeCONaNbHOM CYITHOCTHU MpaBa B HAIIMOHAIILHOM 3aKOHOJATENIbCTBE HA OCHOBE MIPHU3HA-
KOB COLMAIIBHOTO I'OCY/1apCTBa, MPEAYCMOTPEHHBIX HOPMaMH MEX1yHApOIHOIO MpaBa.

Marepuajnbl M MeTOJbI: HCCIEJOBAHUE TEOPETUKO-TIPABOBOM KaTETOPUHM «CYUI-
HOCTh IIpaBa» OCHOBBIBAETCS HA IIPOBEAECHUHU CPABHUTEIBLHO-TIPABOBOIO aHAJIN3a HOPM MEX-
JYHApOJHOTO U HAIIMOHAJIBHOTO MpaBa, COYETAaHUH (POPMATBHO-IOPUANYECKOT0, COIIMOIOTH-
YECKOI'0 M MHBIX YaCTHOHAYYHBIX METOIOB [IO3HAHHUS, OCMBICICHUN IOPUANUECKON TOKTPUHBI
Y aHAJIM3€ MaTepuaioB O(QUIIMATLHON CTaTUCTHKHY.

Pe3yabTaThl HcclieqoBanus: copMyIupOBaHbI BBIBOJIBI O COOTHOIIEHUU MTPU3HA-
KOB IIPaBOBOTO M COIMATILHOTO TOCYAapCTBA, ONPEACIIEHbI KPUTEPUU OLIEHKH O0IIEeCOIUaTb-
HOM CYIIHOCTHU IIpaBa B YCJIOBHSX COLMAJIBLHOIO TOCYJapCTBA U COBEPIICHCTBOBAHUS OCHOB
MPaBOBOM TOCYAApCTBEHHOCTH, PACKpbITa crelnuduKa WHCTUTYIIMOHATBHO-(YHKIIMOHAIb-
HBIX U CyOBEKTHBHO-ACSATEILHOCTHBIX MPU3HAKOB M CBOMCTB OOIIECOIUATBHONW CYIIHOCTH
IpaBa C y4eTOM pPa3BUTHUSA JEMOKPATUYECKUX OCHOB MOJUTUYECKON CHUCTEMBI, peaau3aiiuu
Ha BHYTPUTOCYJIapCTBEHHOM U MEXIYHApOJHOM YPOBHSIX IPABOBOM MOJIUTHKHU MO CO3AaHUIO
MPABOBBIX TAPAHTHUH COLMATBLHBIX TIPAB M CBOOO]T YEIIOBEKA.

© AsgeeBa O. A., Apaees B. A, 2022
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BoiBoabl U 3aki04eHusi: (YHKIIMOHAIBHO-UHCTUTYIIMOHATBHBIE XapaKTEPUCTUKU
o0111ecoIManbHON CYIITHOCTH MIpaBa B YCIOBUSAX MPABOBOT0 TOCYyAapCTBa MPEAyCMaTPUBAIOT
KOMILIEKC CYOBEKTHUBHO-ACSITEILHOCTHBIX MPU3HAKOB U CBOMCTB MpaBa, peaju3yeMbIX IO-
CPEACTBOM OOIIECOIMATBHOTO U IOPUIUYECKOT0 BO3JACHCTBUS HA CUCTEMY OOIIECTBEHHBIX
OTHOIIICHU; pa3BUTHE MPABOBOM rOCYJapPCTBEHHOCTH MPEyCMaTPUBAET CO3/IaHUE YCIOBUM
JUTSL «CTaOUIIbHOM M (PaKTHUECKOM peau3aiii 00IIeCOMaIbHBIX U IPABOBBIX OJ1ar»; pa3Bu-
THE COLMAJILHOTO TOCYAapCTBa B YCJIOBHUSX MPABOBOM TOCYJapCTBEHHOCTU OOYCIIOBIMBAET
(dhopmMupoBaHuE MPABOBBIX OCHOB COIMATILHON OTBETCTBEHHOCTH; MPETBOPEHHUE B )KU3Hb KOH-
IETITa «COIMATBHOTO IOCYIapCTBa» HA YPOBHE pean3alliy MpaBa, HAAEIsIEMOTO O0IIECOITH-
AJTBHOMW CYIIHOCTBIO, MPEIOIAracT 0CO3HAHUE MECTA U POJIM COLIMATIbHOW OTBETCTBEHHOCTH
B CHCTEME Mep OOIIECOMAIBHOTO U MMPABOBOT'O BO3ACHCTBUS; AKTyaIbHBIM SIBJISICTCSI HHCTH-
TyIHOHAIHU3AIMS CyObEKTOB COIMATLHON OTBETCTBEHHOCTH, 33JIciICTBOBAHHBIX B MEXaHU3ME
peanu3anuy nmpaBa Ha OCHOBE MPUHIMIIA COLIMATIBHON COTUIAPHOCTH.

Kiruessble cjioBa: nmpaBo, NpaBOINOHUMAHKE, CYIIIHOCTH MpaBa, MpaBOBOE rocyaap-
CTBO, COIIMAIbHOE TOCYIapCTBO, 00IIecOoIIManbHas CYITHOCTh IIpaBa.

Jas nurupoBanusi: AsneeBa O.A., AsneeB B.A. CylIHOCTHO-IIEHHOCTHBIN JHC-
Kypc B TOHUMAaHHUM TIpaBa B YCJIOBHUSAX pa3BUTHsS MpaBoBoro rocyaapcrsa/ O.A. AjeeBa,
B.A. ABnees // Bectnuk Boctouno-Cubupckoro wunctutyra MBJ]  Poccun. 2022.
Ne 3 (102). C. 12-22.

DOI: 10.55001/2312-3184.2022.95.27.001

12.00.01. Theory and history of law and state;
history of the doctrines of law and the state

Original article

ESSENTIAL-VALUE DISCOURSE
IN THE UNDERSTANDING IN THE CONTEXT OF THE DEVELOPMENT
OF THE RULE OF LAW

Olga A. Avdeeva?, Vadim A. Avdeev 2

! East Siberian Institute of the Ministry of Internal Affairs of Russia, Irkutsk, Russian Feder-
ation, Avdeeva_O_A@mail.ru

2Yugra State University, Russia, Khanty-Mansiysk, vadim.avdeevich@mail.ru

Introduction: the article is devoted to the consideration of one of the key theoretical
and legal categories — “the essence of law”. The article pays close attention to the specifics
of the institutional and functional realization of the essence of law at the present stage of de-
velopment in conditions of improving the foundations of a social and legal state. The study
Is subject to doctrinal approaches to understanding the essence of law, its signs and proper-
ties; features of the regulation of the criteria of the general social essence of law in national
legislation on the basis of the signs of the social state provided for by the norms of interna-
tional law.

Materials and methods: the study of the theoretical and legal category “the essence
of law” is based on a comparative legal analysis of the norms of international and national
law, a combination of formal legal, sociological and other private scientific methods of cog-
nition, comprehension of legal doctrine and analysis of official statistics.
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The results of the study: the conclusions on the correlation of the features of the legal
and social state are formulated, the criteria for assessing the general social essence of law
in the conditions of the social state and improving the foundations of legal statehood are de-
termined, the specifics of institutional-functional and subjective-activity signs and properties
of the general social essence of law are revealed, taking into account the development of the
democratic foundations of the political system, the implementation at the domestic and inter-
national levels of legal policy on the creation of legal guarantees of human social rights and
freedoms.

Findings and Conclusions: the functional and institutional characteristics of the gen-
eral social essence of law in the conditions of the rule of law provide for a complex of sub-
jective and activity characteristics and properties of law, implemented through a general so-
cial and legal impact on the system of public relations; the development of legal statehood
provides for the creation of conditions for “stable and actual realization of general social and
legal benefits”; the development of the social state in the conditions of legal statehood deter-
mines the formation of legal fundamentals of social responsibility; the implementation of the
concept of a “social state” at the level of realization of the right endowed with a general social
essence implies awareness of the place and role of social responsibility inthe system
of measures of general social and legal impact; the institutionalization of subjects of social
responsibility involved in the mechanism of realization of the right on the basis of the princi-
ple of social solidarity is relevant.
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Ha coBpemeHHOM 3Tane pa3BUTHs IIPABOBOM rOCyAapCTBEHHOCTH, XapaKTepU3yeMOM
aKTHBHU3AIMEH MPaBOTBOPUYECKOM JCITEIHPHOCTH IO ONTHMHU3AIMKI MEXaHHW3Ma IMPaBOBOTO pe-
TYJMPOBaHUS, AaKTUBHOMY OOCYXJCHHIO Ha JOKTPUHAIBHOM | MPAaBONPUMEHUTEIHLHOM
YPOBHSX TOJIJIEkKAT BOIPOCH CTPATErHUYECKUX HAIpaBICHUN JaTbHEHIIIEro COBEPIIIEHCTBO-
BaHUs OCHOB COITMAJILHOTO U MPaBOBOTo rocyaapctsa [1, ¢. 9-19; 2, ¢. 62—65]. Ctout oT™me-
THTh, YTO TPOOJIEMa Pa3BUTHS OCHOB COIMAIBLHOI'O TOCYJapCTBa MOJyYHJIa MPUCTATHLHOE
BHUMAaHHE B CBSI3H C MOSBICHHEM HOBBIX BUIOB YIPO3 M PUCKOB, CO3AIONINX OMACHOCTD IS
MIPOTPECCHUBHOTO Pa3BUTHSI MUPOBOTO COOOIIIECTRA.

[ToaTBepxaenueM Tomy sBisiercs npuasatue OOH B 2015 r. Konnenmuu ycroiyu-
BOro pasBuTHus oOmiectBa Ha mepuoa a0 2030 roga, B KOTOpOW B KaueCTBE aKTyaIbHBIX
HaIpaBJICHUH TIPU3HAETCS MUHUMH3AINS U yCTPaHEHHE TIPOOJIeM, UMEIOIINX MECTO B TIOJIH-
THKO-TIPABOBOM, COIMAJILHONH W dKOHOMHUYECKON cdepax KU3HEIEITCIHPHOCTH OOIIecTBa
Y CO3/IAIOIIMX yTPO3y MUPY U O€30MaCHOCTH YeJIOBeUecTBa B 1iesoM. [Ipu 3ToM MupoBoe co-
00IIIeCTBO B KaY€CTBE MPUOPUTETHBIX IIeJIed OTMEUYAET aKTyaIbHOCTh IIPOBEICHUS OCHOBaH-
HOHM Ha IIEHHOCTSIX COIMAJIbHOM OTBETCTBEHHOCTH W MEKIyHAPOJHBIX NMPHHITUIIAX 3aIUThHI
MpaBa 4YeJI0BEeKa MOJMTHKH, COICHCTBYIOIIEH 00ecIeueHU0 OJ1aromoaydusi 00IecTBa U y0-
BJIETBOPEHUIO COIMANILHBIX MOTPEOHOCTEN B 00JIaCTH 3[paBOOXPAHEHUSI, 00pa30BaHUS U CO-
[OAAJILHON 3alIUTEL.
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OOpamasice K npoOjemMe CYLUIHOCTH IpaBa, CTOUT OTMETUTh, YTO KAaTEropHus «CyIl-
HOCTb» CTaja aKTUBHO MPUMEHSTHCS B IIPOLIECCE CTAHOBJIEHUS (PHIIOCO(CKO-TIPAaBOBOTO MU-
poBo33peHus. PaccmarpuBasi BOIpPOC O COOTHOUIEHHMM TAKUX KAaTErOpUHM, KaK «MaTepusd
U «CO3HaHME», Qpuiocodsl oOpaliaad BHUIMaHHE HA CYIIHOCTh MCCIEAYEMbIX SBJIECHUH, MO]
KOTOpOil MoApa3syMeBalli COBOKYITHOCTh HanbOoJiee 3HAYUMBIX OTHOIICHHUH, XapaKTepu3yko-
IIUX BHYTPEHHUE CBSA3U JAHHOTO SIBIICHMUSI.

JanpHelmas pa3pa0oTka Hay4YHBIX MOJXOAOB K MOHMMAaHHUIO MpaBa Kak COIHalb-
HOTO SIBJICHHSI COIPOBOXAAJIaCh BBEJICHUEM B MOHATUHHO-KaTErOpUaJbHBIA ammapar B T€O-
PETUKO-TIPAaBOBOM HAyKe KAaTETOPHUM «CYIIHOCTH IpaBa» [3, c. 35—43]. B coBpeMeHHOl Hayke
TEOpUHU ToCyAapcTBa M MpaBa MOJ| CYIIHOCTbIO MpaBa MPHUHITO MOHUMATh COBOKYIHOCTH
HauOoJiee yCTOMYMBBIX OTHOILIEHUMN, PACKPHIBAIOLINX MPUPOIY, KAUECTBEHHbIE XapaKTepH-
CTHKH{, Ha3HAYEHUE JAHHOTO COLMAIBHOTO SIBICHUS M OTPAXKAIOIIMX BHYTPEHHUE €TO Mpo-
ueccel. Benencrue 3Toro UCHoab30BaHNEe B HAYKE TEOPUM TOCYIapCTBa U IIpaBa KaTErOpUU
«CYIIHOCTD IMpaBay MpeAayCcMaTpUBAET PACKPHITUE BHYTPEHHUX XapaKTEPUCTUK MpaBa, KOTO-
pble OOBSACHSIOT YCIOBUSL M IPUYUHBI €T0 BO3HUKHOBEHUS, 1IeJIeBOE MpeHa3HAYCHHE U Me-
XaHH3M JICHCTBHS MpaBa KakK COLUAIBHOIO siByieHus [4, ¢. 40—45].

PaccmatrpuBas mpo6sieMy CyIIHOCTHO-LIEHHOCTHOTO AMCKYpca B IOHMMAaHUU MpaBa,
CTOUT OTMETUTh HEMOCPEACTBEHHYIO 00YCIOBIEHHOCTh CYIIIHOCTH MpaBa KaK COLMAIBHOIO
SIBJICHUS CYIIHOCTBIO Tocyapcerna [5, c. 211-239]. I'ocynapcTBO, BBICTYNask MOJIUTUYECKOMN
opranusaiueii o0iecTBa, IpU3BaHHON 00ECNeUnTh €IUHCTBO U IIEJIOCTHOCTh HAapOJIOHAce-
JIEHUs B PaMKax YCTAaHOBJIEHHBIX TEPPUTOPHAIBHBIX IPAHUI] ITIOCPEACTBOM amImapara rocy-
JApCTBEHHOW BJIACTH U MEXaHW3Ma TOCYJapCTBEHHOI'O MPUHYKIEHHUS, 00JIaaeT OTINYH-
TEJIbHBIM OT MHBIX COLIMAJIBHBIX, B TOM YHCIJIE JEHCTBOBABUIMX B YCIOBUAX CTAHOBJICHUS
Y pa3BUTHUSl MEPBUYHBIX (OPM OpraHM3alMHd MEPBOOBITHOrO OOLIECTBA U JEHCTBYIOIINX
Ha COBPEMEHHOM 3Tare MOJUTHUYECKUX OO0pa3oBaHUM, MPU3HAKOM, KOTOPBIN 3aKIII0YaETCs
B (hOpMHPOBAHUN MHCTUTYTOB MOJUTHYECKHUI CUCTEMBI, 00JIaIal0IUX TIPU OCYIIECTBICHUN
myOJIUYHO-BJIACTHBIX MMOJIHOMOUYUN TOCYIapCTBEHHOU BJacThio. BeiiencTBue 3Toro packphbl-
THE CYIIHOCTHU F'OCY1apCTBA MPEIOIaraeT pacCMOTPEHNE BHYTPEHHUX OTHOIIEHUH B paMKax
JAHHOTO SIBJICHUS, MO3BOJISIIOLIUX ONPENENUTh: 1) KOMy MNPUHAIJIEKUT TOCYJAapCTBEHHA
BJIACTh; 2) KTO Y4acTBYeT B ()OPMHUPOBAHUHU OPraHOB rOCYJAPCTBEHHOM BIACTH; 3) B UbUX
MHTEpeCcax rocy1apCTBEHHAs BJIACTh PEau3yeTCs.

Hcxons n3 TeopeTUKo-npaBoBOro MoaxoAa K CyIIHOCTH T'OCyJapCcTBa, MOXHO CHe-
JIaTh BBIBOJ O TOM, YTO CYIIIHOCTb [PaBa MOMJIEKUT PACKPBITHIO TOCPEACTBOM YCTAHOBIICHHS
CJIETYIONINX aCMEeKTOB: 1) KOMy MPUHAJICKUT IIpaBooOpasyromas GyHKIus (3aKOHOIaTeb-
Hasl BJIACTh) IO CO3/IaHUI0 (pa3paboTKe, MPUHATHIO, 0JI00PEHHNI0) IPABOBOW HOPMBI; 2) KTO
MMEET JOCTYIN K YYaCTHUIO B OCYLIECTBIECHUU IPABOTBOPUECKOMN NEATELHOCTH; 3) ¢ KaKou
eI U B YbMX MHTEPECAX peau3yeTcsl MPaBOTBOPUECKAs JIEATEIbHOCTD; 4) MPU MOMOIIU
KaKUX METOJIOB BO3JICHCTBUS HA yYaCTHUKOB OOIIIECTBEHHBIX OTHOIICHUN MPUHSATHIC MTPaBO-
BbI€ MIPEANMCAHUS MOJJIEKAT MPAKTUYECKON peaiu3aluu.

[TpyHuMas BO BHUMaHUE MPUYMHHYIO OOYCIOBIEHHOCTh CYIIHOCTH MpaBa CYIIHO-
CTBIO TOCYJIapCTBA, B HAyKE TEOPUH IOCYAapCTBA U MPaBa pa3rpaHUUUBAIOT KJIACCOBYIO M 00-
HIECOIMATbHYIO CYIIHOCTH IpaBa [6]. PeTpocnekTuBHBIN aHAIN3 Pa3BUTHS MpaBa Kak COIH-
aJIbHOTO SIBJICHUS TO3BOJISIET ClIeJIaTh BBIBOJ O TOM, UYTO CYIIHOCThH IIpaBa peaiu3yeTcsl Kak
C YYETOM OCOOEHHOCTEH MOJUTHKO-IIPABOBOTO PA3BUTHUSI TOCYAApCTBA, TaK M KOHKPETHBIX
HUCTOPUYECKUX YCIOBUM, B paMKax KOTOPBIX HEMOCPEICTBEHHO MPOUCXOJUT peann3alus
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MpaBa, a TAKXKe CIOXKHUBIIUXCS MOJUTUKO-TIPABOBBIX, COIMAIBHBIX U SKOHOMUUYECKHX pea-
JIUH, COIMOKYJIBTYPHOTO YPOBHS Pa3BUTHS JIMYHOCTH, OOIIIECTBA U TOCYAAPCTBA B I[EJIOM.

Tak, KiraccoBasi CyIIHOCTb IIpaBa, MOpPOXkKaaeMasi KIacCoBOM CYIIIHOCTBIO TOCY1apCTBa,
SIBIJIACh 3aKOHOMEPHOW OCOOEHHOCTBIO B YCIIOBUSAX Pa3BUTHUS pabOBIaieIbuecKom, dheoaaib-
HOM, KaTUTATUCTHYECKOM 00I1IeCTBEHHO-DKOHOMUYECKHX (hopMmartuil. Ornpenensst 0COOEHHOCTH
KJIaCCOBOM CYITHOCTH TpaBa, nmpodeccop O.2. Jleict nucan, yTo npaBo U3HAYAIHLHO BO3HUKIIO
B HEOJHOPOJIHOM OOILIECTBE, CTpaTU(UKALMSI KOTOPOr'o MpeIosaraia BbAeJIeHUE KIIacCoB, CO-
CJIOBMIA, TPYIII, CJIOEB U MHBIX COLMATIBHBIX 0Opa3oBanuii [7, ¢. 3—11]. B pamkax ganHo# cTpa-
TU(UKAIUU 00IIECTBA UMENIO MECTO Pa3rpaHUYCHUE TIOJIUTUKO-TIPABOBBIX M COITUAIEHO-IKOHO-
MHYECKHX HHTEPECOB BIUIOTH O «IPOTUBOCTOSHUS JPYT APyry». B pesynbrare Hazpena mo-
TPeOHOCTH B MOJACPKAHUN OIPEICTICHHOTO TOPS/IKA, KOTOPBIA MOKET ObITh 00ECIIeUeH C To-
MOIIIBIO TIPABOBBIX CPEACTB U METO0B HOPMATHUBHOTO PETYIUPOBAHUS, OMUPAIOIIETOCS Ha TPH-
Hyxenue. [IpaBo ncnosb3yercst Kak HopMaTHBHAs (popMa yropsa0odeHrs: OOLIECTBEHHbBIX OT-
HOIIICHUH, OXPaHSIEMbIX TOCYIaPCTBEHHBIM MPUHYKICHUEM.

Takum 00pa3oM, MpH KJIACCOBOM CYIIHOCTH rOCyJapcTBa 3aKOHOJaTebHas peria-
MEHTAaIMsl TPABOBOr0 CTaTyca TMOJJAHHBIX, MpeaycMaTpUBaOIIas JejIeHUE OOIecTBa
Ha KJIACChl, COIpSIKEHA CO CIIEAYIOMIMM: IMPEIOCTaBICHUEM TOCYJapCTBEHHOM (3aKOHOJa-
TEJTbHOMN, UCTIOTHUTEILHON U CYZIeOHO ) BIAaCTH SKOHOMUUYECKH TOCIOCTBYIOMIEMY KJIacCy;
MPaBOM MpEJCTAaBUTENICH YKa3aHHOW KaTeropuu Jui (OpMHUPOBATH OpraHbl TOCYJapPCTBEH-
HOU BIIACTH MOCPEICTBOM IpaBa U30UpaTh U ObITH M30paHHBIM, TIPaBa Ha JOCTYII K yIIpaBJie-
HUIO TOCYJJapCTBOM M JIOCTYII K TOCYAapCTBEHHOM City:k0e; peanu3anueil 5JKOHOMUYECKH Ioc-
MOJICTBYIOIIEH KaTEropuu TOCYIapCTBEHHOW BIACTH B LENSAX YIOBJIETBOPEHUS MOJUTHYE-
CKHX, COLMAJbHBIX U IKOHOMUYECKUX HHTEPECOB JAHHOW KaTeropuu; uU30paHue METO/IOB
U CPEJICTB MPAKTUYECKOM peanu3alyy MpaBOBBIX MPEANUCAHUNA — JO3BOJICHUN U 3alpETOB,
XapaKTepU3YIOLUX OCOOEHHOCTH aHTHAEMOKPATUYECKUX, & UMEHHO BOCTOYHO-JIECIIOTHYE-
CKHX, aBTOPUTAPHBIX, TOTATUTAPHBIX, PACUCTCKUX U (DATUCTCKUX MOJUTUYECKUX (TOCyaap-
CTBEHHO-TIPABOBBIX) PEKMMOB, OCHOBAaHHBIX Ha MOJIaBJIEHUU CyOBEKTHO-BOJIEBOU JESTENb-
HOCTHU TIpECTaBUTENICH OTAENbHBIX KaTeropuil HaceJIeHHs U Mpeo0sialaHuy MPUHYIUTEb-
HBIX MEp MPaBOBOTO BO3JEHCTBUS, OPUCHTUPOBAHHBIX HA JIUIICHUE WIIK OTPAaHUYCHHE €CTe-
CTBEHHBIX IIPaB M CBOOO/I YeJIOBEKA.

Mexny Tem rio0anu3alioHHbIEe MPOIECCHl, CBSI3aHHBIE C POCTOM BOEHHOTO MPOTH-
BOCTOSIHMSI TOCYZIapCTB B MEPUO]] UMIIEPUOCTPOUTENIBCTBA, HAMTPABICHHOTO Ha PAaCIIUpEHHE
TOCYapCTBEHHBIX TPAHUI] IOCPEICTBOM 3aBOE€BAHUS TEPPUTOPUU UHBIX TOCYAAPCTB, U BHYT-
pUTOCYIapCTBEHHBIE TEHICHIIUN, 00YCIOBIEHHBIC YTIIyOJIEHHEM BHYTPEHHUX MPOTUBOPEUHIA
Y aKTUBH3aIUel OypKya3HO-IEMOKPATUYECKUX HHCTUTYTOB, 000CTPUIIH MPOOJIeMY BOSHHOM
sKcIaHcuu, paboroprosiu. COMOKYIbTYpHAs! OIEHKAa HETATUBHBIX MOCIEICTBUN MUPOBBIX
BOWH, HAHECHIUX yIIepd HHTEpecaM BCEro MUPOBOTO cOOOIIECTBa, MOBJEKIa popMUpOBaHUe
MEXTYHAPOIHBIX OpPTaHU3AIHM, AESTEIBHOCTh KOTOPHIX HAalpaBiieHa Oblla HA MUPHOE ype-
TYJIUPOBAHUE MEXIyHAPOJHBIX OTHOUIEHUN W MPU3HAHUE HE3BIOJIEMOCTH €CTECTBEHHBIX
mpaB U cBOOOJI YeIoBeKa.

3aKOHOMEPHO aKTyallM3UPYyeTCsl JEATENbHOCTh MEXIYHApPOIHOTO COOOIIecTBa
O JIeTaJIbHOW periiaMeHTalliy MPABOBBIX OCHOB, 00ECIIEUMBAIOIINX KAYECTBO JKU3HHU KaXK-
JIOTO YeJIOoBeKa M ypoBeHb ero pasButus [8, c. 375-381]. BeaeacTtBue 3Toro KiitoueBbIe MO-
JIO’KEHUSI KOHIICTIIIMY COLMATILHOTO TOCYIapCTBa MOMYUMIIN OTpaxkeHne Bo Beeobeit nexna-
paruu npaB uenoBeka 1948 r. (ct. 16, 22-28) u moanexanu aeranuzanud B MexayHapo-
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HOM MaKTe 00 IKOHOMUYECKUX, COUMAIBHBIX U KYJIbTYpHBIX NpaBax 1966 r. [Ipuniun conu-
QJIbHOM CYIIHOCTH T'OCYJIapCTBa HA BHYTPUTOCYAAPCTBEHHOM YPOBHE MOJJIEKUT MOCIIEN0BA-
TEIbHOMY 3aKpEIJICHUIO B aKTaX HAIIMOHAIBHOI'O 3aKOHOJATENbCTBA, B TOM uncie B OCHOB-
HbIX 3akoHax (KoHcTutynusx) rocyaapcts, Hanpumep, B cT. / Konctutyuuu PO.

OpHako mpakTHuYecKasl peanu3alusi MPOBO3IJAIIAEMbIX KPUTEPUEB «COLMAIBLHOTO
Y IIPAaBOBOTO MOPsIKay MpeAoIpeaennia HeoOXOAMMOCTh CO3[aHusl Ha MEXAYHapOJIHOM
Y BHYTPUT'OCYJJapCTBEHHOM YPOBHSX IPAaBOBBIX rapantui [9, c. 614—631]. B cnoxuBmuxcs
YCJIOBUSX Ha JOKTPUHAIBHOM YPOBHE aKTUBU3UPYETCS JEATEIBHOCTD M0 PACCMOTPEHHUIO BO-
Mpoca OTHOCUTENIIBHO COOTHOLIEHUS KPUTEPUEB MPABOBOIO U COIMAIBHOIO TOCYJIapCTBa,
MPU3BAHHOT'O KaK CO37aTh YCIOBUS JUIsl JOCTOMHOM dHU3HU U CBOOOIHOTO Pa3BUTHS KaXKIOTO
YelioBeKa, Tak U obecreuuTh ¢GopMupoBaHue 3(Q(HEKTUBHOTO MEXaHW3Ma HX pealu3aluu
Y 3aIlUTHI IOCPEJICTBOM IIPABOBBIX METOJOB U CPE/CTB.

ITo mepe hopMupoBaHUs MPABOBBIX OCHOB COLIMAIIBHOTO FOCY1apCTBA U3MEHEHHUIO MO/1-
JISKUT U CYUIHOCTb IpaBa, KOTopas mpuolOpeTaeT oblieconuaibHble yepThl. Onpeaenss npu-
3HaKW OOIIECOMATBHON CYIIHOCTH TpaBa, npodeccop P.3. JIuBmmil yka3plBaeT Ha CO3/1aHUE
CHCTEMbI OXpaHbl OOLIECTBEHHOT'O MOPsAKA, TPEAYCMATPUBAIOLIECH yUeT MHTEPECOB Pa3InYHbIX
cioeB obuiectBa. OOmieconnanbHasi CylHOCTh MpaBa, Mo €ro MHEHHIO, OJDKHA 3aKIII0YaThes
B BbIp&KEHUH B HOPMaXx MpaBa COTJIaCOBAaHHOM BOJM BCETro OOILECTBA HA OCHOBE KOMIIPOMHCCA
MHOTOOOPa3HbIX MHTEPECOB B COLMAIBHO 3HAUYMMBIX OTHOLIEHHsX. OOblieconuanbHas Cyul-
HOCTb IIpaBa MpearoyaracT coalaHCUPOBAaHHOCTh BOJIM OOIIECTBA, NMPEACTAaBIEHHON B (hopme
00111e00513aTeNbHBIX MPEAIMUCAHUI MEPbI CBOOOHOIO TIOBE/ICHHS YEJIOBEKA.

B cBoro ouepenp, O.0. JlelicT npeuiaraeT K KIOYEBbIM IIPU3HAKAM 00ILECOLHaAb-
HOM CYIIHOCTH IpaBa OTHECTU HOPMATUBHOCTh, CTAOUIBHOCTh U aBTOPUTETHOCTb, KOTOPBIE
JIOJDKHBI CLIOCOOCTBOBATh YCTAHOBIIEHUIO «IIPOYHOT0 IPABONOPSAKA», 00eCIIeYMBaEMOro COo-
OTBETCTBYIOIIMM aIlIapaTOM IPaBOOXPAHUTENBHBIX OpraHoB. [IpumedarensHoO, 4TO paspa-
00TKa Ha JOKTPUHAJIBHOM YpPOBHE BBIIIEYKA3aHHBIX KPUTEPUEB OLIEHKH OOIIEeCOHaTIbHON
CYLIHOCTH IIPaBa MO3BOJIMJIA YUEHBIM BBECTH B HayYHbIH 000POT KaTETOPUIO0 «BCEHAPOAHAS
CYLIHOCTB», KOI'Jla TOCYJapCTBO U MPaBO MPU3HAIOTCS «HAPOAHBIMU», a OOIIECTBO paccMaT-
pHUBaETCs KaK «COI03 PAaBHOIIPABHBIX JIFOIEH».

Mexny TeM pa3BUTHE FOCYJapCTBEHHOCTH Ha COBPEMEHHOM 3TAIle XapaKTEPU3yETCs
IIPOBO3IVIAILIEHUEM Hapsy ¢ IPUHIMIIOM COLMAIBHOTO rOCyapCcTBa TAKMX MTPUHIIUIIOB IOC-
YIapCTBEHHOTO CTPOMUTEILCTBA, KaK IEMOKPATU3M M IPAaBOBasi TOCY1apCTBEHHOCTH. [Ipu3Ha-
HUE B HAI[MOHAIBHOM 3aKOHO/1aTeJIbCTBE FOCYAapCTBa MPaBOBBIM 0003HAUMIIO ITPOOJIEMY Kak
JOKTPUHAJIBHON TPAKTOBKU KPUTEPHUEB, OTTPAHUMYMBAIOIIMX €r0 OT COLMAJIBHOIO rocyaap-
CTBa, TaK U Pa3pabOTKU MPABOBBIX OCHOB UX MPAKTHKO-OPUEHTHPOBAHHOM peanuzanui [10,
c. 95-144]. dexnapupoBaHue obecrieueHus B IPaBOBOM TOCyJapcTBe MpaB M CBOOO Yelo-
BEKa KaK BBICIICH [IEHHOCTH IMOBJIEKIIO, B CBOIO OYEpE/ib, AKTyaU3aIUI0 POOIEMBl, CBSI3aH-
HOM ¢ omnpeziesieHueM crieln (UK KpUTEeprUeB 001ECOUAIbHOM CYIITHOCTH MPaBa B YCIOBUSX
npaBoBoro rocyaapctsa [11, c. 35-37].

[Ipencrasisiercs, 4To MpU ONPEIETICHUH OPTaHNU3aMOHHO-TIPABOBBIX OCOOCHHOCTEH
o011ecoanbHON CYITHOCTH MpaBa B YCIOBUAX MPABOBON TOCYapCTBEHHOCTH HEOOXO0IUMO
BBIICJINTD CJIEYIOUINE OTINYUTEIbHBIE XapaKTEPUCTUKHU:

1) mpaBo OCyIIECTBICHUS HOPMOTBOPYECKOM JEATEIbHOCTH (3aKOHOJATEIbHAs
BJIACTh) MIPEAOCTABISAETCS COLMYMY (HApOaY), KaXAbli Y4JIEH KOTOPOro HAAENSAETCs paBHBIMU
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MOJINTUYECKUMU TIpaBaMU: MIPaBOM M30HUpaTh U OBITh H30PaHHBIM B OPTaHBI 3aKOHO/IATEIh-
HOM (ITpEeICTaBUTEIILHON ) BIIACTH, PABOM Ha JIOCTYII K YIIPaBJICHUIO TOCYIaPCTBOM, ITPAaBOM
Ha JOCTYH K TOCYIapCTBEHHON U MyHUITUTIAIBHOHN CITyk0¢;

2) mpaBo y4acTusi, KOTOPBIM 00JIaJjaeT COIMyM (Hapo ) HETOCPEACTBEHHO HIIH OTIO-
CPEIOBAaHHO, B IMPABOTBOPYCCKOW IEATEITHHOCTH, B TOM YHCJIC B HHUIIMMPOBAHUH, pa3pa-
00TKe, 00CYXICHUH U IPUHATHH HOPMATUBHO-TIPABOBBIX aKTOB;

3) npaBo B ¢hopMe TPABOBBIX HOPM CO3/IA€TCS B IEISAX YIOBICTBOPEHUSI HHTEPECOB
BCEX WICHOB colMyMa (Hapo/a) U BEIPAKAET UX BOJIIO; IPHOPUTECTHBIMU B MPOIIECCE MPABO-
0o0pa3zoBaHusl ABJISIOTCS MOTPEOHOCTH colinyMa (Hapo/a);

4) s TOCTHXKEHUA IeJel M YJOBJIETBOPEHHS MOTPeOHOCTEH colmyMa (Hapoza)
B KQ4eCTBE METOJIOB IPABOBOTO BO3JICHCTBUS HA YYaCTHUKOB OOIIECTBEHHBIX OTHOIICHUI
WCIIOJIb3YIOTCSI IPABOBBIC METOIbI, OCHOBAHHBIC Ha:

- COUYCTAaHUU YOCIKICHUS U TIPUHYKICHHUS,

- YCTaQHOBJICHHMH NPABOBBIX TapaHTHH OOCCIICUCHUSI €CTECTBCHHBIX MPAaB YEIOBEKa,
MPETYCMOTPEHHBIX HOPMaMU MEXTYHAPOIHOTO M HAIIMOHAJILHOTO TPaBa;

- BBEJICHUU 3arpeTa Ha MPUMCHEHNE BHEIIPABOBBIX METOJIOB, HAIIPABJICHHBIX HA UC-
MOJTb30BAHHUE CPEJICTB, MOCATAIONINX Ha KHU3Hb, 37J0POBbE U CBOOOTY YeJIOBEKA, YHUKAFOIINX
YeCTh M JIOCTOMHCTBO JIMYHOCTH.

UYro KacaeTcsi CONMAIBHOTO TOCYIapCTBa, TO B COBPEMEHHBIX YCIOBHSX MOCIEIOBA-
TEHHOE OCYIIECTBIICHUE MEP IO TOBBIIICHUIO YPOBHS JEMOKPATH3AIMH TOJUTHICCKON CH-
CTEMBI TOCY/IapCTB, HECMOTPSI HA TOJUIIEHTPUIHOCTH MHUPOBOT'O COOOIIECTBA, MPEAONpEe-
JIUITO 3aKPEIICHHE B KAUYECTBE CTPATETHUECKUX MMPUOPUTETOB:

1) co3manue B HAIMOHATBHBIX MTPABOBBIX CUCTEMaX MEXaHW3Ma MPaBOBOTO PETYIIHPO-
BaHUS OOIIECTBEHHBIX OTHOIIICHUH HA OCHOBE ITPHUHIIMIIA PABEHCTBA IIPABOBOT'O CTATyCA YJie-
HOB OOIIeCTBa, HE3ABUCHMO OT T10J1a, Pachl, HAIIMOHAILHOCTH, MPOUCXOXKICHUS, MECTa JKU-
TEJIBCTBA, POJIa ACITEIHHOCTH U UHBIX TIPU3HAKOB;

2) pa3paboTKy U OCYIIECTBICHUE rOCYAapCTBEHHO-TIPABOBOW TIOJUTHUKH IO CO3/IaHUIO
YCIIOBHH JJIsI TOCTOWHOW JKU3HU TPaKJaH MOCPEICTBOM IMOBBIIICHHUS Ka4eCTBA peaTu3aIliu
Mep o 0OCCIICYCHHIO TpaBa Ha JKW3Hb, OXPaHy 37I0POBbs, JKWIHIIEC, YACTHYIO COOCTBEH-
HOCTb, TPY/]I, BO3HATPAKIACHHUE 32 TPY/, MUHUMAIBHBIN pa3Mep OIUIAThI TPY/Ia, a TAKKE JIMY-
HOU ¥ MMYIIECTBEHHOM 0€301MaCHOCTH;

3) peanM3anuio TOCyIapCTBEHHO-TIPABOBOW TOJIMTHKH IO CO3JAHHWIO YCIOBUH IS
CBOOOJIHOTO Pa3BUTHs JHUYHOCTU IyTEM MPEIOCTABJICHHS MpaBa Ha 00pa3oBaHUE, CBOOOIY
HAYYHOT'0, TEXHHYECKOTO U MHBIX BUIOB TBOPUYCCKON NEATEIBHOCTH, TOCTYI K YUPESIKICHHUSIM
KYJIBTYPBbI, pa3BUTHE QU3KYJIBTYpPhI U CIIOPTA U T.1I.;

4) hopMuUpoBaHUE HA BHYTPUTOCYJAPCTBEHHOM YPOBHE IIPaBOBOTO MEXaHU3Ma, 00eC-
MIEYHMBAOIIETO MPAKTUYCCKYIO PEATH3AIII0 MEP COIMATbHOMN 3aIIUThI HACEICHUSI.

B ycrnoBusix conuanbHOTO rocyaapcTBa, MPHHUMAs BO BHUMAHUE, YTO TICPBOCTEIICH-
HYIO pOJIb B ITPABOBOM TOCYJIapCTBE WUIrPAET crenu(rKa HHCTUTYIIMOHAILHO-UHCTPYMEH-
TaJbHBIX CPEJICTB U METOJIOB TapaHTUPOBAHUS TPAB U CBOOO/I, TPU3HAHHBIX BBICIICH IIEHHO-
CTBIO, aKTyaJW3alliu TMOMJICKUT JIEATEIBHOCTh IO Pa3pabOTKe U OCYIIECTBICHHUIO MeEp,
HAIPaBJICHHBIX HA CO3/IaHME TMPABOBBIX TapaHTUH KaK peali3alliy COLMaIbHO-3HAYMMBbIX
mpaB ¥ CBOOOJ] YeTIOBEKA, TaK U WX 3alIUTHI. B pe3ynbpTaTe B paMKax HaIl[MOHAJTBLHOTO OTpac-
JIEBOTO 3aKOHOJIATENIbCTBA IETATLHOM PETIaMEeHTAIIUU TOJIeKAT OO BEKTHI TPAaBOBOM OXPAHbI
Y MEpBl MPaBOBOTO BO3AeHCTBUA. [Ipu 3TOM 3aKoHOJATENbHASsI pErIaMeHTalus OOBEKTOB
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MIPaBOBOW OXPaHbl, KOTOPHIMH BBICTYNAIOT OCHOBBI KOHCTUTYIITMOHHOTO CTPOSI, IIpaBa U CBO-
00JIbl JIMYHOCTH, COMPOBOXKAACTCS JeTaln3alueldl MeXxaHu3Ma IPaBOBOTO OOECIeUeHUs,
MpeAyCMaTPUBAIOIIETO PeaTu3alfio MPaBOCyOBEKTHBIM JIUIIOM MpaBa Ha 00KajJoBaHUE He-
3aKOHHBIX JeHcTBUM (0e31elCTBHSI) CO CTOPOHBI KaK TroCyJlapcTBa (OpraHoB TOCyJIapCcTBa,
JOJDKHOCTHBIX JIMIT), TaK M UHBIX CyOBEKTOB MpaBooTHOIIeHUU. [IpegocraBisiemoe mpaBo
Ha 3allUTY NPEyCMOTPEHHBIX 3aKOHOM MUHTEPECOB MOJJICKHUT OCYIIECTBICHUIO C TIOMOIIBIO
HallMOHAJIbHBIX, peruoHaNbHbIX (EBpomeiickuil cyn 1mo mpaBaM 4YesiOBEKa) W MEXIYHapO.I-
HbIX (MexnyHapoJqHBI CyJ| IO MpaBaM 4ejoBeka) cpeacTB. Ha HallMOHaIbHOM YpOBHE
MpeAyCMOTpPEHA pean3aliys MpaBa Ha 3allUTy B paMKaX BHECYJeOHOU MpOoIeAyphl U HEMO-
CPEICTBEHHO B XOJI€ CYJOMPOU3BOACTBA, XapaKTEPU3YIOIIETOCS BO3MOKHOCTBIO MOTEPIIEB-
Iero 00KajioBaTh MPUHITOE CYJIOM PEIICHHE.

OYHKIMOHATEHO-UHCTUTYIITUOHATBHBIE XapaKTEPUCTHKN OOIIECOIMATIBLHON CYITHO-
CTH TIpaBa B YCJIOBUSX MIPABOBOM TOCYAapCTBEHHOCTH MPEIyCMaTPUBAIOT KOMILJIEKC CYyOBheK-
THUBHO-JICATEIILHOCTHBIX TPU3HAKOB U CBOMCTB MpaBa, peain3yeMbIX MOCPEICTBOM OOIIECO-
[IAAJTBHOTO M IOPUANYECKOTO BO3ACHCTBHS HA CUCTEMY OOIIIECTBEHHBIX OTHOIIEHUH. [IpaBo-
BOE€ BO3/ICHCTBHE KaK HAa CUCTEMY OOIIECTBEHHBIX OTHOIICHUH, TaK U Ha YYACTHUKOB 00IIIe-
CTBEHHBIX OTHOIICHUM MPEIIoJiaraeT pean3alyio MPaBOM PEryJsTUBHO-OXPAaHUTEIHLHOMH,
KOMITCHCAITMOHHOMW, BOCCTAaHOBUTEIBHOM, COLMOKYJILTYPHOU, MH(POPMAIIMOHHO-TIPOCBETHU-
TEJHCKOM, BOCIIUTATEIbHOM M MHBIX (PYHKITUN, COACHCTBYIONMIUX YIOPSIOYCHUIO U CTaOMIIN-
3allud OOIIECTBEHHBIX OTHOILIEHUH, YKPEIJIEHUIO 3aKOHHOCTHU M MPABOIOPSIIKA, PA3BUTHIO
IIPaBOBOI'O CO3HAHMS, IIPABOBOT0 IIPOCBEIICHUS, IPEOAOJICHUIO IPABOBOTO HUTHIIM3MaA U PO-
CTYy IIPaBOBOM KyJIbTYpbl. B 0CHOBY (popMUpPOBaHMSI 3aKOHHOCTH U MPABOMOPSIKA MTOTO0KEHBI
oOlreconnanbHble KyJbTypHbIE IIEHHOCTH, TaKue KaK CIPaBEIJIMBOCTb M T'YMaHU3M, IpH-
3HAHHBIE IPABOBBIMU MPUHIMIIAMU B MEXAaHU3ME MIPABOBOrO PETYIMPOBAHUS FOPUINYECKOM
OTBETCTBEHHOCTH.

C yuerom Konnenmuu ycroiturBoro pa3sutusi odmiectsa 2015 1. OCHOBHBIM KOHIIETI-
TOM OOIIECOIMATIBHOM CYIIHOCTH TOCYJapCTBa M MpaBa Ha COBPEMEHHOM ATarie pa3BUTHUS Mpa-
BOBOM IrOCYJJapCTBEHHOCTH SIBJISICTCS CO3/IaHKE YCIIOBUH [T «CTaOMIBHOM U (haKTHUYECKOM pea-
JM3alMY 00IIECOMANTBHBIX U MPABOBbIX Osary. [IpencTapisercs, 4To MocTpoeHNe COIMAIbHOTO
roCyJ1apCTBa B YCJIOBUSX PAa3BUTHS IPABOBOM IOCYIapCTBEHHOCTH MPEAYCMATPUBAET aKTyallu-
3aIUio Mep 1Mo (HOPMUPOBAHUIO MTPABOBBIX OCHOB COIMAIbHON OTBETCTBEHHOCTH.

[IpeTBOpeHUE B XKU3Hb KOHIIENITA «COLMAIBHOTO rOCYyIapCTBay HA YPOBHE peayn3a-
MU TIpaBa, HAJIEISIEMOT0 OOIIECONHATbHON CYIIHOCTBIO, MPEAINoaraeT 0OCO3HaHUE MecTa
Y POJIM COITMAIbHON OTBETCTBEHHOCTH B CHCTEME Mep OOIIecOIMaIbHOTO U IPABOBOIO BO3-
neiictBus. TpeOyercs HHCTUTYIIMOHATN3AIUS CYyOBEKTOB COIIMAIEHOM OTBETCTBEHHOCTH, 3a-
NENCTBOBAaHHBIX B MEXAHU3ME peaju3alli IIpaBa Ha OCHOBE MPUHIIMIA COLUAIBHON COJHU-
napuoctu [12, c. 174-180].

UYro kacaercs rocyaapctsa, To KoHienus ycToiunBoro pa3BuTUs MUPOBOT'O CO00-
miecTBa, paspadborannas Ha nepuo a0 2030 r., opueHTUPYeT Ha yCTpaHEHHWE HEraTUBHBIX
TECHJICHIINH, CBA3aHHBIX C KPU3HCOM IMOJTUTHYCCKONH M YKOHOMHUYECKON CHUCTEM, 00YCIIOBUB-
UM pEe3KOe MaJIeHUE KauyecTBA KU3HU U BBICOKMI YPOBEHb MUTPALIMOHHBIX IPOILIECCOB.
C 1enpi0 MOBBIIIEHUSI YPOBHS COIMATBHONW OTBETCTBEHHOCTH TOCYJapCTBAa HEOOXOIUMBIM
SIBJISIETCSI IPABOBOE PEryJIUPOBAHUE, HCXO/ISl U3 HA3PEBIIUX COBPEMEHHBIX TOTpEOHOCTEH Ue-
JIOBEKa, O0IIeCTBa M rOCYapCcTBa, SKOHOMUYECKOW CHCTEMBI, COJCHCTBYIOINIEE HapallrBa-
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HUIO YKOHOMHYECKOTO MOTEHIIMAJa, PAa3BUTHIO MPEANPHUATHI YaCTHOTO CEKTOpa, COKpare-
HUIO YPOBHS OCITHOCTH W TOBBIIICHUIO KauecTBa KM3HU. Poib rocymapcTBa 3akimodaeTcs
B CO3JIaHMM U peasM3ally MIPaBOBOIO MOPSIKA, TaPaHTHPYIOLIETO HE3bIOIEMOCTh 00IIeco-
[IUATBHBIX U TIPABOBBIX OJIar ¢ y4eTOM MPU3HAHUS MTPaB M CBOOO/] Y€TI0BEKA KaK BBICIICH IICH-
HOCTH W WX pEalM3alliyd Ha OCHOBE MPUHIIUIIOB COIMAIBEHOW CIPaBEIMBOCTH, PABEHCTBA,
CBOOO/IbI, 3aKOHHOCTH ¥ TYMaHU3Ma.

B conmansHol cdepe 0TBETCTBEHHOCTh TOCYAapCTBA IPEANONAraeT CBOEBPEMEHHOE
MPUHATHE KOMIUICKCHBIX Mep B 00JacTH 3ApaBOOXpPAHEHHS W COIMAIBHOM 3allUTHI, B TOM
YHCIIe — COIMAIBHOTO CTPAXOBAHUS M MHBIX TPOTPAMM COLMATBHOMN MOICPIKKH.

JI7is TIOBBINICHHUS] YPOBHSI COLMATBHON OTBETCTBEHHOCTH OOIIECTBA W JIMYHOCTH
IpeayCcMaTpUBAETCsl peanu3alys rocyJapcTBOM Mep Mo (GOPMHPOBAHUIO «OOIIECTBa 3HA-
HUI», B KOTOPOM OyAET MPOBOJIUTHCS MOJIUTHKA TIO YBEIMUSCHUIO HHBECTUIINH B 00pa3oBa-
HHE U TapaHTUPOBAHUIO JOCTYIHOCTH 00pa30BaTeIbHOIO MpoLiecca i pa3IndHbIX KaTero-
pHii HaceneHusl, OIOKETHOTO (PMHAHCUPOBAHUSI HAYYHBIX MCCIICIOBAHHM, TIOBBIIICHUIO Ka-
4yecTBa MPOPECCHOHAIBHOW TOJATOTOBKH KaJIpoOB, TMPUHATHIO MEp MO PacHpOCTPAHCHHIO
UICOJIOTHH, TIPETSITCTBYIONICH TpaBOHAPYIIAOIIEMY TIOBEJCHHIO W OPUEHTHPOBAHHOM
Ha CO3/1aHUE OCHOB JUIs CTAOMIIBHOTO Pa3BUTHSI 00IIIeCTBa.

[TapagurmMa yCTOWYMBOTO PAa3BUTHS COBPEMEHHOTO OOIECTBA OCHOBEIBACTCS
Ha YKPEIUICHUU COLMANBHBIX, B TOM YHCJIC HPaBCTBEHHBIX IIEHHOCTEH, CIOCOOCTBYOIINX
CHIDKEHHUIO YPOBHS COIMATbHOW KOH(IMKTHOCTH W YCTAaHOBICHHIO TPAXKITAHCKOTO MHpa
U cornacusi. BenencTBue 3TOro nHbple CyOBEKTHI COIMAIBHON OTBETCTBEHHOCTH, BKIIOYAs
Ka)XJOTO YEJIOBEKa, CEMblO, IOJUTHYECKHE HHCTUTYTHI, OOIIECTBEHHBIE OOBEANHEHHS
Y IPEINPUATHS PA3THYHON (POPMBI COOCTBEHHOCTH, JOJKHBI OBITH OPMEHTUPOBAHbI HA TO-
BBILIIEHUE TIpoeccoHann3Ma, KayecTBa BOCIUTATEIbHOM paboThl M cO3AaHne OIaronpusr-
HBIX YCJIOBHUH AJI1 BCECTOPOHHETO M TAPMOHUYHOTO pa3BUTHA JIn4HOCTH. [Ipn 3TOM akTyanu-
3UpyeTcs CO3/1aHNe YCTOMUMBBIX MTPABOBBIX CBA3EH MEKIY TOCYJapCTBOM M MHBIMHU CYOBEK-
TaMH COLMAIILHON OTBETCTBEHHOCTH, OCHOBAHHBIX Ha MPH3HAHUY B3aMMHBIX MIPaB U 00s513aH-
HOCTEW, MpUHNMas BO BHUMaHHE COBPEMEHHBIE IOAXO/bI K MPoOIeMe «rocynapCTBEHHOTO
HaTepHAIN3MAY.

Takum o0pa3oM, MpaBo, XapaKTepH3yIoIleecs OOMIECONaIbHON CYIIHOCTBHIO,
B YCJIOBUSIX Pa3BUTHS MPABOBOM TOCYJapCTBEHHOCTH: BBIMONHACT (PYHKIIMU OOIIECOIralb-
HOTO U IPaBOBOTO PETYJIMPOBAaHUS OOIIECTBEHHBIX OTHOLICHHWH B MHTEPECAaX BCEX UJICHOB
ob1mecTBa; obecrieunBaeT GYHKIMOHUPOBAHNE OOIIECTBAa KaK €IMHOTO COIMAIBFHOIO Opra-
HU3Ma; (OPMHpPYET NMPABOBbIC TapaHTHH JJIsl YCTAHOBJICHUS B OOIIECTBEHHBIX OTHOIICHHSIX
MPaBOIIOPsIIKa, OCHOBAHHOTO Ha COOJIO/ICHIH PaBEHCTBA MPaB U CBOOO YeJIOBEKa M Ipa-
JTaHWHA; TPOMYJIBTUPYET B Ka4eCTBE IPABOBBIX TapaHTHH HE3bIOJIEMOCTh €CTECTBEHHBIX
npaB U CBOOOJ YEIOBEKa, B TOM YHCJIE PaBEHCTBO, HE3aBUCHMO OT TI0JIA, PAChl, A3bIKA, UMY-
IIEeCTBA, TOJHKHOCTHOTO CTaTyca U T.J1.; OCHOBBIBACTCS HA CHCTEME OOIIECOIUATBHBIX IIEHHO-
CTeH, HAaKOIICHHBIX B MPOIIECCe TOCTYNATEIbHOTO Pa3BUTHUS TOCYapCTBA U MPaBa; peau-
3yeT MEXaHU3M MPaBOBOTO BO3JEUCTBUS IMyTeM (OPMHPOBAHHS MEXaHHW3Ma MPABOBOW 3a-
IIMTHI IPaB U CBOOO/ JIMYHOCTH, IPUMEHEHUS IPABOBBIX METOJIOB U CPEACTB B XOJI€ peasu-
3allu¥ FOPUINYECKON OTBETCTBEHHOCTH M TapaHTHUPOBAHUS HEIOIYCTUMOCTH UCTIOIb30BAHUS
HACHJIMS M MOJAABJICHUS JIMYHOCTH. BMecTe ¢ TeM ypoBeHb OOIIECOLHaTbHON CYIIHOCTH
IpaBa KaKk HOPMATHBHOI'O PETyJISiTOpa B MIPABOBOM I'OCYJapCTBE 3aBUCUT OT CTETNIEHU pa3BU-
THUS IEMOKpPATUH, TapJaMEeHTapu3Ma U MHCTUTYTOB IPaXKAaHCKOT0 00IECTBA, IEHCTBYIOIINX
Ha OCHOBE NMPHUHIIMIIA COLUATBHON COMMIAPHOCTH.
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BBeneHue: 11e1b10 UCCIICIOBAHUS CTAJIO U3YUYCHHUE PA3TUYHBIX MTOJIX0/I0B K TPAKTOBKE
TIOHATHS UJICOJIOTHS, POIIECCa ero 3aKPeIJICHUsI B HOPMAaTHBHO-TIPABOBBIX aKTaX CTPAaHbBI Ha
pa3IUYHBIX dTalax €€ Pa3BUTHsA, a TAK)KE €ro BIUSHHSI Ha (OpMUPOBAHUE MPABOBOU KYJIb-
TYphI OOIIIECTBA.

MarepuaJjbl 1 MeTOAbI: HOPMAaTUBHYIO OCHOBY MCCIIEIOBaHHS COCTaBIIAIOT KoHCTHTY-
st Poccuiickoit deneparuu, dheaepaibHOE U PETHOHAILHOE 3aKOHOATENILCTBO, 3aTparuBaro-
1ee BOmpochl (hOpMHUPOBAHMS HUACOTOTHUECKUX OCHOB IIPOIIECCOB BOCIIUTAHMS U IIeJieroara-
HUS B JACSITEIHHOCTH OPTaHOB TOCYIapCTBEHHOM BJIACTH M MECTHOTO CaMOyTIpaBjieHus. MeToo-
JIOTHYECKUM (YHIAMEHTOM HCCIICIOBAHMS BBICTYIIACT OOIIMA JUAICKTHUECKANH METOJl Hayd-
HOTO TIO3HAHMUS, a TAK)KE METOBI ICTYKIMH, CPABHUTEIHHO-TIPABOBOM METO/I, aHAIN3, CHHTE3 U
JPYTON HHCTPYMEHTAPHH, MOCPEACTBOM KOTOPOTO MOKHO ITO3HATH MPABOBOE PETYJIUPOBAHUE B
npobJieMaTHKe KOHCTUTYITMOHHBIX OCHOB Hj1eosiorud B Poccuiickoit Meneparum.

Pe3yjabTaThl HcCIeI0BAHMSI TAIOT BO3MOXKHOCTh IIEPECMOTPETh ITPABOBHIE OCHOBBI
uzeosioruu B Poccutickoii @enepaiuy u ee 3HaueHUe B ((OPMUPOBAHUH TIPABOBOTO TOCYIap-
CTBa M TPaKIaHCKOTO 00ITIecTBA. B cTaThe mpeanpuHsATa MOIbITKA JOKa3aTh HEOOXO0IUMOCTh
YCTaHOBJICHUSI KOHCTUTYIIMOHHOM naeonoruu B Poccuiickoit denepalinu, a Takke BO3MOXK-
HOCTb €€ HOPMATHUBHOT'O 3aKPEIlICHUS.

BbIBoObI M 3aKJII0YEHHUS: B XO/I€ aHAJIN3a HOPM, PETYIUPYIOIINX OOIIECTBEHHBIE OT-
HOIIICHUS B chepe UASOIOrHIecKoi (PYHKIIMHU pOCCUHCKOTO TOCYIapCTBa, BHISBICHHI CYIIle-
CTBEHHBIC HEJIOCTATKH M MPEJI0KEHBI TyTH UX YCTPaHEHHUS.

KirodeBble c10Ba: U€0I0THs, KOHCTUTYIIHOHHO-TIPABOBBIE OCHOBBI KOHCTHTYIIHOH-
HOU UCOJOTUH, KOHCTUTYIIMOHHBIE IIEHHOCTH, MHOTOHAIIMOHATIHLHOE TOCYIapCTBO, UEOIIO-
rUYecKast IeITeTbHOCTh TOCYJapCTBa

Juast umrupoBanms: Hexunckas K.C. KoHCTUTYIIMOHHO-TIPaBOBbIE OCHOBBI HJI€0JI0-
ruu B Poccuiickoit ®enepanmn // Bectauk Boctouno-Cubupckoro uacturyra MB/] Poccun.
2022. Ne 3 (102). C. 23-30.

DOI: 10.55001/2312-3184.2022.95.78.002

© Hexunckas K. C., 2022



BECTHHUK BOCTOYHO-CUBHUPCKOI'O MHCTUTYTA MB/] POCCUUN
24

12.00.02. Constitutional law; constitutional judicial process; municipal law
Original article

CONSTITUTIONAL AND LEGAL BASES OF IDEOLOGY
IN THE RUSSIAN FEDERATION

Ksenia S. Nizhynskaya
Far Eastern Law Institute of the Ministry of Internal Affairs of Russia, Russian Federation,
Khabarovsk, ymatno@gmail.com

Introduction: The aim of the study was to study various approaches to the interpreta-
tion of the concept of ideology, the process of its consolidation in the legal acts of the country
at various stages of its development, as well as its influence on the formation of the legal
culture of society.

Materials and Methods: the normative basis of the study is the Constitution of the
Russian Federation, federal and regional legislation, which affects the formation of the ideo-
logical foundations of the processes of education and goal-setting in the activities of state
authorities and local self-government. The methodological foundation of the study is the gen-
eral dialectical method of scientific knowledge, as well as deduction methods, the compara-
tive legal method, analysis, synthesis and other tools through which one can learn legal regu-
lation in the problems of the constitutional foundations of ideology in the Russian Federation.

The results of the study: provide an opportunity to reconsider the legal foundations of
ideology in the Russian Federation and its significance in the formation of the rule of law and
civil society. The article attempts to prove the need to establish a constitutional ideology in
the Russian Federation, as well as the possibility of its normative consolidation.

Findings and Conclusions: in the course of the analysis of the norms governing social
relations in the sphere of the ideological function of the Russian state, significant shortcom-
ings were identified and ways to eliminate them were proposed.
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OmnpeneneHuil MOHATHUS TOCYAAPCTBA, TAK JKe, KaK U €r0 MPU3HAKOB, B HAYYHOU U y4e0-
HOW JUTEpaType CYIIECTBYET BeJIUKoe MHOxkecTBO [1, c¢. 16—23]. PaccMarpuBarh renesuc
CTaHOBJICHUS YUEHUS O TOCYIapCTBE, YTOOBI BBIJICTUTH CYIIHOCTHBIE XapaKTEPUCTUKU J1aH-
HOTO UHCTUTYTA, yUYeHbIE HAUMHAIOT eIle ¢ TITy0oKoi ApeBHOCTH [2, ¢. 1-10]. MHOT0OOpa3ue
B3TJISI7I0B HA TOCYAapCTBO 00YCIIOBIEHO MPEXkKIE BCErO TEM, YTO CaMO rOCYAapCTBO MPEICTaB-
JsieT OO0 Ype3BBIYAITHO CII0KHOE, MHOTOTPAHHOE U MCTOPHUECKH MEHSIOIIEECs SIBJICHUE.
OpnHako Bce MOAXOAbI K ONMPEACICHUIO OHSATUS FOCY1apCTBA UMEIOT CXOXKHUE CYIIHOCTHBIE
XapaKTePUCTUKH, OTIUYAIOIINE €T0 OT MEPBOOBITHOTO OOIIECTBA U APYTUX OPTraHU3aIINA, KO-
TOpbIE TOCYAapCTBAMHU HE SIBIIAIOTCA. B Teopuu rocyiapctsa u mpaBa IpU3HaKu rocyaapcTBa
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pa3nensioT Ha JIBE TPYMIIbI — 00s13aTebHbIE U HEOOsA3aTenbHble. B MHOr00Opas3uu noaxoaos
K ONPEJEICHHIO TOCYJapCTBa HEJIb3s1 HE COTJIACUTCSl C MHEHUEM YUEHBIX, KOTOPbIE OJTHUM U3
OCHOBHBIX 00513aTeNIbHBIX IPU3HAKOB IFOCYAAPCTBA BBIIEISAIOT TOCYJaPCTBEHHYIO UAE0JI0THIO
[3, c. 6]. I nanHas TOYKa 3peHHUs HE SABJIAETCS CIYyYalHOCTBIO, CTOUT TOJBKO OOpaTUThCS K
MapKCHCTCKO-JICHUHCKON Teopuu. Tak, UCXOAs U3 CYHIHOCTHOM XapaKTEPUCTUKHU JIFOOOTO
rocyJapcTBa, HAXOASIIErocs Ha TOM WJIM HHOM UCTOPUYECKOM 3Tare Pa3BUTHUS, MBI B IEPBYIO
ouepelb YCTaHABIMBAEM COBOKYMHOCTh HaMOOJee BAXKHBIX YCTOWYMBBIX CBOMCTB U CBsI3eH
MEX/1y CaMUM roCyJJapCTBOM B JIMIIE €T0 OPraHOB BJIACTH U 001IecTBOM. /laHHas CBS3b B IO-
CJIEYIOIIEM PACKPBIBACTCS YEPE3 CUCTEMY PA3IUUHBIX (YHKIIMN U TPUHITUIIOB TAHHOTO T'OC-
yaapctBa. Tak, Harpumep, MOJ CYIIHOCThIO padoBiIaAeIbYeCKOT0 rocyJapcTBa, Mbl oJIpa-
3yMeBaeM BhIpaKEHUE UHTEPECOB Kiacca paboBIIaJeNbleB, a Ol OCHOBHBIMU (PYHKIUSIMU —
MO/IaBJICHUE CONPOTUBIIEHUS 3aBUCHUMOI0O KJIacca U ONpaBAaHUe CYHIECTBYIOIINX MOPSIIKOB.
Te e xapakTepUCTHKHU rocyapcTBa NpUCyIH U (peoganbHOM, U Oyp:Kya3HOU 0OIIIECTBEHHO-
SKOHOMHUYECKON (popMalny Ha HAYAJIbHBIX dTaNax ee pa3BUTHSL.

K coxanenuto, aHanu3 1OpUINIECKON TEPMUHOJIOTHU K HOPMATUBHO-TIPABOBBIX aKTOB
MHOTHX COBPEMEHHBIX OYpKya3HBIX TOCYJapCTB YKa3bIBA€T Ha CYIIECTBYIOIINE B HAYYHOM,
y4eOHOM U UHOM TUTepaType pa3HOIIacus, KacaloUuIuecs OnpeieJeHUs CyIIIHOCTH COBPEMEH-
HBIX TOCYZapCTB, B YaCTU MX ujaeojiormueckoil pyHkiuu [4, c. 56-58]. 'ocynapcTBeHHas
UJICOJIOTHS CErOIHS MpsiMO 3anpenieHa rocynapctBoM (ctaths 13 Koncturyuuu P®). Crout
OTMETHUTD, YTO UJICOIOTHYECKasl AeSITEIbHOCTh TOCY1apCTBA HE TOJIKHA OTPaHUYMBAThCS pac-
CMOTpPEHHUEM €€ TOJIbKO C MO3MIHMH TOCYJapCTBEHHOW (QYHKIMH. MHOrMe ydeHble IpejJia-
raroT paccMaTpUBaTh UEOJIOTHYECKYIO IEITEbHOCTh FOCYAapCTBA KaK HEOOXOIUMBIH aTpH-
OYTHBHBIN IPU3HAK CAMOTO MOHATHUSL.

Tak, C.®. Mariko [5, c. 68] paccMaTpuBaeT HUACOJIOTUIO KaK OJHY M3 COCTaBJISIOIINX
roCy/apCcTBa, PaCKPHIBAIOLIYI0O U 000CHOBBIBAIOIIYIO €TI0 CYLIHOCTb, HAIIPABJICHHYIO Ha (op-
MUPOBAaHHE LIEHHOCTHBIX OPUEHTAIIMI 00111eCTBa U TOBEIEHYECKUX YCTaHOBOK TpaxaH. Ta-
KUM 00pa3oM, HUIEOJIOTHS KaK roCyJapCTBEHHAs (PYHKIIHMS BOIUIOIIAET U PACKPBIBAET POJIb
roCy/lapCcTBa B KauecTBEe CyOBEKTa MOJUTHYECKONW CHUCTEMBI, a UICOJIOTUYECKasl JesTelb-
HOCTb TIOJIpa3yMeBaeT BO3EHCTBUE rOCyAapCTBa HA BCE CYOBEKTHI OJUTUYECKOM CUCTEMBI
B LIEJIOM.

OCHOBHBIM 3JIEMEHTOM NOJIUTUYECKON BIIACTHU SIBJIAETCS UACOJIOTHYECKas Perysuus
oOIIeCTBa, ClIeIOBATEIbHO, CaMO CYIIECTBOBAHHE TOCYJAapPCTBEHHOW BIIACTH HEBO3MOXKHO
MIPEJICTaBUTh O3 uaeosioruu [6, c. 54-62].

Takum 00pazom, UIEONOTHS SBISETCS aTPUOYTHUBHBIM 3JIEMEHTOM T'OCYAapCcTBa, UC-
XOJIs1 U3 CYIITHOCTHBIX XapakTepucTuk caMoi Biactu. Koncrturyuust PO B 4.1 n 4.2 crareu 13
MPU3HAET UJICOJIOTMUECKOE, a BMECTE C HUM U MOJUTHYECKOE MHOT000pasue, MoATBepKIas
TEM CaMbIM CYIIHOCTh TOCYJAapCTBEHHON BIAcTH, KOTopas (OpMHUPYETCS MOCPEACTBOM
O0pBOBI PA3IUYHBIX SJEMEHTOB IMOJMTUYECKON cHucTeMbl rocyaapctBa. [lonmutudeckoe u
UJICOJIOTUYECKOE TTPOTUBOOOPCTBO SBISETCS BAKHEHIIINM (DaKTOPOM CYIIECTBOBAHUS IEMO-
KpaTUYECKOT0 PeXUMa. ITO BIOJIHE €CTECTBEHHOE SBJICHUE MOJIUTUYECKOHN KU3HU, pa3Bep-
THIBAIOIIEECS] HA OTKPHITOM MPOCTPAHCTBE, ¥ MO3BOJISIOIIEE, C OTHOU CTOPOHBI, BJIACTSIM KOH-
TPOIUPOBATH X0/ 3TON KOHPIUKTHOCTH (4.5 cT. 13 Koncrurynuu P®D), a ¢ npyroii — Hacerne-
HUI0 0003peBaTh 3TOT NPOIIECC U JIeJIaTh COOTBETCTBYIOIINE BBIBOABI U BEIOOD, peaiu3ysi CBOE
aKTUBHOE U TTAaCCUBHOE M30MpaTeIbHOE MPABO.

CrnenoBarenbHO, yxe ToJIbkO u3 aHanu3a cT. 13 Koncruryuuu PO npocnexuBaercs
siBHOE npoTuBopeune. Mcxoas u3 reopuun npaBoBoro rocynapctsa (a Poccust mpoBosriamaet



BECTHHUK BOCTOYHO-CUBHUPCKOI'O MHCTUTYTA MB/] POCCUUN
26

ce0st TakoBbIM 4.1 cT. 1 KoHcTuTymm), Bnacts qoikHa ObITh BBIOOpHOM. B Hamewm rocynap-
CTBE BJIACTh, a TAKXKE MPABO BBIOOPA, KOMY €€ JIeJIETUPOBaTh, MPUHAJICKUT HApo1y. BriOu-
pasi KaHJuaTa Ha YIPaBJICHUE TOCYJapCTBOM, HAPOJ UCXOIUT U3 BHYTPEHHUX YOCKICHUH,
OCHOBAHHBIX Ha COI[MAJIbHBIX HOPMAX, ABJISIOIINXCS B CBOIO OYEPEIb OCHOBHBIMU COCTABJISI-
IOIIUMH UJICOJIOTHUH, KOTOPYIO TOT WM WHOM KaHAUAAT U MOJIUTHYECKas MapTUs MPeaCcTaB-
JISIeT B X0J1€ CBOEH IpeABBIOOPHOM kamiianuu. HaceneHnue cTpanbl BRIOUpAET ONpeIeTICHHYIO
MpOrpaMMy, UJEI0, B COOTBETCTBUU C KOTOPOW BBIOOPHOE JOKHOCTHOE JIHUIIO JTOJKHO OCY-
LIECTBJISATh BJIACTh B rocygapctse. Ho nucxons usz tonkosanus ct. 13 Koncturyunu PO, kax
TOJILKO BHIOOpHAs BJACTh MOIYYaeT CTaTyC JIETUTUMHOM TOCY/1apCTBEHHOM BJIACTH, €€ UIE0-
JIOTUSI CTAHOBUTCS 3aMpPEIICHHON U SBJISIETCS, B KpallHEM cllydae, He00sS3aTeIbHbIM MTPUHITU-
MIOM OCYIIECTBJICHHUS €€ MOJHOMOYHNH. B CBSI3U C 3TUM BO3HUKAET U JIOTHYHOE OOBSICHEHHE,
MoveMy MpeIBRIOOPHBIC OOCIIaHNs HUKOT/Ia HE BBITIOJHSIOTCA Ha TpakTuke. Ho 3To Tonmbko
HeraTUBHBIC (DaKTOPBI, XapaKTEPU3YIOIINE CYITHOCTHBIC XapaKTEPUCTHUKUA COBPEMEHHOM TOC-
YIapCTBEHHOM BJIACTH.

CrocoOHOCTh TOCyAapCTBa yCTaHABIMBATh M PETyJIUpPOBaTh OOILIECTBEHHbIE MpO-
1IECCHI OMPEACISIETCS €T0 PETYISTUBHBIMU pPhlYaramMu, TEMU MEXaHHU3MaMH, C TIOMOIIBIO KO-
TOPBIX OHO MOKET MOOMJIM30BAaTh JIIOJICKHE, MaTepUaIbHbIE U (PUHAHCOBBIE PECYPCHI JJIs J10-
CTUKEHUS TTOCTABJICHHBIX 11eJIeH U 3a1a4. M B MpaBOBOM JIEMOKPATUYECKOM TOCYIapCTBE Ta-
KHUMU pblYaramu SIBJISIFOTCS OTHIO/Ib HE MEXaHM3MBbI YIIPABIICHUS M TOJIaBICHUS. AKTUBHOE
BOBJICUCHHE HACEJICHUS B YIpaBJjeHUE OOIIECTBEHHBIMH MPOLIECCAMU M MTOCTPOCHHUE Pa3BU-
TOTO TPa)IaHCKOro O0IIecTBa — BOT Ta 1€Jlb, K KOTOPOM CTPEMUTCS JIH000€ COBPEMEHHOE
rocyJapcTBO, IPUHMUMAs WIM HET BO BHUMaHUE MAapKCUCTCKYI0 Teoputo. Ho o kakoil akTuB-
HOCTHU TpaX<J1aH MOKET UATH peub, €CJIU B O0IIECTBE OTCYTCTBYET CaMO€ BaXKHOE, TO, OT YEro
OepeT Hayaslo M pa3BUBaeTCs JiI00as NesSTENbHOCTh, UACOJOTHYECKas OCHOBA TOCYAapCTBa:
LEJH, 3a7a4H, METObl, MEXaHU3MbI, IPUHIUIIBI JE€ATEIbHOCTH U T.I1. DTO T€ COCTABIISIOLINE,
KOTOpBIE KKIOMY YeHY OOIecTBa JAAal0T OTBET Ha BOMPOC: AJI YETO OH MPOSIBISIET CBOIO
aKTUBHYIO IPKIAHCKYIO TO3UIIUIO U JJI YETO BOOOIIE )KUBET MMEHHO B 3TOM I'OCYAapCTBE.

B conepkaTenbHOM CMBICIIE WACOJIOTHSI BIUSET Ha CIIOCOOHOCTh TOCYJIapcTBa CBOE-
BpEMEHHO 000011aTh 00IIEHAIIMOHATIEHBIE MHTEPECHl M PEaIn30BbIBATh UX B CBOEH MPAKTH-
YEeCKOM JesITENbHOCTH, CO3/1aBast Il COOCTBEHHBIX IPaXKIaH HEKHE OPUEHTUPHI B PA3TUYHBIX
cdepax oOLIECTBEHHBIX OTHOIICHHH. TakuM 00pa3oM, rocyapCTBEHHAs UCOJIOTHS, HAPSITY
C MPaBOBBIMH HOPMaMH, MEXaHU3MOM YIPABJICHUS U MPUHYXKIACHUS, SBISETCS HEOOXOAH-
MBIM CPEJICTBOM peajin3allui FOCYJapCTBEHHBIX LIEJIEW U MOJUTUKH IOCY1apCTBa.

Kak cnpaBennuBo otmeuaet A.W. Knumenko [7, c. 70—83], pe3yabTaToM pa3MbITOCTH
COIIMAJIbHO 3HAYMMBIX LIEHHOCTHBIX YCTAHOBOK B POCCHUHCKOM TOCYAapCTBE SABIISIETCS BO3-
HUKHOBEHHUE PA3IMYHBIX PAJAUKAIBHBIX MOTUTHYECKUX TPYII C COOCTBEHHOM CYyOKYIbTYpOii
Y UACOJIOTHEN, KOTOpbIE, HECCOMHEHHO, MPEACTABISAIOT CEPbE3HYIO OMMACHOCTh ISl rOCcy1ap-
cTBa u oOImIecTBa B 1eIoM. [laHHast cUTyarus SBISIeTCs] IPSIMBIM ClIeICTBUEM Hed(PPEKTHB-
HOCTH UEO0JIOTHH rocynapcraa. [loatoMy, no ero MHEHHIO, KOHCTPYKTUBHBIN OAXOJ K aHa-
JIU3Yy TIPaBOBOM M TOJUTHYECKOW JEHCTBHTEIHLHOCTH B Poccuu HE0OXOAMMO ITPOBOIUTH
C YYETOM WM U3YYCHHUEM HUJCOJOTUYECKOU cepbl )KU3HHU 00IIecTBa U TocynapcTa. JlaHHBIN
BBIBOJI BIIOJTHE OOOCHOBAH € MPAKTUYECKON TOUKHM 3peHus. Tak, aHallnu3 TaHHBIX CTATUCTUKU
¢ 2003 roga mo HacTosIIee BpeEMsi O COCTOSIHMM NpecTynHocTu B Poccuiickoit denepanuu
MOKa3bIBAET, YTO OTCYTCTBUE HA MPOTSHKEHUM 25-TH JeT B POccuu LIEHHOCTHBIX rocyap-
CTBEHHBIX OPUEHTUPOB B OOIIECTBE MPUBEIHN K HEOOpATUMBIM TociencTBUAM. [Iponsomnuio
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YBEJIMYEHUE KOJIMYECTBA MTPABOHAPYIIECHUH SKCTPEMUCTCKOTO XapaKkTepa; 3HAYUTEIbHO CHU-
3WICS YPOBEHb IPaXKAAHCKOW aKTHBHOCTH HACEJICHHMS; BO3POCIM MMOKA3ATENN MPABOBOTO U
MOPaAJIBHOTO HUTUJIM3Ma B OOIIECTBE; MPOU30IIET POCT PE30HAHCHBIX MPECTYTUICHHH, COBEp-
HIEHHBIX ¢ 0CO00M KECTOKOCTHIO; BO3POC YPOBEHBb HEOBEPHUSI U KPUTUKH JCHCTBYIOIIEH Bia-
CTH; OTCYTCTBHME UyBCTBA MaTPUOTU3Ma M JIIOOBU K cBoeil PonuHe — 1 3TO Janeko He Bce
HETaTUBHBIC OOIICCTBEHHBIE SIBIICHHS, KOTOPbIE HA CETOAHSANIHUN J€Hb XapaKTEPU3YIOT pOC-
CHUIiCKOe OOIIECTBO.

[Ipouecc naeonoruzanuu oOIIECTBA UMEET JUIUTEIbHBIA BPEMEHHON MPOMEXYTOK U
CBSI3aH MPEXKJIE BCETO C AEATEIHbHOCTHIO TOCYIAPCTBA B OTHOIIEHUH BCEX BO3PACTHBIX U CO-
HHUAIBHBIX TPYNI HaceneHus. Maeonorus cymecTBoBaia B COBETCKOM IOCYJapCTBE U MPEI-
CTaBJIslJia COOOH IeJICHANPABICHHYIO JIESITEIbHOCTh TOCYapCcTBa M0 (DOPMUPOBAHUIO Y HACE-
JIEHUs TEJOCTHOTO TPEACTaBIEHUs 00 YCTpoicTBe obOmiecTBa W rocyaapcra. [IpuBurtue
WJICOJIOTUYECKUX OCHOB PAa3BUTHUS JIMYHOCTHM HAYMHAJIOCh €II€ C PAHHEro BO3pacTa.
OKTS0pEHOK — MHOHEP — KOMcoMOJIel] — WieH KoMMyHUCTHYeCKON mapTHH. Y KaXK10To Tpax-
JlaHWHA C POXKIEHHU OblIa 11eb, K KOTOPOM OH CTPEMUJICS, U ATa I1eJIb COBIajaia ¢ rocyaap-
CTBEHHBIMH HJ€ajlaMU U IIEHHOCTSIMU BCEro olImecTBa. BMecte ¢ mpaBoBBIMH M TocCyap-
CTBEHHBIMH OPHEHTHUPAMH COLUAIMCTUYECKAs UICOJIOTUsl MPUBHUBAIA 3JIEMEHTapHbIE MO-
pajbHBIE W TyXOBHBIE IIEHHOCTH, KOTOPOE OOIIECTBO /10 MPHUXOJa COBETCKON BJIACTH HAXO-
JIAJIO B PEJIUTHUMU.

OO011ecTBEHHBIC OTHOIIIEHUS, KaK 1 HOPMBI ITpaBa, HE CTOSIT Ha MECTE, Pa3BUBAsICh, OHU
OTpaXkaroT CYIIHOCTh IOCyAapcTBa M MOTpeOHOCTH Bcero olmiectBa. ColMalnCTUYECKUE
neHHocTu ¢ npuHsatueM Konctutyuum 1993 roga x HOBOMY pOCCHHCKOMY TOCYAapCTBY
CTaJIM HETPUEMJIEMbI, Ha KX MECTO JOJIKHBI ObUTH MPUNTHU JEMOKPATUYECKHE IPUHIUIIBI CBO-
60HOTO O0IIEeCTBa, CTPEMSIIErocs K MOCTPOSHHUIO MPaBOBOTO rocynapcTBa. Bmecto toro,
YTOOBI 3aKPEMUTh 3aKOHOIATEIHHO TOCYIaPCTBEHHYIO UIC0JIOTHIO HOBOTO TOCYAapCTBa U B
COOTBETCTBUHU C HEW pa3paboTaTh HOBBIII MEXaHU3M €€ CTAaHOBJICHUS U Pa3BUTHS, 3aKOH €e
MOJIHOCTBIO 3arpeTui. [Ipu 3ToM 3aK0HOAATENBHO MOIYYUIIO 3aKPEIVIEHUE OHITUE UIE0TI0-
TUU SKCTpEMH3Ma M Teppopu3Ma. M3ydueHne HOpMaTHBHO-TIIPABOBBIX OCHOB MHPOTUBOJECH-
CTBUS SKCTPEMU3MY U Teppopu3My B Poccun HeM30€XHO TPUBOJIUT K BBIBOAY, UTO ACSTEIb-
HOCTh OPraHOB TOCYAapCTBEHHOM BJIACTH HAIIpaBJI€HA Ha MPEIYyIPEXICHUE U IPEJOTBpallle-
HUE HEraTUBHBIX TEHACHIMNA B JaHHOHU cepe OOIIECTBEHHOM KU3HH, HO TOJILKO HE Ha MPo-
dunaktuky. G HEKTUBHBIMA MepaMy MPO(UIAKTHKHA B TAHHOM CJIy4yae MOCTy>KHIIO ObI CO-
3JJaHHE TTPABOBBIX OCHOB KOHCTUTYIIMOHHOW uaeonoruu B Poccuiickont @enepanun. Takum
00pa3oMm, OpraHbl TOCYIapCTBEHHOMN BIACTU UMETH Obl YETKHE PAMKHU Pa3BUTHS 00IECTBA U
KOOpJMHAIIUU COOCTBEHHOM JIeATeThHOCTH B chepe obecreueHus: HallMOHAIbHON 0e301acHo-
CTH TOCyJapcTBa.

[TpumeuarebHO, UTO B COBPEMEHHOM POCCHICKON HAayKe CYIIECTBYIOT a0COTFOTHO MPOTH-
BOITOJIOXKHBIE TIOJIXO/IBI K COJIEP>KAHUIO MOHATHS HAIMOHAIILHOM uzeosioruu Poccun. Jluckyccu-
OHHBIM B JJAHHOM aclI€KTe SIBJISIETCS] BOIPOC, TOJKHA JIM COBIIAAATh POCCHUICKAs U €BpOIIECHCKas
UJIes WIN K€ POCCUMCKUIN BapHAHT SIBHO BBIXOJMT 3a PaMKH 3anaJaHou. [IpoTvBHUKK eBpomneii-
CKOTO TIYyTH Pa3BUTHs COBPEMEHHOM Poccuu HacTanBarOT Ha HEOOXOJUMOCTH OOpaIeHUsI K BO-
CTOYHOMY HCTOPUYECKOMY OMBITY. 110 MX MHEHUIO, POCCHHCKOMY TOCYAapCTBY HEOOXOAUMO
yUYECTh HEJIOCTATKU €BPOIEHCKOro Y3KOro MparMaTu3Ma M pariioHaIn3Ma U 3aMEeHUTh X 00pa-
HIeHUueM K JyxoBHOCTH Boctoka. Tak, B. MHo3emiieB, P. Marnxapr, O. Antununa [8, ¢. 12-14]
YTBEPIK/AIOT, YTO TE€ CHJIbI, KOTOPBIE CIIOCOOHBI BO3JIEUCTBOBATH HA 3aIa{HOE OOIIECTBO, HAUH-
HAIOT CBOE (DOPMHUPOBAHKE B CaMOM 3aI1aTHOM IUBIIIM3AIMK. EBporelickoe HacelleHue B OOJIbITIeH
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CTETNIEHW OPHEHTHPOBAHO HA MPHOPUTET OOLIEUETIOBEYECKUX LIEHHOCTEW, a HE SKOHOMUYECKUX,
Kak 3T0 nMeeT Mecto B Poccnn. B manHOM KOHTEKCTE MHTEpecHa no3uims B. Mexyesa [9, ¢. 10],
KOTOPBIN B CBOMX HAYUHBIX MOJI0KEHHUSIX MPUXOAUT K BBIBOJY O HEOOXOAMMOCTH HE TOJIBKO pa3-
BEJICHUSI OCHOB HJI€0JIOTHYECKOro pa3Butusi Poccuu u EBporibl, HO U co3aanust caMOOBITHOM poc-
CHICKOM HJICOJIOTHH, PA3BUBAIOIIECH O0IIEYEeIOBEYECKHUE IIEHHOCTH C YY€TOM HCTOPHUYECKOMN ca-
MOOBITHOCTH POCCUICKOTO Hapoa. Takum o0pa3oMm, pelaroyM aclieKToM ajlbTEPHATHBBI EBPO-
MENCKOM MIEOJIOTUH JJIs1 COBPEMEHHOM Poccum siBisieTcs BOMpOC O BKIIFOYEHHOCTH B HEE PYCCKOM
STHUYHOCTH. B3sThIE B OTIEIBHOCTH STHUYECKUE UACOJIOTEMBI HE MOT'YT 00J1a71aTh MOOMIIU3YIO-
LIEM CHJION JIJIs1 TAKOTO MHOTOHALMOHAIBHOIO rocynapctsa, kak Poccus. [loaromy koHCTUTYIH-
oHHas uneonorusi Poccun omkHa (opMHpOBaTHCS HA OCHOBE KYJIBTYpP BCEX 3THOCOB U HAIMO-
HaJbHOCTEH, Hacensromux Poccuiickyro deneparyro. MeHTanuTer, 00bIYan U TPATUIMK KK oM
HAIMOHAIBHOCTH, MPOXKUBAroIel Ha TeppuTopun Poccrn, popmrpoBanvch Ha NPOTSHKEHUH CTO-
JIETHI W HAILUTA CBOE OTPa’KE€HNE B HALMOHAJIBHBIX UACOJIOTHSAX, B OCHOBE KOTOPBIX JIeXKAaT 00I1I1e
couuanbHble HOpMbL. OnHako B Poccnu, urupys riaBy Hamero rocyaapersa B. Ilytuna, «ipu
BCEM OOMJIMH B3IVISIOB, MHEHUH, Y HAC ObUIM U €CTh OOIIME IIEHHOCTH, KOTOPBIE CIIAYMBAIOT U
MO3BOJISIOT HA3bIBaTh HAC eAUHBIM Hapoaom» [10]. Anekcwmii I, pa3mbIusas 0 rocy1apcTBEHHON
UE0N0rny, oTMevalt: «4acTo pa3naroTcst rojaoca, YTo Hy?KHO HAWTH HALMOHAIBHYIO uiero. Harn
HAlMOHAJILHBIN OIIBIT U SBJIACTCS TAKOM HALMOHAIIBLHOU Hieer. I rocyjapcTBa ero UCTOpHUs sIB-
nsietes pynaamenTom» [11, ¢.3]. OcHoBHO# (DyHKITHEH pOCCUHCKOTO TOCYIapCTBA CETOHS SBISI-
eTcsl CO3/1aHNEe POCCUMCKON KOHCTUTYIIMOHHOM H/IE0JIOTHH, KOTOpast OTPa3uT U 00OOLIUT UCTOPU-
YECKUH OTBIT U HAIMOHATIbHBIE [IEHHOCTH, U TOJIBKO TOT/Ia CMOXKET 00bEAMHUTD BCE OOIIECTBO HA
OCHOBE O0IIMX HPAaBCTBEHHO-yXOBHBIX MPUOPUTETOB, pa3/ieisieMbIX OCHOBHOM YacThIO Hacelle-
HUsl. KOHCTUTYIIMOHHAS UEO0JIOTHS CTAaHET OPUEHTUPOM, YKa3bIBAOIIMM OOIIYIO LIeJb U HaIlpaB-
JICHUE IBUKEHUSI TOCY1apCTBa, 00IIeCTBA U TMYHOCTH. OHA MPOSICHUT CMBICI UCTOPUYECKOTO Pa3-
BUTHSI HAPOJIOB U OIPABJAET CJIOXKHEUIINI M 3a4aCTYIO IPOTUBOPEUMBBIN ITyTh PA3BUTHUS POCCHIA-
CKOT'0 TOCYAapCTBa.

CTOUT OTMETHTD, YTO JIAHHBIE HAYUHbIE B3TJISAbI CTANIU MPUOOPETATHh MPAKTHUECKYIO
okpacky. Tak, mpaBoTBopUeckasi paboTa B HalpaBJICHUU BbICTPAUBAHUS YETKOM JIMHUH Qop-
MHUPOBAHUS rOCYJIapCTBEHHOW MIEOJIOTMU BEAETCS JOBOJBHO akTUBHO. W Havamach 3ta pa-
6ota He ¢ OCHOBHOT'O 3aKOHA HAIIEro rocyJapcTBa, a C HOPMATUBHO-TIPABOBBIX aKTOB, PETY-
Tupyromux (popMupoBaHre HHCTUTYTOB rpaskaaHcKoro obmiectBa B Poccun. Hampumep, ¢e-
JepalibHble 00pa3oBaTeNibHbIE CTAHIAPTHI AJIsi BCEX YPOBHEW 00pa3oBaHMs 00s13aTEIHHO
BKJIIOYAIOT B c€0sl KOMIIETEHIIMHU, (POPMUPYIOIINE B3aUMOCBSI3aHHBIC OPUEHTAIIUH, 3HAHUS,
YMEHHUSI, HaBBIKU, CTEPEOTHIIBI MOBEJICHUS, HEOOXOAUMBIE JIJIsi OCYIIECTBICHUS MPOTYKTHUB-
HOU JiedarenbHOCTH JTnYHOCTH. [Tocnennue nonpaBku B KOHCTUTYIMIO TakkKe yKa3bIBalOT Ha
MOBBINIEHHOE BHUMAHHE BJIACTU K (POPMUPOBAHUIO UCOIOTUYECKUX OPUEHTHUPOB PA3BUTHUS
JIUYHOCTH U JIESITEIbHOCTH OPTaHOB I'OCYIAPCTBEHHOW BJIACTH B PAa3BUTHE JAHHBIX OPUEHTH-
poB. JlekinapaTUBHbBIE HOPMBI, 3aKPEILISIONINE TAKUE TPUOPUTETHI, KaK: «JI€TH — BaXKHEUIINN
MIPUOPUTET TOCYJAPCTBEHHON MOJUTUKNY, «CIPABENIUBOCTD U COTUIAAPHOCTD MTOKOJIECHUIN,
«MHCTUTYT Opaka Kak CO3 MY>KUWHBI U )KSHIIUHBD) U IPyTUe, CTalld HOBAIIMEH POCCUNCKON
Koncturynum, nokazas 1TMHAMUYHOCTb B Pa3BUTUU UIECOJIOIMYECKOM OCHOBBI TOCYAapCTBA U
HEOOXOAMMOCTh KOHCTUTYLIMOHHOTO PEryJIMPOBaHUs TaHHOW c(epbl 0OIIECTBEHHBIX OTHO-
LIEHUH, HY B KOEM CIIy4ae HE YMaJlsisl KOHCTUTYLIMOHHBIA IPUHIUI IPUOPUTETA ITPaB U CBO-
00/ TMYHOCTH B paMKax CYLIECTBOBAHUS JAEMOKPATUYECKOIO TOCY1apCTBa.

K corkanenuto, 00I1eCTBO pe/IKO MBITACTCSI U3YUUTh 3aKOH Y BHUKHYTH B OCHOBHYIO HJICIO,
KOTOPYIO 3aKJIaJIbIBACT 3aKOHOAATENb B KX TYI0 HOpMY. FIMEeHHO 3T0 U co3maer 6aaronpusTHyo
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OCHOBY JIJISl UCKKEHHsSI OCHOBHOTO COJIEPKaHUSI ITPUHUMAEMBIX IPABOTBOPUECKUMHU OpraHAMH
HOPM B MHTEPECAX MPOTUBOCTOSIIHMX JIESTHTUMHOM BJIACTH MOJIMTUYECKUX CUJL. B TaHHOM KOHTEK-
CT€ BUJUTCS HACYIIIHASI HEOOXOMMOCTD B TIPUHSATHH OT/ICIEHOTO JACKJIAPAaTUBHOTO aKTa, 3aKperl-
JISIFOIIIETO OCHOBHBIE MOJIOKEHUSI KOHCTUTYIIMOHHOM Hieosoruu. Bo n30exxanne HeraTuBHOU pe-
aKIMH, CBA3aHHOM C onaceHusMU (POPMHUPOBAHUS TOTATUTAPHOIO PEKUMA B CTpaHe, ETIec000-
pa3Ho Ha3BaTh ero «KOHCTUTYIIMOHHBIE CTaHAAPTHI PA3BUTHS POCCUIICKOTO TOCYIapCTBay, a B CO-
JIEp’KaHuU PacKpbITh 3aoxkeHHble B Konctutynuu Poccuiickoit deaepanuy HIe0JIOrMYeCKUe
MIPUHIIMIIBI, OKa3bIBAIOIIIME HEOCTIOPUMOE BO3/ICHCTBHE HA (DOPMUPOBAHUE U PAa3BUTHE TOCYAAP-
CTBa, O0IIECTBA U JIMYHOCTH.
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OTEYECTBEHHAS ®EJEPOJIOTUS B HOBEMIIEE BPEMSI:
MMPABOBASI IPUPOJIA ®EJEPALINH,
EE CYIIIHOCTHBIE YEPTBI M TIPEJHA3HAYEHUE
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BBenenue: uccneqoBanus B o0nacTu ¢eaepanusma u GpeaepaTUBHOTO yCTPONWCTBA
B OT€YECTBEHHON HayKe HE yTPauyWMBaIOT CBOEH aKTyaJIbHOCTH, MOCKOJBKY IO HACTOSIIEE
BpeMs CTpaHa HaXOJWTCS B IMOMCKE ONTHUMAaJIbHON (POPMBI OpraHu3aIuy rocyaapCTBEHHOM
BiacTu. B HayuyHOM HccnenoBanum (pemepainzMa U ero CyIieCTBeHHBIX YepT KpaitHe BaKHOE
3HAYCHHE MMEET CHUCTEMHBIN TOAXO0J, MCKIIOYAIONUNA OJHOCTOPOHHOCTH B TPAKTOBKE €r0
CYIIHOCTH W MPaBoBOW mpupoasl. OcoOyr akTyalbHOCTh JaHHBIM BOMpPOC TMpHOOpeTaeT
B CBSI3M C MPOM3OIICANIUMH 32 TOCJICIHUE TPH JECATWICTUS H3MEHEHHSIMHU: paclagoM
Cosetckoro Coro3a, MmepexoJoM K JeMOKpaTHUYECKOW MOJeNIu ymnpaBieHus. B aToil cBs3u
TpeOYIOT CBOETO aHAIK3a U MIePEOCMBICIICHUS HayYHbIE HAPAOOTKH COBETCKHUX YUCHBIX IO BO-
npocy deaepanuzMa, 4TO TO3BOJUT B3IJISHYTh Ha MPABOBYIO NPHPOAY (enepaTHBHOTO
YCTPOUCTBA TTO-HOBOMY.

MarepuaJjbl © METOABI: PEIICHUE HCCIICIOBATEILCKHUX 3a/1a4 ObLIO JOCTUTHYTO TI0-
CPEICTBOM aHAJIN3a U CPAaBHCHHS HAYYHBIX HAPaOOTOK COBETCKHUX U COBPEMEHHBIX IMPaBOBE-
JIOB 110 BompocaM (enepanusma u enepaTiBHOTO yCTpoicTBa. MeTom00THs paboThI BKITIO-
JaeT MPUMEHEHHE KaK OOIIeHAayYHBIX METOJIOB (aHaiau3, HalOJrogaeHUe, 0000IIeHne, COIo-
CTaBJICHHE, OITMCAHNE), TaK U CTICIIUATBHBIX METOJOB IOPUINIECKON HAYKH, B TOM YHCJIE UC-
TOPUKO-TIPABOBOM 1 (POPMATHHO-IOPUINIECKHIA.

Pe3yabTaThl HCCIeIOBAHUSI: TIOKa3alM, 4YTO, HECMOTPS Ha M3MEHEHHE OOIe-
CTBEHHO-TIOJTUTHYCCKOTO CTPOs, HapaOOTKH COBETCKUX IPaBOBEJIOB IO BompocaM ¢eepa-
JIM3Ma He YTPATHIIA CBOSH aKTyaJIbHOCTH M BO MHOT'OM COTJIACYIOTCSI ¢ COBPEMEHHBIM €T I10-
HUMaHHEM.

© LpipeTopos A. U., 2022
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BbiBOABI M 3aK/II0YEHMS: MPOBEICHHBIA 0030p MPOJEMOHCTPUPOBAT MHOKECTBO
TEOPETUYECKUX TOAXOAO0B K MOHMMAHHUIO CYIIHOCTH (Qenepanu3ma, €ro npeiaHa3HaueHUs
U NIepCIeKTUBBI pa3BuTus Poccuu kak penepatuBHOro rocynapctsa. ABTOpOM MOKa3aHO, YTO
Ha IPOTSKEHUU CBOETO CYIIECTBOBAHUS KOHIENIM (heaepann3Ma HaroJHAETCS HOBBIM CO-
Jiep’)KaHuEeM, OHA Pa3BUBAETCS M B CBETE IMOJIYYEHHOTO ONbITa (heepaTUBHOTO CTPOUTENb-
CTBa, BCKPBIBAIOTCS HOBBIE €€ YEPTBHI, MOSIBIISIFOTCSI HOBBIE MOJIEH M TIOATOMY KpaiiHe 3aTpy-
HUTEJIBHO MOJIBECTHU 3TO ABJICHUE MO/ OJIUH 3HaMEeHaTelNb. TeM He MeHee cpeiu BCeX ONUCaH-
HBIX TIOJIXOJIOB MBI HaXOJIUM o0lIee, XapaKTepHoe s Bcex (enepanuii: gpenepanus npen-
CTaBJIAET COOOM rocyAapCcTBO, B KOTOPOM COCTABIISIOIIME €€ YAaCTH — CyOBEKThI (eaepanuu
001aJal0T IOPUAMYECKU ONPEAEICHHON CaMOCTOSTENBbHOCTBIO: OT KpailHe IIHWPOKOH, TIIe,
HaImpuMep, 1a’ke YrojJOoBHOE 3aKOHOJATEIbCTBO B 3HAUUTENILHON Mepe BXOAUT B KOMIIETEH-
LU0 CyOBEKTOB, A0 Y3KOH, rae B chepy NOTHOMOUMM CyOBEKTOB BXOAUT HEOOBILON mepe-
YeHb MOJTHOMOYHI, B OCHOBHOM B COLIMAJIbHO-KYJIBTYpHOU cdepe.

KiroueBblie ciioBa: denepanus, penepaTuBHOE YCTPOHUCTBO, CYOBEKTHI (penepariu,
aBTOHOMMSI, COBETCKMH (enepann3M, Npe3UJCHTCKas peclyOJinKa, pa3JelIeHue rocynuap-
CTBEHHOM BJIACTH.
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RUSSIAN FEDEROLOGY IN MODERN PERIODS: THE LEGAL NATURE
OF THE FEDERATION, IT’S ESSENTIAL FEATURES AND PURPOSE

Alexey I. Tsyretorov
East Siberian Institute of the Ministry of Internal Affairs of Russia, Russian Federation,
Irkutsk, Alex.tsi@mail.ru

Introduction: the study of federalism and the federal structure in domestic science
does not lose its relevance, since the country is still in search of the optimal form of organi-
zation of state power. In the scientific study of federalism and its essential features, a system-
atic approach is extremely important, excluding one-sidedness in the interpretation of its es-
sence and legal nature. This issue is of particular relevance in connection with the changes
that have taken place over the past three decades: the collapse of the Soviet Union, the tran-
sition to a democratic model of governance. Scientific developments on federalism by Soviet
scientists require their own analysis and comprehension, which will allow us to look at the
legal nature of the federal structure in a new way.

Materials and methods: the solution of research problems was achieved by analyz-
ing and comparing the scientific developments of Soviet and modern jurists on issues of fed-
eralism and the federal structure. The methodology of the work includes the use of both gen-
eral scientific methods (analysis, observation, generalization, comparison, description) and
special methods of legal science, including historical and legal and formal legal.
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The results of the study: showed that despite the change in the socio-political system,
the developments of Soviet jurists on federalism have not lost their relevance and are largely
consistent with its modern understanding.

Findings and Conclusions: the review has demonstrated many theoretical ap-
proaches to understanding the essence of federalism, its purpose and the possibility of Rus-
sia’s development as a federal state. Throughout its existence, the concept of federalism
is filled with new content, it develops in the light of the experience gained in federal construc-
tion, its new features are revealed, new models appear, and therefore it is extremely difficult
to bring this phenomenon under one denominator. Nevertheless, among all the campaigns
described, we find something in common, characteristic of all federations: a federation
Is a state in which its constituent parts — the subjects of the federation, have a legally defined
independence: from an extremely wide one, where, for example, even criminal legislation
is largely falls within the competence of the subjects, to a narrow one, where the scope
of powers of the subjects includes a small list of powers, mainly in the socio-cultural sphere.

Key words: federation, federal structure, subjects of the federation, autonomy, Soviet
federalism, presidential republic, division of state power.
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B 1964 rony V. Paiikep mucan: «Mbl xuBeM B 3moxy deaepanusma» [1, c. 124],
000CHOBBIBasI JJaHHOE TIOJIOKEHUE TEM, YTO OOJIbIIIE TIOJIOBUHBI 36MHOTO I1apa yIpaBiseTcs
MIPaBUTEILCTBAMU, KOTOPHIE B TOW WJIM MHOW Mepe, IMTyCTh WHOT1a He3HAYUTEIbHOM, MPaKTH-
kytoT denepanmu3M. B nHagane XXI Beka mpobiemsl ¢eaepain3Ma Bo BCEM MX MHOT0oOpa-
3WH U B IIEJIOM BOTIPOCHI TEPPUTOPHATLHON OpraHu3aIiy My OINYHOM BJIACTH HE yTPAuyHUBaIOT
CBOCH aKTyaJIbHOCTH, OCTaBasCh B (JOKyce MpaBOBOM HayKW. TPYIHO MEpPEOIEeHUTh 3HAUH-
MOCTBh ¥ BMECTE C TEM MPOTUBOPEUYMBOCTH MOHATHH «deaepanu3m» U «peaepanusy mpume-
HUTEJHLHO K OTEYECTBEHHOM MPAKTHKE FOCYJapCTBEHHOTO CTPOUTEILCTBA. JaXke B Bompocax
TPAKTOBKU ITUX KATETOPUH M UX COOTHOIICHHS B IOPUIUYECKON JIMTEPAType HET €IUHOTO
MHEHUSL.

Oeneparus (maTuHCKOE clloBO federatio) — B rmepeBojie 03HAYAET COIO3, 0OBEIMHE-
Hue. X0Ts MHOTHE YepPTHI, XapaKTepHbIe 11sl (heepariiii, Mbl HAXOAUM U B TOCY1apCTBEHHBIX
obpazoBanusx JlpeBHero Mupa (HarpuMmep, Coro3bl mojrcoB JpeBueit ['perun) u B Cpenaue
Beka (Peus Ilocmonuras), Bce ke niepBas ¢eaepanusi B COBpEMEHHOM ITOHUMaHHUH 3TOTO e-
HoMmeHa — CIIIA — mosiBuiach junib B KoHIle 18 Beka. CTOIb «MOJIOA0M» BO3pACT JaHHOU
(hOopMBI TEPPUTOPUATIEHOTO YCTPOMCTBA TOCYIaPCTBA OOBSICHUM TeM, UTO (peaepanus Xxapak-
TEPU3YETCs CJI0KHOCTHIO CHCTEMBI OPTaHOB I'OCYIApCTBEHHOM BJIACTH M TIPEJINOJIaraeT onpe-
JIEJICHHYIO JEKOHIICHTPAIIMIO TTOJIMTHYECKON BIIACTH WM Pa3JeCHUE BIACTE, a TaKKe «3pe-
JIOCTB» 00IIlecTBa, KOTOPOE paslieiisaeT MEeHHOCTH AeMOKpaThuu. MIcTopus moka3bIBaeT Mpu-
MephI KaK dBOIOIMOHHOTO, TaK U PEBOIIOIIMOHHOTO 3apOXKaeHUs deaepain3mMa, HO UX 00b-
€IUHSCT TO, YTO BO BCEX CiIydasx (eaepalrus sBUIach pe3yabTaToM IejeHaNpaBIeHHON Co-
3HATEJIBHOM JCATENHHOCTH. B KauecTBe ocHOBaTeseH (enepaniii MOTYT BBICTYTIaTh BUJTHBIE
nesitenu, kKak Hanpumep, 66110 B CIHIA (oTisi-ocnoBarenu CIHIA: JI. Anamc, /[. BamuarToH,
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T. Ixxeddepcon u ap.), IpUMEHUTEIBHO K TOCYJapcTBaM — OBIBIIMM KOJOHUSAM HEPEIKO (e-
Jepanu3alys MHUIMAPOBAIach CTpaHol — ObiBIIeH meTpomnoiueit. [Ipu sTtom 06a crocoba
oOpa3oBaHus peaepauuu — KOHCTUTYLIMOHHBIA U KOHCTUTYIIMOHHO-/I0TOBOPHBIN MpeAnoa-
raroT HEOOXOAMUMOCTb JOCTUKEHHSI KOHCEHCYCa MKy O0bEIUHSAIOIUMUCS (TIPUCOETIUHSIO-
HIUMHUCS) CyObEKTaMU.

[IpoGaema TpakTOBKU MOHATUS «deaepaTu3M» ABISIETCS CIEACTBUEM €r0 MHOTPAH-
HOCTH, ITOCKOJIBKY TO IIOHSITHE 10 CBOEH CYTH SIBJIIETCA POJOBBIM, BOMPAIOLIUM B €05 BECh
OMBIT (heIepaTUBHOTO CTPOUTENHCTBA. [IpakTHKa rocy1apCTBEHHOTO CTPOUTENHLCTBA B 3apy-
OEXHBIX CTpaHaX HarJisIHO MOKa3bIBAET, HACKOJIbKO CHIIbHBIE PA3JIUYUS MOTYT OBITh MEXY
rocyjaapcTBaMu-denepansiMiu B CUITy TOTO, UTO JaHHbIN (pEHOMEH OTpakaeT B ceOe mpaBo-
BbI€ M COLIMAJIBLHO-TIOJIMTUYECKHUE pealuu (KpoMe TOTO, KaXaasl Hallus, CO3, MPUBHOCHUT
B JJaHHOE $SIBJIEHUE CBOM KYJBbTYpHbIE OCOOCHHOCTH), T.e. (eAepaau3M MNOJIUBAPHUAHTEH.
NmenHo 1o 3Toi mpuurHE 0 Kakoi-1n00 YHUBEpcaibHOU (popmyiie, sTanoHe denepaauzma
TOBOPUTH HE mpuxoAuTcs. OgHaKo BHE 3aBHUCUMOCTH OT M30paHHOW Mojenu (enepanuu
oOuielt ux 4eproil ocraercss GyHKIUS JEHEHTPAIU3AIMH BIACTH ITyTEM €€ pa3/ieJIeHusl.

CrpaBeyIMBOCTH paj i HEOOXOAMMO 3aMETUTh: HECMOTPSI Ha TO, YTO HJieU (eaepa-
JU3Ma 3apoJIMJINCh HE B HallleH cTpaHe, (perepaiv3M 3aHMMall yMbI PABOBEIOB — HAIIMX CO-
OTEUECTBEHHUKOB, U MX TEOpETHUECKHe pa3paboTku o0oratuiu (eneposoruo. 3Ha4nTeb-
HBI BKJaa B u3yueHue mnpobiem ¢enepanusma BHecnu A.C. Smenko, I'. I'ypBuy,
C.A. ABaxbsH, A.A. benkun, H.M. Jlo6peiaun, H.B. Burpyk, M.B. ['murud-3onotapesa,
JLM. Kapanerssin, A.H. KokotoB, I0.A. TuxomupoB, MN.A. ¥YmuoBa, B.E. YupkuHh,
T.S. Xabpuesa u npyrue. bosee Toro, mpu Kaxymencs 9yXa0cT deaepain3mMa J0peBoIIo-
IIMOHHOM MCTOpUH Haiero OTevecTBa, B TUTEPAType BbICKA3bIBATINCH MHEHHS O (heepaTuB-
Hou npupoxe pesuent Pycu.

Onun u3 nepBbix uccnenonatenein Coserckoro ¢genepanusma H.M. [Manuenko, pas-
Jeisisi MECTHOE caMOyIIpaBiieHHe, 00JacTHYI0 aBTOHOMHIO U (eiepaTuBHOE TOCyAapCcTBO,
IIPU PaCCMOTPEHHH BOIIPOCA O PACIpEIEeTIeHUHM BJIACTU OT LIEHTPa K YacTIM TOCyJapcTBa,
YKa3bIBAET, UTO CUTYaIIUs, IPU KOTOPO IIEHTpaIbHAs BIACTh COCPEIOTAUMBAET Ha cebe MoJi-
HOMOYHS 110 PEIIEHUIO BCEX, JaKe MECTHBIX JIeJl, «IPEACTABIISIET, 0COOCHHO B OOJIBIIIOM I'OC-
yIapCcTBe, BPEIHOE U TSKEJI0e HeyA00CTBO JJI BCero HaceneHus» [2, c. 5]. Ilo MueHuto yue-
HOTO, «(heaepaTuBHOE TOCYAAPCTBO, B OTINYHE OT TOCYJapCTBa €UHOTO, UIIK IPOCTOTO, SIB-
JSIeTCS. TOCYJAapCTBOM CIIOKHBIM, TO €CTh TOCYJapCTBOM, COCTOSIIIMM M 0Opa30BaHHBIM
U3 rocygapcts» [2, c. 10]. ABTOHOMHUH K€ aBTOP pacCMaTpPUBAET KaK pe3yJibTaT MPEeI0CTaB-
JIEHUS KaKOK-I100 YacTH rocyapcTsa psiia mpas. OqHako 06siacTHAs aBTOHOMUS, HECMOTPS
Ha 3TO0, OCTaeTCs MPOBUHIIMEN €IMHOTO TOCYAapCTBa, HE PACUJICHSS €T0.

CnpaBeyIMBO MHEHHE YUYEHOTO O «IIPOMEIIUTENIbHOCTI LEHTPAIbHOM BJIaCTH B pe-
IIEHUH JIeN, He BJIaJIeHUI0 mociieqHell nudopmanuein 06 obcranoBke. 1o sTuM npuynHam
YUYEHBII CUMTAET ONpaBAaHHBIM MPEAOCTABICHUE OOBIICH HIIM MEHbIIIEH CaMOCTOATEIBHO-
CTH TPEJCTaBUTENSIM BJIACTU Ha MecTaX. [Ipu 3ToM aBTOp paccMaTpuBaeT Qeaeparn3aiuio
Poccum B npeBpallieHue ee yacTel B rocyapcTBa, KOTOPOE MOBJIEYET «CO3JaHUE B rocyaap-
CTBE HOBBIX T'OCYJIapPCTBEHHBIX IEHTPOB, OCIAOISIOMIUX U PA3APOOISIONIUX TOCYIapCTBEH-
HOe eIMHCTBO Poccuu; nanpHeiiee pa3BUTHE TOCYTapPCTBEHHOCTH YacTel Tpo3uiio Okl pac-
nagenueMm Poccum» [2, c. 16]. B 3T0i1 cBA3M NOCIEIHUN MOJaraeT pa3yMHbIM JJi1 POCCUU-
CKOM TOCYJapCTBEHHOCTH OTPAaHUYMTBHCS NPENOCTABICHUEM HapOJHOCTAM Poccum xo3s1ii-
CTBEHHO-KYJIbTYPHBIX aBTOHOMHUU M, B IIE€JIOM, B 3TOM BOMNPOCE OH CTABUT Ha MEPBBIM IUIaH
3a/1auyy COXpaHEHHUs MOTYIIIeCTBA roCy1apCcTBa.
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B cBoeit nocnenyromieit padore «Kondenepaunu. @eneparuu u Coro3 CoBeTCKUX
Conmanuctuyeckux PecryOnnk» aBTOp cpeit OCHOBHBIX UepT (heJiepaliii Ha3bIBAET: BEPXO-
BEHCTBO COIO3HOM BJIaCTH HaJ WieHaMH (heJiepallii U HepacTOP>KMMOCTh COr03a JJIsl OT/IETb-
HBIX WJIEHOB coro3a. [IpumeuatensHo, uro H.U. lanueHko OTHOCUT aBTOHOMHBIE peCITyO-
muku B coctaBe PCOCP k aBTOHOMHBIM 00J1acTsIM, a HE FOCYAapCTBaM: «aBTOHOMUS 3THUX
obnacreit, — numet H.U. [lanuenko, — HOCUT aJIMUHUCTPATUBHBIM, a HE 3aKOHOJATEIbHBIN
XapakTep, 3aKOHBI ke sl aBTOHOMHBIX obsacteit PCOCP u3naroTcsi BHICHIUMU LIEHTPaTIb-
HbiMu yupexaeHusMu PCOCP» [3, c. 13]. Takum oOpa3oM, OH OTKa3bIBa€T UM B CTaTyce
cyObekTa ¢enepanny, NpUPaBHUBAs K aBTOHOMHHM B COCTaB€ YHHTApHOTO TrOCyAapCTBa.
Haxe B xapakrepuctuke PCOCP on numb ykaseiBaeT Ha 10, 4T0 «PCPCP BocnpuHsna us-
BeCTHbIC (hepiepaTuBHBIC Havyanay» [3, c. 46].

B cBoeit padote «I'ocynapctBo Oypkyaszuu u P.C.®.C.P» M.A. Peiicuep B kauecTBe
MperMyLIecTBa (peIepPaTUBHOIO YCTPOUCTBA HA3bIBAET BOZMOXKHOCTD «pacipeiesieHus 3a1a4
1 00s13aHHOCTEN KaK IEHTPaIbHOW, TaK U MECTHOW BJIACTH, MPU YEM JIUIIb TUM CIIOCOOOM,
M0 €r0 MHEHUIO, BO3MOXHO OOecreurBaTh M IMIMPOKOE MPUBICUEHHE Macc K Jeiy oolie-
CTBEHHOTO yIpaBiieHus» [4, c. 219-220]. [IpuMeHUTENBHO K KAIUTAIUCTUYECKOMY MOPSAKY,
M0 MHEHHIO aBTOpA, 3Ta UJesl UCKAXKAeTCs U «OyprKyas3usl UCHOJIb3yeT anmnapar deaepanuu
HCKIIFOUHUTENBHO 11 ceOsi» [4, ¢. 220]. Yka3bIBas Ha TO, YTO «Yy COCTaBHBIX YacTeil Poccuii-
cKoil peneparuu (¢ MaJIeHbKOM OYKBBI [0 OPUTHUHAY) OKA3aJIUCh JBA MPU3HAKA: TEPPUTOPH-
aJBHBIN M COIMAIBHBIA, OH MPUXOJIUT K BBIBOAY, UTO B OTOM CIydae MOXXHO TOBOPUTH
«00 0c0O0M MpUMEHEHUH (peIepaTUBHOIO Havajia Wi 0 OoJiee MHUPOKOM THIle (peeparum
[4, c.370]. Ha mepBoHauagpHOM 3Tame CcBOero cymiectBoBaHusi CoOBETCKas pecIyOJHKa,
110 MHEHHIO aBTOpa, ObUIa B OoJblIeil Mepe KoHbeaepanueid, ueM deaepanueit, U B pe3yib-
tate goiaroi padbotsl CoBeTaMm yJanoch BBECTH B PAMKH HE3aBHCHUMOCTh COBETCKUX OpraHH-
3amuil. Micxons u3 aHaim3a HopMaTuUBHOM 0aswl W permeHui, npuaaTeix BIIWK, aBTop mpu-
XOJIUT K BBIBOZY O Iepexojie COBETOB OT HE3aBUCUMOCTH K BKJIFOUEHHUIO B €/IMHYIO LIEHTpa-
JIM30BaHHYIO opraHu3aiuio. [loaToMy, NUIIET aBTOP, «ECIN Mbl HE MOXKEM TENEPh TOBOPUTH
B [IOJIHOM cMbIcie ciioBa o (eneparun COBETOB, TO MOKEM TOBOPHUTH O COI03€ COBETCKUX
HalMoHaIbHOCTEN» [4, . 278]. Cpeau cyBepeHHBIX pecIyOInK, BBIICIUBIINXCS U3 COCTaBa
ObIBILIEH MMITIEPUH, 0COO0E MECTO, IO MHEHHUIO Y4eHoro, 3aHnmaina JlanpHe-Boctounas pec-
nmyOJuKa, BBIMOJIHSBIIAS POib Oy(hepHOro rocyaapcTaa.

A.A. AnbimoB 1 C. CTyJICHUKHH YKa3bIBalOT, YTO «pa3pellieHue HAIIMOHAIBHOTO BO-
1poca Npu JUKTaType MpoJieTapuaTra OCHOBAHO Ha CaMOONpenesieHn: Haui» [5, c. 14]. Xa-
pakTepHO, 4YTO OypiKya3Hble (eaepalud WMHU OINPEACNIOTCS KaK COH3 TEpPUTOPHH,
a "He Hanwii. Y BooO111e, Mo MHEHHUIO aBTOPOB, K COBETCKOMY (peiepann3My HUKOUM 00pa3oM
HeJb3s MPUMEHSATh MEPKH Oypikya3Horo ¢enepanuzma. DenepaTuBHOE COBETCKOE rOCyaap-
CTBO, IO UX MHEHUIO, HE JIOJDKHO MPOTHUBOPEUYUTH MPUHUUITY AEMOKPATUYECKOIrO IEHTpa-
JM3Ma, KOTOPBIN «IIpeAnoiaraeT HaJlu4ure TBEPAOro PyKOBOACTBA CO CTOPOHBI €IMHOTO 1I€H-
Tpa U MaKCUMaJIbHOE Pa3BUTHE MUHUIIMATUBBI MECT, UX IIMUPOKON CaMOAEATEIbHOCTH, KOTO-
pBI€ SIBJISIIOTCS HEOTHEMIJIEMOU YacThIO YKPEIUIEHUS! TOCY1apCTBa JUKTATYphl IpojeTapuaTa
U COBETCKOTO denepanusmay [5, ¢. 16, 19]. [Ipu s3Tom kakoi-mn60 KOHKYPEHITUU MEXTY (e-
Jepanuel u IeMOKPATHYECKUM I[IEHTPAIU3MOM HET, B 3TOM KOHTEKCTe (ejiepaiusi BBICTY-
MaeT OCHOBOM OOBEAMHEHUSI PA3IUYHBIX HAIIMOHATBHOCTEH. OUeHb UHTEPECEH U B KaKOW-TO
Mepe BHYTPEHHE NMPOTUBOPEUMB B3TJIsA[l aBTOPOB HA YCUJIEHWE KOMIIETEHIIMU LIEHTPaJIbHON
BJIACTU: «YCUJICHUE PYKOBOJCTBA CO CTOPOHBI IIEHTPAa U YCUICHHE 3HAYEHUS LIEHTPAIbHBIX
OpraHOB HEJb3sl pacCMaTPUBATh KaK OrpaHUYEHHUE MPaB HALMOHAJIbHBIX TOCYJAapPCTBEHHBIX
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o0Opa3oBaHui. JTO ycuiieHue 00eCleUMBaeT YCKOPEHUE MPOLECCOB JUKBUIAUNN (paKTHUe-
CKOTO HepaBeHCTBa» [5, c¢. 18]. OgHOBpeMEHHO C 3THM aBTOPbI YKa3bIBalOT Ha HEOOXOIU-
MOCTb OOpBOBI C IByMs YKJIIOHAMH: MECTHBIM HAIIMOHAIM3MOM U BEJIMKOJEPKaBHBIM IIOBH-
HU3MOM.

B cBoux paccyXIeHusX O TOM, SBIISETCS JU COBETCKHM COI03 (yKa3bIBaeTCsl Kak
B opurunaie) ¢eaepamueit, [.C. ['ypBuu yka3piBaeT Ha HEOOXOAMMOCTh OTKa3a OT IOPUJIH-
yeckux TpadaperoBy [6, c. 3]. «CoBerckuii henepanusm — 1e10 0codb0ro mopsaKa u ero mno-
HUMaHUE TPEANOJaraeT OLEHKY C KJIaCCOBOM TOUYKHM 3pEHUs OTHOILIEHUs MpoJieTapuara
K HallUOHAJIbHOMY BOIIPOCY, MUPOBOTO TOJIOKEHHUSI COBETCKOI'O rocyapcTBa 1 Oyp:Kya3HOM
MPaKTUKU aBTOHOMM3MA U Qeaepanu3may. Ecinu «B KanmuTaaIuCTUUECKOM TOCY1apCTBEHHOM
CTpoe Ta WK nHas (opmMa aBTOHOMUU I TOM WJIM MHOM 001acTH HE €CTh BOIIPOC CIIpaBe-
JIMBOCTH W PaBEHCTBA, a TOJILKO CHIIBI» [6, C. 24], TO B COBETCKOM TOCYAapCTBE MbI BUIHM
MHYIO KApTUHY: «B COBETCKOM MHOTOHAI[MOHAJILHOM CTpaHe aBTOHOMHUSA U (efepaan3M Bo3-
HUKJIA U3 TOOYKACHUH, OTIIMYHBIX OT T€X, KOTOPHIMHU OHU TTOPOXKACHBI y OYpiKya3uH, UMEIOT
COBEPIICHHO UHYIO 11eJIb, U, CJEA0BATEIbHO, MHOE cofepkanue» [6, c. 27-28]. OueHs ynpo-
uieHHo, 1o I'.C. I'ypBuuy, coBeTckuii (heiepau3M — COr03 paBHbIX, TOCTPOCHHBIN Ha 00IIeM
COTJIaCHH, B IPOTUBOBEC KAMUTATUCTUIECKOH (heepaliuu, BOTUIONIAOIISH B ce0e pa3o0IeH-
HOCTb U TSHYIIEH 00I11€CTBO K JOKATUTAIUCTUYECKUM BpEMEHaM.

Psin BeIIBUTaeMBbIX UM THIIOTE3 MMEET TOYKU TEPECeUYEHUs C JOPEBOJIIOIMOHHOM
Hayko. Tak, HampuMep, y HEro UMEIOTCS TOUYKHU MepecedeHus BO B3IJsiae Ha Oynyiee ¢e-
nepauuu ¢ A.C. SluieHKo, KOTOpbIil paccmaTpuBal (eaepaiuio Kak MPOMeXyTOUHbIN 3Tall,
JIOTUYECKUM 3aBEpPIICHHEM KOTOporo sBisercs yHutapusM. [losunus I'.C. I'ypBuua nouru
aHAJIOTMYHA, OH PACCMAaTPUBAET B KAUECTBE OJIHOM M3 CYIIECTBEHHBIX YePT COBETCKOM dee-
painuu ee crnocoOHOCTh OBITh MepexoaHON (OPMOIl K TOJTHOMY €AMHCTBY TPYISAILIMXCS pa3-
HBIX HAIlUH, B TO K€ BPEMS yTOUHSIS, UTO «B OypKya3HbIX (enepanusix MyTh K 3TOMY JIEKUT
yepe3 00e3TMYeHNe U aCCUMUIIMPOBAHKUE TOCIOACTBYIONIECH Haluel BceX APYrHX, B COBET-
CKOM — MOMEHT MOJIHOTO IMOJUTUYECKOrO0 €IUHCTBA COBIANAET C MOMEHTOM JOCTHKECHHS
BCEMH HAIMSAMHU TOJIHOTO (hakTudeckoro» [6, c. 39]. DTo BO3MOXXHO, IO MHEHHIO aBTOPA,
K TOMY BpEMEHH, KOTJla UCUepHaIOT ce0sl HCTOPUYECKUE TIEPEIKUTKH.

B Bompoce cyBepeHuTeTa, KOTOpbIA 00CTOSTENILHO paccMaTpPUBAICS U B paboTax J0-
PEBOIOLMOHHBIX NpaBoBeaoB, A.C. I'ypBUY JIaKOHWYEH, IO €T0 MHEHHUIO, «CYBEPEHHUTET —
He 00s13aTeNbHbIN MPU3HAK IOCYJapCTBEHHON BIIACTHY, a YWieHBI (enepalii — rocyapcTBa,
JUIICHHbIE CyBEPEHUTETA. XOTS AJis1 paboT aBTOpa B 3HAYUTEIILHON MEpe XapakTepHa Hjea-
Tu3anus 00beIMHUTEIBHBIX MPOIECCOB, MPOUCXOIUBIIUX O] PYKOBOJCTBOM «IUKTATYyPHI
npojeTtapuara» («I00pOBOJIIBHBIN IIEHTPATH3MY, «I00POBOJIBHOE O0BEIUHEHNE ), BITISTYH-
BaHHUEM HEJIOCTATKOB «KAMUTAIMCTUYECKOTO (eiepann3mMay, pyu yMaTduBaHUU UX B OTeUe-
CTBEHHOM T'OCYJIJapCTBEHHOM CTPOUTEJILCTBE, U B IIEJIOM BCSI €70 KOHCTPYKITUS deepannzma
HaCKBO3b MPOMUTAaHA «MAPKCUCTCKO-JIEHUHCKUMMUY» UIEAMH; Mbl JOJDKHBI IPEKPACHO MTOHU-
MaTh, YTO BCE ITO SIBJISIETCS «BEJICHUEM BPEMEHU», MHOTUM MPHIILIIOCh pab0TaTh B YCIOBUSAX
«HUJI€0JIOTUYECKOW CTECHEHHOCTH», U HE CTOUT OTPULATh MO3UTUBHOCTH MHOTHX €T0 MOJIO-
xkeHuil. Tak, HEOIEeHUM €ero BKJIAJ B YKpEIUIEHHE dTHUYECKHX OCHOB COBETCKOMU (emeparuu
(«mmoiepkka OpaTCKON PyKH», «IIOMOIIb OTCTAJION HAIMW» U T.J1.).

. TpaiiHuH XapaKTepU30BaJI COBETCKYIO (he/iepaliiio Kak He UMEIOITYO Mpere/IeH-
TOB B UCTOPHUH, €0 KPUTUKA KAUTATUCTHUECKOTO TOCYIapCTBA OYEHB OJIM3KA MOJIOKECHHUSIM,
BoIIBUHYTHIMU ['.C. I'ypBUUEM: «KaOUTAIUCTUUYECKOE rOCYIapCTBO OPraHU30BBIBAIIO €/1MH-
CTBO HALlMM B LEISAX OXpPaHbl HMHTEPECOB TOCHOJACTBYIOIIMX KJIACCOB T'OCIOACTBYIOLIEH
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HAIlMY, YTHETAJIO0 U BCIYECKU IKCILTyaTUPOBAIIO cliadble W MOJYNHEHHBIC Haum» [7, ¢. 67].
[Ipn aukTaType mpojeTrapuata roCyAapcTBO OKa3bIBAET MM MOMOIIL B OOppOE C OTCTaNo-
CTBIO, «BCE HALIMM CBOOOAHO Pa3BUBAIOTCA B TECHOM COI03€ M OpaTCTBE B IPAHUIIAX OJHOIO
COLIMAIMCTUYECKOTO TOCYAapCTBa, IMOCTPOCHHOI'O HAa OCHOBE JIEMOKPATHYECKOTO IEHTpa-
au3Ma». My 3Toro BUIHOrO COBETCKOI'O KOPUCTA MBI BCTPEYAEM HICATU3ALNI0 COBETCKOTO
benepanusma ¢ ero «100pOBOJIBHBIMY JIEMOKPATUYECKUM IIEHTPATU3MOM: «IIPH COBETCKOM
JEMOKPATUUYECKOM IIEHTPAIM3ME MECTHBIE UHTEPECHI HE TPOTHUBOIMOCTABICHBI OOIINMM UHTE-
pecaM Bcero rocygapcrtBa. IMEHHO COBETCKOE rOCyAapCTBO BCEMEPHO YUYMTBIBAET HAIIMO-
HaJbHbIe OCOOEHHOCTH, CO3/Ia€T HAllMOHAIBHYIO TOCY/IapPCTBEHHOCTh, HE MPOTHUBOPEUALTYIO
enunacty CCCP» [7, c. 78].

OnHolt U3 1enei, CTOAIMX nepes Gpenepaireii, o MHEHUIO aBTOpa, SBIISICTCS PEIICHUE
HalMOHAIBHOr0 Bonpoca. [Ipu n3ydyeHun 3Toro BOnpoca aBTop yKas3bIBaeT, UTO «LEHTPATUCTHI
Mapxkc 1 DHrenbe JoIycKanu (eaepalunio Kak «ar Brepely Mpy U3BECTHBIX ycioBusax. Dene-
panys JOIyCKalach UMM JUIi MHOTOHALIMOHAJIIBHOIO T'OCY/IapCTBa B TEX CIIy4asX, KOIZa OHa
MOTJIa ClIOCOOCTBOBATh U3KUTHIO HALIMOHAIBHOTO YTHETEHHS, BOCCTAHOBHUTD JIOBEPUE U COTPY/I-
HUYECTBO MEKIY TPYIALIMMUCS PA3IMYHbBIX HAIIUA U TEM CaMbIM YCKOPUTh MOMEHT CaMOOIIpe-
JIeJICHUsI TIpojieTapyara B paMKax «eauHoi Harwm» [7, ¢. 79-80].

Ecnu mpaBoBeast 20-x rr. XX BeKa ONEpUPOBAIN KATETOPUEH «CaMOOTPEIAEICHUE)
B KpaliHe IIMPOKOM OHUMaHUH, B 00Jiee MO3/1HEN COBETCKOM JIUTEPATYpE «IIPaBO CaMOOIIpe-
JiesnieHns Hauui» Oosee KoHkperusupoBaHo. Tak, H.B. Kpymckuii cumraer, 4to «ImpaBo
HaIMil Ha caMoompe/ieJIeHUe BIUIOTh /10 OTJENECHHS JTOJDKHO OBITh MOJYMHEHO MHTEpecaM
TPYASIINXCS U JUKTATYphl mposerapuara» [8, c. 63]. [IpumeuarensHo, 4TO B cBOel pabore
yueHblil xapakTepusyer cyorekTsl CCCP B kauecTBe rocyaapcTB, 00J1a1al0IIUX CyBepEHH-
TETOM, U IOIIyCKaeT BO3MOXKHOCTh UX BbIxoza u3 coctaa CCCP. B nenom, B IpoBeeHHOM
UCCIIEIOBAaHUHU BUJHA CHJIbHAs omopa ydeHoro Ha pabotsl Ctanuna. Bopodewm, ecnu oOpa-
TUTHCS K UHBIM pab0TaM 3TOr0 BPEMEHH, TO 3a4acTyIO JIbBHUHAS X YacTh MPEACTABISET CO-
6ol nudupamObl ToB. CTaIMHY U HAMEUEHHOMY UM Kypcy («Boxknp Hamieit naptumn», «Be-
mukuid kopudeit Hayku 1.B. Cranuny, «BeIUKuii co3aaTenb eMUHOT0 MHOTOHAIMOHAIEHOTO
rocyaapctsa T. Ctanuny). Hampumep, B xapakrepuctuke coBeTckoil penepanuu H.B. Kpyn-
CKUM MOTHOCTHIO cornamaercs co CtanuubiM: «Deiepalius COBETCKUX pecyOIuK, OCHOBaH-
Hasi Ha OOIIIHOCTH BOEHHOT'O M XO34iCTBEHHOTIO JIefia, IBJIsieTCs ToM o01eit popmoii rocynap-
CTBEHHOTO COI03a, KOTOPAasi AaeT BO3MOXKHOCTh: a) 00ECIEUUTD IEIOCTHOCTh U XO3SMCTBEH-
HOE€ pa3BUTHE, KaK OTAEIbHBIX peciyOuK, Tak U (peneparuu B 11eJIoM; 0) OXBaTUTh BCE pa3-
HOOOpa3ue ObITa, KyJIbTYPhl U SKOHOMHUYECKOTO COCTOSHUSI Pa3IMYHbIX HALMA W HAPOIHO-
CTEH, CTOSIIMX Ha Pa3HBIX CTYIMEHAX Pa3BUTHs, M COOOpPA3HO C 3TUM MPUMEHSITh TOT WIH
WHOUM BUJ (enepanuu; B) HANAAUTh MHUPHOE COKUTEIHCTBO M OpaTCKOE COTPYIHUYECTBO
HallMid ¥ HapOJHOCTEH, CBSI3aBIIMX CBOIO CyABOY C cyapboi deneparum» [8, c. 65]. B atux
CJIOBAX, [0 CYTH, PaCKpBIBACTCSI MHTETPAIMOHHOE 3HaUYeHUE deiepaliii, O KOTOPOM FOBOPHIT
eme A.C. Amenko. H.B. Kpynckuii, nmpunuceiBas oTKpbITHE cOBeTCKOrO (henepanuszma Jle-
HuHy ¥ CTajnHy, B KaueCTBE OCHOB IPABOBOM OpraHU3allid COBETCKOM (enepanuu Hazbl-
BaeT: BO-TIEPBBIX — MOCTPOEHHUE IO HAIMOHAILHOMY TMPU3HAKY, BO-BTOPBIX — JOOPOBOIIb-
HOCTh OOBEIMHEHUS U, B-TPEThUX — HAIIMOHAIBHOE PAaBHOIPAaBUE. YKa3bIBasi HA HEBO3MOXK-
HOCTh IOCTPOCHHUS KOMMYHH3Ma 0€3 IICHTPAIM30BAaHHOTO TUIAHHPOBAHUS M PYKOBOJICTBA
B MaciTabe BCEro rocyiapcTBa, aBTOp, MOXKHO CKa3aTh, MOJABOJUT HAC K MBICIH, 4TO (ese-
pamu3M B 3TOM KOHTEKCTE BBICTYIIA€T CPEACTBOM JOCTMXEHHS d3Tou nenu. llepexons
K «CTaHJApTHOM» IJIsl MOJOOHBIX paboT TOrO BpeMEeHH KpUTHKE OypKyasHbIX (emeparuii,
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aBTOp HE IPU3HAET CYOBEKTHI OypKya3HOU (henepanny B Ka4eCTBE rOCyJapCcTB U MPUPABHU-
BA€T UX K a/IMUHUCTPATUBHO-TEPPUTOPHAIBHBIM €IMHUIIAM YHUTAPHOTO TOCY1apCTBa.

M.II. KapeBa, pazBuBas uaeu CranvHa, yka3biBaeT Ha TO, uTo «B CoBeTax ObLI
HalJIeH K04 K PEeLIEHUI0 HAIlMOHAJIILHOTO BOMpPOCA, MPAaBUIBHOCTh JETANbHO pa3padoTaH-
HOro ToBapuileM CTaJIMHBIM yY€HHUS O COLMATMCTUYECKON (eiepaliuu Kak Toil ¢popme roc-
YAApCTBEHHOI'0 YCTPOMCTBA, KOTOPAsi B KOHKPETHBIX YCIOBUAX Hallle MHOTOHAI[MOHAIBLHOM
CTpaHbl OKa3aJlach €JUHCTBEHHO IIeecO00pa3Hoi, oOecreunBarolell ToCTPOCHHUE Cola-
Iu3Ma 00beIMHEHHBIMHU CHUJIaMH BCEX HApOJOB HalleH CTpaHbl, MOJIHYIO M0OEay JIEHUHCKO-
CTAJIMHCKOW HAIMOHATHHOM MOJTUTUKH U APYKOBI HApos10By» [9, ¢. 11-12]. OTmeuas Benyiiee
3HaYeHUE PyCCKOro HAapOJa B OTCTaMBAaHUU 3aBOEBAHUIN PEBOIIOLUH, OHA CUYUTAET, UTO COLH-
anucthyeckas deaepauds B OTIMYME  OT OypKyasHbIX  (enepanuii, co37aBaeMbIX
HE M0 HAlIMOHAIbHOMY, a MO0 TEPPUTOPHATILHOMY IPU3HAKY, «MMEET CBOEH 3a/Jaueil MoaHoe
Y OKOHYATEJIbHOE PellIeHNEe HAIMOHAJILHOTO BOIIPOCca, 0OecreueHue He TOIbKO PaBHOIPABUS
Halui, HO U (AaKTUYECKOTO UX PABEHCTBA IyTEM MOBCEIHEBHON OpaTCKOW MOMOIIN CO CTO-
POHBI HAIMH, YIIEAIIUX B CBOEM Pa3BUTHUH BIIEpe, HalUAM oTcTaBmum» [9, c. 12]. Ucxons
U3 MpeAHa3HAYCHUsI COBETCKOTO TOCY1apCTBa, ABTOP UICATH3UPYET COBETCKYIO COLIMAIMCTH-
4yecKyto (penepaluio, pacCleHUBAET €€ KaKk HOBBIM, «BbICIINNA TUN (eaepauumn». Ynpekas Oyp-
KyasHyto ¢efiepalldio B TOM, UTO B HEM LIEHTpaIu3allus OCYIIECTBISAETCS 3a CUET YMAJICHUS
npaB cyObeKTOB (peepauu, aBTOp yKa3bIBa€T HA OTCYTCTBUE aHTAarOHM3Ma MEKY IIeHTpa-
JU3alyen U paBaMu CyObeKTOB B COLUANMCTUYECKON (hefiepalini, IyKaBo MPUKPHIBAsICH Jie-
MOKPATUYECKUM LIEHTPAJIN3MOM, KOTOPBIH, MO CYTH, HUYEM HE OTJIMYAETCS OT LEHTpaIn3a-
MU B OyprKyas3HbIX rocyJapcTBax.

B nenoM xapakTepHbIM Ji1 COBETCKHUX IIPaBOBENOB SBJIAETCS NpPU3HAHHME IpaBa
cyOBEKTOB Ha BBIXOJ| M3 cocTaBa ¢eepalnu, CTaBsllee COBETCKYIO (eaepalrio Mo 3TOMY
npU3HaKy B 0co0o0e MojoxkeHue, 6ym3Kkoe K KoHpenepanuu. [lpumeyaTenbHO, YTO MPU AITOM
JaHHOE OOCTOSATETHCTBO HE HAXOJUT CBOETO MPSIMOIO OTPaKEHHS B YHMCIIE OCHOBHBIX IpH-
3HAKOB coBeTCkoi (enepanuu. Tak, coBeTckuii mpaBoBen A.M. JlememkuH, paccMaTpruBaB-
M COBETCKUH (peliepaini3m Kak «BCeoOBEMITIONIYIO MOTUTHYECKYI0 popMy ycTpoiicTBa Co-
BETCKOI'0 MHOTOHAIIMOHAIBHOTO TocyaapcTBay [10, c. 6], oTHOCKI K yucity GyHIaMEeHTalb-
HBIX TPHUHIIMIIOB COBETCKOM (emepanuu: T0OpOBOJIBHOCTh OOBENMHEHUS B (eeparuio
ee CyOBbEKTOB, UX PaBHOIPaBUE, HAIIMOHAIBHO-TEPPUTOPUATBHBIA KPUTEPUN TOCTPOCHHS,
€IUHCTBO MHTEPHAILIMOHAJILHOTO Y HAlIMOHAIBHOT0, AeMOKpaTuYeckuil ieHTpanusM. [lo ero
MHEHUIO, (eepau3M COXPaHUTCS Ha BECh MEPUOJI KOMMYHUCTHYECKOTO CTPOHUTENHCTBA.
B cBoro ouepenp, A. Mamuikuii paccmatpuBai [11, ¢. 38] mpaBo cBOOOIHOTO BBIX0/1a U3 CO-
1032 HE KaK CaMOCTOSITEIbHBIA IPUHIINI (DEeIEPATUBHOTO YCTPONUCTBA, a KaK MIPUHITHUI, BbITE-
KaOIM U3 MPUHIUIA BXOXAeHUs PecryOnk B CO03 Ha OCHOBE JOOPOBOJIBHOCTH U PaBHO-
mpaBusl. YUEeHBIN MOJIaraji, 4yTo CO3[aHue KaKUX-THOO MPaBOBBIX 3alpPETOB U MPEMSTCTBHMA
Ha BBIXOJ M3 cocTaBa ¢enepanuu ObU10 ObI paBHO3HAYHO OKA3aHUIO HAa CYOBEKT JaBJICHUS,
HapyUICHUEM €r0 NpaB U NMPUHIUIIA PABHOIPABUS KaXIOW U3 COIO3HBIX PecmyOmnuKk u Kax-
JIOTO U3 €€ HapOOB.

B kauecTBe HEKOro NPOMEKYTOUHOTO BBIBOJA HEOOXOIUMO CKa3aTh. HECMOTPS
Ha TO, YTO B CBOMX paboTax, 3a4acTyi0 KOHbIOHKTYPHBIX, COBETCKHE IIPABOBEAbI pacCMaTpH-
BajM (henepannsM yepe3 Npu3My MapKCUCTKO-JIEHMHCKON HJI€0JIOTUH, HEPEIKO BBINSTUMBAS
B KaUECTBE IOJIOXKUTEIBHBIX CTOPOH COLHAIMCTHUYECKON (enepanuu Te 4yepThl, KOTOpPbIE
10 CyTH CBOMCTBEHHBI BCeM (heieparusiM, — UIeH COBETCKUX YUEHBIX UMEIOT KOJOCCAIbHOE
BJIMSIHAE HA COBPEMEHHYIO IOPUANYECKYIO HAyKy, MIOCKOJIBKY 3a4acTyIO MO CJIOEM «MapK-
CUCTCKOT'0» HaHOCA CKPBIBAIOTCS JIE€JIbHBIE MBICIIH.
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Hamu coBpemennuku B.I'. Begenckuit u A.JO. ['opoxoB onpeaensitor denepannzm
KaK MPUHIUI U GOpMY rOCyAapCTBEHHOI'O YCTPOMCTBA U CUUTAIOT E€CTECTBEHHBIM «CTpeMIIe-
HUE KOMIIAaKTHO MPOKUBAIOIIMX TIPYNI HACEJICHHUsS, B TOM YHCII€ HAlMOHAIbHBIX MEHb-
LIMHCTB, B CO3JJaHUU 000COOJIEHHBIX OT LIEHTPA CUCTEM YIPABJICHMS, BIUIOTH 10 BBEIACHUS
coOcTBeHHBbIX 3akOHOB» [12, c. 13]. Ilo cyTu, B cBOel paboTe OHM CTaBAT 3HAK PAaBEHCTBA
Mexay (enepanusmoMm u genepanueil. ABTOpbl OTMEYAIOT, YTO «00bEeIUHUTEIbHAs (aza
B pa3BUTHH (efepanu3Ma B OCHOBHOM 3aBepiumiack» [12, c. 15]. [lo ux MHeHuUIo, B Aaiib-
HeHWIlIeM OCHOBHBIM ClIOcO0O0M o0pa3zoBaHus deepaTUBHBIX TOCyAapcTB OyaeT deaepaninsa-
1Sl YHUTAPHBIX, IPOUCXOIA11Ias «HA (DOHE MPOJOIIKAIOUIETrocs pacnaja (perepaTUBHBIX roc-
yaapcTtB» [12, c. 15]. O630p 3apyOeKHOTO OMBITA TTO3BOIMII aBTOPAM CAENAaTh BHIBOJA O TOM,
4TO B MHpe (eAepaan3M Bce aKTUBHEE UCTIONb3YeTCs B KauecTBE (OPMbI TOCYJaPCTBEHHOTO
YCTpPOMCTBA.

B kakoii-To Mepe HamoOMUHAET COBETCKUN MOJIX0]I K TPAKTOBKE (eiepallnu, ee mpa-
BOBOM npupoasl MHeHue H.A. MuxaneBoil, npumenurensHo k Poccun onpenenstomeit ge-
JIEpaliI0 KaK «IOpUIUYECKYI0 (OpMYy TOCYIapCTBEHHOCTH MHOTOHAIMOHAIBHOIO cOooO0IIe-
CTBa, KOTOpas 1aeT BO3MOXKHOCTh B PaMKax €IMHOTO CYBEPEHHOT0 roCy1apcTBa 00eceunTh
KUZHEJEATEIbHOCTh MHOTOUMCIICHHBIX ATHOCOB» [13, ¢. 94]. B cBOMX pacCykIeHUusxX O Cy-
BEpEHUTETE aBTOp Ha mpumepe Poccum oTpuiaer Hanuyue JBYX YpPOBHEH CyBepeHuTeTa,
MpU3HaBas ero TOJIbKO 3a ¢enepanuei.

AJL. BpenuxuH aet KpaitHe MIUPOKOE onpeieneHne penepanusmy, COriiacHO KOTO-
poMy (enepanusm — «3T0, IPEXkKAe BCEro, Ues 00 OpraHu3aluy BIACTU B rOCYapcTBe, OC-
HOBaHHasi Ha OTHOCUTEJIHLHOM MOJIUTUKO-TEPPUTOPUATBLHOM 000COOJIEHUN ero vacten» [4,
c. 11-12]. ®eneparus kak popma rocy1apcTBEHHOTO YCTPOMCTBA, TIO €70 MHEHHIO, SBIISICTCS
npoekuuen uaen denepanuzma. Mcexonsa us 3toil uneu, GopMupyOTCs OTAETbHBIE MOACIN
OpraHM3alMy BJIACTH, YUUTHIBasE OCOOCHHOCTH KOHKPETHOro rocynapcra. «CTpyKTypHbIE
AJIEMEHTHI efiepaluu, ee CyObeKThl, OpraHbl BIACTH Pa3IMYHBIX YPOBHEM, a TaKkKe OTHOIIe-
HHSI MEXK/y HUMH COCTABJIIIOT cojiepkanue denepanuzmay [14, c. 12].

[To muenuro . A. YMHOBOH, eciii paccMaTpuBaTh Ujieto deaepaaniMa Kak MpUHIHII,
OH «BOIUIONIAeT B cebe crmocod yperyaupoBaHUs pa3HOTIACHi U 0ObEIMHEHUs JIofAeH
U UX 00pa30BaHUIi HA TOCYJAPCTBEHHOM YPOBHE, ... KaK peKuM U opma rocyJapcTBEHHOT'O
yCTpoicTBa (eaepannusM OIpenesseT pa3ielieHue rocyAapCTBEHHOM BIACTH 10 BEPTUKAIU
MEXy TePPUTOPHAIBHBIMU OOpa30BaHUSIMHU PA3IMYHOTO YPOBHS B €IMHOM TOCYJapCTBE
[15, c. 22-23]. B cBoeit paboTe aBTOp yKa3bIBaeT Ha HEIOMYCTUMOCTb OJJHOCTOPOHHETO W3-
MeHenus: KoHcTuTynum rocynapcrBa. ABTOp BBIIETSET JBa THUMa (PelepaTUBHBIX TOCY-
JIApCTB: COIO3HOE, 00pPa30BBIBAEMOE HA OCHOBE OOBEAMHEHHS HE3aBUCUMBIX TOCYIapCTB B pe-
3yJlbTaTe JI0TOBOPA, U JCHEHTPAIN30BAaHHOE, KOTOPOE BO3HUKAET B pe3yibTaTe mpeodpa3o-
BaHUS YHUTAPHOTO WM KBazudenepaTUBHOTO rocy1apcTBa B (heepaTuBHOE.

OdeHb CXOXUU B3I HA BUABI (PelepaTHBHBIX TOCYAApCTB MOXKHO BCTPETHUTH
B nuccepranonHoMm uccnegoBannu C.A. OcurnsiHa. ABTOp 0003HaYaeT J1Ba TUTIA: «COIO3HAS
denepanus, To ecTh PenepaTUBHOE roCyIapcTBO, 00pa3oBaBIleecss Ha OCHOBE COI03a He3a-
BHCUMBIX TOCY/IapCTB, U (eiepalysi Ha OCHOBE aBTOHOMUM, TO €CTh (heziepaTUBHOE Tocyaap-
CTBO, 00pa30BaHHOE BEPXOBHOM BJIACTHIO YHUTAPHOTO TOCYAAPCTBA MTyTEM MPHUIAHUS YaCTSIM
CBOEH TeppUTOPHUH TOIUTHUYECKON aBTOHOMUMY [16, c. 21]. B cBoeit pabote aBTOp 060CHO-
BBIBACT MJICI0 OTCYTCTBHS Y CyOBEKTOB (peiepallid CyBEPEHUTETa, B IPOTUBHOM Cllyyae,
10 MHEHHIO aBTOpa, peyb Iuia Obl HEe 0 (penepanyu, a 0 KoH(eaepauu.
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M.B. I'muruu-3onotapeBa 000CHOBBIBAET HEOOXOAUMOCTh paccMOTpeHust denepa-
JM3Ma B Ka4eCTBE YaCTHOI'O cliyyas MOJUIeHTpu3Ma. B ee TpakToBKke (eaepanns — 3To «KOH-
CTUTYLIMOHHO 3aKperuieHHasi (hopMa rocyJapCTBEHHO-TEPPUTOPHAIBHOTO YCTPOIMCTBA, IIPU
KOTOpO# CTPYKTypa rocyJlapcTBa CJI0KHA M BKJIIOYAET B ce0s AJIEeMEHTHI — CyOBeKThI (dene-
panuu, o01aaronue caMoCTOSATEILHOCTRIO BHE cPephl peann3ainuu o0ux sl Bcent deme-
panuu 1enel 1 3a7a4, a Tak’Ke BO3MOKHOCTBIO yUacTHsl B IPUHATUH 0011e(enepatbHbIX pe-
menui» [17, c.12]. B nanHOW TpakTOBKE, IO HAIIEMy MHEHUIO, Pa3BUTHI IIOJIOKECHUS
I'. DnnuHeka o mpaBe rocyapCcTB, BXOASAIIMX B COIO3HOE T'OCYAApCTBO, Ha ydyacTHE B OCY-
LIECTBJICHUH TOCYAapCTBEHHOMN BJIACTH COIO3HOTO rOCYJapcTBa, KOTOPOE Takke ObLIO BIO-
CJIEJICTBUU OTpakeHo B padbore A.C. SnieHko, yTBep:KIaBIlero, 4To «WIeHbI (heaepalbHOTro
roCy/1apCcTBa HE TOJIbKO Pa3JeNsioT C LEHTPAIbHON BIIACTBIO, MOJOOHO aBTOHOMHMSIM OCY-
LIECTBJICHHE CYBEPEHUTETA Ha CBOEH TEPPUTOPUH, HO U YUACTBYIOT B KAUECTBE WJIECHOB (e-
JEpaJIbHOTO rOCyapcTBa B CaMOM CYIIHOCTH CYBEpPEHUTETA, B 00pa30BaHUM BOJIH deaepab-
HOT'0 TOCyAapcTBa B 1iesiom» [ 18, c. 295].

Denepanusm ke aBTOp TPaKTyeT KpaiHe IIUPOKO «KaK COBOKYITHOCTh IUBUIIN3AI[UOH-
HBIX, MOJUTUKO-TIPABOBBIX, OIOJIKETHO-IKOHOMHUYECKHX, MCTOPUKO-COLIMOIOTHYECKUX, COLH-
JIbHO-KYJIbTYPHBIX, JyXOBHO-HPABCTBEHHBIX ApaMeTPOB (eIepaTUBHOIO TOCYAApCTBA, UMEIO-
IIEr0 OCHOBHBIE 0a30BbI€ COCTABIISIOLINE: BO-TIEPBBIX — COOCTBEHHO T'OCYJapCTBO C OTTPaHU-
YEHHOU TePPUTOPHUEH, CBOMM HACEIEHUEM U ITyOIMYHOM BIACThIO; BO-BTOPBIX — OCOOBIH CI10CO0
MOCTPOCHUSI TOCYJApCTBA; B-TPETbUX — 0COOOr0 pojia OTHOILEHUS, BO3HUKAIOIIME MPU OCY-
IIECTBJEHUH TOCYIapCTBEHHOM BiacTy» [17, ¢. 12-13].

Ouenpb 6JM3Ka K MO3UIIMK paHee yKazaHHOTo aBTopa MHeHue JI.A. AnekceeBoil, Ko-
TOpas MUILIET: «peaepann3M MpeacTaBiseT co00il U TEOPUIO, U UACOJIOTHIO, a TJIABHOE — pe-
QIbHYIO MOJUTHUKY U MPAKTUKY CO3/IaHUSI, TOCTPOCHUSI, PYHKIIMOHUPOBAHUS U Pa3BUTHS (e-
JepaTuBHOro rocyaapcra. deaepanusM oxBaTbiBaeT OO0 Mporecchl Gpeaepanu3auu, Ko-
TOpbIE IPOUCXOIAT B HEJIpaX YHUTAPHOIO TOCyJapCcTBa WM KOH(eAepalluu IpH UX Mepexoie
K peneparuBHOMYy rocynmapctBy» [19, c.72]. CaToit mo3uiuu TOHATHE «(eaepan3m»
HAMHOTO IIUpe TMOHATUSA «deaepauus», | 3aTparuBaeT OTHOIICHHS, CYIIECTBOBABIINE
1o odopmiieHus: COOCTBEHHO ¢enepanuu. [IpumedarensHo, 4TO aBTOP pa3rpaHUYUBaeT «de-
JIepaTUBHYIO (OpMy TOCYJapCTBEHHOTO YCTpPOHCTBa» U «denepanuto». Tak deneparuBHas
(dbopMa rocyapcTBEHHOTO yCTPOMCTBa, IO MHEHUIO aBTOpa — «3TO Takasi (opma rocynap-
CTBEHHOT'O YCTPOMCTBa, IPH KOTOPOM YacTU CIO0KHOIO TOCyAapcTBa SABISIOTCS TOCyAap-
CTBaMU JHOO e rocyJapcTBEHHBIMUA 00pa30BaHUSIMHU, UMEIOIIUMU HEKOTOPbIE IPU3HAKAMU
rocyaapcTBeHHOCTH. Desiepalins, B CBOIO O4epelb, MPEACTABISET COOOM CIOKHOCOCTABHOE
roCyapcTBO, O0BENUHSIONIEE B ce0e HECKOIBKO JIPYTUX TOCYAPCTB HIIM TOCYAapCTBEHHBIX
oOpazoBanuii» [19, c. 71-72]. Takast TpakTOBKa BEIBOJIUT HAC HA MBICIIb 00 UX COOTHOIICHUH
KaK «METO/» U «PE3yJbTaT».

B.M. ITnaToHOB yKa3piBaeT Ha BO3MOXKHOCTH [20, ¢. 528—530] paccmoTrpenus dene-
panu3Ma B TpeX OCHOBHBIX TIOCKOCTSX: KaK CTPYKTYPHO-(YHKIIMOHAIBHBIN TPUHIIMII, Xa-
pakTepu3yromiero o01ecTBo U MyOIUYHYIO BIACTh; KaK CIIOCO0 MOTUTHKO-TEPPUTOPHATILHOMN
OpraHM3alUy rocyapcTBa, Ipeaoiaralouiuil CoueTaHue 3JIEMEHTOB LIEHTpAJIU3alK U Je-
LEHTPAIU3ALMY; U KaK MIPOIECC, XapaKTePU3YIOLINI 00IIECTBO B aCMIEKTE €ro JeMOKpaTH3a-
unu. Kak cipaBesinBO yKas3bpIBaeT aBTOP, P AJIEMEHTOB JEMOKPATUYECKOU MTOTUTHYECKON
OpraHu3aIy OOIIECTBA B €€ 3aIaIHOM, JIMOepaIbHOM ITOHUMAaHUH HAaXOJIUT CBOE Hanboiee
MOJTHOE OTpaskeHUE B (peaepaan3mMe Kak crenupuieckoM KOHIENTyaIbHOM KapKace B3auMo-
OTHOILIEHUI MHAMBHIA, O0IIecTBa U rocyaapcTaa. [lpupoay penepanusma u 1eMOKpaTuu aB-
TOP 3aMbIKAET Ha MMOHATUH COIJIAILEHUS, I0r0BOPA, KOMIIPOMHUCCA.
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B nonumanuu A.J[. U'ynskoBa u A.FO. Canomatuna ¢eaepaiu3m — «3T0 OJHOBpE-
MEHHO U TOCYAapCTBEHHO-TIPABOBAs, YIIPaBICHYECKasi KOHCTPYKIUS U B TO K€ BPEMS HJI€0-
jJoruueckasi UHQpacTpyKTypa, obecrieunBaromias ee cymecrsoBanue» [21, c. 64]. dexnepa-
JIU3M HAYMHAETCS, 110 UX MHEHHUIO, C COIMAILHOTO UHTEPECa, MPOSIBIEHHOTO K HOBOU JBYX-
YPOBHEBOW OpraHU3aIlMU TOCYyAapCTBa, peaau3yeT ceOsi B KOHCTHUTYIIMOHHBIX TOKYMEHTaxX
Y TIOJIUTUKO-YTPABJICHUYECKON MPAKTUKE U YKPETUISIET CBOIO JIETUTUMHOCTH C TTIOMOIIIBIO CIIe-
UATBHBIX TOKTPUH U CTEPEOTUIIOB MACCOBOTO CO3HAHUS.

3.C. HOcy00B, HCTIONb3YsT METOIOIOTMUECKY0 KOHIIEHIINIO HCTOpU3Ma, OTTaJIKUBA-
SICh OT MPOIIOTO U HACTOSIIIETO TTOHUMAaHUs 3TOT0 (DEHOMEHA, «CUHTE3UupyeT (eaepanuzm
Y aHAJIM3UPYET €ro KaK eINHbIN, HO UICTOPUUECKH MHOTOMEPHBIM O0BEKT U TaKUM 00pa3zoM
MPUIAET EMY HHAUBUIYIHHOE 3HAUCHUE MPUMEHUTENHHO K KOXKIOMY dTaly pa3BUTUD» [22,
c. 118]. OroT moaxoja mpeamnosiaraeT, YTo CoJepkKaTeIbHOE HAIMOJHEHHE «deaepann3Mar
OT OJTHOM AMOXU K JAPYTOW MEHSIETCS, HO MPU STOM TIOCIICTHUM COCTABIISACT €IUHBINA OOBEKT.

Cpenu nHanbosiee nepeoBbIX U HEOPAUHAPHBIX HAYUHBIX pa3paboTok B cepe dene-
panu3Ma, MOXHO oTMeTUTh paboty H.M. [JoOpeiarHa u M.B. I'muruu-3omotapeBoii, KoTo-
pbIe B CBOEM OOCTOATENBLHOM HccieoBaHuu [23, ¢. 7-24] npuMeHUINM METOJ0JIOTUIO TPU-
KJIJTHOTO CHCTEMHOI'0 aHaju3a K 00JaCTHU TOCYAapCTBEHHOTO-TEPPUTOPUATIEHOTO yCTPOU-
ctBa Poccun. Cpenu TMHAMUYECKUX CBOMCTB (peepainu, KOTOPhIE 3aKII0UAIOTCS B OI[EHKE
COOTHOCHMOCTH HM3MEHEHHMI CHUCTEMBbl C M3MEHCHHUSIMU B OKPY’XKaIOIICH cpeae, MU ObLIH
0003HAYCHBI: CMUMYIUPYEMOCHIb, TO €CTh TIOJIBEPKEHHOCTH BO3/ICUCTBUSIM M3BHE U U3MCHE-
HUE €€ MTOBEJCHUS B CBSI3M C 3TUMH BO3ACHCTBUSAMM, YTO MO3BOJISIET YIIPABJATH €€ pa3BU-
TUEM, UBMEHYUBOCMb, TIPEATIONATAIOIIAs YTO B CUCTEME CO BPEMEHEM NPOUCXOIAT U3MEHE-
HUSl B 3HQUEHUM BHYTPEHHUX IApaMETPOB, COCTaBE U €€ CTPYKTYpPE U Cyujecmeosanue Cu-
cmemvl 8 usmensowetics cpede, 00yCIOBINBAIOIIECH HEOOXOIMMOCTh MPUCTIOCOOICHUS CH-
CTEMBI K BHEIITHUM IepeMeHaM. ['oBops o mocneaneM cBoiictBe, H.M. JloOpeIHUH B cBOeM
JajabHENIeM nccienoBainn otMmevaet: «lIpakTuka nokasana, YTo BBIKUBAIOT TOJIBKO TE€ CH-
CTEMBI, KOTOPBIM YJaJI0Ch 3TO caenarhy [24, c. 37]. Iloatomy, 0600111ast BBICKa3aHHBIE TI0JIO-
KEHHSI, MO’KHO YTBEPXKAATh, UTO MPOUCXOSAIINE U3MEHEHUS B (peIepaTUBHBIX OTHOIICHUSIX
B psJI€ CIIy4yaeB MOXHO PAaCLIEHUBATh KAaK BBIHYKIEHHBIE MEpbI, OMNBITKY JaTh JOCTOWHBIN
OTBET Ha BBI30BbI BPEMEHH.

Kak BuaHO U3 peacTaBiaeHHOro 0030pa IBONIONNH UeHu (eepain3ma, CylecTByeT
MHO>XECTBO TEOPETHUYECKUX IOJIXO0J0B K NOHMMAHUIO €ro CYIIHOCTH, MpEeIHA3HAYCHHUS.
Pexxum paznenenust rocy1apcTBEHHOM BIacTH B (heiepaiiiu o BEPTUKAIU MOXKET ObITh Kak
JIEJIETUPOBAHHBIM (TIOJTHOMOYHSI (peiepallii yCTaHABIUBAIOTCS 00BEIUHSIOMUMUCS B (pere-
pamuio rocyapcTBaMu), Tak U JAeleHTpain3oBaHHbIM. [1o ciocoOy pasrpaHuueHus Komre-
TeHUuU (enepanuu u ee CyObEKTOB MOKHO BBIJICTUTH: AyalUCTUUECKUI (enepanusm, rie
TpaHUIla MEXIy KOMIIeTeHIMeH ¢enepannn u ee CyObeKTOB YETKO odepueHa, (emeparus
U cyOBEKTHI HE BTOPTaroTCs B HE CBOM c(pepbl KOMIIETEHIIUU; KOOTIEPAaTUBHBIN (heaepannm
MpearnoiaraeT HeleHTPAIM30BaHHYIO (henepalnio, Te B3auMOOTHOIIIEHUsT Mexay (enepa-
uel 1 cyObeKTaMu UCKIIIOUatoT uepapxuro. Onrcanubie BUABI (MOJEIN) HE HCUEPIBIBAIOT
BCET0 MHOT000pasus 3Toro (eHOMeHa.

ABTOpBI MO-Pa3HOMY TPAKTYIOT €ro HNPUPOAY U CBOMCTBEHHBIE IJISi HETO YEPThI:
OT MPU3HAHUS HaIu4us y CyOBeKTOB (enepanuu CyBepeHUTETa 10 €ro OTPUIAHUS; JOITyC-
KaroT BBIXOJ U3 COCTaBa (heJiepalny Wk UCKITFOYA0T MOJTHOCTHIO; HAXOISAT MIPUEMIIEMBIM I10-
cTpoeHue deaepanu Ha OCHOBE HAIIMOHAIBHOTO MTPU3HAKA WIIH KATETOPHUUECKH BBICTYHAIOT
MIPOTUB 3TOT0, BU/ISl B 3TOM MEPBBIN 1IAT K pacmaay rocy1apcTBa; pacCMaTpUBAIOT B KAUECTBE
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HOPMAJIBHOM MPAKTHKH BO3MOXKHOCTH CY>KEHHUSI KOMITETEHIINH CyOBEKTOB MO JKEIaHUIo (e-
Aeparuy Tu00 KPUTHKYIOT MO00HBIE MEPHI U PACIICHUBAIOT UX B KaUueCTBE HapyIIeHus GpyH-
JaMEHTaJIbHBIX OCHOB (eepanuima. Takoe pazHooOpasne Moaxo10B MOKHO OOBSICHUTH TEM,
9TO Ha MPOTSHKEHUH CBOETO CYIIECTBOBAHUS KOHIEMIHS (eepanin3Ma HAOTHICTCS HOBBIM
COJICpKaHMEM, OHA PAa3BUBAETCS U B CBETE MOJYYECHHOTO OTBITa )eIePaTUBHOTO CTPOUTEIh-
CTBa, BCKPBIBAIOTCSI HOBBIC €€ YE€PTHI, MOSIBIISTIOTCS] HOBBIE MOJIEIIH M TIOATOMY KpaifHe 3aTpy/I-
HUTEIFHO TO/IBECTH JTO SIBIICHUE TIOJ OJMH 3HAMEHATEIh.

Tem He MeHee cpenr BCeX OMMCAHHBIX MO3UIMN MBI HAXOJUM 00IIIee, XapaKTepHOe
U1t Beex eepanuii: peaepanus npeacTaBisier co00M rocyJapcTBo, B KOTOPOM COCTaBIISIIO-
IMe €€ 4acTu — CyOBeKThl defiepalinu, 00J1a1al0T PUIUIECKH OMPEACICHHOM CaMOCTOs-
TEIBHOCTHIO (OT KpaifHe IIUPOKOW, TNe, HANpHUMEp, NaKe YTrOJOBHOE 3aKOHOJATEIIHCTBO
B 3HAYMTEIHLHON Mepe BXOJNUT B KOMIIETCHITUIO CYOBEKTOB, 10 Y3KOM, T/ie B Chepy MOTHOMO-
9Hii CyOBEKTOB BXOJHUT HEOOJBIIIOH MEepeUeHb OJTHOMOYHI, B OCHOBHOM B COIMAJIbHO-KYJTh-
TypHO#l cdepe). Pazymeercs, JaHHOE ompezeseHne HOCUT KpaliHe 000OIEeHHbIN XapakTrep,
B KaKOK-TO Mepe IOJI HETO MOIXOIUT JIaXKe YHUTAPHOE TOCyIapCTBO, UMEIOIIEE B CBOEM CO-
cTaBe aBTOHOMUIO. UTO ke KacaeTcst Genepann3Ma — MbI CKIIOHHBI pa3inyaTh «(eaepariuioy
u «henepamuzm». O4eBHIHO, UTO Qenepaan3M Kak KaTeropus rapMOHUYHO BIUIETACT B CeOsI
IIEJIA ¥ CPEJICTBA pa3BUTHS (eepaTUBHOTO TOCYAapCTBa, COCPEAOTaYMBAET B ceOe KaK BO-
MPOCHI, OTHOCSIIIIMECS K CTPYKTYpE TOCYAapCTBEHHON BIACTH, TaK M K €€ (yHKIIMOHUPOBA-
HUIO, BBITTOJTHSSI MHTETPUPYIONIYIO M IE3WHTETPUPYIOIILYIO (B IIO3UTUBHOM KITFOUE) (DYHKITHH
B TOCYJIapCTBE U OOILECTBE, 3aTparuBaeT Bce chepbl )KU3HU 00111ecTBa B (heiepaTUBHOM TOC-
ynapctee. bonee mmupokoe onpezeneHue, Mo HalleMy MHEHUIO, MOXET BKJIKOYaTh B ceOs
IPaKTUKY MOCTPOeHUs (elrepannu, To €CTh 3aTparuBaTh (PaKThl M OTHOLICHMS], BO3HUKIINE
10 oOpa3oBaHus (efepaluy, HO HEMOCPEACTBEHHO CIIOCOOCTBOBABLIME 3TOMY M, 0e3-
YCIIOBHO, CUCTEMY HJIEH, TEOPETUUECKUX MTOJIOKEHHH, JIeKAIIUX B UX OCHOBE.
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O KOHCTUTYHHUOHHO-ITIPABOBbBIX OCHOBAX BBEJIEHMSI
PEKUMA YPE3BBIYAUHOI'O TIOJIOKEHUA B POCCUUCKOU PENEPALINN

BBeneHme: B cTaTbe paccMaTpUBAIOTCS OCHOBAHHUS M MEXAHWU3M BBEACHHS PEKHUMaA
YPE3BBIYANHOTO MOJIOKEHUS, MESKITYHAPOIHbIE CTAHIapThI BBEACHUS 0COOOTO IIPaBOBOTO pe-
JKUMa, TIOPSJIOK M YCIIOBUSI OTPAaHMYEHUS MpaB IpakJiaH MpU Ype3BbIYAaHHOM MOJIOKEHUH.
PaccmaTpuBaroTcs pa3idyHble BUJIbI YPE3BIYAHHON CUTyalMH, KKl U3 KOTOPBIX UMEET
CBOHM OCOOCHHOCTH, YTO HECOOXOAWMO YUYHTHIBATH B TEOPHUU M IPAKTHUKE MPUMEHECHHUS KOH-
KPETHBIX UCKJIFOUUTEIbHBIX TPABOBBIX MEP, 3aTParuBarOLIMX IPaBa YeJIOBEKa U TPaKIaHUHA.

Marepuajibl 1 MeTOAbI. HOpMAaTUBHAs OCHOBA MCCJICOBAHUS BKIIFOUAET MEXIyHa-
poaHbie TpaBoBble akThl, KoHcTUTyMIO Poccuiickoit ®@enepamnuu, deaepaibHbIe 3aKOHBI
Poccuiickoit @enepannu. MeTog0I0rHu4ecKOii OCHOBOM HCCJSIOBAHMS ITOCITY KU OOIIMit
JTUAICKTUYECKUH METOJI Hay4HOI'O ITO3HAHUS, METOABI OOOOIICHUS W OIMCAHHS, ITO3HABA-
TEJIbHBIC METO/IbI ¥ IIPUEMbI HAOIFOACHUSI, CDABHCHUS U aHAIN3A.

Pe3yabTaThl McCIeI0BAHUSI. OTPAHUUYCHHUS IpaB YEJIOBEKA U I'pakJaHHWHA B YCJIO-
BHSIX UPE3BBIUAMHOTO IMOJOKEHUS MOTYT OBITh PEaIM30BaHbl TOJILKO HA OCHOBE M BO HCIIOJI-
HEHHE 3aKOHA, OTPaHUYCHUS IIpaB BHE 3aKOHA 00 0COOOM IIPaBOBOM PEKHUME HEIOITYCTHUMO
B IPaBOBOM TrocyaapcTBe. Bompoc BBeIeHUS pekrMa Ype3BbIUaiiHOTO MOJ0KEHHUS B KaXKI0M
KOHKPETHOM CJIydae pelraeTcss UHAUBUAYyalbHO. TpyaHO ONpeaeanTh I'paHb, KOrJa Ype3Bhl-
YyalfHOE IOJIOXKEHHE JOJDKHO OBITh BBEICHO, a KOTJIa MOXXHO OOOMTHCH TEM IIPaBOBBIM HH-
CTPYMEHTapHEM, KOTOPBIM MPHUMEHSCTCS B OOBIYHBIX YCJIOBUSAX. MeXaHHM3M BBEICHHUS pe-
’KHMa Ype3BBIYAHOTO MOJOKEHUS 3aBUCUT OT UCTOPUYCCKUX TPAIULIMI TOCY1apCTBEHHOTO
yIpaBIICHUS, OT IMOJIUTHYSCKOTO peknuMa, (opMbI IpaBieHHS U (POPMBI rOCYyIapCTBEHHOTO
yCTPOMCTBA.

BbiBoabI M 3aKkiI04YeHusA: KOHCTUTYIIMOHHO-TIPABOBOM MEXaHU3M BBEJICHHUS YPE3BhI-
gaitHoro moJjiokeHus: B Poccuiickori deaepariun HanboJiee JJOTHYEH U COOTBETCTBYET MEXK-
JIYHApOIHO-TIPABOBbIM CTaHAapTaMm. [IpaBo BBEIEHUS YPE3BBIYAMHOIO MOJIOKEHUS €CTh Y
TJIaBBI TOCYAAPCTBA, YTO OOECIIEUNBACT ONIEPATUBHOCTH PEaripOBaHKS Ha YUPE3BBIUAHYIO CH-
Tyauuto. BodmoxxHocts [lapnamenra otmennTs wim yrBepauTh peuienue [Ipesunenta PO o
BBEJICHUH YKa3aHHOTO 0COOOTr0 MPaBOBOTO PEKMMa B YCTAHOBJICHHBIH 3aKOHOM CPOK JaeT
JOTIOJTHUTEIIbHBIE TAPAHTHH O0BEKTHBHOCTH NIPUHITOTO PEIICHHMS.

© Illeneros 1O. B., 2022
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BBenenue paccmaTpuBaeMoro mpaBoOBOrO PeKMMa BO3MOKHO JIMIIb P YCIIOBUU pe-
AJBbHOM YIPO3bl U B pAMKAX YCTAHOBJIEHHBIX ITOCYIapCTBOM IPaHUILl BO BPEMEHHU U MPOCTPaAH-
ctBe. HepoctaTouHo npoayMaHHbBI MEXaHU3M BBEJICHUS U pealli3alliy PEXKUMA YpE3BbIYail-
HOTO TOJIOKEHHUS HECET B ceOe yrpo3y MacCOBBIX HAPYIICHHM MpaB yenoBeka u hopmMupoBa-
HHUSI QaHTHIEMOKPATHYECKOTO MOJIUTHYECKOTO PEXKUMA.

KuoueBbie ci0Ba: 0coObIe MPaBOBBIE PEKUMBI, YPE3BBIYANHOE MMOJ0KEHHE, 00ecTie-
YEHHUE MPaB YEJIOBEKA.

Jos uutupoBanus: [lleneros FO.B. O KOHCTUTYIIMOHHO-TTPABOBBIX OCHOBAX BBEJIE-
HUS peKHUMa Ype3BbIUaiiHOro mosioxkeHus B Poccuiickoit @enepanuu // BectHuk BocTouno-
Cubupckoro uacturyta MBJI Poccun. 2022. Ne 3 (102). C. 45-55.
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ON THE CONSTITUTIONAL AND LEGAL LEGAL FOUNDATIONS DECLARE
OF THE STATE OF EMERGENCY IN THE RUSSIAN FEDERATION

Yury V. Shelegov
East Siberian Institute of the Ministry of Internal Affairs of Russia, Russian Federation, Ir-
kutsk, shelegoff@list.ru

Introduction: the article discusses the grounds and mechanism for the introduction of
a state of emergency, international standards for the introduction of a special legal regime,
the procedure and conditions for restricting the rights of citizens in a state of emergency.
Various types of emergency situations are considered, each of which has its own characteris-
tics, which must be taken into account in the theory and practice of applying specific excep-
tional legal measures affecting human and civil rights.

Materials and methods: the normative basis of the study includes international legal
acts, the Constitution of the Russian Federation, federal laws of the Russian Federation. The
methodological basis of the research was the general dialectical method of scientific cogni-
tion, methods of generalization and description, cognitive methods and techniques of obser-
vation, comparison and analysis.

The results of the study. Restrictions on human and civil rights in a state of emergency
can be implemented only on the basis and in compliance with the law, restrictions on rights
outside the law on a special legal regime are unacceptable in a State of law. The issue of the
introduction of a state of emergency in each specific case is decided individually. It is difficult
to determine the line when a state of emergency should be introduced, and when it is possible
to do with the legal tools that are used in normal conditions. The mechanism for the introduc-
tion of the state of emergency depends on the historical traditions of public administration,
on the political regime, the form of government and the form of government.

Findings and Conclusions: The constitutional and legal mechanism for the introduc-
tion of a state of emergency in the Russian Federation is the most logical and complies with
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international legal standards. The head of state has the right to declare a state of emergency,
which ensures prompt response to an emergency situation. The possibility of the Parliament
to cancel or approve the decision of the President of the Russian Federation on the introduc-
tion of this special legal regime within the time limit established by law provides additional
guarantees of the objectivity of the decision taken.

The conduct of the legal regime in question is possible only under the condition of a
real threat and within the boundaries established by the state in time and space. An insuffi-
ciently thought-out mechanism for the introduction and implementation of a state of emer-
gency carries the threat of mass violations of human rights and the formation of an anti-dem-
ocratic political regime.

Key words: special legal regimes, state of emergency, ensuring human rights.

For citation: Shelegov Yu. V. O konstitucionno-pravovyh osnovah vvedenija rezhima
chrezvychajnogo polozhenija v Rossijskoj Federacii [On the constitutional and legal founda-
tions declare of the state of emergency in the Russian Federation]. Vestnik VVostochno-Sibir-
skogo instituta MVD Rossii — Vestnik of the East Siberian Institute of the Ministry of Internal
Affairs of Russia. 2022, no, 3 (102) pp.45-55 (inRuss.). DOI: 10.55001/2312-
3184.2022.21.66.004.

[IpaBOBOIf peKUM UYPE3BBIUAWHOTO TOJIOKEHHUSI UMEET CYIIECTBEHHOE 3HAUYCHHE IS
oOecrieyeHus! yCIOBU CTaOUIBLHOTO (PYHKIIMOHUPOBAHUS FOCYAAPCTBEHHBIX MEXaHU3MOB BO
BpeMsi 00OCTpEHHsI COLMAJIbHBIX MPOTUBOPEUUH, MPOOJIEM TEXHOTEHHOTO, MPUPOIHOrO U
HKOJIOTMYECKOro xapakrepa. Hu ogHO rocyaapcTBo He OOOLIIOCH B CBOEM pa3BUTUHU 0e3
000CTpeHus MoA00HBIX MPoOIIeM, KOTAa UHCTUTYTHI 00IIeCTBA U TOCYAapCTBA HE MOTYT OCY-
HIECTBJISITh CBOIO JIEATEIbHOCTh B IITATHOM PEKUME.

[Ipy BO3HHKHOBEHUU YCJIOBHM, YrpOXKAIOUIUX KU3HU U 3J0POBBIO TpaKJaH, CyIle-
CTBOBAHUIO TOCY/IAPCTBEHHBIX HHCTUTYTOB, JOJKHBI BKIIOYAThCSI 0COOBIE MEXaHU3MBI Mpa-
BOBOT'O DPETYJIMPOBAaHMS, BCEMEPHO OTBEUAIOIUE CIOXHUBIICHCS cUTyauuu. B mpoTuBHOM
cily4yae ToCyJapCTBO HE CMOXET 00eCreunTh He TOJIBKO 0€30MacHOCTh I'paXKaaH, HO U CBOM
CYBEpEHUTET, KaK BHYTPEHHUH, TaK U BHEITHUH.

[TonpITKM TOCYapCTBEHHOTO MEPEBOPOTA M 3aXBaTa BIACTH, AHTUTOCYAApCTBEHHbIE
MSTEXH, PAaBHO KaK U MITEKU Ha OCHOBE MEKKOH(ECCHOHANBHBIX MM MEKHAIIMOHAIBHBIX
KOH(JIUKTOB, HECYT B cebe OOoIbIny0 yrpo3y. MexaHu3mbl MPOTUBOCTOSIHUS UM JIOJDKHBI
OBITh YETKO MIPOJYMAaHbI U IPAKTUYECKH peanu3yemMbl. cTopus [IBETHBIX PEBOJIIOIIMU TOBO-
PUT, YTO JAJIEKO HE BCE rOCYJapcTBa CMOTIIM CO3/1aTh IIPABOBBIE MEXaHU3MbI TPOTUBOCTOSI-
HUS 3aXBaTy BJIACTU TPYIION JUI] Ipu (UHAHCUPOBAHUU TPETHUX TOCY/IaPCTB WM OpraHU-
3anmii [1, 705]. Te npaBoBble MEXaHU3MbI, KOTOpPbIE ObUIHA MPEAYCMOTPEHBI Y TOCYAapPCTB,
MOJIBEPTIINXCS TaK HA3bIBAEMBIM IIBETHBIM PEBOJIIONHSIM (MTpH PUHAHCHPOBAHUU H3BHE), TI0-
Ka3aJii CBOIO c1abyro 3(h(PEeKTUBHOCTH Ha MPAKTUKE U MPUBETU IOCYIaPCTBO K pachay.

[TpumepoB ToMy Macca. OnuH U3 HanOoJiee 3HAYUMBIX [IJISl HAIIETO rocyJapcTBa —
pacnag Coerckoro Coro3za. [losTomy MBI mojaraem, 4To BOIPOC OCOOEHHOCTEH pexuma
YpE3BBIYANHOTO NONI0KEHUS B Poccuiickoit denepanuu KpailHe BaXKEH U I TEOPUU TOCY-
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JTApCTBEHHOTO TIPaBa, U JJIsl MPAKTHKH, T.€. MPAKTUIECKOW BO3ZMOXXHOCTH peau3allii, pas-
paboTaHHOM Ha OCHOBE TEOPHUH, MPABOBBIX MOJIOKEHUN oOecTieueHrs 0€30MacHOCTH IPpak/ia-
HUHA, OOIIECTBA M TOCYAPCTBA B YCIOBHSIX PA3IMIHOTO POJIa BHYTPEHHHUX yTPO3.

Taxxe Heb3s 3a0BIBaTh U O BO3MOXKHBIX MPOOJIEMaX TEXHOTCHHOTO, IPUPOJTHOTO U
IKOJIOTHYECKOTO XapakTepa. [[paBoBoi peskuM Ype3BBIYAHOTO TOJIOKCHHSI HAIPaBIICH Ha
oOecrieueHre 0€30MACHOCTH U TIPY BO3HUKHOBEHUH TaKOTO poja yrpo3. IMeHHO mpupoaHbIe
CTUXHH, TEXHOTEHHBIC KaTacTpo(bl MOTYT BEI3BATh MAaCCOBOE HAPYIIICHHUE NIPAB YCIIOBEKA B
cBOMX JIoKanusaX. OTCYTCTBHUE €/IbI M TUTHEBOM BOIBI, TYMaHUTAPHBIA KOJIJIATIC, MAPOJIEPCTBO
— BCE ATO YIrPOXKAET B MIEPBYIO OYEPE/Ih IPaXKTaHaM.

B onmcaHHBIX BBINIE YpEe3BBIYAWHBIX IS TOCY/IAPCTBA YCIOBUSX HEBO3MOXKHO 00ec-
MIEYUTh MPABOMOPSAIOK, HUCIIONB3Ysl CTaHAAPTHBIC MPABOBBIC MEXAHW3MBI M CTaHIAPTHBIC
Mepbl, HAMpaBJIEHHBIC Ha IMOJJCPKaHUE OOIICCTBEHHOTO TMOpsJIKa B TOcynapcrBe. B atux
YCIIOBHSIX HYXKHBI 0COOBIC phIYaru rocyJapCTBEHHOTO YIIPaBJICHUS, KOTOPBIE TO3BOJISAT 00eC-
MEYUTh CTAOMIIM3AIUIO YPE3BBIUAHHON CHTyaIluU W JIMKBUAAIMIO BO3HUKIIUX B €€ PE3yJib-
TaTe HETaTUBHBIX MMOCICCTBUI.

[TpakTHYeCcKu B KaXKJIOM rOCYIapCTBE UMEIOTCS TIPEIyCMOTPEHHBIC Ha Cirydai ¢opc-
MaKOPHBIX CUTYAIIMH MPABOBBIC PEKUMBI. DTH PEKUMBI MOTYT HMETh pa3HbIC HAa3BaHUS, HO
CYTh UX OT 3TOTO HE MEHSETCS — 3TO 0COOBIC MPABOBBIC PEIKUMBI, IPEYCMOTPCHHBIE Ha CITy-
Yail BOSHWKHOBEHHMSI OTTACHBIX JIIS OOIIIECTBA ¥ TOCy1apcTBa cutyaruii. B Mtanuu 3o pesxum
COCTOSIHHUS O0IIeCTBeHHON omacHocTH, B ®PI" — cocTrosiHne HampsikeHHOCTH, B HopBernu —
COCTOSIHUE TOTOBHOCTH, BO dpaHiinu — peskuM ocagHoro nonoxenus, B Kanane, CIIA u Be-
JUKOOPUTAHUHU — PEIKUM YPE3BbIUANHOrO mojiokeHus [2, ¢. 138].

Hopwmel npaBa, perynupyroiine nopsioK OTHOIIEHUH MEXTy 00I1IeCTBOM U rocyaap-
CTBOM MpY BOZHUKHOBEHHH YIp03 KOHCTUTYLIMOHHOMY CTpOIO, IIpaBaM 4ejioBeKka u Oe3ormac-
HOCTH OOIIIECTBA B 1I€JIOM, [IPEANOJaraloT UCMOIb30BAHNE HEXAPAKTEPHBIX JIs IITATHOU CH-
Tyalluy Mep, HalpaBJICHHBIX Ha BPEMEHHOE OTrpaHMYEHUE MPAB YEJIOBEKa W Tpa)<JIaHUHA C
eNIbI0 00eceueHusT OOIECTBEHHOIO MOPSAKa U OOIMICCTBEHHO# Oe3omacHoct [3, ¢. 176].
KittoueBoe oTiiumne ykazaHHBIX Mep 3aKJII0YAETCS B TOM, YTO MOTYT 3HaYUTEIBHO OIpPaHUYH-
BaThCA MpaBa HE TOJIBKO JIMII, COBEPUIUBIINX aIMUHUCTPATUBHBINA MPOCTYIOK WIIH MO03pe-
BaEMbIX B COBEPILECHUU MPECTYIICHUS, a BCeX 0€3 UCKIIIOUEHUS TPaK]IaH PETMOHa, B KOTOPOM
BBEJCH OCOOBIM MPaBOBOM PEXUM upe3BbIUaiiHOW curyanum [4, c. 123]. Kpome Toro, Ha
TpaX<JIaH MPU BBEJICHUU MOJOOHOTO PEXMMa HAKIIABIBAIOTCS JOMOJHUTEIbHbBIE 0053aHHO-
cTH [5, c. 149], B TOM yrcIie HarpaBJIeHHbIC HA TUKBHUIAIIUIO HEOIATOMPUSATHBIX MTOCIIEICTBUN
CJIOKHMBIIECWCS YPE3BBIUANHON CUTYAIUH.

OrpanudeHus mMpaB IpaKAaH B pacCMaTPUBAEMBIX YCIOBUAX MOTYT OBITH peann3o-
BaHBI TOJILKO HAa OCHOBE U BO HCIOJIHEHHE 3akoHa. OTpaHUYeHUs ITPaB BHE 3aKOHA 00 0COO0OM
MIPaBOBOM PEXHMME B ITPABOBOM roCcyaapcTBe Heaomyctumo [6, c. 10].

KoneuHo, B pa3HbIX rocyJapcTBax pa3jMdHbl OTPAaHUYUTEIHLHBIE MEPHI U B IIEJIOM
MEXaHHU3MBbI peanu3allii MPaBOBOT0 peXXMMa Ype3BbIYAtHOTO MOJI0KeHU. boiee Toro, xecT-
KOCTh BBEJICHHBIX TOCYJIAPCTBOM MEp 3aBHCHUT OT TSHKECTH IOJIOKESHHS, YTPO3bI TpaKIaHaM,
00IIIeCTBY U TOCYIapCTBY.

B pasHble nepuonbl UCTOPHUH MOJAOO0HBIE PEKUMBI BBOJMIUCH BO MHOTHUX TOCYJap-
CTBax, M, HaJl0 OTMETUTh, HA CXOXHE YPE3BbIYANHBIE CUTYyAIlMN Pa3HbIe rOCyJapcTBa BBO-
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JIWJIN CBOU OrpaHUYuTENbHbIE Mephl. Crieninduka BBEACHHBIX MEP OJIHA U 1I€JIb OJIHA — CTa-
OMIM3UPOBATh CUTYAIMIO B TOCYapCTBE WM HA ONPEACICHHON TEPPUTOPHUH T'OCY1apCTBa, a
BOT KOHKPETHBIE MEPHI TPUHUMAIOTCSI PA3HBIE U 3aBUCAT OT YPOBHS JEMOKPATUYHOCTH TOC-
YIapCTBEHHOW BJIACTH W MPAaBOCO3HAHUSA TpaxkaaH. Hanpumep, B rocynapcTBe ¢ TOTaIUATAp-
HBIM MTOJIUTUYECKUM PEKUMOM IMPABOBBIE MEPBI, MIPUHUMAEMBIE MPH YPE3BBIYANHON CUTYya-
KH, OyIyT XapaKTepUu30BaThCSI MaKCUMAJILHOM )KECTKOCThIO0, OECKOMIIPOMHUCCHOCTBIO U, CO-
OTBETCTBEHHO, 3HAYNUTEIIbHBIMU OIPAHUYEHUSIMU MPAB TPAXKIAH.

Kaxk Ob110 0TMEUEHO, KOHCTUTYIIMH OOJBITUHCTBA TOCYJAPCTB MPEAyCMaTPUBAIOT BO3-
MOKHOCTh OIPAHUYEHUS MPaB YEJIOBEKA MPU pean3aliid MEp Ype3BbIYAHOTO XapaKkTepa B
CIIy4asix BOSHUKHOBEHUS PEAIbHOM yIpo3bl TocynapcTBy [7, ¢. 37]. Tak, B COOTBETCTBUU CO
crarbedl 16 Koncturyunu ®@paHimu, peKuM «OCaJHOTO MOJIOKEHUS» MOKET BBOJIUTHCA B
CJydae yrpo3bl HHCTUTYTaM rOCyJAapCTBEHHOM BJIACTH, IEIOCTHOCTH TEPPUTOPUHU TOCYIAP-
cTBa, HezaBucuMmoctn Haumu. Koncrutynus OPI' taxke npegycmaTpuBaeT NPUMEHEHUE
YPE3BBIYANHBIX MEP MPU BO3HUKHOBEHHH B TOCYIAPCTBE «COCTOSHUS HAMPSHKEHHOCTH,
Ype3BbIYAiHBIC MEPHI HAMPABJICHBl HA OTPaXCHHE YTPO3bl JEMOKPATHYECKOMY CTpPOIO [7,
c. 481-483]. Koucruryuuu bpasunuu [7, ¢. 238], lseiitapuu [7, ¢. 352-357] u CIIA [7,
c. 138] Toxxe nmpeaycmMaTpuBarOT BO3MOKHOCTh BBEACHUS MEP UPE3BBIYATHOTO XapaKTepa B
YCJIOBUSIX BOBHUKHOBEHHUSI YTPO3bI TOCYIAPCTBY U OOIIIECTRY.

Poccuiickas ®eneparusa Takke o0JagaeT IMHPOKHM apCEHATIOM IPaBOBBIX MeED,
HaNpPAaBJICHHBIX HAa CTA0OWJIN3ALMIO CUTYAIlMU B YCIOBHSIX Upe3BbIluaiiHOTO nosioxkeHus. [pa-
BOoBasi 0aza, perylupymollas OTHOIICHHs, KOTOpble BO3HUKAIOT B YCIOBHUSX, CO3AAIOIINX
OIMMACHOCTH JJIsl TOCYIapcTBa U OOLIECTBA, HOCTATOYHO JOTHYHA, cOOTBETCTBYEeT KoHCTUTy-
1y PO 1 BBICOKMM cTaHAapTaM oOecrieyeHus MpaB yeaoBeKa.

Pexum ype3BbIYaHOTO TOJOXKEHHUS B poccuickorn denepanuu periiaMeHTUPYEeTCs
Koncruryuueit PO, ®enepaibHbIM KOHCTUTYIIMOHHBIM 3aKOHOM «(O 4pe3BBIYAMHOM T10JIO-
KEHUW», MEXIYHAPOIHBIMU JOTOBOPaMH, 3aKJIF0OUeHHBIMU Poccuiickon deneparueil.

Pexxum dpe3BpIUaifHOTO MOJIOKEHHST BBOAUTCS B Poccuiickoit @eneparuu mpu 006cTo-
ATENBCTBAX, CO3/IAIOIINUX YIpo3y OOIIeCTBY U rocyaapctBy. OCHOBHOI 3aKOH OTOBapHBacT
BO3MOYKHOCTb BBEJICHUS PEKUMA YPE3BBIYAHHOTO MOJIOKEHUS U B OTAEIBHBIX MECTHOCTSIX, U
Ha BCeW TeppuTopum rocyaapcerpa (4. 2 cr. 56 Koncrurynuu PO).

Heo6xon1Mo 0TMETUTH, YTO BaKHBII MOMEHT B peas3allui CUCTEMBI CIIEPHKEK U MPOo-
TUBOBECOB YUTEH B MEXaHU3ME IIPUHATHSI PEIICHUS O BBEICHUH PEXKUMa YpE3BbIYAMHOIO I10-
noxkenus. Tak, B coorBeTcTBUM cO CT. 88 Koncturyunu PO pexxum upe3BbIualiHOTO MOJI0XKE-
Hus BBoautcs [Ipesunentom Poccun, HO ¢ HE3aMEITUTEIBHBIM COOOIICHHEM O TPUHSITHH
TaKOro pelieHust BepxHel u HikHel nanaram degepansaoro Cobpanust Poccuiickoit dene-
paunu. B cootrBerctBuu co cT. 102 Koncruryuuu P® Coser denepanun denepaabHOTO
CobOpanus P® yreepknaer Yka3 [Ipesunenra Poccuu o BBeIeHHH Ype3BBIUAHOTO ITOJI0KE-
HUSL.

[Topsatok 1 OCHOBaHMS BBEIECHUS PEKUMa YPE3BBIYAHHOIO IOJO0KEHUS ITPONUCAH B
®enepaibHOM KOHCTUTYHHOHHOM 3akoHe Ne3-OK3 «O upe3BbaitHoM nosioxeHun». B co-
OTBETCTBUM C YKa3aHHBIM (he/lepaibHbIM KOHCTHUTYLIHMOHHBIM 3aKOHOM paccMaTpUBaeMbIi
MIPaBOBOM PEXUM BBOJUTCS MPHU HAJIUYUU HEIOCPEACTBEHHBIX YIPO3 KOHCTUTYLHOHHOMY
CTpPOIO TOCYZapCTBa; )KU3HU, 3J0POBBIO0 U 0€30MaCHOCTH HACEIICHUSI CTPAHbI U TOJILKO B TOM
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cily4ae, €Clid yCTpaHEHUE 3TUX YTPO3 HE MOXKET ObITh peain30BaHO 0€3 MPUHATHS TOCyaap-
CTBOM MeEp Ype3BbIYaliHOrO Xapakrepa [8, ¢. 162—-167].

OcHoBaHHEM [IJ151 BBEJICHUS PEXXHMa YPE3BBIYAHHOTO MOJOKEHUS OyAYT CIAEAYIOIINe
00CTOATENbCTRA.

[TonbITKM TOAPHIBA OCHOB KOHCTUTYLIMOHHOTO CTPOSI TOCYJIapCTBa, B TOM YHUCJE €0
W3MEHEHUE HACWJILCTBEHHBIM IYTEM, a TAK)KE 3aXBAT IrOCYJaPCTBEHHOM BIIACTH IyTEM MEpe-
BOpPOTa, BOOPYKEHHOTO MATEXA. be3yCIOBHO, OCHOBAaHUEM I BBEJICHUS PEKHMA YPE3BbI-
YallHOTO TOJIOKEHUSI OyAyT PeruoHaIbHBIE U MEKKOH(PECCHOHATbHBIE KOH(MIUKTHI, MACCO-
BbIe OECTHOpPSIKH, 3aXBaT HE3aKOHHBIMU (POPMHUPOBAHUSIMU KaKUX-THOO TOCYIapCTBEHHBIX
00BEKTOB, OJTOKUPOBaHNE UHOPACTPYKTYPHBIX 00BEKTOB, TEPPOPUCTUUECKUE AKTHI U IPYTHE
00CTOATENBCTBA, B CIIyUae €CJIM OHU CO3/Ial0T yrpo3y 0€30MacHOCTH HACEJICHUsI CTPaHBI, Ipe-
MATCTBYIOT HOPMaJIbHOMY (DYHKIIMOHHUPOBAHUIO OPTAHOB TOCYIAPCTBEHHONW M MYHUITUTIAIb-
HOW BJIACTH.

Tak)xke OCHOBaHMSIMU 11 BBEJICHUS B CTPAHE M HA OTJIEJIBHBIX MECTHOCTSAX YpPE3BbI-
YaitHOTO TOJIOKEHHUS OYAyT TEXHOTCHHBIC M MIPUPOHBIE KaTacTpodbl, 0OCTOATEIHCTBA, CBS-
3aHHBIE C KPUTUYECKUM HAPYUICHHEM SKOJOTUHU OKPYKAIOIIEH CPEIbI.

Kpome Toro, B pe3yibpTaTe TEXHOT€HHBIX U MPUPOTHBIX KATACTPO(d, MOTYT OBITH CIIPO-
BOILIMPOBAHBI SMMUIEMHUH U STTU300TUH, KOTOPBIE CaMH 110 ce0€ SBIISIIOTCS JOCTATOYHBIM OCHO-
BaHUEM ISl BBEJCHUSI PEKHUMa YPE3BBIUANHOTO IMOJOKEHUS, MOCKOJBKY MPEACTABISIOT
yrpo3y KU3HH U 37J0POBBIO OOJIBIIOT0 KOJIMUYECTBA YEJIOBEK HA TEPPUTOPUU FOCYAapCTBA MU
OTZIEJIBHBIX €r0 TEPPUTOPUSIX. BBeneHue pexxruma 4pe3BblYailHOTO IOJI0KEHUS B IEPEUnC-
JICHHBIX CITy4asx HEOOXOAMMO JJI MPOBEIECHUSI HEOTIOKHBIX ClacaTeIbHbIX MEPONPUITUN
0 JINKBUJIALIMM YTPO3 HACEJICHUI0 U MUHUMU3ALUHU TTOCIEACTBHM.

B ®enepanbHOM KOHCTUTYLHOHHOM 3aKOHE «(O 4pe3BbIYaHOM IOJIOKEHUU» TOBO-
pUTCSA, YTO LEIb BBEICHHS PEKUMA YPE3BBIUANHOTO MOJIOKEHUSI — HOPMAJIM3alUs CUTyalun
B CTaHE M Ha OTJIETIbHBIX €€ TEPPUTOPUSIX, YCTPaHEHHE YIpo3 O€30MacHOCTHU KHU3HU U 370PO-
BbsI JIUII, HAXOJISAIIUXCS B 30HE TOPAKEHHU I, OKa3aHHWE UM HEOOXOJMMOI TOMOIITH, BOCCTAHOB-
JIEHUE MPaBOIOPSAKA B TOCYIAPCTBE.

Kak Obu10 0TMEUEHO paHee, coliepKaHHe PEeKMMa YPEe3BBIYAHOTO MOJI0KEHUS 3aBU-
CUT OT CUTYalluu M JOJDKHO OBITh COPa3MEPHBIM, T.€. OTBEYAThH LESIM (eepaibHOro BMe-
IIaTEeNLCTBA B CJIOXKUBIIYIOCS HEIITATHYIO CUTYyaluio (eepalibHOTO WM PETMOHAIBHOTO
3HAYEHHUS.

UpesBblyaitHOE MOJI0KEHUE MOKET BBOJIUTHCSA HUCKIIOUUTENHHO C HENBI0 HEOOXOaH-
MO 3alIUTHl MHTEPECOB TPaxJ1aH, OOIIECTBA U TOCYAapCTBA OT YIPO3 BHYTPEHHETO Xapak-
Tepa. be3ycinoBHO, pexuM 4pe3BbIYaiHOTO MMOJ0KEHHS HE CBOJIUTCS TOJIBKO K CUJIOBBIM Me-
TOJAaM pelIeHus] MPOoOJIEeMbI, 3TO BCEr/Ia KOMIUIEKC Mep, HalpaBJICHHBIM Ha CTaOWIN3AIUIO
Ype3BbIYAITHON CUTYAlMH U JIMKBUIALMIO €€ OCIEICTBUIA.

Ucxons u3 nonoxennii @eaepanbHOr0 KOHCTUTYLHOHHOTO 3aKkoHa «O upe3BbIYaitHOM
MOJIOKEHUW», 1EJIb BBEJACHUS pPacCMaTPUBAEMOIO MIPABOBOIO PEXUMA HE OIPAHUYMBAECTCS
CTaOMIM3alMe CUTYalluHd W JIMKBHUJIAIMCH MMOCIEeACTBUNA. BaykHas cocTaBistomas peainsa-
MM BBEJAEHHOI'O PEXXUMa — CO3/IaHUE YCIOBUM, UCKIFOYAOIIUX BO3MOKHOCTh ITOBTOPHOTO
BO3HUKHOBEHHS MOAOOHON cuTyanuu. Pedsb uaeT o KOHTPOIUPYEMBIX SIBICHHSIX, TAKUX KaK
000CTpeHre KPUMUHOTEHHOW OOCTaHOBKH, aHTUTOCYJAAPCTBEHHBIE MSITEXKHU, Pa3HOTO POJa
COLMAJIbHBIE BOJTHEHHS.
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C uenpio cTabmiIM3aly 0OCTAaHOBKU YpPE3BBIYANHON CUTYyallMH CIIELMATBHBIM Opra-
HaM TOCYJapCTBEHHOW BJIACTH MPEAOCTABIISIOTCS JAOMOJHUTEIBHBIC TIOJTHOMOYHS, HO MOTYT
OTPAHWYMBATHCS TTOJIHOMOYHSI OPTaHOB TOCYJApPCTBCHHOW BJIACTH CYOBEKTOB, HA KOTOPBIX
OOBSBIICH PEKUM UPE3BBIUAHOTO MOJIOXKEHHS, a TAKKe, KaK ObIJIO OTMEUYEHO PaHee, MOTYT
OTPAaHMYMBATHCS TPaBa TPAKIAH C IIETBI0 00CCIICUCHUS UX 3aIIUTHI B YCIOBUAX YpE3BhIYAii-
HOUW CHUTYAaIUU.

Bormpoc BBeneHus pexxuma 4pe3BbIYaliHOTO MOJOXKEHHUS B KOKIOM KOHKPETHOM CITy-
gae pemaeTcsi MHIUBUIYITLHO, TPYIHO OTIPEICIIUTh TPaHb, KOT/a YPE3BhIUAHOE TIOJI0KCHUE
JOJKHO OBITh BBEJICHO, a KOTJ]a MOKHO OOOHTHCH TEM IIPABOBBIM HHCTPYMEHTApHUEM, KOTO-
pBIN IpUMEHsieTCsl B OOBIYHBIX ycaoBusx [9, ¢.10]. B HEKOTOPBIX ciydasx MpU CXOXKUX 00-
CTOSITEIILCTBAX MOXET OBITh BBEJICH PEIKUM KOHTPTEPPOPUCTHUYECKOM onepanuu. Hampumep,
B YCIIOBUSAX OOpa30oBaHUs Ha OMPEACICHHBIX TEPPUTOPUIX OaHI(POPMHUPOBAHUMN, CTABSIIHX
CBOCH 1eTbI0 OOPHOY C TOCYMAPCTBEHHBIM PEKUMOM, B TOM YHCIIC C UCIOJIb30BAHUEM TEP-
popa, MOXET OBITh BBEJCH U PEXKHUM YPE3BBIUAHHOTO MOJIOKCHHS, U PEKUM KOHTPTEPPOPH-
CTUYECKOMW OIepaIiuy, Mpu KOTOPOM TaK)Ke MOTYT 3HAYUTEIIPHO OTPAHWYUBATHCS TIpaBa de-
JIOBEKA W TpaXkJTaHWHA ISl 00CCIICYCHHSI 00IIEeCTBA OT BO3HUKIITUX YIPO3 TEPAKTOB.

HesaBucumo oT TOro, kakoi M3 0COOBIX MPABOBBIX PEKUMOB Oy/IET BBEJICH, HYXHO
YETKO IMOHUMATh O0IIIee I BPEMEHHBIX OIPaHUYMTEIILHBIX MEP MPaBUIIO — HACKOJIBKO OBl
HU OBLIU IIMPOKHU TOJUICHCKUE TTOJIHOMOYHS YPE3BbIUAHHOW BJIACTH, STH MOJHOMOYHS HE
JIOJIKHBI BBIXOAUTD 32 MPEAEIbl TOH 17U, paau KOTOPOil 0OBBISETCS HCKITIOUUTEIBHOE TTO0-
noxenwue [10, c. 125].

CymiecTByeT 10CTaTOYHO MHOTO BHJIOB YPE3BBIYAMHBIX CUTYAllMii, OHM MOTYT BbIpa-
&KaThCsl KaK B TOCYJapCTBEHHOM M 0011eCTBEHHOU cepax, Tak U B MPUPOAHBIX, TEXHOT'CH-
HBIX, SKOJIOTHUECKUX KaTtacTpodax. Kaxablii Bu 4pe3BbUAWHON CUTyallUd MOXKET UMETh
CBOM OCOOEHHOCTHU, U 3TO HY>KHO YUYUTHIBATh B TEOPUU U MPAKTUKE MPUMEHEHUS TE€X WU
UHBIX HCKIIIOUUTEIBHBIX MPABOBBIX MEp, 3aTPArvBaloOIIMX MpaBa 4YelIOBEeKa U TpakJIaHHUHA.
MO3KHO BBIACIUTH HEKOTOPbIE OCOOCHHOCTH YPE3BhIUANHBIX CUTYAINI B pa3IMYHBIX chepax.

B cdepe rocynapcTBeHHOTO yripaBieHuUs: OpraHbl TOCYIapCTBEHHOM BJIACTH CyObEeKTa
deneparuy HaJIEKAIIMM 00pa30M HE BBIMOJIHSIIOT CBOU (DYHKIIMH, HE UCTIOTHSIOTCS pellie-
HUS (heepalIbHBIX OPraHOB TOCYIapCTBEHHOM BIACTH, OCYIIECTBIISIIOTCS JCHCTBUS, HATIPAB-
JICHHBIC Ha TIOJIPHIB OCHOB KOHCTUTYIIMOHHOTO CTPOS U TOCYAAPCTBEHHOTO yIIPABICHUSI.

B x03511iCTBEHHO-2KOHOMUYECKOU cpepe pernoHa MpOUCXOIUT HAPYIICHHUE ITATHOTO
(GYHKIIMOHUPOBAHUS OPTaHU3AIUI U IPEINPUATHI, MaCCOBBIE 3a0aCTOBKU, HAPYIIICHHUE JKU3-
HeoOecreueHus1 HaceJIeHHsI — epedou ¢ MOCTaBKaMU MPOTYKTOB MUTAHUs, BOJIbI, DHEPrope-
CypcoB, cOou B paboTe 0OIIECTBEHHOTO TPAHCIIOPTA.

B cdepe o0miecTBEeHHO-MIOMUTUYECKUX OTHOIICHHH BO3MOXKHBI CO3/JaHUE U aKTUBHAS
JeSITENbHOCTh HE3aKOHHBIX OaHA(OPMUPOBAHHM, CEMapaTUCTCKUX OpTaHU3AIlNi, HAIMOHA-
JUCTUYECKHUX M SKCTPEMUCTCKUX PEIUTUO3HBIX TpyTil. Cro/1a 5k€ OTHOCUTCS dCKAIAIUs MEX-
HAIMOHAJIBHBIX U MEXKOH(ECCHOHAIBHBIX KOH(JIMKTOB, KOTJa YYaCTHUKaMU KOH(MIUKTa
OKa3bIBAETCS 3HAYUTEIILHOE KOJIMYECTBO TPaXK/IaH, MPOKUBAIOIINX B PETHOHE.

B cdepe 60pb0BI ¢ TPECTYMTHOCTHIO M OXPaHbI OOIIIECTBEHHOTO MOPSIKAa HAYNHAIOTCS
MacCOBBIE OeCTIOPSAKY, YOUNCTBA U APYTrHe MPECTYIUICHUS, KOTOPhIE OXBATHIBAIOT OIpeE/e-
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JIEHHBIN CyOBEeKT (heliepallii WIH €ro 4acTh; HeA()PEKTUBHOCTH MPABOOXPAHUTEIHHOM Jesi-
TEJILHOCTH Ha OTACIbHBIX TEPPUTOPHULX; YIPO3a KUZHH U 3I0POBBIO TPaXKIaH; 3aXBaT B 3a-
JIO>KHUKY TIPEICTaBUTENIEH BJIACTH U MECTHOT'O CAMOYTIPABJICHUS, a TAK)KE COTPYIHUKOB Tpa-
BOOXPaHUTENbHBIX opranoB [11, c. 33-34].

besycnoBHO, ¢ 1ebI0 IUKBUIAIMH TTOAOOHBIX CUTyallMd HEOOXOAUMO BBEACHUE J10-
CTATOYHO XKECTKUX MEp — PEKUMa YPE3BBIUANHOTO MOJIOKEHHUS.

[TonuMmast BCto 3Ha4UMOCTh BBOJIUMBIX MEP (B YCIOBHUAX YPE3BHIUAMHOTO MTOJIOKEHHUS ),
MIPU KOTOPBIX 3HAYMUTENIBHO, XOTh U BPEMEHHO OTPAHUYMBAIOTCA IpaBa 4eloBeKa, 0COOBIi
WHTEpeC MPECTABIIACT CaM MEXaHU3M MPUHSITHUS PEIICHUS O BBEICHUH MT0I00HOTO pojia pe-
*KuUMOB. Beib TocygapcTBO MOXKET OBITH (hOPMAIIBHO MPABOBBIM U COOTBETCTBYIOIINM BHICO-
KHM CTaHJapTaM MPaBOBOM 3aIIUIIIECHHOCTH HACEJICHUS, HO BCE 9TU (popMabHbBIE paMKu Oy-
YT 3aPOCTO Pa3MbIBAThCS, B CIIydae €CJH JUAEp TOCyAapCcTBa UMEET Phluard BBEACHUS 0CO-
00ro MpaBoOBOIO pexuma B JIt000e BpeMs U Ha 1000 cpok. B Takux ciyuasx mpaBoBasi 3a-
HIUIIIEHHOCTH TPaXKaH CTAHOBUTCS JIMIIb (GUKITHEH, (hopMaTbHO 3aKperieHHON B OCHOBHOM
3aKOHE.

B pazsbIx rocymapcTBax mpeaycMOTPEH CBOM MEXaHW3M BBEJIEHHS YPE3BBIYAMHOTO IO-
JIOKEHUS. DTOT MEXaHU3M 3aBHCUT OT MUCTOPUYECKUX TPAAMIIMNA TOCYAapCTBEHHOTO YIIpaBJie-
HUS, OT MOJIUTUYECKOTO pekuMa, (popmbl mpaBiieHHs U (POPMbI TOCYIAPCTBEHHOTO YCTPOMCTBA.

B Gosnbiieit yacTu rocyjapcTB MpaBoOM BBEACHHS UpPE3BbIYAWHBIX PEKUMOB 001a1aeT
UCIIOJIHUTENIbHAS BJIACTh, TAKOW MOPSAOK MPETyCMOTPEH rOCY1apCTBEHHBIM ITpaBoM Ppan-
uuu, Mcnanuu, Upnanauu, Kananst u CIIA.

B bonrapuu, U3panne u ['epmannn mpaBoM BBEIEHUS PEKMUMA YPE3BBIUANHOIO TOJI0-
xeHus oonanaer [lapnament. HeoO0X0auMo OTMETUTH, YTO B HEKOTOPBIX U3 MEPEUUCIICHHBIX
rocyaapcTB npaBo [lapiaMeHTa Ha BBeleHHE PEKUMA YPE3BbIYAMHOTO MOJIOKEHHS HE a0Co-
JM0THO. Bee 3aBuCcHUT OT BUa upe3BbluaiiHON cuTyanuu. Hanpumep, B ApreHTrHe B ciiydae
CTUXUMHBIX OCICTBHI, a TaK’K€ MacCOBBIX OECHOPSIKOB, KOHTPECC BIPAaBE BBECTU OCATHOE
MIOJIOXKEHUE, B TO KE BPEMS B CIIydae BTOP>KEHHS Ha TEPPUTOPHIO FTOCY1apCTBA MHOCTPAHHOTO
KOHTHUHI'E€HTa OCaJIHOE MOJI0KEHHE BBOJIUTCS YK€ HenocpencTBeHHO [Ipe3nneHTom cTpaHsl,
npu og00peHnH Takoro pemrenus Cenatom [6, ¢. 151].

[Ipencrasnsercs, 4To HaubOJIEE MOAXOIAIIUN ISl TPABOBOTO TOCYIaPCTBA MEXaHU3M
OPUHSTHS PEUICHUS O BBEJIEHHUS 0COOOT0 MPaBOBOTO PEKMMa, BPEMEHHO OIPaHUYUBAIOIIETO
mpaBa rpax<iaH, — BBeJieHue ero [lapmaMeHToM mim ogHON U3 ero manaT. 1o 0oJblIe OTBe-
YaeT MpUHIMIAM JIeMOKpaTuu. KoslernaibHblil ciocod MpUHITHS JAaHHOTO pelIeHus opra-
HOM 3aKOHOJIaTEIHbHON BIACTH XapaKTEPU3YET €ro Kak KpalHIOI HEOOXO0IUMOCTb, KPaitHIOO
Mepy, Ha KOTOPYIO MOIUIO MPAaBOBOE TOCYAapCTBO It o0ecriedeH s 0€30MacHOCTH JIMYHO-
CTH, 00IlleCTBa M TOCY/IapCTBa B YCIOBUAX pealbHBIX yrpo3 [1, c. 26]. Takoi ke Mo3UIHH
npuaepxuBaeTcss MexayHapoausiii KoMuTeT o o0ecriedeHn0 3aKOHOIATEeNbCTBA U MPaB
yenoBeka MexyHapoaHOU accoruaiuu npaBa. Tak, Ha [lapuxckoil koHpepeHIH ObLIO
MIPUHATO pPELIEHHE, COTVIACHO KOTOPOMY OTBETCTBEHHOCTH 33 BBEJICHUE HUCKIIOYUTEIHHOTO
MPaBOBOI'0 PEXHMMa BO3JIArae€TCs Ha 3aKOHOAATENIbHBIA OpraH rocyJapCTBEHHOW BIACTH»

[6, c. 151].



BECTHHUK BOCTOYHO-CUBHUPCKOI'O MHCTUTYTA MB/] POCCUUN
53

Henb3s HE oTMeTHUTH M c1abble CTOPOHBI 03BYUYCHHOM BHIIIE TTO3UITUH. 3aKOHO1aTE b~
Has BJIaCTh HE BCETJa MOXKET ONEPATUBHO MPHUHSITH PEIICHUE, TOCKOJIBKY UMEET MECTO ILTIO-
paJii3M MHEHHUM U IPOLEYPHbIE MEXaHU3MbBI MOTYT JOCTaTOYHO CUJIBHO 3aTSATUBATh BpEeMs,
KOTOPOTO OYE€Hb MAJIO B AKCTPEHHOM JIJIsI CTPAHbI CUTYaIIUH.

Y UCTIOTHUTENBLHOU BIACTH WM TJIABBI TOCY1apCTBa, HE BXOAIIEIO HU B OJIHY U3 BET-
BEH BJIACTH, €CTh B 3TUX BOMPOCAX 3HAYUTEIIbHBIE ITIpeuMyIIecTBa. IMEHHO TOATOMY MHOTHE
rocyJlapCcTBa BO3JIaratoT MOJHOMOYMS IO BBEJACHHUIO PACCMaTPHUBAEMBIX PEKUMOB UMEHHO
IJ1aBOM TOCyAapCTBa WIIM UCTIOJIHUTENIBHOM BiacThio. Ho, Kak oTMedanock paHee, JeJerupo-
BaHHUE TaKUX MOJHOMOYHU MCIOJHUTEILHON BJIACTU WM TJIaBE TOCY1apCTBa MO3BOJISIET CO-
CPEJIOTOUUTH B OJIHUX pyKax WJIM pyKax IPYyMIIbl JIUI] JOCTATOYHO IIUPOKHE MOJTHOMOYHS Ha
OCHOBE X ¢ pemieHus. CuyuTaeM, 4To Ipy ONPEASTICHHBIX YCIOBUAX 3TO MOXKET IPUBECTH
K (OPMHPOBAHUIO AHTHUACMOKPATHYECKOTO IOJIUTHYECKOTO pekuMa. MIMEHHO mo3Tomy B
OOJIBIIIMHCTBE CTPaH MPEIYCMOTPEH MHCTUTYT MapJIaMEHTCKOIO0 KOHTPOJS HaJl OpraHaMu
rOCyIapCTBEHHOM BJIACTH, HAJACICHHBIMH YPE3BhIYANHBIMU (MCKIIFOYNTEIBHBIMH) ITOJTHOMO-
yussMu. O4eHb BaXKHO, YTOOBI B YCIIOBUSAX YPE3BBIUAMHON CUTYAIIMH IIPH BBEJACHHH, a TAKXKE
MIPY pean3aIuy IPaBOBOTO PEKMMa YPE3BBIYAMHOTO TOJIOKEHHS Y€TKO OblJIa OpraHu30BaHa
CHUCTEMa CJCP>KEK U TPOTUBOBECOB.

KoneuHo, 3akoHOAaTeNbHAS BJIACTh HE JOJDKHA CO3/1aBaTh MPEIMATCTBUS UCIOTHUTEIb-
HOU TIPY JTUKBHUIAIMHA TTOCIICICTBUN, IIPUYHH, YCIIOBUM YPE3BBIYANHON CUTYallUH, HO Y HEE 10JI-
JKEH OCTaBaThCSl phIYar BO3JCUCTBUS HA OPraHbl MCIIOJIHUTEJIBHOM BJIACTH C BBITEKAKOMIEH OT-
BETCTBEHHOCTBIO, O KOTOPOM TOBOpUJIOCh paHee. OpraHbl 3aKOHOAATEIIBHOM BJIACTH JIOJDKHBI
OBITH HAJCIICHBI MPABOM BIIMATH HA 00BEM ITOJIHOMOYMM TJIaBbI MCITOJIHUTEILHOM BIIACTH WJIN
rI1aBbl rocynapcTBa. Ecim riaBa rocygapcrsa (TJ1aBa MCIOJHHUTEILHOM BIIACTH) YIIOJIHOMOYCH
BBOJUTH YPE3BBIUANHOE IMOJOXKEHUE, TO 3aKOHOAATEIbHAsI BJIACTh JOJDKHA IMPOBEPUTH 3aKOH-
HOCTh M1 000CHOBAHHOCTb TAKOT'0 PEIISHUS M B ITOCIICIYIOIIEM ITPU3HATh HEOOXOAUMOCTh TAKOTO
pelIeHns U 0JI00pUTh JIMOO OTMEHUTH BBEJCHHBIM PEXKMM. BOIpoc NHIIb B TOM, KaKoe BpeMs
JOJKHO OBITh YCTAHOBJICHO IS IIPOBEPKH PEIICHUS O BBEACHUS YPE3BHIUAHOTO TOJIOKCHHS
KaKoe OOJIBIIIMHCTBO MOJKET YTBEPAUTH MJIM OTMCHHUTH PEIIICHHE IJIaBbl TOCYAapCTBa O BBEICHUE
YKa3aHHOTO PEKUMA.

Hy»XHO OTMETUTB, YTO B KOHCTUTYLIMOHHO-IIPABOBOM MEXAaHU3ME BBEIACHUS YPE3BbI-
YaiiHOTO TMoJjiokeHusl B Poccuiickoit deiepaini yu4TEHbI BCE ONMCAHHBIE BBIIIE HIOAHCHI. U
IIPaBO BBEJICHUS YPE3BBIYAMHOTO MMOJIOKEHUS IJTAaBOM rOCYy1apCTBA U BO3MOKHOCTh OTMEHUTh
WIIN yTBepauTh pemienue [Ipesunenta PO o BBeaeHNM yKa3aHHOTO 0COOOr0 IMPaBOBOrO pe-
’KMa B CPOK He OoJiee 72 4acos.

[ToaBonast UTOT, HY’)KHO OTMETHUTh, YTO COBPEMEHHBIC PEaTMU THUKTYIOT HEOOXOIMMOCTh
3aKpEIUICHUSI B KOHCTUTYLIMOHHOM ITpaB€ Ka)KJ0T0 IOCyJIapCTBa BO3MOKHOCTh BBEJICHHUS
YpE3BBIYAHOTO TOJIOKeHUA. Hanbomee panroHaaIbHBIM MEXaHU3M HaM BHUIUTCS B IMOPSIKE
BBEJICHHUS 0COOBIX ITPAaBOBBIX PEKUMOB B Poccuiickoii demepalyiu, Koraa riaBa rocyaapcraa
MPUHUMAET PEIICHUE O BBEICHUH PEKUMA, a 3aKOHOJIATEIbHBIN OpraH MOXET B YCTAHOBJICH-
HBIE CPOKH OJ00PUTH WJIM OTMEHUTD IIPUHATOE IJ1aBOM rocyaapcTBa pemnieHue. OrpaHudeHus
MpaB, BBOJUMBIE IIPU PEKUME YPE3BBIUANHOIO MOJIOKEHHUS, JOJKHBI HOCUTh BPEMEHHBIN Xa-
pakTep M, €I 3TO HE IPETYCMOTPEHO 3aKOHOIaTEIILHO, TO €CTh yIpo3a GOpMHUPOBAHUS, TPU
ONPEJICIICHHBIX YCIOBUAX, AHTUIEMOKPATUUECKOTO MTOJTUTHYECKOTO peKUMA.

B Hacrosiee BpeMsi ToCy1apCTBEHHO-IIPABOBOM MHCTUTYT YPE3BBIYAHOIO TOJI0KEHUS
— BKHEHIINI MeXaHNU3M 00ecTiedeHus 00IIeCTBEHHON 0€30MacCHOCTH FOCYAapCTBa B YCIOBHAX



BECTHHK BOCTOYHO-CUBMPCKOT'O MHCTUTYTA MBJ] POCCUA
54

CEpPbE3HBIX BHYTPEHHUX YTPO3 OE30MaCHOCTH C YETKO 0003HAYCHHBIMU ITPABOBBIMU IPAHUIIAMH.
BBenenue paccmarpuBaeMoOro mpaBOBOTO PEXHMMa BO3MOXKHO JIUIIb MPU YCIOBHHM PEaTbHOM
YIPO3bl U B pAMKaX YCTAaHOBJICHHBIX TOCY/IapPCTBOM I'PaHUII BO BPEMEHHU U mpocTpancTse. Hemo-
CTaTOYHO MPOTyMAHHBIN MEXaHU3M BBEJCHUSI U PeATU3aIlil PEKUMA YpE3BBIYAHOTO TIOJI0XKE-
HUSI HECET B cebe yrpo3y MacCOBBIX HApYIICHUM TpaB 4YeIoBeKa U POPMHUPOBAHUS aHTHAEMO-
KpaTH4YECKOTO MOJIMTUIECKOTO pexnma. JIroOble 3MEHEHHs M HOBIIIECTBA B OCHOBAHUSIX BBEIE-
HUSL, TIOPSIZIKE peaTu3allii pacCMaTpUBAEMOT0 PEXKUMa JOIHKHBI ObITh TIIATELHO 00 TyMaHbI 1
COOTBETCTBOBATh KaK MEXyHAPOIHBIM CTaHAAPTaM, TaK U IOKTPUHATBHBIM OCHOBAM CHCTEMBI
CIEPXKEK U TPOTUBOBECOB B TIPABOBOM T'OCYIapPCTBE.
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BBeneHue: cTaThs MOCBsIICHA MPOOIeMaM OTTPaHUYCHUSI CAMOBOJIBHOTO OCTaBIICHUS
YacTu WU MecTa ciiyx)O0bl (cTathbs 337 YromoBHoro kojaekca Poccuiickoit deneparun) oT
CMEXHBIX COCTaBOB MpecTyIuieHui. [IpoBeneH aHanu3 KBaTU(PUITUPYIOMIMX MPU3HAKOB Mpe-
CTYIUICHHH, YMBICJIa BHHOBHOTO JIUIIA, 1IN YKIIOHEHHUS OT MIPOXOXKICHHS BOCHHOM CITY>KOBI.
[Ipennaraercs BHeCTH u3MeHeHus B aucno3unuio 4.4 ¢1.337 YK P® u ycTaHOBUTH MaKCH-
MaJIbHBIN CPOK HaXOXCHHUS BHE BOMHCKOW YaCTH WM MecTa cy>k0b1 90 mHel.

MarepuaJjibl 1 MeTOAbI: HOPMAaTUBHYIO OCHOBY MCCJIEIOBaHUS 00Pa3yIOT MOJ0KECHUS
Koncrutyumun Poccuiickoit deaepaiiiu, yroJoBHOE 3aKOHOIATEIbCTBO, MaTepUalibl Cyae0-
HOM MPAKTUKH, PETIAMEHTUPYIOLIME OTBETCTBEHHOCTh 3a CAMOBOJIbHOE OCTABJICHUE YACTH
WJIM MecTa CITy»O0bI, pa3bsicHenus [ Ineayma Bepxosroro Cyma Poccutickoit @enepanmu. Me-
TOOJIOTHYECKYI0 OCHOBY HCCJICIOBaHHUSI COCTABJISIOT BCEOOIINE METOJbI TIO3HAHUS MPaBO-
BOW M COIMAJIBHOM pEaJbHOCTH: JIOTUYECKUE METO/bl aHaIN3a, CUHTE3a, JSAYKIIUU, UHAYK-
1M, cpaBHeHUs. K HCToNb3yeMbIM clielMaIbHBIM (YaCTHOHAYYHBIM) METOIaM MOYKHO OTHE-
CTU METOJ IOPUANYECKON T€pPMEHEBTUKH, CPABHUTEIHLHO-TIPABOBON METO/I, Pa3JIMYHbIE Me-
TOJIbl TOJIKOBaHUS MPaBA.

Pe3yabTaThl HCCIEIOBAHUSA: TIO3BOJISIOT BBISIBUTH OTIPAaHUYEHUS CAMOBOJIBLHOIO
OCTaBJICHHUS YaCTH WJIM MECTa CIY>KOBI OT CMEKHBIX COCTABOB IPECTYILICHUIA.

BoiBoaBI M 3aKJII0OYEHHS: ICJILIO CAMOBOJBHOI'O OCTaBJICHUS YacTH WM MeECTa
CITY>KOBI B OTJIUYHE OT CMEKHBIX COCTABOB SIBJISICTCS BPEMEHHOE YKIIOHEHHUE OT HCIIOJTHEHUS
00s13aHHOCTEH IO TIPOXOXKICHUIO BOEHHOM Ciy»)ObI. [IpecTyrienne, mpeaycMOTPEHHOE CT.
337 YK P®, uMeeT 1ONOJHUTEIbHBIN 00BEKT — OCTaBJICHUE YaCTH MM MeCTa CITy>KObI BOCH-
HOCTY KallliM, OTOBIBAIOIITUM HaKa3aHWEe B JUCITUIUTMHAPHOW BOMHCKOM YyacTh. Takxke B AHC-
no3utuu cT. 337 YK PO naercs yka3aHue Ha OCTaBJICHUE YAaCTH UM MECTa CITy>KOBbI, a TaKKe
HEesSBKY 0€3 yBaKUTEIbHBIX MpUYnH. Kpome Toro, mpeaiaraercss BHECTH U3MEHEHUS B 4.4 CT.
337 YK P® nyTem ycTaHOBJIEHUS MaKCHMAJIbHOTO CpOKa MPeObIBAaHUSI BHE PACIIONOKEHUS
BOMHCKOM YaCcTH WM MeCTa CITy>KObI CpoKoMm J10 90 THEH.
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DELIMITATION OF UNAUTHORIZED ABANDONMENT OF A UNIT OR PLACE
OF SERVICE FROM RELATED ELEMENT OF CRIMES

Elena A. Bodrova
A postgraduate student. Department of Criminal Law and Criminology, Institute of Justice.
Baikal State University, Russian Federation, Irkutsk, elenabodrova90@mail.ru

Inroduction: The scientific article is devoted to the problem a delimitation of unau-
thorized abandonment of a unit (art. 337 of the Criminal Code of the Russian Federation) or
place service from related offences. Conduct an analysis of the qualifying sings of crimes, the
intent of the perpetrator, purpose of evading military service.

It is proposed to make changes to the disposition part 4 article 337 of the Criminal
Code of the Russian Federation, establish a maximum period of stay outside a military unit
or place of service for up to 90 days.

Materials and methods: the normative basis of the research is formed by provisions
of the Constitution of the Russian Federation, criminal law, judicial practice materials regu-
lating liability for unauthorized abandonment of a unit or place service, explanations of the
Plenum of the Supreme Court of the Russian Federation. The methodological basis of the
study is universal methods of cognition of legal and social reality: logical methods of analysis,
synthesis, deduction, induction, comparison. The special methods used include the method of
legal hermeneutics, comparative legal methods, different methods of interpreting the law.

The results of the study: reveal a delimitation of unauthorized abandonment of a unit
or place of service from related offences.

Findings and Conclusions: The purpose of unauthorized abandonment of a unit or
place of service a difference from related offences is a temporary evasion from performance
of duties for military service. The crime provided for by article 337 of the Criminal Code of
the Russian Federation has an additional object- abandonment of a unit or place of service by
a serviceman serving a sentence in a disciplinary military unit. Also, in the disposition of
article 337 of the Criminal Code of the Russian Federation, an indication is given to abandon-
ment the unit or place of service, as well as failure to appear without good reason. In addition,
it is proposed to make changes to the disposition part 4 article 337 of the Criminal Code of
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the Russian Federation, establish a maximum period of stay outside a military unit or place
of service for up to 90 days.

Keywords: unauthorized abandonment of a unit or place of service, serviceman, crim-
inal liability, desertion, evasion of service, a set of difficult circumstances, good reason, emer-
gency, disease simulation, qualifying sings, special subject.
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[Ipectymnienusi, coBepiiiaeMble MPOTHUB BOGHHOU CITyKObI, HECYT B ce0€ TOBBIIICHHYIO
00I1IeCTBEHHYIO OMACHOCTh M3-3a MOCATATEIHCTBA HA BOCHHYIO 0€30MacHOCTh TOCYAapCTBa,
€ro CYBEpCHHUTET.

OTBETCTBEHHOCTH 3a OCTABJICHUE YACTH WJIM MECTa CIIY>KObI BIIepBbIC Oblla BBEJCHA B
nepuoa depanbckoit Pesomonuu 1917 ropa.

3aKOHOIATENHCTBOM TOCIEPEBOMIOIIMOHHON Poccun Obuta mpeaycMoTpeHa YyroJioBHAs
OTBETCTBEHHOCTH 32 YKJIIOHEHHUE OT HECEHUS CITyKObI, KaK B MUPHOE, TaK U B BOCHHOE BPEMsI.

CoBpeMeHHBIM YTOJIOBHBIM 3aKOHOJIATEILCTBOM MPEAyCMOTPEHAa OTBETCTBEHHOCTH
JIMIIb 33 IPECTYIUICHUS], COBEPIIAEMbIE B MUPHOE BpeMs. YKa3aHHasi OTBETCTBEHHOCTh 3a-
kperieHa B cT. 331 YK PO.

OnHUM 13 caMbIX 4aCTO COBEPIIAEMBIX BOCHHOCTYKAIIUMHU MPECTYIJIEHUN TPOTUB BO-
€HHOM CITy>KOBI SIBJISIETCSI CAMOBOJILHOE OCTAaBJICHHE BOCHHOCIYXAIlUM YacTH WJIM MecTa
CITY)KOBI.

CaMOBOJIbHOE OCTaBJIEHUE YaCTH WJIK MECTa CITyKObI BJI€UeT 3a COOOW YTrOoJIOBHYIO OT-
BETCTBEHHOCTh BOCHHOCTY KAIIINX, MPEeTyCMOTpeHHY1o cT. 337 YK PO.

PaccmaTtpuBaeMoe mpecTymiieHHe, UMEET CIOXKHYI0 OPUAUYECKYIO MPUPONLY, B pe-
3yJbTaTe YEro BO3HUKAET HEOOXOAMMOCHh B OTTPAHUYEHUHU €T0 OT CMEKHBIX COCTAaBOB Ipe-
ctyminenuil. Hanbonee cX0kuM 10 COCTaBy MPECTYIMHBIM JICSTHUEM SBIISIETCS I€3€PTUPCTBO —
CaMOBOJILHOE OCTaBJIEHUE YaCTH WJIM MECTa CITY>KOBI, C LIEJbI0 YKIOHEHUS OT MPOXOXKICHUS
BOEHHOM CITy’KOBbI!, a TaKKe YKIOHEHUE OT HCHIONHEHHUS 00A3aHHOCTEH BOCHHOM CITyKOBI ITy-
TEM CHMYJISIHMU OOJIE3HH MIIM HHBIMH CIIOCOOamMu?,

B coorBerctBuu ¢ IlocranoBnenuem BepxoBHoro cyaa Poccuiickorn @denepanuu ot
03.04.2008 1. Ne 3 «O mpakTHKe pacCMOTPEHHUsS CylaMH YTOJIOBHBIX el 00 YKIOHEHUH OT
MpHU3bIBa HA BOCHHYIO CIIYKOy U OT IMPOXOXKICHHUSI BOCHHOW UM aTbTEPHATUBHOMN Ipa)IaH-
CKOM CIIy)ObD» OTBETCTBEHHOCTH 10 cTaThsiM 337, 338 u 339 YK P® nactynaer 3a ykioHe-
HUE BOCHHOCTY>KAIIero OT HMCIOJHEHHUS O00S3aHHOCTEH BOECHHOM CIYKOBI, COBEPIIEHHOE
JUIIb YKa3aHHBIMU B JUCHO3MUIIMAX 3THX cTaTel crocobaMu (CaMOBOJIBHOE OCTaBJICHHUE Ya-
CTH WJIH MECTa CITy>KObI, HESIBKa B CPOK 0€3 yBaXXUTEIbHBIX MPUYHUH HA CITYKOY, CUMYJIISIIUS

! Vronosnsiit konekc Poccuiickoii ®enepaimu : Gesep. 3akoH ot 13 mions 1996 r. Ne 63-03
/I Cobpanue 3akonoaarenbcTBa PD. 1996. Ne 25. Ct. 2954.
2 TaMm xe.



BECTHHUK BOCTOYHO-CUBHUPCKOI'O MHCTUTYTA MB/] POCCUUN
59

00JIe3HH, MPUUUHEHHE ceOe KaKoro-In00 MOBPEXACHUS (WICHOBPEIUTEIHCTBO), TOAJIOT J10-
KYMEHTOB WM MHOM 0OMaH)®.

B cootBercTBUM ¢ OOLIENPUHATHIMU MIPABUIAMH PAa3TPaHUUYEHHs] COCTABOB MPECTYILIE-
HUSI, HEOOXOMMO CHayaja ONpPENEIUTh HEMOCPEICTBEHHbIE OOBEKTHI — OOLIECTBEHHBIE OTHO-
IICHUsI, TIPOTHB KOTOPBIX HAITPABJICHO MPECTYIHOE MOCATaTeNILCTBO [ 1, C. 54].

JlaHHbIE COCTaBBI MPECTYIUICHUH UMEIOT 00N 0OBEKT — ATO MOPSATOK MTPOXOXKICHHS
BOEHHOM CITyKOBI.

OpnHako npecTynHoe AesHue, mpenycMoTpeHHoe 4. 2 cT. 337 YK P®, umeer nomnosn-
HUTEIbHBIA 00BEKT — UCIIOJIHEHUE TIPABOCY IUS, KOTOPBIM MOpa3yMeBaeT o coO00i OCTaB-
JIEHUE YaCTU WJIM MECTa CIY>KObl BOEHHOCITY>KAIlllUM, OTOBIBAIOLIUM HaKa3aHHUE B TUCLHUILIH-
HapHON BOMHCKOW YaCTH.

PaccMarpuBasi 0ObEKTUBHYIO CTOPOHY YKa3aHHBIX MPECTYIUICHHUH, HEOOXOIUMO TO-
HUMATh, YTO 3TO IPOLECC, MPOTEKAIOLIUI B IPOCTPAHCTBE U BPEMEHHU.

B mucnoszunusax cr. 337 — 338 YK P® nocneactBus HE yka3aHbl, a 3HAUUT, 3TU CO-
CTaBBbI SBISIOTCS (hopManbHBIMH [2, C. 55].

IOpuandeckuM MOMEHTOM OKOHYAHHMS TAaHHBIX COCTABOB OYJIET SBJISITHCS MOMEHT He-
SIBKU WJIM CAaMOBOJIBHOTO YOBITHS U3 PACIONOKEHHs] BOGHHON yacTu. OAHAKO JJIsl CAMOBOJIb-
HOTO OCTaBJICHHS YaCTU WJIK MECTa CIyKObI (PAKTHIECKUM MOMEHTOM OKOHYAHUS MPECTYTI-
JeHus: OYIET SIBISTHCS MPUOBITHE BOCHHOCTYXKAIIETO B BOCHHYIO KOMEHIATypy rapHU30HA
7100 BOCHHBIHN CJIEICTBEHHBIN OT/EN U COODIeHHe 0 cede, Kak 0 BOEHHOCTY KalleM, caMo-
BOJIbHO MOKHHYBILIEM PacHoJIOKeHHE BOCHHOM YacTH WJIM MecTo ciykObl. BoeHHoOCTyXa-
1K€, COBEPILIUBIINE AE3EPTUPCTBO JOOPOBOJIBHO, O ceOe HE 3asBISAIOT, TaK KaK MpPeciaeayoT
1eJIb TIOJTHOTO YKJIOHEHUS OT UCIIOJIHEHUS BOCHHBIX 00S3aHHOCTEN U 3a/1epKUBAIOTCS Opra-
HaMHU BOCHHOI'O YIIPaBJICHUS.

B nucno3unusx Belieyka3aHHbIX cTaTell 00bEKTUBHAS CTOPOHA BBHIPAXKAETCS B OCTaB-
JICHUW BOMHCKOM YaCTH WJIM MECTa CIIy>KObI, YTO 3a4acTyIO BBI3bIBAET 3aTPYAHEHHUS IIPU pa3-
I'PaHUYEHUH TaHHBIX COCTaBOB MPABOIPUMEHHUTEIIEM.

CyOBeKkTHBHas CTOpPOHA IIPECTYIUICHUs], TpeaycMoTpeHHOoTOo cT. 338 YK P®, BBIpaka-
€TCsl B YMBICJIE BOGHHOCIIYKAILIETO Ha MOJIHOE YKIIOHEHHE OT IMPOXO0KIACHUSI CITYKOBI.

Bwmecte ¢ Tem caMOBOJIbHOE OCTaBJIEHME BOMHCKON YacTH WJIM MECTa CIY>KOBI Mpeli-
noJiaraet moj coooi BpeMeHHOE YKJIIOHEHUE OT UCTIOJTHEHUSI BOMHCKUX 00513aHHOCTEH U Bpe-
MEHHOE€ OTCYTCTBUE B BOMHCKOM YaCTH WJIM MECTE CIIYKOBbI, TO JJIs I€3epTUPCTBA BasKHA caMa
IEJIb — 3TO TIOJTHOE YKJIIOHEHHUE OT MPOXO0KIEHUSI BOGHHOH CITy>KOBI, BHE 3aBUCUMOCTH OT Bpe-
MEHH OTCYTCTBHS Ha MECTE CITyXkKOBI%,

OpnHako B MPaKTHYECKOW NEATEIHHOCTU Yy MPABOMPUMEHHUTENS HEPEAKO BO3HUKAIOT
3aTpy/IHEHHUs, KOTOpPbIE CBSI3aHBI C NMPABWILHOM KBadu(UKaluel JaHHBIX COCTaBOB, OCHOB-
HBIM OTJIMYMEM KOTOPBIX SIBIISIETCS BPEMSI OCTABIICHUS CITYKOBI.

OCHOBHBIM KpUTEPHEM CAaMOBOJBHOTO OCTABIICHUS YaCTH MIIM MECTa CIIyKObI sIBJIS-
€TCsl CPOK OTCYTCTBUSI BHE PACIONIOKEHUS BOCHHOM YacTu Ui MecTa ciry)0bl. Cpok B JaH-
HOM CITy4ae UCUUCISETCS CYyTKaMH U MecsiiaMu. [Ipu ’ToM CpoK HaYMHAET UCUUCIISITH C Yaca

! O npakTuke paccMOTpeHus CyIaMU yrOJOBHBIX JIEN 00 YKIOHEHHH OT IIPH3bIBA HA BOCHHYIO
CITy’k0y M OT IPOXOKJCHNUS BOCHHOM MM albTePHATUBHOMN I'pakIaHCKOM ciy»kObl: [locTaHoBIEHNE
ITnenyma Bepxosnoro cyaa P® ot 03 anp. 2008 r.Ne 3 // Poccuiickas razera. 2008. Ne 4633.

2 O mpakTHKe PACCMOTPEHHS CyIaMHU YTOJIOBHBIX JIEN 00 YKIOHEHHH OT IIPH3bIBA HA BOCHHYIO
CITy>k0y M OT IPOXOKJICHHUSI BOCHHOM WJIN allbTepHATUBHOM Ipak1aHCKOM ciy»k0bI : [TocTaHOBIEHHE
[Inenyma Bepxosnoro cyaa P® ot 03 anpens 2008 r. Ne 3 // Poccuiickas razera.2008. Ne 4633.
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yOBITHS JINOO C Yaca HESIBKH, CIIEYIOIIEr0 3a yCTaHOBJIEHHBIM BpeMeHEM sIBKH. OKOHYaHHEM
ABJISIETCS 3a/iepKaHKe TMOO0 MPUOBITHE BOEHHOCIYKAILIETO B OPraHbl BOEHHOTO YIIPaBJICHHUS.
Cpok ucumcisgercs KajaeHIapHbIM MECSLEM, TO €CTh B pacdeT He OepETCs KOJMYECTBO THEN
B MeCsIEe, HAIIPUMEP, MECIYHBIN CPOK, HAYABIIHUICS C 5-T0 Masi, OKAHYUBAETCS S5-TO UIOHS.

YTosI0BHAsI OTBETCTBEHHOCTH 3a J€3€PTUPCTBO HACTYIIAET HE3aBUCHMO OT CpOKa IIpe-
OBIBaHMSI BHE PACIOJIOKEHHSI BOCHHOM YaCTH WJIM MECTa CITYKOBbI.

Kpowme toro, 4. 4 ct. 337 YK P® npenycMarpuBaeT OTBETCTBEHHOCTD 33 OCTABIICHHE
YacTH BOCHHOCITYKaIllUMHU CPOYHON M KOHTPAKTHOM CITy>KOBI CBBIIIE OJHOTO MECSIIA.

Bmecte ¢ TeM B IMCNO3MIMK YKAa3aHHOW YacTH CTaTbU OTCYTCTBYET MaKCHMaJbHOE
BpeMsi OCTaBJIEHHE YaCTH, TO €CTh BEpXHUI MOpPOTr BpeMeHU. B cBsi3U ¢ 3TUM BO3HUKAIOT 3a-
TPYJAHEHUS B IPaBUIbHOM KBaNM(UKALIMK JAHHOTO MPECTYIUICHUS, TaK KaK CPOK OCTaBIICHUS
YacTH MOXET OBbITh OT OJTHOTO MecCsIa 10 HECKOJIBKUX JIET.

B kaudectBe npumepa paccMOTpUM MaTepHualbl Aeia, BO30YKIEHHOTO BOCHHBIM CJIE]I-
CTBEHHBIM OTJI€JIOM rapHU30Ha. Tak, BOEHHOCITYKal[uil KOHTpakTHOM ciryxk0b1 b. 13.06.2017
rojia He SIBUJICS B YCTaHOBJICHHOE PETJIAMEHTOM BPeMsl U IPOBOAMII BPEMSI IO COOCTBEHHOMY
ycMOTpeHnto. BoeHHocmyxamuii b. siBuiics B komeHaarypy rapausona 27.09.2021 roga u
3asiBUJI O ceOe Kak O BOEHHOCIY:KaIlleM, CAMOBOJIbHO OCTAaBUBILIMM BOMHCKYIO YacCTh.

Jlymaetcs, 4TO B CBSI3U C 3TUM, CYIIECTBYET HEOOXOIMMOCTh BHECTH U3MEHEHHUS B Y.
4 ct. 337 YK PO 1 ycTaHOBUTH MaKCUMaJIbHOE BpeMs TPeObIBaHUSI BOCHHOCTY KAIIero KOH-
TPAKTHOM M CPOUHOI CIIyKObI BHE PACTIONOXKEHUS BOMHCKON YaCTH WUJIM MeCTa CITy>KObI cpo-
koM 110 90 mHel.

OTnuuuTeIHLHBIM MOMEHTOM siBIIsieTCsl yka3zaHue B cT. 337 YK P® na cioco6sI coBep-
IIEHUSI IPECTYIUICHUS: IPU YBOJIBHEHUHU W3 YaCTH, IPU Ha3HAUEHUH, NIEPEBOJIE, BO3Bpallle-
HUM M3 KOMaHIMPOBKH, OTIyCKAa MJIM MEIULMHCKON opranuzanuu’. B mucnosuumu cr. 338
YK P® takoe ykazaHue OTCyTCTBYET.

Taxxe OIHUM M3 OTJIMYNTEIBHBIX NPU3HAKOB SIBJISETCS YKAa3aHUE B JUCIIO3ULIMM CT.
337 YK PO u nuddepenunanns HakazaHus B 3aBUCUMOCTH OT CHEIUAIBHOIO CyOBhEKTa —
BOCHHOCIY>KAIIETo MO MPU3bIBY JTUOO MO KOHTPAKTY.

Bwmecte ¢ Tem aucnosunius ct. 338 YK PO yka3piBaeT Ha crieliMaIbHBINA CYOBEKT «BO-
E€HHOCITY’Kalue» B 00IIeM CMBICIIe, He TIOJpa3Aeliss X Ha KaTETOPHH.

[Ipu paccMoTpeHUU HaHHBIX CTaThEe MOXKET BO3HHKHYTH OIIMOOYHOE CYXKIEHUE B
TOM, UYTO CYOBEKThI JAHHBIX MPECTYIUICHUI HE COBMA/IAIOT.

Cormacto 4. 1 ct. 331 YK P® cyObekTamMu npecTyIIeHUH MPOTUB BOCHHOM CITYKOBI
MOTYT OBITh BOGHHOCITY>KAIl[e KOHTPAKTHOM CITY>KOBI, BOGHHOCITYKAIIlE CPOYHOU CITYKOBI,
a TaKXke rpakJaHe BO BpeMsl MPOXO0XKICHUS UMUA BOEHHBIX COOpPOB.

[Ipu caMOBOJIBHOM OCTaBJIEHUU YACTHU UM MECTa CITY>KObI JTA€TCsl YETKOE YKa3aHHe Ha
CHEIHAIbHBIN CyOBEKT, MPEANOIaraeTcs, YTo Tpaxaane BO BpeMsl MPOXOXKIEHUS UM BOCH-
HBIX COOPOB K TaKOBBIM HE OTHOCSTCS. [Ipu 3TOM 1€3epTHUPCTBO MOMKET COBEPIIHUTD JTHOOOU
U3 BBIIIEYKa3aHHBIX CyOBEKTOB, MpenycMOTpeHHbIX cTaTtheil 331 YK PO.

Onnako B coorBeTcTBUU ¢ [locranoBnennem [Inenyma BepxoBHoro cyna Poccuiickoit
®epneparuu ot 03.04.2008 roga Ne 3 «O npakTuke pacCMOTPEHHUS CyJaMU YTOJIOBHBIX A€
00 YKJIOHEHUH OT NMPU3bIBA HA BOCHHYIO CIIy’K0y U OT MPOXOXKICHHSI BOCHHOM WJIU ajbTepHa-

! Vronosnsiit konexc Poccuiickoit ®enepanuu : denep.3akon ot 13 mons 1996 r. Ne 63-03
/I Cobpanue 3akonoaarenscTBa PD. 1996. Ne 25. Ct. 2954.
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TUBHOM IPa’kJaHCKOM CITy’KObD» OTBETCTBEHHOCTH 10 cTaThsM 337, 338 HECYT BOEHHOCITyXa-
IIMEe CPOYHOU CIY>KOBI, BOEHHOCIY)KAIllU€ KOHTPAKTHOM CIIy>)KObI, a Takke TpaxklaHe BO
BpEMSI IPOXOKICHHUS MMH BOEHHBIX cO0poBL.

Kpome Toro, mo MHEHHIO HEKOTOPBIX aBTOPOB, B yacTHOCTH X.M. AXMeTmnHa, «B 1e-
JSX €IMHOOOPa3HOro perieHus Borpoca 00 yroJloBHOM OTBETCTBEHHOCTH 3a YKJIOHEHHE OT
BOCHHOM CITyKObI, HE3aBUCUMO OT CIIoco0a ero coBepIieHus, ciaeaobaio 0wl cT. 337 YK PO
JOTIONIHUTh YacTblO, MPEAYCMaTPUBAIOLEH OTBETCTBEHHOCTh 32 CaMOBOJIBHOE OCTAaBJICHHE
YacTH WJIM MECTa CITyObl IpaXkJ1aHaMHU, MPeObIBAIOIMMU B 3a11ace, BO BpeMs [IPOXO0KIECHUS
HMMH BOCHHBIX cOOpoB» [3, C. 5].

Hepenko Ha mpakTHKe BO3HUKAIOT CIy4yau, KOT/1a BOGHHOCTY KAIIHi 10 MpU3bIBY JHM00
M0 KOHTPAKTY, CAMOBOJIbHO OCTABUBIIMI MECTO CIIy>KOBbI, B IEPUOJI IPEIBAPUTEIILHOTO ClIE-
CTBUS OTCITYKWJI YCTAaHOBJIEHHBIE 3aKOHOM CPOKHM BOCHHOM ciy:k0bl [4, C. 348]. HecmoTps Ha
3TO, BOGHHOCITY>KaIllUi OyJIeT MPUBJIEYEH K YTOJOBHOW OTBETCTBEHHOCTH B CBSI3U C TEM, UTO
COBEPIII MPECTYIUICHUE B TIEPUO/] TPOXOKICHUS BOCHHOU CITY>KObl. AHAJIOTUYHBIN TTOIXO0]
WCIIOJIb3YETCA MPYU MPUBIIEYEHNUHU K YTOJIOBHOM OTBETCTBEHHOCTH 1O CT.CT. 337, 338 YK P®.

Kacasicb cyObeKTUBHON CTOPOHBI UCCIIEAYEMBIX COCTABOB, HEOOXOAUMO OTMETHUTh, YTO
npecTymieHus, Kamuduippyemsie 1o cT. cT. 337 — 338 VK P®, coBepiraroTcst TOIBKO ¢ mpsi-
MBbIM yMbICIIOM [5, €. 108]. HecMoTpst Ha TO, 4TO yKa3aHHBIE COCTAaBbl UMEIOT CX0XKHUE MTPU3HAKU
O0OBEKTUBHOW CTOPOHBI, OCHOBHOE MX OTJIMYKE B 1IeJIM YKJIOHEeHHs. be3 ycTaHoBieHus yka3aH-
Hoit 1ien kBanmdukarwst 1o cT. 337 YK P® neBosmoskna. [loaToMy 1 B CyOBEKTUBHOM CTOPOHE
JIAHHOTO COCTaBa LEeJTb SBJICTCS 00s13aTeIbHBIM MPU3HAKOM [6, C. 77].

[Ipencrapnsercs, yTo s pa3srpaHUYEeHUs YKa3aHHBIX COCTABOB HEOOXOJUMO YUUTHI-
BaTh HAIPAaBJICHHOCTh yMbICIA BUHOBHOrO. Tak, IMpU COBEPIIEHUHU JE3€PTUPCTBA Y BHHOB-
HOTO JIMIIA IPSMOM YMBICEJ Ha OTKa3 OT MPOXOKACHHS BOSHHOM Cityk0bl. O HarpaBIeHHOCTH
yMbICJIa CBUJIETEIBCTBYET U IMOJHBIA OTKa3 OT MPOXOXACHHUS BOEHHOU CIIyXObl, TpyIO-
yCTPOICTBO Ha pabOTy BOEHHOCIYXKAIIEro B MEPUOJ MPOXOXKIACHHUS BOCHHOW CITyKOBbI,
npenocTaBieHre GUKTUBHBIX CBEACHHI, IepeceyeHre rocy1apCcTBeHHON rpanulibl. [lpu ca-
MOBOJILHOM OCTaBJIEHUU MECTa CIyKObI TaKHe 00CTOATEIHCTBA OTCYTCTBYIOT.

AHanornunas no3unus usnoxeHa B [locranosnennu I1nenyma BepxoBHoro cyna Poc-
cuiickoit @enepanuu ot 03.04.2008 r. Ne 3 «O npakTrKe pacCMOTPEHHUS CyJlaMH YTOJIOBHBIX
7enn 00 YKJIOHEHUHU OT MPHU3bIBa HAa BOGHHYIO CIY»KOY M OT MPOXO0KICHUS BOCHHON WUITU allb-
TEPHATUBHOM IPaskJaHCKOMN CIIyKObD».

Kpowme Toro, cienyer o6patuth BHUMaHue Ha ykazanue B cT. 337 YK P® o0 ocrasie-
HUUW YaCTH WM MECTa CIIyKObl WM HEesIBKE 0€3 yBaXUTEIbHBIX MPUUYNH. B KauecTBe yBaxu-
TEJBHBIX MPUYUH MOXKET OBITh PACCMOTPEHO pEaIbHOE OTCYTCTBHE BO3MOXKHOCTU MPUOBITH
K MECTY CJIyOBbl, TAKO€ KaK OTCYTCTBHE TPAHCIIOPTHOTO COOOIIEHUS, OTCYTCTBHE JICHEKHBIX
CPEIICTB JIJIsl MPUOBITUS K MECTY CITyKOBbI, 3200I€BaHNE BOCHHOCITYKAIIET0, HE TIO3BOJISIOIIEE
CaMOCTOSITEIbHO NepeaBUrarbes u T.1. BMmecrte ¢ TeM cT. 338 YK PO He cogepxut ykazaHus
Ha HAJIMYUE TMOO0 OTCYTCTBUE YBAXKUTEIBHBIX IPUUUH MPU OCTABIIEHUH BOCHHOW YaCTH JINOO
MecTa ciyKO0bl. [1pu 3TOM yKka3aHHbBIE IeTHUS MOTYT OBITh COBEPIIICHBI B COCTOSIHUU KpalHen
HEOOXOAMMOCTH, B CIIy4yae €CIH BOCHHOCTYXalleMy YIpOKaeT ONacHOCTh, YCTPAHUTh KOTO-
pYI0 UHBIMHU crioco0aMu HeBO3MOKHO. Kpome Toro, cT. cT. 337, 338 YK P® umerot npume-
YaHHe, KOTOPOE TJIACUT, YTO BOEHHOCTY’KAIIWH, BIEPBbIE COBEPUIMBIIMM JI€IHHUE, MOKET

! O npakruke paccMOTpeHus CyIaMU yrOJIOBHBIX JIEN 00 YKIOHEHHH OT IIPH3bIBA HA BOCHHYIO
ciy0y ¥ OT IPOXOXK/ICHHSI BOSHHOM WM aJbTEPHATUBHON IPaXkJaHCKOM cirykObI : [TocTaHOBIICHHE
[Inenyma Bepxosnoro cyaa P® ot 03 anp. 2008 r.Ne 3 // Poccuiickas razera. 2008. Ne 4633.
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OBITH OCBOOOKJIEH OT YIOJIOBHOM OTBETCTBEHHOCTH BCIIEJCTBUE CTEUECHHUS TAKEIBIX 00CTOSA-
TenbCTB [7, C. 127]. [Ipumeuanue Kk cT.cT. 337, 338 YK P® BbICcTyIaeT kak crieliuaibHOE OC-
HOBaHHE OCBOOOXKIEHUHU OT YTOJIOBHON OTBETCTBEHHOCTH IPHU OCTABJICHUH BOMHCKOM YacTH
WJTU MECTa CITy>KOBI.

B cootserctBunm ¢ [loctanoBnenunem Ilnenyma BepxoBHoro cyna Poccuiickoin ®enepa-
1mu ot 3 anpenst 2008 . N 3 «O npakTuke pacCMOTPEHUS CyIaMHU YTOJIOBHBIX /1€ 00 YKIOHEHUH
OT MPHU3bIBA HA BOCHHYIO CITY>K0Y M OT MIPOXOXKICHUS] BOCHHOM WM albTePHATUBHOMN Tpak/iaH-
CKOM CITyKOBbD) O] CTEYEHHUEM TSHKENBIX 00CTOATENBCTB CIIEyeT TOHUMATh OOBEKTUBHO CYIIIe-
CTBOBABIIIME HA MOMEHT CAMOBOJILHOTO OCTaBJICHHUS YaCTH (MecTa CiIyObl) HeOIaronpusTHbIE
KU3HEHHBIC CUTYAlIMU JJMYHOTO, CEMEUHOTO WIIU CITY>KEOHOTO XapakTepa, BOCIPUHUMABIITHECS
BOCHHOCITYKAIlUM KaK HEraTUBHBIE 0OCTOSITEILCTBA, MO/ BO3JACHCTBUEM KOTOPHIX OH MPHUHSII
pelleHre COBEPIIUTH MpecTyIuieHne. K HUM MOTyT OTHOCUTBCS, B YaCTHOCTH, TAKHUE KU3HEHHBIC
00CTOATENHCTBA, KOTOPBIE 00YCIOBINBAIOT HEOOXOIUMOCTh HE3aMEITUTEILHOTO MPUOBITHS BO-
€HHOCITY KaIllero K MECTY HaXOXKIE€HUs OJIM3KUX POJCTBEHHUKOB (TSKEJI0E COCTOSIHUE 3/I0POBbS
OTIIa, MATEPHU WM IPYTUX OJU3KHUX POJICTBEHHUKOB, TOXOPOHBI YKa3aHHBIX JIUII U JIp.) TUOO Cy-
IIECTBEHHO 3aTPYIHSIOT €ro NpeObIBaHKUE B YaCTH (B MECTE CITY»ObI) B CHITY Pa3IMYHbIX IPUINH
(HarpuMep, W3-3a HEYCTABHBIX JCUCTBUN B OTHOIICHWH BOECHHOCTYXAIIIETO, HEBO3MOKHOCTH
MOJTyYUTh MEAUIIMHCKYIO0 TIOMOIIb). Ecin Tspkenble 00CTOSTENhCTBA YCTPAHEHBI WM OTIAIH
(Harpumep, oTmajga HEOOXOAUMOCTh yX0/ia 32 OJU3KUM POJICTBEHHHUKOM), & BOSHHOCTY KaIIIUA
MIPO/IOJKAET HE3aKOHHO NPeObIBaTh BHE YAaCTH (MeCTa CIIy>KObl), 3a TOCIIEAYIOIIee YKIOHEHHE
OT BOEHHO} CITy>KObI OH HOJIJIEKUT YrOJIOBHOM OTBETCTBEHHOCTH HA OOLIMX OCHOBAHHUSX .,

Heo0xoaumMo 0TMETUTh, YTO MPU COBEPIICHUH MPECTYIUICHHS, UMEIOLIETO MPU3HAKU
JI€3epTUPCTBA, YCTAHOBJICHA MOBBIIIEHHAS! YTOJIOBHASI OTBETCTBEHHOCTh, B JJUCIIO3UIIMH CTa-
ThU JIA€TCSl yKa3aHWE Ha JIe3ePTUPCTBO C OPYKHUEM, a TaKXKe JE3ePTHUPCTBO, COBEPIICHHOE
TPYNION JIUI TIO TIPEeIBAPUTEILHOMY CTOBOPY JMOO OPraHU30BaHHOW TPYMIION, B TO BpeMs
KaK CaMOBOJIbHOE OCTaBJICHUE YaCTH WJIM MECTa CIy>KObl HE UMEET MOJOOHBIX KBATU(UIIH-
PYIOIIMX TPU3HAKOB.

Taxke MOKHO BBIACIUTD OJIUH U3 CMEXKHBIX COCTABOB JJAHHOTO MPECTYIUICHUS, IPEAY-
cMotpeHHOro cT. 339 YK PO, — ykioHeHue OT UCIIOJIHEHHUS CITYy>KEOHBIX 00sS3aHHOCTEH ITy-
TEM CUMYJSALUUA OOJIE3HW WM UHBIMHU criocobamu. [[jisi oTrpaHUYeHHs] TaHHBIX COCTAaBOB
HEOOXOJIMMO BBIIETUTH PA3IUYUE MO0 OOBEKTUBHOM CTOpOHE mpecTymuieHus. OObeKTUBHAS
CTOpPOHA TaKOTO MPECTYIUICHUS BBIPAXKAETCSI B COBEPILICHUU MPECTYIUICHUS ITyTeM oOMaHa ¢
IEJIbI0 YKIIOHEHHS OT MCIIOJIHEHHUSI BOMHCKUX OOs3aHHOCTEH KpaTKOBPEMEHHO JIMOO Ha T0-
CTOSIHHOW OCHOBE.

Heo6xoaumMo 0oTMETUTH, UTO OJTHUM U3 CIIOCOOOB COBEPIIICHUS MPECTYTUICHUS, TPEIy-
cMoTpeHHoro cT. 339 YK PO, sBnsiercst moyior TOKyMEHTOB U X UCIOJIb30Banue. OIHAKO
MOJJIOT JIOKYMEHTOB 00pa3yeT COCTaB JPYroro mpecTymuieHus. Tak, B KauecTBe ImpUMmepa
MOKHO PacCMOTPETh CIy4ai, KOTJla BOGHHOCIY)KAIllUi HE SIBUJICSI CBOEBPEMEHHO K MECTY
Ciry kOBl BCIeIcTBUE O0JIE3HH, IPU ATOM IPEICTABUB KOMaHI0BAHUIO BOMHCKOM YacTH (UK-
THUBHBIN IOKYMEHT O 00JIE3HH, a CPOK €r0 OTCYTCTBHS Ha BOGHHOM CIIyK0€ COCTaBIISI CBBIIIE
10 cyTok, ero AeHCTBUS cienyeT KBaIU(UIMPOBATH MO COBOKYMHOCTH MPECTYIUICHUH,
npeaycMoTrpeHHbix ¢T. 327 YK P® n u. 3 cr. 337 YK PO [8, c. 7].

! O npakruke paccMOTpeHus CyIaMU yrOJIOBHBIX JIEN 00 YKIOHEHHH OT IIPH3bIBA HA BOCHHYIO
ciy0y ¥ OT IPOXOXK/ICHHS BOSHHOM WIIM albTePHATUBHON I'PpakJaHCKOW ciryObI : [TocTaHOBIICHHE
[Inenyma Bepxosnoro cyaa P® ot 03 anp. 2008 r.Ne 3 // Poccuiickas razera. 2008. Ne 4633.
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Taxke BOZHHKAIOT CITy4au, KOrJa BOCHHOCITYKAIINl CPOYHOU CITY>KOBI ITyTeM Ipei-
CTaBlIeHUsI (PUKTUBHBIX JOKYMEHTOB, YOBIBAET B KPAaTKOCPOUHBIN OTIYCK, CBOMM JCSHUEM
o0pasys cocTaB MpeCTyIUIeHHs, TpeaycMoTpeHHoro 4. 1 c¢T. 339 YK PO®. [1o ucreuenuu ot-
MyCKa BOEGHHOCTY KAl BO3BPAIAE€TCS B PACIIOJIOKEHHE YaCTH C OIMO3/IaHheM Ooliee 2-X
nmu 10-tr cytok. B Takmx ciydasx, tak kak cr. 339 YK P® He umeer yka3aHus Ha CpoOK
OTCYTCTBUSI HA BOCHHOU CIIy»)0e 0€3 yBaXUTENbHBIX PUUUH, JaHHOE JESHUE CJIeayeT KBa-
nudummposats 110 cT. 337 YK PO.

Kpome Toro, He06X0MMO OTMETUTH, YTO OCHOBHBIM OTJIMYHEM B JIAHHBIX COCTaBax
MPECTYIUICHUN SIBIAETCS MNPOJIOKUTEILHOCTh YKIOHEHUSI OT MPOXOXKICHHS BOEHHOM
ciyk0bl unu ucnonHenus odszanHoctel. Tak, ct. 337 YK PO npenycmotpena nuddepen-
[Malus HaKa3aHUs B 3aBUCUMOCTH OT MPOJIOJDKUTEIIBHOCTU YKIIOHEHHU S, MOXKET ObITh Ha3Ha-
YEHO BIUTOTH 110 JuIeHUs: cBOOOALL [Ipu 3ToM B ¢T. 339 VK PD Het yka3zaHus Ha KOHKPETHOE
BpeMsl OTCYTCTBHSI, 4 HAKa3aHUE HE MPENyCMAaTPUBACT JIUIICHUSI CBOOO/IBI.

Taxxe HeoOxoaUMO 00paTuTh BHUMaHUeE, 4To CT. 339 YK P® He umeet npumeuanus,
KOTOPOE BBICTYMAET KaK CIEIHATIbHOE OCHOBAHHE JJIsl OCBOOOKIEHUS OT YTOJIOBHOM OTBET-
CTBEHHOCTH

MoKHO clienath BbIBOJI O TOM, YTO MPECTYIUICHHUS, IPEyCMOTPEHHbBIC TAHHBIMU CTa-
ThsIMUA, HOCST OJIMHAKOBBIM XapakTep, a UMEHHO YKIOHEHUE OT MPOXOXKIACHUS BOCHHOMU
CITY>KOBI U UCTIOJTHEHHUS CBOUX 00SI3aHHOCTEN, HECMOTPS Ha TO, YTO COBEPIIAIOTCS Pa3HBIMU
CIOCO0aMH.

HemaioBaxHBIM 00CTOSTETLCTBOM, KOTOPOE CIEAYET PACCMOTPETh, SIBISETCS 00CTO-
SITEILCTBO, UCKJTIOYAIOIIEE MPECTYTHOCTD JEIHUS KaK UCIIOJTHEHUE MTPHUKA3a WM pacropsiKe-
HUsI, KOTOpoe packpbiBaeTcs B cT. 42 YK P®, nosioxkeHus: KOTOpOM I1acsiT O TOM, 4TO Ipe-
CTYIUICHHEM He OyJeT SBISATHCS MPUUYNHEHHUE Bpea OXpaHsIeMbIM 3aKOHOM HHTEpecaM JIu-
IIOM, KOTOpO€E JAEHCTBOBAJIO MO 0053aTeILHOMY JJIsl HETO TIPUKAa3y WK pactopsoKeHuio. Tak,
CPOK OTCYTCTBHSI BOCHHOCJIY>KAIllETO MPHU YBOJbHEHUU WJIM MEPEBOJIE UCUUCIISETCS C JIaThl,
KOTOpasi yKa3zaHa B MpHKa3e KOMaHIUpa 4acTH 00 YBOJBbHEHUHU M MCKJIIOYECHUHU U3 CIIHUCKOB
JIMYHOTO cocTaBa. OIHAKO Ha MTPAKTUKE HEPEJIKO BOZHUKAIOT CIy4au, KOrJla YBOJIbHEHHUE OCY-
IIECTBIISACTCS MYyTEM YCTHOTO PAacHOPsDKEHHS BBIMIECTOSIIETO oduIilepa, HaIpuMep, KOMaH-
Jpa pOThI WM KOMaHIupa B3BOAa, KOTOPBIE HE 00J1aIaf0T OJTHOMOYMSIMU JJISI YBOJIBHEHHUSI
BOCHHOCJTY>KAIIIETO.

Bcenencteue ycTHOTO pactopsbKeHHUsT YBOJIBHEHHE BOCHHOCITYXKAIIETO OYIEeT SABIATHCS
HEMPaBOMEPHBIM, TIPHU 3TOM KBATH(HUIIUPOBATH €r0 Kak CaMOBOJILHOE HENb3S, B CBSI3H C TEM,
YTO BOCHHOCTY KaIllUH TMTOKH/IAeT PACIIOI0KEHUE YacTH 10 YCTHOMY YKa3aHuio odurepa. Or-
BETCTBEHHOCTb 3a JIAHHOE JICSTHUE HECET He BOCHHOCTY KA, YOBIBIIMHI U3 PACIIONIOKESHHUS
BOMHCKOM YacTH, a JIMI0, OTAABIIEE MPUKA3 WU PACIIOPSIKEHHUE.

Ha ocHoBaHHMM BBINIEH3I0’)KEHHOT'O, MOXKHO CJEJIaTh BBIBOJBI O TOM, YTO MpH Oosee
JeTAJIbHOM HM3YyYE€HUH YKa3aHHBIX COCTABOB MPECTYIUICHUSI MOKHO JIOCTATOYHO YETKO OIpe-
JEUTh KPUTEPUH UX pa3TpaHUYCHUS.

OnHUM U3 IJ1aBHBIX MTPU3HAKOB CAMOBOJIBHOTO OCTABJICHUS YaCTH SIBJISIETCS BPEMS, TO
€CTh MPECTYIMHOE JIeTHHUE TOJpa3yMeBaeT Ioja cOOON BPEMEHHBIM XapakTep YKJIOHEHUS.
Kpowme Toro, npecrymenus, npenycmorpernbie cT. 337 YK PO, uMeroT 10MOJIHUTEIbHbBIN
00BEKT B COCTABE MPECTYIICHU. Ba)KHBIM MOMEHTOM IPHU CAMOBOJILHOM OCTaBJICHUH YaCTH
WM MEeCTa CITyKOBI SIBIIICTCS HAIMYHE JTUOO OTCYTCTBHUE YBAKUTEIBHBIX MPUUYHH.

OnHako CYIIECTBYIOT CIIOKHOCTH B KBaJU(UKAIIMU W OTTPAaHWMYCHHUH BaXKHEHIIIETO
00BEKTUBHOTO TPU3HAKA — BpEMEHH. B CBSI3U ¢ 3TUM HEOOXOIMMO BHECTH U3MEHEHUS B YTO-
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JoBHBIN Koekc Poccuiickont @enepannu, a uMeHHO B 4. 4 ¢T. 337 YK PO u nononHuts nuc-
MO3UIMIO CTAThH MAKCUMAJIBHBIM CPOKOM HAXOKJICHUSI BHE PACIIOI0KEHUS BOMHCKOM 4acTH
WM MecTa cyKObl 10 90 Hel.
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INPOBJIEMHBIE ACIIEKTBI OTPA’KEHUA OBA3ATEJIBHBIX IIPU3HAKOB
B COCTABE ITPUMEHEHUA HACUJIUA
B OTHOIIEHUU ITPEJACTABUTEJIA BJIACTH

Epmakosa Oubra BaagumupoBna
bapnaynsckui ropuauueckui uHctutyT MBJI Poccun, Poccniickas ®@enepauus, bapnayi,
ermakova_alt@mail.ru

BBenenue: mpecTaBieHHas CTaThs MOCBSIIEHA MPOOJIeMaM perjiaMeHTaI[uu MpHU-
3HAKOB MOTEPIEBLIETO U OOILIECTBEHHO OMACHOTO JAESHHUS B COCTaBe MPUMEHEHMsS HACHIIUSA
B OTHOLIEHUU MPEICTAaBUTENS BIACTH. ABTOPOM JE€MOHCTPUPYETCS aOCTPAKTHOCTh MOHSATHUS
IpEeICTaBUTENS BIACTH, MPEJI0KEHHOTO 3aKOHO1aTeeM B npuMedanuu K cT. 318 YK PO,
a TaK)K€ HENpPeayCMOTPEHHOCTh OTAEIbHBIX KaTeropuid noreprneBmux. OTaelbHOE BHUMA-
HUE yJensieTcs mpobiemMaM NpUMEHEHHS MPaBUIl COBOKYITHOCTH C MPECTYIUICHUSIMU IPOTUB
OOIIECTBEHHOI 0€30MacHOCTH M OOIIECTBEHHOI'O MOPSAKA, a TAKXKE B Cydyae MPUUMHEHUS
TOTO WJIH UHOTO 00BbeMa Bpe/ia 3I0POBbIO.

Marepuajbl U MeTO/IbI: HOPMAaTUBHYIO OCHOBY HCCJI€IOBaHUsI 00pa3ylOT yroyioB-
HO€ 3aKOHOJATEIbCTBO, a TAK)KE MHBIE 3aKOHBI, 3aKPEIUIAIOIINE OHATUE U CTATyC OTAENb-
HBIX Pa3HOBUJIHOCTEN MPEACTABUTEIIEH BIACTU. METO0IOrMYECKON OCHOBOW MCCIIEIOBAHMS
MOCITY>KUJI BCEOOIINIA TUaNeKTUYECKUN METO TTO3HAHUS COIIMAIbHO-TIPABOBBIX SIBJIEHUH, 00-
IICHAYYHBIE METOJbl UCCIIENOBAaHUS (aHATU3 U CUHTE3, NEAYKIUS U UHIYKIUS, CUCTEMHO-
CTPYKTYpHBIN U Apyrue). Kpome TOro, Ucnojb30BaIMCh YaCTHO-HAYYHBIE METOJIbI MO3Ha-
HUS — JIOTUKO-(DOPMAaJIbHBIN ¥ CHCTEMHOTO aHAJIN3a.

Pe3yabTaThl HCC/IeJOBAHMS: TTO3BOJIWIA NPEICTABUTh KOMIUIEKCHOE HCCIIEOBAHUE
3aKOHOJIaTEJIbHOM perJiaMEeHTAIK COCTaBa IPUMEHEHHUSI HACWIIMSI B OTHOILIEHUU ITPEICTABUTENS
BJIACTH, TIPOJIEMOHCTPUPOBATH HEJOCTATKU MIOCTPOEHUSI IPENMCAHUI YTOJIOBHOTO 3aKOHA.

BoIBoAbI M 3aKII0YEHHUA: TPOAHAIU3UPOBAHHBIE IPU3HAKH COCTABA MIPECTYIUICHMUS,
npenycmotrpernHoro ct. 318 YK P®, no3Bonuiu pazpaboTaTh nmpaBuiia OTPaKEHUs JAHHOTO
nesitaust B HopMax OcoOennoit yactu YK P®, a taxoke nmpecTaBuTh npaBuiia KBaaupuKaiuu
IIPU COMPSKEHHOCTU C UHBIMU MTPECTYIUICHUSIMU.

KurroueBsble cj10Ba: peACTaBUTEIND BJIACTH; HACWIINE, ONACHOE JUJIS )KU3HU U 310POBbS,
HAaCWJINE, HE OIACHOE JUUIS KU3HU U 310POBbs; IPECTYIUIEHUS IPOTUB MOPSIKA YIIPABICHHUS.

© Epmakosa O. B., 2022
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PROBLEM ASPECTS OF THE REFLECTION OF MANDATORY
CHARACTERISTICS IN THE COMPOSITION OF THE USE OF VIOLENCE
AGAINST WHEN IT COMES TO REPRESENTATIVE OF AUTHORITY

Original article

Olga V. Ermakova
Barnaul law institute military of interior of Russia, Russian Federation, Barnaul,
ermakova_alt@mail.ru

Introduction: the presented article is devoted to the problems of regulating the signs
of the victim and socially dangerous act as part of the use of violence against a representative
of the authorities. The author demonstrates the abstract nature of the concept of a representa-
tive of power proposed by the legislator in the note to Art. 318 of the Criminal Code of the
Russian Federation, as well as the unforeseen nature of certain categories of victims. Special
attention is paid to the problems of application of the rules in conjunction with crimes against
public safety and public order, as well asinthe case of causing one or another amount
of harm to health.

Materials and methods: the normative basis of the study is formed by criminal leg-
islation, as well as other laws that fix the concept and status of certain types of government
representatives. The methodological basis of the study was the universal dialectical method
of cognition of social and legal phenomena, general scientific research methods (analysis and
synthesis, deduction and induction, system-structural and others). In addition, private-scien-
tific methods of cognition were used — logical-formal and system analysis.

The results of the study: made it possible to present a comprehensive study of the leg-
islative regulation of the composition of the use of violence against a representative of the
authorities, to demonstrate the shortcomings in the construction of the prescriptions of the
criminal law.

Findings and Conclusions: the analyzed signs of the crime under Art. 318 of the
Criminal Code of the Russian Federation made it possible to develop rules for reflecting this
act in the norms of the Special Part of the Criminal Code of the Russian Federation, as well
as to present the rules for qualification when associated with other crimes.

Key words: representative of the authorities, violence dangerous to life and health, vi-
olence not dangerous to life and health, crimes against the order of government.

For citation: Ermakova O. V. Problemnye aspekty otrazhenija objazatel'nyh prizna-
kov v sostave primenenija nasi-lija v otnoshenii predstavitelja vlasti [Problematic aspects of
the reflection of mandatory characteristics in the composition of the use of violence against
when it comes to representative of authority]. Vestnik VVostochno-Sibirskogo instituta MVD
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CocraB mpuUMEHEHHUSI HACUJIUSI B OTHOLICHUU TPECTABUTENS BIACTU XapaKTepU3y-
€TCs1 0COOCHHOCTSIMU TTOTEPIICBIIETO, ACSHUS, a TAK)KE MOTHUBA IIPECTYIMHOTO MMOBEICHHUSI.

Tak, B KauecTBE MOTEPIIEBIINX yKa3aHbI IBE KATETOPUU JIHII: TIPEICTABUTENH BIIACTH
u ux Onmuskue. [lonoOHOe onucaHue MpPU3HAKOB MOTEpIEBIIero orauyaercs ot cr. 317 YK
P® Gonee mupokuM coaepkaHrueM, MOCKOJIBKY COTPYAHUKY MPABOOXPAHUTEIHHBIX OPTaHOB,
BBICTYTAIOIINE TTOTepreBITUMU B CT. 317 YK P®, aBistoTCS TOIBKO OJHOW M3 PA3HOBHUIHO-
CTeH MpeCcTaBUTeNeH BIIACTH.

Hecmotpst Ha TO, 4TO OHSATHE MPEACTABUTENS BIACTH 3aKOHOIATEILHO 3aKPETUICHO
B mpuMeyanuu K cT. 318 YK P®, ero TonkoBaHue Heb3s MPU3HATH OJHO3HAYHBIM [3, C. 5].

Ncxons u3 OyKkBaJIbHOTO CMBICIIAa 3aKOHOAATEILHOTO MPEANKUCaHus, CIeIyeT Bhlje-
JISTh TPU BHJIA PEJCTABUTEIICH BJIACTHU:

1. Jlo/mKHOCTHBIE JTUIIAa TTPaBOOXPAHUTENIbHBIX opraHoB. [lomoOHas GopmynupoBka
CBUJICTEIILCTBYET O TOM, YTO HE JIFOOBIC TIPEICTaBUTEIHN MMPABOOXPAHUTEIIBHBIX OPTaHOB OT-
HOCSITCS K YUCITY MOTEPIIEBIINX, a JUIIh 00JaJal0lIie CTaTyCOM JOJDKHOCTHOTO Julia (Mpu-
Meuanue 1 k ct. 285 YK PO).

Camo TIOHSITHE COTPYJIHUKA MPABOOXPAHUTEIHHOTO OpPraHa U MEPEUeHb TaKOBBIX
B KAKOM-JTMOO HOPMAaTUBHOM NPABOBOM aKT€ OTCYTCTBYET. B cBOlo ouepesp, B HAy4YHOH JH-
TepaType NPEICTABICHbI TOUKH 3PEHHUS, BKJIIOYAIOUIUE B €r0 CONEpKAHUE aJIBOKATOB, HOTa-
PUYCOB U MHBIX JIULI, 00eCIIeYMBAIOIIUX MpaBa rpaxaad. [Ipu3Hanue norepneBIIMMH HE JIF0-
OBIX COTPYJIHUKOB MTPABOOXPAHUTEIBHBIX OPTaHOB, a JIMIIb JOHKHOCTHBIX JIUI 3HAUUTEIHHO
Cy’KaeT JENCTBHUE YIrOJIOBHO-IIPAaBOBOM HOPMBI, MCKIIIOYash BO3MOYKHOCTH PacIpoCTpaHe-
Hus cT. 318 YK P® Ha agBokaToB, KOTOpBIE 110 CBOEMY IOPUIUIECKOMY O(POPMIIEHHIO OTHO-
CATCA K HEKOMMEPUYECKUM OpraHU3ALMSIM.

OtmeTuM, 4TO 11e51eco00pa3Ho B paMKaxX YroJOBHOTO 3aKOHA BBIIEIUTH MOJOOHbBIE
JNEUCTBUS MO OTHOIIEHUIO K UHBIM MPEACTABUTEISAM MIPABOOXPAHUTEIIBHBIX OPraHOB, HE SIB-
JSIOLIUXCS TODKHOCTHBIMU, B OTAeNbHYI0 HOpMy YK P®. Tak, unrepecHa kBanudukarus
HACUJIUsSl B OTHOLIEHUU aJBOKATOB:

— B CJIy4yae NMPUMEHEHUs] HACWJINUS CO CTOPOHBI JOJKHOCTHBIX JIHI (HAampuMep, clie-
JI0BaTelIs, ONEPATUBHOIO pa0OTHHKA U T.JI.) K aJBOKATy, IPUMEHEHUIO OJJIEXKHUT cT. 286 YK
P®. Hanpumep, onepynonnomoueHnsii ['Y MBJl Poccun no CK®O K. npu npoBeaenuun
oObICKa MpUMEHWT (PU3UYECKYI0 CHITy, a MIMEHHO HaHec yaap mo rojose agBokarta C. Ero
neicTBUS OB KBATM(UIMPOBAHKI 110 11. «a» 4.3 ¢T. 286 VK Pd?

— B CIIy4ae ke Halu4us oOuiero cyObeKTa MPECTYIICHUS KBATH(HUKAIUS TPOBO-
JTUTCS TI0 OOIIMM HOpMaM MPECTYIUICHUI MPOTUB KU3HU U 310poBbs. [IprHMMast BO BHUMA-
HUE 0COOBII CTaTyC aiBOKaTa, MPUHAJICKHOCTD TAHHBIX JIUII K MIPEICTaBUTEISIM MPABOOXpa-
HUTEJBHBIX OPTaHOB, MOJIATAEM, CIEAYeT YCTPAHUTh YKa3aHHBIN 3aKOHOIaTeIbHBIA TpoOe
MyTeM BBEJICHUS COOTBETCTBYIOIIEH HOpMBbI B YK P® 1mn6o BKIIIOUEHUS TAKUX TOTEPIIEBITUX
B YK€ CYIIECTBYIOIIUE TPEANUCAHUS 3aKOHA.

2. JIOMKHOCTHBIE JTUIAa KOHTPOJIUPYIOIIUX OPTaHOB.

! https://www.advgazeta.ru (nata obpamenus: 17.02.2022 ).
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3. MHple MODKHOCTHBIC JHIIA, HA/IEJICHHBIE PACTIOPAIUTEIBHBIMHA MOJTHOMOYHSIMUA
B OTHOIIICHUY HETIOTIMHCHHBIX.

B aT0#i wacTu ciaemyer OTMETHTh, UTO BTOpasi M TPEThsI Pa3HOBUIAHOCTH MPEICTaBHU-
TEeJeH BIACTH BOOOIE OTIMYAETCSA HE SICHBIM CoJlep)KaHHeM. B "acTHOCTH, TiepedeHb KOH-
TPOJMPYIONIUX OPTaHOB B HACTOSIIEE BPeMsl OTCYTCTBYeT. B pe3ynpTare, BHIBOA O MPUHAI-
JISKHOCTH JOJDKHOCTHOTO JIUIA K KOHTPOJIBHO-HAI30PHBIM OpraHaM MOXKHO CIIENaTh TOIBKO
WCXOJ W3 aHaJM3a HOPMATHBHBIX IPABOBBIX aKTOB, PETIAMEHTHPYIONIUX EATEIHHOCTD
KOHKPETHOTO TOAPAa3ICICHUSI.

[TocnenHsst pa3HOBUAHOCTh MPECTABUTEIICH BJIACTH OMHCAaHA B 3aKOHE IyTEM OT-
KPBITOTO TIEPEYHS, OCTABJISIS TPABOIIPHUMEHHUTEII0 BO3MOXXHOCTh BKJIFOUEHUS B TaHHYIO KaTe-
TOPHIO HEOTPAHUYEHHOTO KpyTa JIUII.

Takum oOpa3zoM, MOHATHE, 3aKperyieHHoe B mpuMmedanuu K cT. 318 YK PO, nennss
MPU3HATH YJAYHBIM C TOYKH 3PCHUS OJJHO3HAYHOCTH H3JIOKCHHOTO MPEINUCAHUS, B CBI3U
C ueM TpedyeTcs neTanbHas IpopadoTKa KaTeropuil MpeACTaBUTENCH BIACTH.

Camo 1o cebe HainMuMe CHelHalIbHOTO MOTEPIEBIIETr0 HE CBUETENbCTBYET 00 005-
3atenpHOCTH  npuMeHeHus cT. 318 VK P®, mnockonbKy B COOTBETCTBHM  CO CT. S
YK PO npoBosriamieH NPUHIUI CYOBEKTUBHOTO BMEHECHHS W OTBETCTBCHHOCTH JIUIIIb
3a Te JIeSTHUs, KOTOPhIE OXBATHIBAIHMCH YMBICIIOM BHHOBHOTO. CleoBaTenbHO, KBaTH(HKa-
st 1o cT. 318 YK P® Bo3MOkKHA TOIBKO MPU HATWYHH MPSIMOTO YMBICIIA, COJEPIKAaHUE KO-
TOPOTO OXBATHIBACT OCBEIOMIIEHHOCTh O CTaTyCE IMOTEPIIEBIIETO.

OObeKTUBHAs CTOpPOHA COCTaBa MPECTYIUIEHUs, MpPeaycMOTpeHHOro cT. 318
YK P®, xapakrepusyeTcsi TAKUM 0053aTe€JIbHBIM MPU3HAKOM, KaK JEHCTBUE, MPEICTaBIISIO-
miee coboi HacUIIKMe, HE OMAaCcHOE JJIsl )KM3HU U 3JI0POBbs JIMO0 yrpo3a ero copepiueHus (4.1)
¥ Hacujue omacHoe (4.2).

[Ipu 3TOM MpuUMeHsieMoe HacUiue AOHKHO OBITh CBSI3aHO C MPEACTABUTENIEM BJIACTU
ciykeOHbIMU 00s3aHHOCTAMU. COBepIIeHHE JeSHUS M0 HHBIM MOTHBaM (HalpuMmep, caMo-
000pOHa OT HE3aKOHHBIX JEHCTBHI COTPYIHUKOB) MPEIATCTBYET MpuMeHeHuto cT. 318 YK
PO.

Taxk, benaropoackuM o0JIacTHBIM CYJIOM BBIHECEH OIpaBIaTelIbHbII MPUTOBOP B OT-
HoueHuu P., 0OBUHAEMON B MPUMEHEHUH HE OMACHOTO HACWJIMS K COTPYAHUKY WHCIIEKIINH
1o JiejaM HecoBepieHHoeTHUX A. Kak ycTaHOBIIEHO aneyuIsIMOHHON UHCTaHLueH, P. mpu-
MEHWJIA HACUJIUE B IEJISIX OOOPOHBI OT HE3aKOHHBIX JACUCTBHUM cOTpyAHUKOB nonuiuu. Co-
CTaBJICHHBIC B OTHOILIIEHUU P. mPOTOKOIIBI 00 aAMUHUCTPATUBHBIX MPABOHAPYIIECHUSX H BO3-
Oy’>kKJICHHBIC TIPOM3BO/ICTBA B COOTBETCTBHHU C STHMHU JOKYMEHTAMHU TPEKPAIICHBIL.

[To cBoeMy xapakTepy HaCWIHE, MPUMEHSEMOE K MPEACTABUTENIO BIACTH, MOMXKET
OBITh (PU3UYECKUM WITU MCUXUYECKUM (YTpO3bI), a IO CTENEHH OOMIECTBEHHOM OMAaCHOCTH
HEOTMAacHOE IS )KU3HU U 3I0POBbSI U OMIACHOE.

[IpuMeHUTENbHO K pacCMaTpUBAEMOMY COCTaBY COJIepKaHUE HACUIIMS HE PACKPhIBa-
etcsi. OIHAKO CIeAyeT OTMETUTh TO OOCTOSITENILCTBO, YTO B MHBIX COCTaBaX HACUJIME BBICTY-
nmaeT crnocoOoM U pa3bsicHsIeTCs Ha ypoBHE noctanoBieHui [Inenyma Bepxosaoro Cyna PO.
Hampumep, B mocranoBnenuu ot 27.12.2002 r. Ne 29 no genam o kpaxe, rpadexe u pazdoe

1 https://www.advgazeta.ru/novosti/v-apellyatsii-ustoyal-opravdatelnyy-prigovor-obvinyaemoy-
v-primenenii-nasiliya-v-otnoshenii-predstavitelya-vlasti (nara oopamienust 17.02.2022).
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B 1. 21 pa3bsicHseTCS: 0]l HACHIINEM, HE OMACHBIM TSI )KU3HH WJIH 3I0POBBS CIIEAYET MTOHH-
MaThb MOOOU WJIM COBEPIIECHNE UHBIX HACUIIBLCTBEHHBIX JEHCTBUMN, CBSI3aHHBIX C IPUYMHEHUEM
noTepreBueMy pu3nyeckoil 0011 TMd0 ¢ OrpaHUYEHUEM €ro CBOOOIBI.

Bo3nukaer Bompoc, o00pa3yeT iM COCTaB MPECTYIUIEHUS, MPEeAyCMOTPEHHBIN
4.1 ct. 318 YK P® neticTBus, HE IOBIEKIINE CCAJMHBI, KPOBOITOATCKH?

[lonaraem, HaIMYue KaKUX-TMO0 MOBPEKIECHUIN HE SABISETCS 005A3aTENbHBIM, CIIEHA0-
BaTEJIbHO, MPECTYIVIEHHE UMEET MECTO JaXke B ciyyasx pu3nyeckoi 6oyu OT AelcTBUM BU-
HOBHOT0, 0€3 BHEILIHUX MPOSIBJICHUI CJIEI0B Ha TEJe YeI0BeKa.

Hanpumep, xaccanmonnsiM onpenenenremM BepxoBHoro Cyaa P® ormeneH onpas-
JaTeIbHbIN TPUTOBOpP B OTHOIICHHH [1., a 1eno HampaBIeHO Ha HOBOE CyJIeOHOE paccMOTpe-
Hue. Opranamu crnenctBus [1. 0OBUHSIICSA B TOM, YTO C 1I€JIbIO BOCIIPENSATCTBOBATh 3aKOHHOM
JESATENbHOCTU COTPYJHUKA OPraHOB BHYTPEHHUX J€Jl MOMbITAJICA HAHECTH yIap y4acTKO-
BOMY I10 T'OJIOBE, HO MOciaeAHUN yBepHycs. Cyl IEpBOM MHCTAHIMM yKa3aJl Ha HEJIOKA3aH-
HOCTh MPUMEHSIEMOT0 HaCHITUs .

[Tpu HanmMuMK yrpo3bl NPUMEHEHMs HAaCUIIHSI (KaK OMacHOTo, TaK U HEOMACHOTO) BUHOB-
HBIN peaibHO BHICKA3bIBACT HAMEPEHUE MPUMEHUTh HEMEIJICHHO (PU3NYECKOe BO3ACHUCTBHE.

Hampumep, mnpuroBopom Kuposckoro paitonHoro cyaa r. Cankt-IletepOypra
K. npusHaH BUHOBHBIM B COBEPILIECHHUH MPECTYIUIEHUS, IpeaycMoTpeHHoro 4.1 cr. 318 VK
P®. B yactHOCTH, IPENATCTBYS 1€ATEIbHOCTH YYAaCTKOBOTO YIIOJTHOMOYEHHOT'O TMOJTHUIINH, OH
BBICKA3aJl yTPO3y HAHECEHHMS yapa KyJIakoM CBOEN PyKHU B 00J1aCTh TOJIOBBI IIOTEPIIEBIIETO?.,
B sTo0li yactu ciegyer oOpaTuTh BHUMAaHNE HAa HEJOCTaTOUYHOE ONMMCAHUE XapaKTepa yrpo3bl
U €€ peaJbHOCTH B IPUroBope. Tak, MCXOAS U3 NPEACTABICHHOIO TEKCTa, HE SICHO KaKoe
HAaCUJIME OXBATHIBAETCS YMBICIIOM BUHOBHOTO (IIOCKOJIBKY I'0JIOBA )KU3HEHHO BaXKHBIM Opra,
BO3MOYKHO YMBICE]I HallpaBJeH Ha HACWJIME, ONACHOE IS >KU3HU M 310poBbs). O TOM, 4TO
yrpo3a UMeNa peajbHbId XapakTep MOXHO CIeJaTh BBIBOJ TOJIBKO HAa OCHOBAHUHU OJHOM
¢dpasbl 0 TOM, YTO OTEPIEBIINI BOCHIPUHUMAII YTPO3y KaK peaibHO ocyliecTBUMYyto. [lona-
raeM, IpaBOIPUMEHUTENBbHBIM OpraHaM cleyeT Ooee AeTadbHO OTPakaTh PEaIbHOCTD BbI-
CKa3bIBa€MOM YIpo3bl, MOCKOJIbKY 3a4acTyl0 B OOJBIIMHCTBE MPUTOBOPOB 3TOT IPU3HAK
yCTaHaBIMBaeTCs (hOpMaIbHO.

Eme ogHUM CIOXKHBIM BOIIPOCOM KBAJTU(UKALMKM BBICTYIIAET BO3MOKHOCTh BMEHE-
HUS CTaJAuil HEOKOHYEHHOIO IPECTYIUICHUS NPUMEHUTEIBHO K COCTaBY, IPELyCMOTPEH-
HOMY cT. 318 YK PO.

[Tonaraem, uro kBanudukanus JeHCTBUM B KaueCTBE MOKYIIEHUs BO3MOYKHA TOJIBKO
B TOM CJIy4ae, €Ciiy JIMI0, UMes yMbICe Ha (pu3nueckoe Bo3AeicTBHE, HE JOBOAUT 33 JyMaH-
HOE JI0 KOHIIa [0 HE3aBUCAILIUM OT HEr0 OOCTOSATENbCTBAM (HAIIPUMEp, 3aMaxXUBaeTCs C Lie-
JIbI0 HAHECEHUS yJiapa).

B ToM ciydae, eciu MMEET MECTO yMBICEN HA MCUXUYECKOE HACHIIUE, U JINLO HOJ-
KpeIUIsieT Yyrpo3bl (U3NMYECKUMU JIEUCTBUSAMU (ITONBITKAMU HAHECTH YyJap, A€MOHCTpaluen

OpYKUS WJIM MPEAMETOB), TO ACHUCTBUS KBATUPHUIIMPYIOTCS KaK OKOHYEHHOE MPECTyIUICHHE
[2, c. 95-96].

! Ileno 69-007-39 ot 20.09.2007 r. // https://www.vsrf.ru/stor_pdf.php?id=181212 (nara 06-
pamenus 01.09.2021).

2 TIpurosop Ne 1-422/2020 // https://sud-praktika.ru/precedent/551828.html (1ata o6paie-
Hus 01.09.2021).
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Takum o0pazom, paznuuusi B KBaTU(UKAIMU NEUCTBUN B KQUECTBE OKOHUYEHHOIO
MPECTYIUICHUS B BUJIE YTPO3 WM MOKYIIECHUS HA TPUMEHEHHE (DPU3NYECKOTO HACUIIUS 3aBH-
CHUT OT yMbICJIa BAHOBHOTO JIUIIA.

Hampuwmep, E., conpoTuBissace coTpyAHIUKaM MOJIULIKH, B35JI CO CTOJIa B pabodyeMm Ka-
OMHeTe KaHUEIIPCKUE HOXKHUILIBI U 3aMaxHYyJICS UMU 110 HanpasiieHuto @., HaMepeBasch yaa-
PUTh €r0 OCTPUEM YKa3aHHBIX HOKHMIL. OJJHAKO 110 HE3aBUCSIIUM OT HETO 00CTOSATENbCTBAM
JIOBECTH /10 KOHIIA MPECTYIHBII YMBICE] HE CMOT, TOCKOJIBKY IMOCIIETHUMN MEepPEeXBaTHI €ro
pyky!. Cyom nana BepHast KBanupuKamys IeHCTBUS B KAUECTBE MOKYLIEHUS Ha IIPECTYTLIE-
Hue. Ho B yacTH OlleHKM IPUMEHSIEMOTr0 HaCHJIMS KaK HEOMAaCHOr 0, 10 HallleMy MHEHHIO, CO-
TJIACUTHCA HEJb34, Tak Kak E. mpUMEeHsT HOXKHULIBI AJI1 OCYILIECTBJICHUS yJapa, YyTo Mpei-
CTaBJIsIET cOOOW ONMACHOCTh AJI )KU3HU U 310POBBSL.

HeobxomumMo OTMETHTH, YTO MPUMCHCHHE HACHUJIUS B OTHOIICHUW TPEICTABUTEISA
BJIACTHU TAKXK€ MPEyCMOTPEHO B KAUECTBE MPU3HAKA B PSAJI€ MHBIX COCTABOB MPECTYIUICHUM
MPOTUB OOIIECTBEHHOM 6€30MacHOCTH U 00IIECTBEHHOTO NopsiaKa. Tak, B coCTaBe MacCOBbIE
OecrnopsAKY MPEoaraloT Takoe albTepHATUBHOE JIEUCTBUE, KaK BOOPYKEHHOE COMPOTHUB-
neHue npeacraButento Biactu (4.1 cr. 212 YK P®). Bo3nukaer Bonpoc 0 HEOOXO0AUMOCTH
MPUMEHEHHs MPAaBUII COBOKYITHOCTH MPECTYIJICHUH JINOO0 onpeeleHMH IPaHul] KOHKYpEH-
LMY ATHUX COCTAaBOB MEXKY COOOM.

Bo-niepBrix, oOpaimiaet Ha cebst BHUMaHue, 4To B cT. 212 YK P® peus uaet Tonbko
0 BOOPYXKEHHOM CONPOTHUBJICHHH. B cBOIO odepeabr B cocTaBe MPECTYIUICHHS, MPETyCMOT-
penHoM cT. 318 YK P®, nanuuue opyxust He TpeOyeTcs.

Bo-BTophIx, cam no cebe TepMUH «CONMPOTUBIICHUE» HE BCET/a MpeArnoiaraeT npu-
MEHEHHUE HACUJIUS, TOCKOJIbKY JIEKCUYECKOE 3HaUeHHE 03HAaYaeT MPOTUBOIECHCTBUE, HECOTJIa-
cHe, MPEenATCTBUS YeMy-Jn0o.

Hecmotpst Ha TO, uTO B mucno3uiuu ctT. 212 YK PO emne ogHUM anbTepHATHBHBIM
JEHCTBUEM, B KOTOPOM MOTYT MPOSIBISATHCS MacCOBbIe OeCrops 1K1, HA3BaHO HacHIIKE, MoJja-
raeM B 3TOW YacCTH CTAaThU pedb UJeT 00 00IIeM MoTepIeBIIeM B BUE JII0O0T0 rpakIaHIHa,
TakK, KaK o MMPeICTaBUTENE BIACTH MPSIMO YIIOMUHAETCSI TOJILKO MPUMEHUTENBHO K BOOPYKEH-
HOMY COTIPOTHBJICHHIO.

Takxum 00pa3zom, cOCTaB MacCOBBIX OECIIOPSIKOB, UCXO0/1 U3 OYKBAJILHOTO TOJIKOBA-
HUS pEITUCcCaHus 3aK0Ha, B OHOW opMe JesTHUS TTpenoiaraeT HacCuiue HaJl rpakKIaHamH,
HE SBJISIOUIUMUCS TIPEJICTABUTEISIMU BJIACTH, a B APYTOM — BOOPY>KEHHOE COIPOTHUBIICHUE
CHEIMAIbHBIM TTOTEPIIEBITUM B BHJIE TIPEICTABUTEIICH BIACTH.

B Hay4yHOM co0OI11eCTBE OTCYTCTBYET OJJHO3HAUHAS MMO3UIIUS O KBATU(PUKALIUUA MaC-
COBBIX O€CIIOPSIIKOB ¢ MTPUMEHEHHEM HAacUIus K npencraBuressm Biactu. Tak, B.C. Komuc-
capoB Ipejasiarajl MPUMEHSITh MpaBUJia COBOKYITHOCTH NPU NMPUYMHEHUH IPEACTABUTEISM
BJIACTH TSKKOTO BpeJia 3/I0POBbIO (JIMOO CMEpPTH, HO TOTAa COBOKYIHOCTH cT. 317 u 212 YK
P®) [4, c. 287].

JI.I1. boroMosioB cuMTaeT HEOOXOAMMBIM BMEHSTH COBOKYITHOCTH MPECTYIUICHHIM
BO BCEX CIIy4asiX, HE3aBUCUMO OT TSXKECTU BpeJa 3/I0POBBIO MPEACTABUTENAM BiacTH [1].

[Tocnemusist mo3uIMS MOACPKUBACTCS U Cy1eOHON TpakTHKoW. Tak, B OmyOIMKOBaH-
HOM pEIlIEHHH I10 TaK Ha3blBAEMOMY «OOJOTHOMY Jemy» B oTHomeHnH K. (B ToM uucrne

! Tlpurosop Nel- 201/2020 // https://resheniya-sudov4.ru/7/108205/ (nara o6pamenus
17.02.2021).
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U B CBs3H ¢ kano0oii B EBponelickuii Cyz no npaBaM 4eiaoBeKka), KOTOpPbIid IPY y4acTUU B Mac-
COBBIX OecropsiiKax JepykKajl TOJTHIICHCKOTO 3a PYKY U MBITAJICS CXBAaTHTh TyOWHKY, HEOIHO-
KpaTHO yapuJI €ro 1o pykaM, BMEHeHa COBOKYITHOCTD 4.1 ¢T. 318 4.2 c1. 212 YK P®!,

UYeTkas HampaBJICHHOCTh CY/IOB Ha KBATH(UKAIIUIO ITO COBOKYITHOCTH HAOIIIOACTCS
unpu ananmse 4.2 cT. 213 YK PO B wacTu XynwrancTBa C CONMPOTHUBICHHEM TPEICTABUTEIIO
Bractu. Tak, B 1. 8 m 9 nocranosnenus Ilnenyma BepxoBHoro Cyma P® ot 15.11.2007 r.
Ne 45 «O cyneOHOM TIpakTUKE IO YTOJIOBHBIM JIejlaM O XYJUTAHCTBE M UHBIX TPECTYTUICHHSX,
COBEPIICHHBIX U3 XYJIUTAHCKUX TIOOYKICHHID» YKA3bIBACTCS: XYJIUTaHCKUE ICHCTBUS C TIPUME-
HEHMEM Hacwius (OMAacHOrO W HEOMACHOro) CIIeAyeT KBAIM(UIMPOBATH I10 COBOKYITHO-
cruct. 213 u 318 YK P®. Ilpu 3TOM MBICIH O COBOKYITHOCTH MOBTOpseTcsl BepxoBHBIM
Cynom PO Tpu paza MprUMEHUTEIBHO K CUTYaIMSIM COBEPIIICHUS HACKIIUS TIOCIIE XYJIUTaHCKIX
JIeUCTBUIL; BO BpeMs UX UCTIONHEHUS (TIPY COYETaHUH XYJIUTaHCKUX ACUCTBUM U CONTPOTUBIICHUS
MIPEJCTAaBUTEITIO BJIACTH B BUJC HACWIINSA); TIPU CONPOTHBIICHUH WHOMY JIMILY, OXPaHSIOIIEMY
WIN TpeceKarolieMy HapyllleHHe OOLECTBEHHOro Nopsaka. B mocneaneM ciiyyae oropapuBa-
eTcst HeobxoaumocTh BMeHeHusI He ¢T. 318 YK P®d, a o6mmx HOpM mpecTyIuieHni IpoTHUB 3/10-
POBBSI B CHJTY OTCYTCTBHS CIICIIUAILHOTO TIOTEPIICBIIICTO B BHJIC MPEICTABUTEIIS BIIACTH.

B »T0i1 wactu pazpsicHenne BepxoBHoro Cyna P® BbIMISIUT HECKOIBKO CIOKHBIM
JUTSI BOCTIPHSITHSI, TOCKOJIBKY OJTHA U Ta K€ MBICIIb O COBOKYITHOCTH MPECTYIUICHUH YITOMUHA-
€TCSl B Pa3HBIX MHTEPIIPETAIIHIX.

[IpencraBiieHHBIC B TOCTAHOBJICHUU [I1eHYMa MPUMEHUTEIIBHO K XYJIMTaHCTBY TI0-
JIO’KEHUsI, a TaKXKe CJOXKUBILNASCS TPAaKTHKA M0 KBAIU(DHUKAIIMUM MACCOBBIX OECHOPSAKOB
IPEJICTABISIOTCS HE COBCEM OOOCHOBAHHBIMHU. Tak, COIMOCTaBieHHE CaHKIuK 4.l ct. 212
YK PO u ct. 318 YK PO® (kaxmoif u3 4yacTeil) moKas3bIBaeT, YTO HaKa3aHWE 3a COBEPIICHUE
MacCCOBBIX OeCTIOpsIIKOB 10 15 et aumenust cBo00 bl SIBHO MPEBBIIIIAET CAHKITUIO 4.2 cT. 318
(a 4.1 Tem 6omee) — go 10 et sumenust cBo6o1bl. COOTBETCTBEHHO, COCTaB MacCOBBIX Oec-
HOPSIKOB JIOJIKEH B CBOEM COJIEP)KaHUU OXBAThIBATh MPUMEHEHHE HACKIIHS (JaXke OMacHOI0
JUTS 5KM3HU U 37I0POBbS) U HE TpeOOBaTh COBOKYIHOCTH €O CT. 318 YK P®.

Wnast cutyanusi ¢ XyJIUTaHCTBOM, CAHKIIMS 3a COBEpPILIEHHE KOTOPOTO OrpaHHyYeHa
/-10 TOJJ]aMU  JIUIIEHUSI CBOOOMBI. 3HAYMT, TMPU COMPOTHBICHUM MPEICTABUTEIIO BIIACTU
C OTacCHBIM HACHJIMEM TpeOyeTcs COBOKYIMHOCTH ¢ 4.2 c¢T. 318 YK P®.

[Tomaraem, BoOmpochl KBaNU(UKAIMK BO3HUKAIOT B CBS3H C MHOMXECTBEHHOCTHIO
B paMKax yTOJIOBHOTO 3aKOHa IyOJMPYIOIIUX MPEANUCAHUN B OCHOBHBIX W KBAIU(DHUIIHPO-
BaHHBIX COCTaBaX, a TAKXKE OTCYTCTBHEM KOHKPETH3AIMH B KaXKJOM COCTaBe o0beMa Bpeaa,
OXBAaTHIBAEMOTO TOW WJIM MHOM KOHCTPYKIIMEH. B cBs3M ¢ ueM mpejiaraeM, HeCMOTps Ha UC-
MOJIb30BaHue (POPMaAIbHON Pa3HOBUIHOCTH COCTABOB, MPU BKIIFOUEHUU OIPEICIEHHOTO 00b-
eMa Bpe/la KOHKPETU3UPOBATh €ro XapakTepucTuku B Hopme YK PO.
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BOIPOCHI KBAJIM®UKAIIUN NPECTYILJIEHUM ITPOTHUB 3/IOPOBBSI,
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BBeneHHne: B CTaTbe PacCMOTPEHBI BOIPOCHI, KACAIONIUECS PETIAMEHTAIIMH OTBET-
CTBEHHOCTH 3a MPUYMHEHHE BPea 3J0POBBIO IPYMHION JuI] 0€3 MpeaBapUTEILHOTO CTOBOPA.
HecMoTps Ha TO, 4TO IPU3HAKK HHCTUTYTA COYYACTHUS JOCTATOYHO UCCIIEIOBAHBI B TOKTPUHE
YTOJIOBHOTO TpaBa, MPAaBONPUMEHHUTENbHAS MPAKTUKA WIUIIOCTPUPYET pa3HbIe MOAXOAbI K
YCTaHOBJICHUIO 00beMa BUHBI COYYaCTHUKOB MPU COBEPIICHUH UMHU OOLIECTBEHHO OMACHBIX
ESTHUI.

Marepuajbl MU MeTOAbl BKIIOYAIOT pa3bsicHeHus [lnenyma BepxoBuoro Cyna
Poccuiickoit @enepaiuu, omyOIMKOBaHHYIO CYAeOHYIO MPAKTUKY O MPECTYIUICHUSIX, COBEP-
HICHHBIX TPYIIOH JIKIl 6€3 MpeIBapUTEIILHOTO CTOBOpa. METO10JIOrMUecKy0 OCHOBY HCCIIe-
JIOBaHUS COCTABUIIM OOIIEeHAYYHbIE METO/IbI: aHAIIU3, 0000IIeHNEe, aHATIOTUSI, HH]TYKIIHSL.

Pe3yabTaThl HccJie0BaHN Sl TIO3BOJIMIIN CIEIaTh BHIBOA 00 OTCYTCTBUU €UHO00pA3-
HOT'O NMPUMEHEHUSI HOPM YTOJIOBHOTO 3aKOHOAATENbCTBA, PETJIAMEHTUPYIOIINX OTBETCTBEH-
HOCTb 3a IPUYMHEHUE Bpea 3[10POBbI0, COBEPIICHHOE HECKOJIBLKUMHU JTUIIaMU 0€3 MpeaBapH-
TEJIBLHOTO CTOBOPA.

BoiBoabI M 3aK/II04eHHe: HA OCHOBAHUU MCCIIEIOBAHUS aBTOP MPUXOJUT K BBHIBOY,
YTO IPUYMHEHHUE BPe/ia 3J0POBBIO TPYMIION JIHIl 6€3 MPeBAPUTENHLHOTO CTOBOPA XapaKTepH-
3yeTcsi crnenupuYecKol MPUYNHHO-CIEACTBEHHON CBA3bI0. OTHOCUTENHHO JIEUCTBUM COMC-
TIOJIHUTEJIS, COBEPIICHHBIX ¢ KOCBEHHBIM YMBICIIOM, HEOOXOUMO KBATU(PHUIIMPOBATH B COOT-
BETCTBHH C HOPMOU, PErJaMEHTUPYIOLIEH OTBETCTBEHHOCTh 3a MOCATATENbCTBO, MOBJICKIIIEE
HACTYTUICHUIO TSHKKOTO TOCIEACTBUSI.

KiroueBble ciioBa: rpymnmna Jull, IPUIMHEHUE BPeaa, TPUUNHHO-CIICICTBEHHAS CBSI3b,
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ISSUES RELATED TO QUALIFICATION OF CRIMES AGAINST HEALTH
COMMITTED BY A GROUP OF PERSONS WITHOUT PRIOR
COLLUSION

Sofiya S. Zhukova, Volgograd Academy of the Interior Ministry of Russia, Russian
Federation, VVolgograd, Sofija-zhukova@rambler.ru

Introduction: The given article deals with the issues related to the liability regulation
for doing harm to human health by a group of persons without having previous conspiracy.
Despite the fact that the features of the institution of complicity have been sufficiently exam-
ined in the context of the doctrine of criminal law, law enforcement practice displays different
approaches related to establishing the extent of guilt of accomplices while their committing
socially dangerous acts.

The Materials and Methods include interpretations of the Plenum of the Supreme
Court of the Russian Federation, published legal precedents on crimes committed by a group
of persons without having previous conspiracy. The methodological basis of the given re-
search was formed by general scientific methods such as analysis, generalization, analogy,
induction method.

The results of the study: made the author conclude that there is no uniform application
of the norms of the criminal legislation to regulate the liability for doing harm to human health
committed by several persons without having previous conspiracy.

Findings and Conclusions: based on the given research the author of the article infers
that doing harm to human health by a group of persons without having previous conspiracy
is characterized by specific causal relationship. With regard to the actions of the co-executor
committed with indirect intent, it is necessary to qualify them in accordance with the norm to
regulate the liability for an encroachment that led to grave harm.
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ObGecnieueHre mpaB U CBOOOJ YEIOBEKAa MPEACTABISAETCS OAHUM U3 MPUOPUTETHBIX
HaIlpaBJIECHUN yrojJoBHOU nosutuku Poccuiickor denepannu. Ha pacmimpeHHOM 3acenanuu
kouierun MBJ[ Poccum ot 3 mapra 2021 roga MHHHCTpOM BHYTpeHHHX naen Poccum
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B.A. KonokonbiieBbIM OTMEUEHO CHMXKEHHE KOJUYECTBA COBEPIICHHBIX MPECTYIUICHUM, MO-
CATAIONIMX Ha 370pOBbe 4enoBekal. HecMoTps Ha 3G (PEeKTHBHOCTL TOCYAAPCTBEHHBIX MEP H
JOCTaTOYHOE KOJIMYECTBO HOPM, PETIAMEHTUPYIOIIMX OTBETCTBEHHOCTD 332 HACUJILCTBEHHOE
MOCATaTeNbCTBO, B 4aCTHOCTH CT.cT. 111, 112, 115 YK P®, 10 cux mop BOmpoc o0 mpaBoOBO
OIICHKE JTAHHBIX JICSTHUN HE yTPaTUJI CBOEH akTyalbHOCTU. Hanbonbimmii HHTEpeC mpeicTaB-
JseT KBaMUUKAIUS IeSTHUN, COBEPIIIEHHBIX TPYNION Jull 6€3 MpeBapuTeIbHOTO CrOBOPA,
KOTOpasi B HEKOTOPBIX ClIy4asx 00yCIOBIMBAET HEOJHO3HAYHYIO MPABOBYIO OIIEHKY IMOCSTa-
TEJbCTB.

Enuuas ctpykTypa yroiaoBHOro 3akoHogaTenbcTBa Poccuiickont denepanuu ykasbl-
BAaeT Ha B3aMMOCBSI3b COJEPIKAHUS MOHATHS «COy4JacTUue» ¢ ero popMaMu COBMECTHOM Jiesi-
TEJTLHOCTH HECKOJBKHUX JIUII, MOJJICKAIINX YTOJOBHOM OTBETCTBEHHOCTH. HeoOxoaumo ot-
METUTh, YTO TP aHAJIM3E€ UHCTUTYTA COyUYacTus Iopuandeckas popma He yHUBEpcallbHa, OHA
MPEACTAaBIIsAECT COOON BHEITHEE BRIPAXKEHUE COJIEPKAHUS U B CUITy ATOTO 3aBHCHMa OT HETO.
Jlns Bcex (opM coydyacTus pOJIOBBIM MOHSITHEM siBsieTcs «rpynmnay. C duiogornyeckon
TOYKH 3PEHUS MOJ TPYNIONA MOHMUMAETCS COBOKYIMHOCTh HECKOJBKUX JIHIl, 00bEIMHEHHBIX
OOIIIHOCTHIO MHTEPECOB, Mpodeccuu, neareabHocTH [1, ¢. 147]. OmHako HEOOXOIUMO pa3iu-
YaTh CPYIITY JUIl KaKk 0a30BO€ MOHATHE MHCTUTYTA COYYacTHUs U TPYIINY JIUIl Kak (GopMy CO-
yuactus. Kak pogoBoe moHsATHE MpecTynHas TpyIna XapaKTepU3yeTcsi BCEMU MPU3HAKAMHU,
XapaKTEePHBIMHU COYYaCTHUIO: 1) ydacTue IByX Win 0oJiee JIUIl, MPU3HAKHA KOTOPBIX OTPAKEHBI
B cT.cT. 20, 21 YK P®; 2) coBMecTHas IeATeNbHOCTD; 3) MPUYMHHAS CBSI3b MEXY JEHCTBH-
SIMH COYYaCTHUKOB U 4) HACTYNUBIIUMHU IPECTYTHBIMU NOCIEACTBUSAMH (1151 MAaTEPUATBHBIX
COCTaBOB MPECTYIUICHUI); 5) OCO3HAHUE COBEPILEHUS YMBIIIJIEHHOTO MPECTYIUIEHUS B CO-
y4acTUH, BBIPAXKEHHOT0 B (hopme MpsSiMOTro MM KOCBEHHOTO yMbicia. HeciyuaitHo kaxnas
dbopmMa coyyacTHs BeIpakaeTcs 3aKOHOJATENIeM 4epe3 JaHHyio neduaunmio. Bmecte ¢ Tem
rpymne Jinil, 3akperieHHoH B 4. 1 ¢1. 35 YK PO, npucyiu Bce npru3Haky COydacTusi, OTHAKO
OHa He sBIIsIeTCcsl 6a30BBIM IS TTocheAyomux ero ¢dopM. Takum obpazom, rpymma aui 6e3
IpeIBapUTEIHLHOTO CrOBOPA JAOHKHA COOTBETCTBOBATH COJEPIKAHUIO JAHHOTO MOHSTHS, 00-
J1a7asi BCEMU COOTBETCTBYIOUIMMU MMPU3HAKAMH COYYaCTHsl, OTPaK€HHBIMU B CT. 32 YK P®.

B cootBerctBuu c 4. 1 c1. 35 YK PO npectyniieHre npru3HaeTcsi COBEPIICHHBIM I'PYTI-
TIOM JIMII, €CJIM B €0 COBEPIICHUH y4acTBOBAJIM J[Ba WK OoJiee HUCTOJIHUTENEH Oe3 mpeaBa-
puTesnbHOrO croBopa. Takast popma coydacTus XapaKTepu3yeTcs HaJluuueM MHOKEeCTBEHHO-
CTH HCIIOJIHUTENIEH, HEMOCPEICTBEHHO OCYIIECTBIISIIOIINX OOBEKTUBHYIO CTOPOHY COCTaBa
MPECTYIUICHHUS B TIOJTHOM MJIM YaCTUYHOM oO0beMe. OHUM U3 BaXHBIX (PaKTOPOB MPU3HAHUS
COBEpIIIEHUSI TPECTYIUICHUs TPYIION JUI[ 0e3 MpeIBAPUTEIBHOTO CTOBOpA SBJISIETCS YYET
BPEMEHHBIX TPAHUI] OCYIIECTBICHHS 00bEKTUBHON CTOPOHBI cOCTaBa mnpecTyrieHus. [Ipuco-
€IUHEHNE COUCIIOJIHUTEIEH JOJIKHO OCYIIECTBIIATHCS K YK€ HaUaBIIEMYCsl, HO €I1l€ He OKOH-
YUBIIEMYCS TOCITaTeNbCTBY. OOBEKTUBHO BBIPAXKEHHBIM MPU3HAKOM JaHHOU (hOpPMBI coyda-
CTHUS SIBJIIETCS OTCYTCTBUE CrOBOPA, UCKIIFOYAIOIIEE BO3MOKHOCTD COIIACOBBIBATH JICMCTBUS
10 coBepiieHus npecrymienus. CornacHo cratuctuueckuM ganHbiM MB/I Poccun 3a 2021

! Pacumpennoe 3acemanue xosnerun MBJ] Poccuu [Dnexrponmsiii pecypc] Ilpesument
Poccun : odurmaneueiii caiit. — URL: http://www.kremlin.ru/ (gata obpamenus 12.08.2021).
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roJl KOJWYECTBO 3apETrUCTPUPOBAHHBIX MPECTYIUICHHM, COBEPILICHHBIX TPyHmou il 6e3
IpEIBAPUTENLHOIO CrOBOPa, CHU3WIOCH Ha 22,1 %1,

B mpaBonpuMeHUTENbHON NESITEIBbHOCTH HAaUOOJBIIYIO CIIOXKHOCThH BBI3BIBAET yCTa-
HOBJICHHE OOBEKTHUBHBIX M CYOBEKTHUBHBIX MPU3HAKOB COYYACTHs, B YACTHOCTHU MPU KBaJH-
(dukanuu AesHUM HECKOJIBKUX JIWII, HAMpPaBJICHHBIX HAa MPUYUHEHHE Bpea 310poBkio. Pac-
CMOTpPHUM JIBa IpUMEPA ¢ HEOAHO3HAYHOW YTOJIOBHO-IIPABOBOM OlIeHKOM. COorjacHo Kaccau-
oHHOMY omnpeneneHunto CyneOHoM KOoIeruu mno yroiaoBHsM nenam Bepxosnoro Cyna Poc-
cuiickon ®enepanun, nericteusg M.B. Kumkosckoro, M.H. Kocremmn u /[.B. KumkoBckoro
KBaTU(UIUPOBaHBI IO 1. «a» 4. 3 ¢T. 111 YK P®. B pemennn cyga oTME4eHO OTCYTCTBUE
€IMHOr0 yMbICJIAa y JAHHBIX JIMIl HA MPUYUHEHUE TSHKKOTO BpEa 3J0POBBIO MTOTEPIIEBIIEMY.
3akiroueHue CyAeOHO-MEAUIIMHCKON SKCIEPTU3bl CBUACTEIHCTBYET O MPUUYMHEHUM BpEJa
3I0POBBIO PA3JIMYHOTO XapaKTepa KaXIbIM noAacyauMbiM. Tak, B.M. KumkoBckuii HaHec
yIapsel 1o Tely, He MoBjeKIne Bpeaa 310poBbio; M.H. KocTtema Hanecna yiap HOKOM B
HOTY, IIOBJIEKIIMH JIETKUI Bpell 310poBblo. KpoMe Toro, oHa npenoctaBuiia Opyaue npecTyn-
nenus (nepeBsHHyO nanky) J.B. KumkoBckomy, KOTOPBI HaHEC MOTEPIEBIIEMY yIaphl B
00J1aCTh TOJIOBBI, TTOBJICKIITNE TSHKKUAN Bped 310poBbI0. [Ipu JaHHBIX 00CTOATEIHCTBAX JICH-
CTBUSL OCYXIEHHBIX MNepekBaluuuupoBanbl ¢ 0. «a» 4. 3 cr. 111 YK PO:
B.M. KumkoBckoro Ha 4. 1 ¢1. 116 YK P®, M.H. Koctemm Ha 4. 5 ¢1. 33 9. I cT. 111 mu. 1
cr. 115 YK P®, JI.B. Kumkosckoro Ha 4. 3 c1. 111 YK P®?,

Paccmotpum npyroit npumep. [1o npurosopy Kanyxckoro paiionHoro cyna Kamyx-
ckoit oomactu A.U. JloceB u b.B. XXganoBuu ocykaeHbl 3a coBepIIeHUE MPECTYIUICHUS B
COCTaBE TPYyMIIbI JUL, IPEAYCMOTPEHHOTO 1. «a» 4. 3 cT. 111 YK P®. B pemenun cyaa or-
MEYEHO, YTO Ha NOYBE JIMYHBIX HENPUSA3HEHHbIX oTHOWEeHU A.U. JloceB HaHeC morepries-
HIeMy He MEHEe JIBYX yIapoB B 00J1aCTh IPyAHON KJIETKH, HE MEHEe OJIHOTO yJapa B 00J1acTh
mien u rosioBsl. Janee A.W. JloceB npennoxun b.B. X KnanoBudy npuHsATh yyacTue B IpUYH-
HEHUU Bpefa 310poBbI0 moTepneBuieMy. JleiictBys coBmectHo b.B. KnanoBuu Hanec mo-
clelHEMYy HEe MEHee JBYX yAapoB B 001acTh rpyAHOU KIeTKH U pedep. B pesynbraTe coB-
MECTHBIX JEHCTBHH IIOJCYAMMBIX IOTEPIEBIIEMY ObLIT IIPUYMHEH TSKKUN BPE 310POBBIO°,

[IpuBeneHHBIC TPUMEPHI CYIeOHOM MPAKTUKK WLUTIOCTPUPYIOT HEOJHO3HAUHYIO PeaK-
IO CO CTOPOHBI TPAaBOOXPAHUTEIBHBIX OPTaHOB Ha MPECTYIIEHUE IPOTUB 37J0POBbs, COBEP-
HIEHHBIX TPYIION Uil 6e3 npeaBaputensHoro cropopa. CoriacHo CyObEKTUBHOMY BMEHE-
HUIO, OTBETCTBEHHOCTh MCIIOJHUTENEH MpeAyCMaTpUBAETCs 3a MPUUYUHEHHE TOTO Bpena, K
HAHECEHUIO KOTOPOTO CTpEeMUJICS KaxAblid ucrnonuurens (ct. 5 YK P®). Hekoropsimu aBTo-
paMu OTMEYaeTCsl, YTO YKa3aHHBIM MPUHLUI PEAIN3yeTCsl IOCPEICTBOM IPUHIIMIA BUHBI, HO

! Munucrepctso BHyTpennux nei1 PO [DrekTpoHHBI pecypc] : oduimanbHblii caift. — URL:
https://mMBn.pd (mata obpamenus 10.02.2022).

2 KaccarmonHoe onpeaenenue ot 12 anpens 2011 roga Ne 56-O11-6 CyneOHo# KoIIeruu mo
yrosnoBHbeIM JienaM BepxoBHoro Cyaa P® [Onextponsslii pecype]. — [JocTyn u3 crpas.-paBoBOM
cucremsl «Koncynprantlmocy» (nara obpamenus 25.03.2021).

3 Mpurosop Kanyskckoro paitonnoro cyna Kamysckoit o6mactu ot 29 mions 2020 roza
Ne 1-338/2020 [DnexTponnslii pecypce]. — URL: https://sudact.ru/regular/doc/EGOd88JYzaQx/ (nata
obpamenus 10.03.2021).
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HE OrpaHUYMBAETCS TOJIBKO ATUM 3JIEMEHTOM cocTaBa mpectyruieHus [2, c¢. 99]. CoorBet-
CTBEHHO, COOJIIOZICHUE MTPABONIPUMEHUTEIISIMH MPUHIIUIA CyObEKTUBHOTO BMEHEHHS B HEKO-
TOPBIX CIIy4asiXx COMPOBOXKIAACTCS PSAIOM CIOKHOCTEH, BHI3BAHHBIX OMPEACICHUEM TICUXOJIO-
TUYECKOTO OTHOIIICHHS] BUHOBHBIX JIMI] K COBEPIICHHOMY MPECTYIUICHUIO WU HACTYUBIINM
nocnencteuaM. Cornmacumces ¢ MHeHHEM T.C. KoBaneHKo, 4TO MCUXOJIOTrMYECKOE OTHOIIIEHHE
HEO0O0XO0MMO PacCMaTPUBATh «KaK BOCTIPUITHE CyOBEKTOM MPOUCXOMISIIECTO B IEUCTBUTENb-
HOCTH, HEPa3pPHIBHO CBA3AHHOE C IMOILMSAMU JUYHOCTH, COMMYTCTBYIOIIUMH COBEPILICHUIO Je-
SIHUS, KOTOPOE B TIOCJICIYIOIIEM OIEHUBAETCS OOIIECTBOM C TOUKH 3PEHUSI COOTBETCTBHS CO-
HHAIBHBIM HOpMam» [3, ¢. 20].

B3aumogononHsronme 1eicTBUs NI, KOTOPHIE COBEPIICHBI B COYYaCTHH, SBISIOTCS
MPUYMHON HACTYIUICHUS €IMHOTO MPECTYMHOTO pe3ysbTaTa. Hanuuue equHoro ymeiciia Ha
COBEpIICHUE KOHKPETHOTO MPECTYIICHUSI U YMBIIIUICHHOTO IMCUXUYECKOTO0 OTHOIICHUS JIUII
K COBMECTHBIM JICSTHUSIM M HACTYTHUBIIUM MOCIEACTBUSIM yKa3bIBaeT Ha HECIIydailHOE ABOM-
HOE YKa3aHHE Ha YMBICEN B OlpejielieHuu coydacTus. Onupasch Ha OyKBaJIbHOE TOJIKOBAHHE
TIOHSATHUS «COYYaCTHE» MPABOIMPUMEHUTENN YCMAaTPUBAIOT BO3MOKHOCTh COBEPILICHUSI COUC-
TIOJTHUTEISIMU TIPECTYIUICHUSI ¢ KOCBEHHBIM yMbIciioM. Hampumep, benropoackum o6iact-
HbIM cyqoM A.W. Hanpip6abaeB u X.X. FOcynoB ocyk/1eHbI 32 COBEpILIEHUE MTPECTYIIICHUH,
MPEAYCMOTPEHHBIX L. <JI», «OK», «3» 4. 2 ¢T. 105, 1. «6», «B» 4. 4 cT. 162 YK P®. OTm™meueHo,
YTO JICUCTBUSA MOJACYAMMBIX, BHIPA3UBIIKMECS B HAHECCHUH MHOXECTBEHHBIX (He MeHee 33)
yIapoB MOTepIeBIe, B TOM yuciie 11 — B 001acTh rOJ0BbI, CBUIETEILCTBYIOT 00 OCO3ZHAHUU
BUHOBHBIMHM OOIIIECTBEHHON OMACHOCTH CBOMX JEWCTBUI U MPENBHICHUU BO3MOXHOCTH
HACTYIJIEHUS! O0IIECTBEHHO-OMACHBIX MOCIEICTBUN — CMEPTH MOTEPIIEBILEH, a TaKkKe O CO-
3HATENLHOM JIOIYLIEHU] JAHHBIX ITOCIEICTBUM, TO €CTh JEHCTBUIX C KOCBEHHBIM YMBICIIOM?,

HamnpapiieHHOCTb yMbICIIa KaXK10I0 COMCITOJIHUTEIS K HACTYNIMBIIUM OCJIEACTBUSIM B
HEKOTOPBIX CIy4YasiX XapaKTEpPU3yeTCs Pa3iIu4yHOU CTeneHblo. B Hacrosiiee BpeMs B JIOK-
TPUHE YTOJIOBHOTO NpaBa HE TIOCTUTHYTO KOHCEHCYCa OTHOCUTENBHO BUA YMBICHA IOCsTa-
TEJIbCTBA, COBEPIICHHOTO B coydacTuu. [Ipu MHOrooOpas3uu Touek 3peHust pas3jielisieM MHe-
HUE pslla YUEHBIX, KOTOPbIE YCMaTPUBAIOT BO3MOXHOCTh COYyYaCTHUSI HE TOJBKO C MPSIMbIM
YMBICJIOM, HO U ¢ KOCBEHHBIM [4, c. 18]. [Ipy 3TOM OTIWYUTEILHOW YEPTOU NEATEILHOCTH
OopraHuszaTopa M IMOACTpeKaTels MPEeCTYIUICHUs SBISIETCS HEBO3MOXKHOCTh 0€3pa3iIndHOro
OTHOLLIEHHUS K HACTYNHMBIINM HOCIEACTBUAM. VIHTEINIEKTyalbHbBIN 3JIEMEHT BUHBI YKa3aHHBIX
COYYaCTHHKOB XapaKTepPHU3yeTcs TOIbKO OCO3HAHUEM OOIIECTBEHHOM OMAaCHOCTH COBEPIIICH-
HOT'O COBMECTHOTO JIESIHUS U IPEABUACHUEM OINPEACICHHBIX IETHUI COyYaCTHUKOB; BOJIEBOI
MOMEHT — KEJIAHUEM COBEPIICHUS KOHKPETHOTO AesHUs. B TO BpeMsi Kak B JESTEIbHOCTH
WCIIOJIHUTENS U TIOCOOHMKA 1I€TTh COBEPILCHUS MPECTYIUICHUS MOXKET BBIXOJIUTH 32 PaMKU
yMBICJIa UHBIX COY4YacCTHUKOB. COOTBETCTBEHHO MPU COBEPILICHUM MPECTYIICHUS UCIIOIHU-
TeJIeM WM TOCOOHMKOM MHTEIUIEKTYaIbHBIN 3JIEMEHT YMBICIIa XapaKTEePU3yeTCst OCOZHAHUEM
Y4aCTBYIOIMMU JIUIIAMU OOIIIECTBEHHON OMAacCHOCTH COBEPIIEHHOT'O COBMECTHOTO JIESHUS U

! TIpurosop Benropoackoro o6mactoro cyna ot 21 asrycra 2020 roaa Ne 2-3/2020 [Drnek-
TpoHHblii  pecypc]. —  URL:  https://sudact.ru/regular/doc/BRWVV71G6LWX/?regular-
txt=kocBeHHbIN+yMbIcen&regular-case_doc=&regular-lawchunkinfo=&regular-
date_from=&regular-date_to=&regular-workflow_stage=&regular-area=&regular-court=&regular-
judge=& =1614538311389&snippet_pos=3596#snippet (nata oopamenus 01.09.2021).
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MPEABUJICHUEM BO3MOXHOCTH WJIM HEM30€KHOCTU HACTYIUICHUSI OOIIECTBEHHO OMACHBIX TO-
cieacTBui. BoaeBoil MOMEHT OTPAXKAET WIIM KEJTAHHE HACTYIUIEHUS TAHHBIX MOCIEICTBUM,
WJIU CO3HATENbHOE JOIMYIIEHNE X HACTYIUICHUS TU00 0e3pa3IniyHoe K HUM OTHOIlIeHue. Ta-
KHM 00pa3oM, Py COBMECTHOM NMPUYNHEHUH Bpea 310POBBIO COUCIIOTHUTEIHN MOTYT HE XKe-
JIaTh HACTYTUICHHS TSHKKOTO MOCIEACTBUSA, OJTHAKO CO3HATENBHO JIOMYCKATh €r0 HACTYIUICHUS
U MPEABUICTH PE3yJIbTaT, KOTOPBIH (OPMUPYETCS B pe3yibTaTe OOIMX yCcuui [5, c. 274].
Cornacumcs ¢ mHeHHeM ALIO. [llupsieBa, 4TO B yCIIOBUSIX COBMECTHBIX HACHJIBCTBEHHBIX I10-
CATaTEIHCTB HEOOXOAMMO TPUMEHEHUE TIPUHITUIA OTBETCTBEHHOCTH 32 YMBIILJICHHYIO TI0]I-
TEPKKy OoJiee TSKKOTo MpecTyrieHus [6, c. 74].

JanHblil GakT OOBSACHSAETCA TEM, YTO CYOBEKTHBHAS COCTABIIAIONIAS COBMECTHOCTHU
KaK MpU3HAKA COY4YacTHs, MPEAMNoJiaraeT B3aUMOJOTOJHSIONIUE JCSHUS, HaXOASIIHECS B
MPUYMHHO-CIICICTBEHHOM CBSI3U C MPUYMHEHUEM €IMHOTO OOIIECTBEHHO OMAacHOTO MOCe]-
ctBUsl. HeKoTOphIe yueHbIE OTMEUAIOT, YTO CYObEKTUBHAS COCTABJISIIOIIAS COBMECTHOCTHU Xa-
pakTepu3yeTcs ONpeeIeHHON MCUXO0IOTHYECKON 0OITHOCTRIO [7, ¢. 40] 1 ICUXOJIOTHYECKOM
CBSI3bI0 MEXKy coydacTHUKaMmH [8, c¢. 103]. B gokTpuHe yrojsoBHOro nmpaBa MHEHHUs IO BO-
MPOCY OCOOCHHOCTEW CYOBEKTUBHOM CBSI3U MEXKIY JHUIIAMH CYIIECTBEHHO pa3HATcs. OHO-
3HAYHOT'O OTBETA Ha BOIPOC, KAKOM JOMKHA ObITh CyOBEKTUBHAS CBSI3b MEXKIY COYYaCTHH-
KaMH: OJTHOCTOPOHHEH WM JBYCTOpOHHEH, B MOKTpuHEe HeT. Cornacumcs ¢ nosurueit A.1.
Papora 0o HEBO3MOXXHOCTH COYUYaCTUsI C OJJHOCTOPOHHEN CYOBEKTHUBHOM CBS3bIO, MOCKOJIBKY
IIPaBOBOM MHCTUTYT MOAPA3YMEBAET YMBIIIJIEHHYIO COBMECTHYIO J€ATEIBbHOCTD, T.€. COIrJa-
coBaHHy1o [7, c. 123]. KaxxapIii COy4yaCTHHK JIOJKEH OCO3HABATh, UTO MPECTYIHBIN pe3ybTaT
JIOCTUTAETCSl COBMECTHBIMU YCHJIMSIMHU BCeX JIMI. B HEKOTOPBIX cilydasiXx Ha JaHHBIN (akT
YKa3bIBAIOT IIpaBonpuMeHuTesbHbie opranbl. Tak, A.E. XomanoB u E.A. CopokuH, 1eiCTBYsI
COBMECTHO U COTJIACOBAHO TPYIIION JIML, MpUMeHss Hacuiue, Hanainu Ha MO1 u ymbiu-
JIEHHO HaHECIM pyKaMH U HOraMu MHO>KECTBO, He MeHee 114, ynapoB 1o royiose, TyJIOBHILLY,
BEPXHUM M HI)KHMM KOHEYHOCTSIM MoTreprneBumiero. CBOMMH JEHCTBUSIMU BUHOBHBIE JUIA
npuunHmwn ®UO1 cpenuuit Bpea 310poBbio. CornacHo cyieOHOMY PEIIEHUIO KaXIbIM BH-
HOBHBIM BBINOJIHSAJIACh aKTUBHAS POJIb B COBEPILIEHUH ITPOTUBOIPABHBIX COBMECTHBIX MOCS-
raTeybCTB, KXl U3 HUX BBITIOJHUI O0ObEKTUBHYIO CTOPOHY €IMHOTO MPECTYIICHUs. YKa-
3annble nesHusa A.E. XomanoBa u E.A. CopokunHa kBanu@UIMPOBaHbI B COOTBETCTBUU C TI.
«» 4. 2 ct. 112 VK POL,

ITo muenuro J[.A. be36opomoBa, COBMECTHOCTh OTJIMYACTCS BHYTPEHHEH W BHEIIHEH
HaIlPaBJICHHOCTbIO. BHYTpEeHHsIA XapakTepU3yeT CTENEeHb OPraHU30BaHHOCTH, a BHEIIHSS —
(GyHKIIMOHAIbHBIE 0COOEHHOCTH y4acTHUKOB [9, c. 11]. [Ipectymienus B coyuyacTuu coBep-
MIAIOTCSl B peajbHOM JACHCTBUTEIBHOCTH, T/I€ HACTYIIJICHUE KOHKPETHBIX, OOBEKTUBHBIX pe-
3yJbTAaTOB HE 3aBUCUT OT BOJIM U XKeJIaHUS MHAMBUIA. [Ipn COBMECTHOM COBEpILIEHUH IIpe-
CTYIUICHHMS], HAIIPABJICHHOT'O Ha MPUYMHEHUE Bpeia 3J0POBbIO IPYINON JINILI, KaXIbIM COUC-
TIOJIHUTEJIEM BHOCHUTCSI CAMOCTOSTENBHBIN BKJIl, KOTOPBIN BRICTYNAET (PaKTOPOM HACTYTLIe-
HUS TIPECTYITHOTO pe3yibTaTa. BeiencTBue 3Toro Heo0X0uMO OTMETUTh MPUYUHHO-CIIET-
CTBEHHYIO KOPPEJISIIIUIO MEXAY COBMECTHBIMU JIEMCTBUSIMHU COYYaCTHUKOB M HACTYIUBIIUM

! TIpurosop Ammmuckoro ropozackoro cyga Uens6uuckoit obmactu or 12 mas 2020 roaa
Ne 1-34/2020 [Dnextponnsiit pecypc]. — URL: https://sudact.ru/regular/doc/VsG9p1RMJk1j/ (nara
obpamenus 10.03.2021).
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€AMHBIM pe3ysibTaToM. KoppesiiioHHas CBsI3b MEXAY COMCIOIHUTENSIMH OTPAKAaeT U3MEH-
YUBOCTb HACTYIIJICHUS PE3yJIbTaTa IPU COBEPLICHUH ACHCTBUI OTHUM JIMIIOM, HAXO/ISIILIETOCS
B 3aBUCUMOCTH OT JIpyroro JIMLa.

Ha o6miecTBeHHY10 OMacHOCTh COBEPUIEHUS MPECTYIUIEHHS BIUAET HE CaMO ydacTue
B HEM HECKOJIbKHUX JIMLI, @ BO3MOKHOCTh HACTYIUIEHUSI 00JIe€ TAKKUX MOCIEICTBUN IPU COB-
MEeCTHOM nesTenbHoCcTU. Kaxaplii 13 COy4aCTHUKOB T'PYIIIbI JIUL COBEPUIAET Pa3HOPOIHBIE
M0 CTENEeHH OOIIECTBEHHON ONAaCHOCTHU JESHUS, YbE BIMSHUE HA PE3YJIbTAT MO OTACIbHOCTH
MOXET OBITh HUUYTOKHO. OJIHAKO MPHU COBMECTHBIX ACHCTBUSAX CTENEHb BIUSHUS yCHIIMBA-
ercs. B aToit cBA3M npuaepxkuBaemcs Touku 3peHus b.P. ABerucsna n B.b. batoeBa, uto
COYYaCTHUKHU HECYT YTOJIOBHYIO OTBETCTBEHHOCTb 3a €IMHOE U HEACIMMOE MPECTYIUICHUE,
coBepiieHHoe coBMecTHO [10, c. 20]. OgHo3HaUHbIE MOCIEACTBUS TPAHCHOPMHUPYIOTCS B
OJIHO U3 BO3MOXKHBIX JUIsl HEMTOCPEICTBEHHOTO 00bEKTa COCTOSIHUSA, B YACTHOCTU HACTYILJIe-
HUe HanOoJiee TSHKKOro rmocyieAcTBUs. Takum 06pa3oM, MOXKHO TOBOPUTH O KOPPETISIUOHHON
B3aMMOCBSI31 MEK/Iy COBMECTHBIM JIESIHUEM U MPECTYIHBIM pe3ysibTaToM. HacTynnenue Tsx-
KOT'O pe3yJibTara MpeACTaBISIeTCA 3aKOHOMEPHBIM, MOCKOJIbKY ACHCTBUS COyYacTHHUKA SIBIISI-
I0TCS YaCThIO €JMHOM CUCTEMBI, IPUBOAIIEH K OOLIEMY MPECTYITHOMY MOCIEICTBUIO.

He cnyuaitno B nocranosnenuu [Inenyma BepxoBroro Cyna P® «O cynebHoii npak-
TUKe 110 nenam o0 youiictee (ct. 105 YK P®)» o1 27.01.1999 Ne 1 ormeueHo, 4To yOUNCTBO
He00X0IMMO PU3HABATH COBEPILIEHHBIM IPYIIION JIUI BHE 3aBUCUMOCTH OT TOT0, KEM ObLIN
IPUYMHEHBl TIOBPEXAeHHUs, NoBiekmue cMepth (m. 10) !, Cormacumcs ¢ MHeHmem
I'.B. Hazapenko, 4To BUHOBHOE JIULIO HE 3ayMbIBaeTcsi 00 00111€CTBEHHON OaCHOCTH CBOETO
JesiHUs, @ OCO3HaeTcs (PaKTUUECKH XapaKTep U ero HeMPaBOMEPHOCTb, C IIEJIbIO y10BIETBO-
peHus cOOCTBEHHBIX moTpedHocTel [2, ¢. 101]. OgHUM U3 COyYaCTHUKOB MPH COBMECTHOM
COBEPIIEHUY NIPECTYIUICHHUS] BOBMOYXHO IPUUYUHEHNE HAUMEHBILIETO BpeAa 310pPOBbIO NIOTEP-
NEBILETO, OJIHAKO MPU NPOJOJIKEHUH UM COBEPILIEHHUS ITOCATATEIbCTBA BUHOBHBIN OTHOCUTCS
0e3pa3IMYHO K CBOMM JICSTHUSIM WJIM CO3HATENIbHO JIOMYCKAeT MPUYMHEHUS TSHKKOTO MOCIHEeT-
CTBUSL JIPYTUM coucrnonHureneM. Hampumep, coriiacHo mpuroBopy 3abailkaibCKOTo Kpae-
Boro cyna C.A. Ko3un ocyxzen mo 4. 1 c¢r. 105 YK PO, K.A. Co6oseB ocykIeH 110 II. «a»
9. 3 ct. 111 YK P®. Cyne6Hoit kojuierneit mo yroioBHeIM nenaM BepxosHoro Cyna PO
B aleJUISILIMOHHOM ofpezesieHnn otMedeHo, 4to K.A. Co0osieB HaHeC yaapbl HOKOM IO HO-
ram M TYJOBUIY MOTEPHEBUIEr0, IPUUYUHUB TSHKKUN Bper 340poBbio mocnennero. [locne
yero ycrynui poiib C.A. Ko3uny, KOTOpBIM NPUYMHUI HOTEPIIEBIIEMY YEPETHO-MO3TOBYIO
TpaBMy, HOBJIEKINYI0 cMepTh norepresiiero. [lpu stom K.A. CoboneB Habmronan 3a aeii-
ctBusmu C.A. Ko3uHa u He mbITancs MpeaoTBpaTUTh yoOuiictBo. Takum oOpa3zom
K.A. CobosneB co3man cOyuyacTHUKY YCJIOBHUS JIJIi COBMECTHOTO coBepieHus youiicrea. Cy-
JIOM YKa3aHO, YTO MPEKPaIlEHUe OAHUM U3 COYYaCTHUKOB aKTUBHBIX JEHCTBUM 110 TPUYHHE-
HUIO CMEPTU HEJNB3S MPU3HATH JOOPOBOJIBHBIM OTKA30M OT MPECTYIUICHUS, €CIU MOJA00HbIC
JIeHCTBUS MPOAODKAIMCH JAPYTUM COMCIIOJNIHUTENIEM M HE OBbUIO HPEIIPUHSATO MOIMBITOK
npenoTBpamieHus npectymieHus. OmmubouyHas kBanudukanus ASHCTBUNH BUHOBHBIX JIMIL
00yCIIOBHIIM OTMEHY IPUTOBOPA HUKECTOSIIETO CyAa U Iiepeady YroJOBHOTO Jiejia Ha HOBOE

1 O cyne6noit npaktuke no nenam o6 youiictse (cr. 105 YK P®) [DnextponHslii pecypc] :
nocranoBienue [1neayma BepxosHoro Cyaa P® ot 27.01.1999 Ne 1 (pen. ot 03.03.2015). — Hoctyn
u3 cnpas.-nipaBoBoi cuctembl «Koncynprantllntoc» (nara odpamenus 03.09.2021).
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paccmotpennel,

Bmecte ¢ TeM HEOOXOAMMO YUUTHIBaTh (PAKTUUECKYIO POJIb KaXJA0I0 JIMIA MPU COB-
MECTHOM COBEpIIEHUU NpecTyIuieHuil. [Ipu kBanudukanuum nocsrarenbCcTBa, HaIPaBICHHOTO
Ha NPUYMHEHUE BpENa 3/10pOBbIO, COBEPIIEHHOIO HECKOJIbKMMU JIMIIAMH, Ba WM Ooiee
JUIA JTOJKHBI BBIIOJHUTH MOTHOCTHIO WM YACTUYHO OOBEKTUBHYIO CTOPOHY COCTaBa Ipe-
crymieHus. Takum oOpa3oM, ais KBadU(UKALMMU ACSTHUM, COBEPIICHHBIX TI'PYNION JIMII,
He TpeOyeTcs NpUUMHEHHUE TAKKOIO Bpena 30POBBI0 KaKIbIM coucnonHureneM [11, c. 7].
AHanoru4Hoy no3unuu npuaepxxusatorcs . A. be30opo10B, OTMETUBIINII, YTO NPHU pa3Iny-
HOM XapaKTepe U CTENEHH y4acTHs COYYaCTHUKOB B MOCATATENIbCTBE IPUCYTCTBYET HAJTUUHE
€IMHON MPUYMHBI HACTYIUIEHHsI OOIIECTBEHHO OMAacHOTo nocneAcTBus [9, c. 16].

C y4eToM BBILLIEU3II0KEHHOT0, OTBETCTBEHHOCTD 32 COBEPILEHUE MPECTYIIICHUH IPyII-
Mot i1l 6e3 nMpeABapUTENbLHOTO CrOBOPA, MOCATAIOIINX Ha 3/I0POBbE JTUYHOCTH, XapaKTepH-
3yI0TCA crienuPUKoi cyObeKTUBHOTO IPU3HAKa cocTaBa npectyruieHus (BuHbl). [lpu cosep-
HIEHUH COBMECTHOTO MPECTYIJICHUS, HAPABJICHHOT'O POTUB 3/I0POBbS JIMYHOCTH, HAMpaB-
JIEHHOCTb OJIHOT'O W3 UCIIOJIHUTENICH MOXKET XapaKTepru30BaThCsl KOCBEHHBIM yMbICTIOM. JlaH-
HOE JIMIIO CO3HATENBHO COrJIallaeTcsl ¢ JeUCTBUSMU JAPYroro COMCHOIHUTENS U JAOMyCKaeT
HACTYIUIEHUE TSHKKOTO TMOCHEICTBUS MO0 OTHOCUTCS K HUM Oe3paznuuHo. [esHue, coBep-
HIEHHOE JIUIIOM C KOCBEHHBIM YMBICJIOM, B IIPOIECCE COBMECTHOTO BBINOJIHEHUSI OObEKTHB-
HOM CTOPOHBI COCTaBa MPECTYIJICHUS SABIsETCS (AKTOPOM 3aKOHOMEPHOTO M3MEHEHHSs IO-
CJIEZICTBUM (HACTYIIJIEHUs BEPOSITHOTO pe3ysbTaTa). B COOTBETCTBUU € 3TUM Jla)ke He3Hauu-
TENbHBIA BKJIAJ COUCIOJHUTENS IIPU NPUYMHEHUH BPENa 340POBBIO BBICTYIAET NPUYUHOU
HACTYIIJICHUS €AMHOIO PE3yJIbTaTa.

Kpowme toro, onHuM u3 cpeacts quddepeHuuanuy yroJloBHONH OTBETCTBEHHOCTH SIB-
JSIeTCsl KOHCTPYMPOBAHME KBAIM(DPUIMPOBAHHBIX COCTABOB IPECTYIUIEHHS C YCHJIEHHEM
caHkIMi. AHanu3 nuddepeHnranuy yroJloBHONH OTBETCTBEHHOCTH 3a TPYIIIIOBOE COBEpIIe-
HUE NPECTYIUICHMS, MOCATAIONIETO Ha 30OPOBbE YEIIOBEKA, IO3BOJSAET CAENATh BBIBOJ, YTO
IpYyNIOBOM CrIOCOO OTpa’keH BHE 3aBUCUMOCTH OT YpPOBHS OOIIECTBEHHON OMAaCHOCTU pa3-
JMYHBIX (OpM coydacTus (COBEpIICHUE NPECTYIUIEHUS IPYIION JIUL, IPYNIIOH JHIL IO Ipe.-
BapUTEIbHOMY CTOBOPY, OPIraHW30BaHHOW rpynnoil). B 601bIIMHCTBE cilyyaeB COBEpLICHHE
OPECTYIJICHUsT TPYINION JIMI OTPaX€HO B KauecTBE KBAIM(UIUPYIOIIETO0 IPU3HAKA.
W TONBKO B OAHOM COCTAaBE JAHHBIN BapUaHT IPYIIIOBOrO COBEPLIECHUS NPECTYIUIEHUN 3a-
KpeIUIeH B KadecTBe 0c000 kBanmuduipytomiero npusnaka (4. 3 cr. 111 YK P®). [Ipu atom
MOTHBBI TAKOT'O PELLIEHUS 3aKOHOIATEN HE BIIOJIHE MTOHATHBI. Tak, IPUMEHUTENBHO K CTaThe
112 YK P® rpymnmoBoe coBepIIEHNE JAHHOTO PECTYIUIEHUS U €0 COBEPLIEHUE U3 XYJIUTaH-
CKUX MOOYX/JeHUN 00pa3yroT KBaIU(PHUIMPOBAHHBIA COCTaB MPUYMHEHHUS Bpela 310POBBIO
cpenneil Tsbkectu. [IpumennrtensHo K cT. 111 YK PO npuunnenue Ts>KKOro Bpeaa 310pOBbIO

! Anennsuunonnoe onpenenenne CyneGHOM KONIErHH MO YrOJOBHBIM JenaM BepXoBHOro
Cyna P® or 3 pgekabps 2019 roma Ne 72-AIlY19-13 [DOnekrponnslii pecypc]. — URL:
https://sudact.ru/vsrf/doc/ZQNjOyktig5N/?vsrf-txt=0blau+IprUYrMHEHBI KK IBIM I3 HUX & VST -
case_doc=&vsrf-lawchunkinfo=Cratbsi+105.+Y06uiictB0%28 YK+PD%29& vsrf-date_from=&vsrf-
date_to=&vsrf-judge=& =1634137137578&snippet_pos=3360#snippet (mata oOpareHus
10.08.2021).
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U3 XYJIUTaHCKUX MOOYXAeHU o0pa3yeT KBaIM(UIIMPOBAHHBIA COCTaB, a IPYIIIOBOE COBEP-
HIEHUE TaHHOTO MPECTYIUIEHHS] — 0CO00 KBATH(PHUIIMPOBAHHBIM.

K coxarnenuto, B HacTosiiee BpeMsi KOHCTPYHUPOBAaHUE CAaHKILIUI 3a TPYIIIIOBOE COBEP-
HIEHUE MPECTYIUIEHUI OTINYaeTcsi 0€CCUCTEMHOCTBIO M HEMOCIEA0BATENbHOCThIO. JTO 0CO-
OCHHO HAIJISITHO BUHO MPU CPABHUTEIILHOM aHAJIN3€ CAHKIIUNA OCHOBHBIX U KBATH(HUIIUPO-
BaHHBIX COCTABOB MPECTYIUICHUH, MOCSTAIONINX Ha OJIUH U TOT K€ 00BEKT. Tak, B OCHOBHBIX
COCTaBax MpeCTyIUIEHUH, npeaycMoTpeHHbIX ¢T. 112 u 117 YK P®, Bepxuuii npenen caHk-
1WA OJIMHAKOBBIN — TPU rojia JHUIICHUST CBOOOAbI. JlaHHBIE NEeSTHUSI OTHOCSTCA K MPECTyIIe-
HUSAM HeOOJbIION TskecTH. OJJHAKO MPECTyIJIeHUe, MPelyCMOTPEHHOE M. «T» 4. 2 cT. 112
YK P®, oTHOCUTCS K KATETOPUH CPEIHEH TXKECTH (JUIIEHNEe CBOOOIBI HA CPOK JI0 IISITH JIET),
a MPECTYIUICHUE, MPEAYCMOTPEHHOE M. «e» 4. 2 cT. 117 YK P®D, saBnsieTcs TSKKUM OpecTyn-
JieHueM (JTUIIeHUuEe CBOOOIBI HA CPOK OT TPEX JI0 CEMU JIET).

C 1enpl0 YCTaHOBJICHHS €IMHOTO MOAXoJa K auddepeHImanuu yrojJoBHON OTBET-
CTBEHHOCTH 3a COBEpIIICHHE MPECTYIIICHUS MPECTaBIAETCS HEOOXOAMMBIM YKa3aHHBIE CIIO-
coOBI OCSITaTeIbCTBA 3aKPEIUIATh B KAUeCTBE KBATM(PUIIMPYIOUIETO MPU3HAKa COCTaBa Mpe-
cTymieHus. JlaHHoe OTpa)keHue TPyNmnoBOro cnocoda CoOBEpIICHUs MPECTYIICHUST 00yCI0-
BUT COOJIIOZICHHE TIPABHII (POPMATBHO-JIOTHYECKOT0 KOHCTPYUPOBAHUS YTOJIOBHO-TIPABOBBIX
HOPM, PETJIAMEHTHPYIOIIUX OTBETCTBEHHOCTh 3a COBEPIICHUE TPYIIOBOTO MPECTYIICHUS,
MOCSTAIOIIEro Ha 310POBbE JINYHOCTH.

Bwmecte ¢ tem ¢ npunsituem @enepanbHoro 3akoHa ot 7 maprta 2011 r. Ne 26-@3
«O BHeceHHHM M3MEHEHHUH B YTOJOBHBIN Kojekc Poccuiickoit Deneparumy» ObLT UCKITIOUCH
HYDKHUM [TpeiesT CAaHKIUH 3a psiJ] MPECTYIICHUHN CpeIHEeH TSHKECTH, TSKKUX U 0C000 TSIHKKHX.
B nosicHuTenbHON 3anMCKe K TAHHOMY 3aKOHOIPOEKTY MOAYEPKUBAJIOCH, YTO «CYAY IpeIo-
CTaBJISIETCS BOBMOXKHOCTh MPOSBIIATE Ooiiee quddepeHIIMPOBAHHbIN MOIX0] IPU Ha3Haue-
HUM HaKa3aHWs 3a IPECTYIUIEHUS YKa3aHHBIX KaTeropuin®.

B yronoBHOM 3aKOHOJATENBCTBE, PETJIAMEHTHUPYIOIIEM OTBETCTBEHHOCTH 3a IPYIIIO-
BOE COBEpIICHHUE MPECTYIUICHUS, OCATAIONIET0 Ha 3/J0POBLE JIMYHOCTH, B OOJIBIIICH CTENeHN
B CaHKIMSAX YKa3aH TOJIbKO MaKCUMAaJIbHBI pa3Mep Haka3aHus. Tak, 3a yMBIILIEHHOE NIpU-
YUHEHWE TSHKKOTO Bpea 30pOBbI0 Tpymnmoi juil (. «a» 4. 3 c¢r. 111 YK P®) B kauectBe
OCHOBHOTO BHUJIa HaKa3aHUs MPEAYCMOTPEHO JIMIIEHHE CBOOOIBI HA CPOK /10 IBEHAIATH JIET.
HeonpeneneHHocTs rpaHul] Haka3aHUs OOYCJIOBIMBAET PACIIMPEHHE CYJIEOHOTO yCMOTpe-
HUs1, KOTOPOE BO3HHUKAET B CBS3M C MHAUBUAYyaIu3anue u nuddepennnanmueidi OTBETCTBEH-
Hoctu. [lognepxuBaem Touky 3peHust B.B. HamHusceBol, oTMeTHBIIEN, UTO «paclIMpEeHUE
CYJIEiCKOTO YCMOTPEHHUS CIIOCOOCTBYET MPUHATHIO CYAbSIMU HEMTPABOCYIHBIX PEIICHUH, TPH-
YUHSIONIUX yIepd HHTEpecaM MPaBOCyAHsI U TOCYAapCTBa B 1IeTI0M, (POpMaIbHO HE HapyIIas
HOPM HHM MaTEpUaJIbHOTO, HU MPOLIECCYyaTbHOTO 3aKOoHOIaTenbcTBay [12, c. 232]. ITonaraewm,
YTO 3HAYMTEJIBHBIA HAMa30H MEXKIy HUKHUM (2 Mecsia) U BepxHuM (12 mer) mpeaenamu
HaKa3aHUs HapylIaeT NpUHIMN cripaBeAiuBocTU. [Ipu neiicTBytoeM BapuaHTe NOCTPOEHUS
CaHKIIMN HEKOTOPBIX YTOJIOBHO-TIPABOBHIX HOPM N epeHinais OTBETCTBEHHOCTH (PaKkTH-
YECKU YyTpaurBaeT CBOE MPEJHA3HAUCHHE.

! MoscuuTensuas 3amucka kK HpoekTy (enepanbHOro 3akoHa «O BHECEHHH H3MEHEHHIt
B YronoBHbli koaekc Poccuiickoit @epepauun» Ne 463704-5 [DnexTtpoHHblld pecypc]. —
URL: https://sozd.duma.gov.ru/bill/463704-5 (nara obpamienus 10.08.2021).
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BBeneHue: B ctaThe paccMaTpuBaeTCsl albTepHATHBHAS CHJIOBOMY IOJABJICHUIO TaK-
THKa KOMMYHHKAaTUBHOTO, TAJIOTOBOTO B3aMMOJICHCTBUS TIOJUIIMN U YYaCTHUKOB MAacCOBBIX
akuuid. [IpakTrueckasi TEXHOJIOTHS JUAJIOTa MEXKTY TOJTUITUEH U y9aCTHUKAMH Ty OJTMYHBIX Me-
pONpUATHIA anpoOUpPOBaHa B 3apyOe)KHON MPAKTHKE B ACATEIBHOCTH MOAPA3ACICHUN THUaIo-
roBoii monuiuu (I1Berus, ['epmanus ), KoTopas UTPaeT PoJib CBA3YIOMIETO 3B€HA MEXKIY TOJTH-
IIEHCKUM PYKOBOJICTBOM M OpPTaHHU3aTOpPaMH JEMOHCTPAIIMi 10, BO BpEMs U TTOCIIC IPOBEACHUS
MyOJIUIHOTO MEPOTIPUSITHSI.

Marepuajbl U MeTOJbl: (HOPMATBHO-TOTUUECKHH, CUCTEMHBIN, CTPYKTYPHO-(PYHK-
IIMOHATBHBIM U APyTrUe OOIICHAYYHBIE METOJbI UCCIEIOBAHUS, a TaKKE HAYYHBIE METOBI
aHaJIOTHH, TIOMCK 3aKOHOMEPHOCTEH, CPaBHUTEIBLHOTO MPABOBEICHHUS.

BoiBoabl u 3akiodenusi: Poccuiickoe 3aKOHOAATENBCTBO W TpeayINpeauTeIbHas
MpaKkTHUKa COIePKAT CYIIECTBEHHBIC PE3EPBBI IJIsI PA3BUTHS THAJIOTOBBIX TAKTHK B ACSITCIIHHO-
ctu oy, [TocnenoBaTenbHOE BOILIONIEHUE TIpeanucanuii M. 1 4. 3 cT. 14 denepaipbHOTO
3akoHa oT 19.06.2004 Ne 54-®3 «O cobpaHHsIX, MUTHHTAX, JEMOHCTPAIUAX, IECTBUAX U ITH-
KETHPOBAHUAX» TpeOyeT: a) 00s3aTeIbHOTO HAa3HAYCHHUS YIOJTHOMOYCHHOTO TPEICTaBUTENS
OpraHOB BHYTPEHHHX JICJI JIJIS KQXKIOTO ITyOJIMYHOTO MEPOTIPUATHS;, 0) HAa3HAYEHUS HE OJTHOTO,
a HECKOJILKHX JIMII, YIIOJIJHOMOUYEHHBIX Ha B3aMMOJICHCTBHE MEXITY YIaCTHUKAMH ITyOJIMIHOM
aKI[MU ¥ OpraHaMM BJIACTH, OPTAHU3YIOIIHNX U TOJICP>KUBAIOIINX JUAIOT MEXKIY HUMU 10, BO
BpeMs M MOCJI€ MEPONPUSTHUS; B) PA3BUTHS IITaTa TaKUX COTPYIHUKOB M UX CIICHUAIAZUPO-
BAHHOM TIOJITOTOBKH (3TO MOYKET CTaTh OCHOBOM JIJ1s1 ()OPMHUPOBAHUS CIICIIMAIBHBIX MTOIpas/ie-
JICHUH TTOJHIMH); T) KOHKPETH3AI[M! HOPMATHUBHOTO TIOJIOKEHHS 00 «OKa3aHHWH COJICHCTBUS
B BEJIOMCTBEHHBIX aKTax, ONPEACICHUE U TUPAKUPOBAHKUE ITO3UTHUBHOTO OIBITA MPETYIIPEXKIC-
HUS TIPABOHAPYIIICHUH BO BpeMs ITPOBEICHUS Ty OJMYHBIX MEPOIPHUIATHHA TTOCPEICTBOM JTHAIIO-
TFOBBIX TEXHHUK.
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MEASURES TO PREVENT DEMONSTRATIVE PROTEST CRIME RELATED
TO THE FUNCTIONING OF THE DIALOGUE WITHIN THE FRAMEWORK
OF INTERACTION BETWEEN THE POLICE AND PROTESTERS

llya S. llyin
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district Saint Petersburg, Russian Federation, Saint Petersburg, isilyin@yandex.ru
Northwestern Institute of Management of the Russian Presidential Academy of the National
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dex.ru

Introduction: This article deals with the tactics of communicative, interactive interac-
tion between the police and participants in mass actions, alternative to forceful suppression.
The practical technology of dialogue between the police and participants in public events has
been tested in foreign practice in the activities of the dialogue police units (Sweden, Ger-
many), which plays the role of a link between the police leadership and the organizers of
demonstrations before, during and after public events.

The materials and methods ormal-logical, systemic, structural-functional and other
general scientific methods of research, as well as scientific methods of analogy, search for
patterns, comparative law.

The results of the study: Russian legislation and preventive practice contain signifi-
cant reserves for the development of dialogue tactics in the activities of the police. Consistent
implementation of the requirements of paragraph 1 of part 3 of Art. 14 of the Law "On meet-
ings, rallies, demonstrations, marches and pickets" requires: a) the mandatory appointment of
an authorized representative of the internal affairs bodies for each public event; b) appoint-
ment of not one, but several persons authorized to interact between the participants of the
public action and the authorities, organizing and maintaining a dialogue between them before,
during and after the event; c) development of the staff of such officers and their specialized
training, which can become the basis for the formation of special police units; d) specifying
the normative provision on “assistance” in departmental acts, identifying and replicating the
positive experience of preventing offenses during public events through dialogue techniques.
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[IpeBeHTHBHBIC MEPHI, HAIIPaBJICHHBIC HA TIPEIOTBPAIIICHUE U PECEYCHHUE JICMOHCTpPA-
TUBHO-TIPOTECTHBIX TIPECTYIUICHUH, B CHJIy MPUHIUINA CUCTEMHOCTH NPO(UIAKTUKH,
JOJKHBI 0a3UPOBATHCSI HA CTPATETUH CICIHATBLHON MPO(IIAKTHKN ¥ Pa3BUBATh €€ OCHOB-
HBIC HJICH TPUMECHHUTEIILHO K YCJIOBUSAM JHHAMHYHO MCHSIOIICHCS CUTYalluy MPOTECTa.

B cBs13u ¢ 3TUM TIpeacTaBIsAETCS, YTO B paMKaX TEOPETUYCCKOTO MCCICAOBAHMS, J0-
CTaTOYHO CXEMATUYHO, OHH MOTYT OBITh CTPYIITUPOBAHBI B HECKOJIBKO OCHOBHBIX OJIOKOB,
OJIMH M3 KOTOPBIX, MPEyCMATPUBAOIINA (PYHKIIMOHUPOBAHHUE JTUAJIOTA B paMKax B3aMMO-
JCHCTBUS TOJIUIIUN U TIPOTECTYIOMINUX, PACCMOTPEH B HACTOSIIICH CTAThE.

CrienuaaucThl MpaBbl, KOT/IA MUIIYT, YTO «MHTEPECHl 00ECIICUCHUST HAI[MOHATLHOM
6e3omacHoctu Poccuiickoit denepanuu AMKTYIOT HEOOXOAUMOCTh y4eTa CBO€OOpas3usi mpo-
TECTHBIX aKUUW B MOJIUTUYECKON cepe, a Takke MPECTYIUICHUN 3KCTPEMUCTCKON HaIpas-
JIEHHOCTH, COBEPILIAEMbIX B XO/I€ MPOBEACHUS TaHHbBIX aKI[MH, 4TO, B CBOIO O4Yepe/lb, 00S3bI-
BaeT COBEPIIECHCTBOBATh JIEATEILHOCTh OPraHOB BHYTpeHHUX Jien Poccuiickoii @enepanuu
B 9TO# ceper [1, €.109].

Takoe «coBepHICHCTBOBaHUE)» — KpallHE HEMpoCTas B TEOPETUUYECKOM U IMpaKTUye-
CKOM oTHoleHuu mnpobiema. MccnenoBarenu 3amedaroT: «lleHTpanbHoi mpobieMoit ass
IIPABUTENIbCTB SBJISETCS MPUHITHE PELICHUS O TOM, KaK pearupoBaTh Ha MaCCOBBIE TPOTECTHI.
DTO CIIOKHBIA BOMPOC, KOTOPHIN BKIIIOYAET B CEOsI CYXKACHUSI O TOM, YTO MOKHO M HYKHO
caenatb. CriocOOHOCTh MOJUIIMHM UM BOOPY>KEHHBIX CHJI CIEPKUBATh MPOTECTHI B Pa3HBIX
CTpaHax HeoAnHaKoBa. U naxe eciu moTeH1ua Juisl 01aBJIEHUs IPOTECTOB CYLIECTBYET, OH
JOJKeH OBITh TIHIATENFHO pa3BepHYT. HeocTopoxHOe MpUMEHEHHE CUJIbl MOXKET BBI3BATh
HETaTUBHYIO PEAKIUIO CPEAH MOJUTUYECKU BIUSATENBHBIX MU30UpaTeneil. DTO TakkKe MOXKET
HapYUIUTH MpaBa Ha coOpaHus U cBOOOIY ClIOBa, rapaHTUpoBaHHbIe Beeobelt neknaparueit
MpaB 4YeJIOBEeKa M HAIMOHAIBLHBIMH KOHCTUTYHHSAMHU. C Ipyroil CTOPOHBI, €CTh PHUCK JaTh
CJIMIIIKOM MHOTO CBOOOJBI pasrHeBaHHOU Toinme» [2]. OTcroa — 3aKOHOMEPHBII BBIBOJ O
TOM, YTO B3aUMOJICHCTBUE CUJI MPABOMOPSAKA U MPOTECTYIOIMIUX HE MOXKET U HE JOJIKHO
CTPOUTCS TI0 OJTHOM, pa3 U HaBCer1a N30paHHOM JIMHUHU, OHO JOJHKHO OBITh THOKUM U nud de-
PEHIIUPOBAHHBIM, YYUTHIBAIOIIUM OCOOEHHOCTH CaMOI0 MPOTECTa, a TaAKXKe CIenuduKy co-
HAAIBHOM, JKOHOMHYECKOM, MOJUTUYECKON CUTYallMu B CTPAHE, XapaKTep B3aUMOOTHOLIE-
HUW HACEJICHUS U TOJIMIIMU U TENBIN PsIJl MHBIX ()aKTOPOB.

HenocpencTBennas peakiius MOMUIIMKA U HHBIX CHJT TPABOTIOPSAKA HA TOBEACHHE MPO-
TECTYIOIINX BCEr/ia MIPUBJICKACT MOBBINICHHOE BHUMAHKUE OOIIECTBEHHOCTH U UMEET IIUPO-
kuii pe3oHaHc. OTHOIIEHUE HACENIEHUS K IEHCTBUSM IOJIMIIMHA BO BPEMS TPOTECTHBIX aKIIUN
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BO MHOTOM IIPOCIUPYETCS HAa 00IIee OTHOMICHUE BJIACTEH K MHAKOMBICIIHIO M OTIIIO3UIIAN, U
YK€ TOJBKO IMTOATOMY MOXKET IMETh KaK MPO(DUIIaKTHIECKUN, TaK U KPUMHUHOTCHHBIHN 3 ()EKT.
B 51011 CBA3M OT 1EMCTBUI NOJHUIMU B KaXKJ0M KOHKPETHOM CUTYallUH B IIEJIOM 3aBUCAT MEP-
CIIEKTHBBI B3aMMOOTHOIIICHU OOIIECTBA U TOCYIapCTBA, HACCIICHUS W BIIACTH, Pa3TUMIHBIX
COIMAITLHBIX TPYIIIIL.

OnauH U3 KIIFOYEBBIX BOITPOCOB, KOTOPHIN BO3HUKAET B CBSI3U C (POPMHUPOBAHHUEM TTOJTH-
MEHCKOMN CTpaTeruu pearupoBaHUs Ha TMPOTECTHI, COCTOUT B BOCIIPUSATHH MPOTECTOB CAMUMU
MOJINIICHCKUMHY, U B BOCIIPUSTHH TOJUIIAN NPOTECTYIOMUMHU. byaeT v monumus paccmar-
pUBATH MOBEJICHHUE TOJIIBI KAK MPOTECT WU KaK MPECTYIUICHUE, UMEET BaXKHBIC ITOCIICICTBHSI
JUTSL OTIPEICIICHHISI XapaKTepa €€ Peaklui B KOHTHHYYME, ITePEXOAIIeM OT KOMMYHHUKAIIUN U
B3aMMOJICHCTBHS JI0 MOAaBIICHUsS U penpeccuii [3, €.145-164; 4, ¢.377-388]. B Toii e cte-
MIEHU BaXXHO, OYAYT JIX IPOTECTYIOIINE BOCIIPUHUMATD TIOJIUITUIO KaK «phIYar Trocy1apCTBEH-
HOU BJIACTH», MPU3BAHHBIA COXPAHUTH TOT IMOPSIOK BEIIEH, MPOTHB KOTOPOTO BHICTYIAIOT
YYaCTHUKH aKI[UH MPOTECTa, U TEM CaMbIM aCCOIIMHPOBATH MOJIMIIMIO ¢ 00BEKTOM MPOTECTa,
MO0 ke OHU OYyT BOCIIPUHUMATH TOJHUITUIO KaK OOBEKTUBHYIO CHITY, CTOSIIIYIO Ha 3aIUTe
MpaB YeJIOBEKa, B TOM YHCJIC U OT BO3MOXHBIX MJIM MHUMBIX IPUTECHEHUN CO CTOPOHBI OT-
JICTIBHBIX OPTaHOB T'OCYIapCTBEHHOM BJIACTH.

OauH U3 acleKTOB, «Pa3BOJIALINXY MOJIUIUIO U MPOTECTYIONIUX TI0 Pa3HbIe CTOPOHBI,
Y TEM CaMbIM YCHJIMBAIONUH 3P PEKT MPOTUBOCTOSHUS, B TOM YHCIIe (PU3HYECKOTO IPOTUBO-
CTOSIHMSI MEXAY HUMH, — COIIOCTaBUTENIbHAS IEHHOCTh MIpaBa Ha MPOTECT U IpaBa Ha Mopsi-
JI0K, UX MepapXuuecKas MPeJCTABICHHOCTh B CO3HAHWU MPOTECTYIOMIMX U MOJUIEHCKUX.
EcTh Bce ocHOBaHuUs moJiaraTh, YTO LEHHOCTH MPABOMOPSAKA B CO3HAHUM MPEACTaBUTENIEH
HOJIMIIMY TTPEBANMPYIOT HAJl IEHHOCTBHIO MPaBa Ha MPOTECT, B TO BpeMsI KaK B CO3HAHHUHU TPO-
TECTYIOIIMUX, HAIIPOTUB, IPABO Ha MPOTECT 3aHMMAET BeAyllee MecTo. Takoe LeHHOCTHOE
IPOTUBOCTOSIHME BBICTYIAET, HA HAlI B3I, OCHOBHBIM IMPOTUBOPEUHEM, OIPEAEIISIOIUM
MOJIUIEHCKYIO CTPATErHI0 MPEeAYPEKICHUS JEeMOHCTPATUBHO-TIPOTECTHON MPECTYIMHOCTH.
OT TOr0, HACKOJIBKO OYJIET «CTIAaXKEHO» CaMO 3TO MPOTHUBOPEYHE, 3aBUCUT OaTaHC KOMMYHH-
KaTUBHOMW U PETPECCUBHOMN TAKTUKU MOBEACHUS TTOTHUIIHH.

CeronHs cuTyalys He TOJIbKO B Poccuu, HO U B MHBIX CTpPaHaX TaKOBa, YTO OCHOBHOM
BEKTOP MOBEJICHUS MOJMIIMK SIBHO WM HESIBHO HAIIpaBJIeH HAa CHJIOBOE MPOTHBOCTOSHUE U
CepKUBAHUE MPOTECTYIOLIUX, UTO OOBSCHAETCS YKOPEHUBIIUMCS CTEPEOTUIIOM BOCTIPUSTHUS
BCEX MPOTECTYIONINX KaK HAPYIIUTENEH 0OIECTBEHHOTO CITIOKOMCTBUS, JIEBUAHTOB, «UYKUX)
B TEPMUHOJIOTMH KPUMHHOJIOTUHU HKCTpeMHU3Ma. Takoi CTepeoTHUIl CO BCEH OYEBUIAHOCTHIO
JOJIKEeH OBITh mpeoaosieH [5, €.302], a mpaBo rpak/iaH Ha MIPOTECT AOHKHO 3aHATh JOCTOMHOE
MECTO B M€papXUU LIEHHOCTHBIX OPUEHTAIIMH MPEeICTaBUTENICH CHII IPaBOMOPSIKA.

3T0 00CTOSATENHCTBO CIYKUT HEOOXOAMMBIM YCIIOBHEM JIJIs KOPPEKTUPOBKH Kypca TMo-
JUIEHCKOTO ydacTusi B MPEAYNPEKICHUU TEMOHCTPATUBHO-TIPOTECTHONW MPECTYMHOCTH U
pacmmpeHuss KOMMYHUKATUBHBIX TaKTHK. CyIECTBEHHbIE BO3MOXXHOCTH JIJISl 3TOTO TPEI0-
CTaBJIICT METOAOJIOTHYECKas TuaTdopma «auainor» [6, ¢. 342—-353].

QDYHKIIMOHUPOBAHUE IMATIOTA B PaMKax B3aUMOICHCTBUS TOJIUIIUU U MIPOTECTYIONTUX
SBJISIETCSI LIEHHOM cTpaTareMoi i COXpaHEeHUs OOIEeCTBEHHOTro crokoicTBus. CBS3b
MEX/1y TIOJHUINEH U ydacCTHUKaMU (ITPEK/Ie BCET0, OPraHu3aTopaMu) MPOTECTOB CO3/1a€T BO3-
MO>KHOCTH JIJIsl COTJIACOBAHHBIX JJOTOBOPEHHOCTEH, KOTOPhIE YCTAaHABIUBAIOT MapaMeTphl U



BECTHHUK BOCTOYHO-CUBHUPCKOI'O MHCTUTYTA MB/] POCCUUN
89

OKUJAHUS TTOBEIECHUS TOJIIbI, OTPAaHUYUBAIOT CIOPIIPU3bI M YCTAHABIMBAIOT HEKOTOPBIN MO-
psaaok. XoTs IUajor U He SBJSETCS NaHaleeil OT BceX BO3MOKHBIX CTOJIKHOBEHUHN MOJIULIUN
U MPOTECTYIOMIMX, B MHTEPECAaX KakK MOJHUIMH, TaK U MPOTECTYIOMIHUX COJIEHCTBOBATh MUP-
HOMY TIPOTECTY TOCPEICTBOM COJEPKATEIBHOTO JHAN0ra, KOraa 3TO BO3MOXHO [7, C. 83—
104].

[IpakTnyeckass TEXHOJIOTHS IMAjIOra MEXJy MOJUIUEH U MPOTECTYIOUUMU (U JIO-
OBIMHM UHBIMU JIEMOHCTPHUPYIOIINMH) YK€ MHOTOKPAaTHO alipoOUpOBaHa B 3apy0eKHOM mpak-
tuke. OuH U3 HanboJee N3BECTHBIX TPUMEPOB 3/1€CH SIBISET paboTa MIBEACKON TMATIOrOBOM
noymiuy. CrnenuanbHOEe MOApAa3feieHue MBeacKor nosmuuu nossuwiock B 2003 roxy, Bo
MHOTOM KaK pEakKIisi Ha CTOJIKHOBEHMsSI CHJI MPABONOPSAJIKA U aHTUIII00AIMCTOB BO BpeMs
cammuTta EC B I'erebopre B 2001 roay. Bnocinenctsun quanorosast nmpakTuka Obliia B3siTa Ha
BOOpY>KE€HUE ApyruMH cTpaHamu. O CO31aHUU AUATIOTOBOM MOJIUIMU aKTUBHO roBopsT B Ka-
3axctaHne [8] u benopyccum [9].

JleATenpHOCTh IUaJOrOBOM MOMULUH ABJISIETCS OJHUM U3 DJIIEMEHTOB MOJX0/1a, MOTY-
yuBIIero Ha3Banue «CreuunanbHas TakThka LlIBeackoil HalMOHANBHON MONMUIIMKWY, KOTOpas
OCHOBBIBAETCSl HAa MPUHIIMIAX AUAJIOra, Je-dCKajaluu U 0ecKoH(IUKTHOCTH. Jlnamorosas
MTOJIMIIUS UTPAET POJIb CBA3YIOIIETO 3B€HA MEXK/y TOJINLIENCKUM PyKOBOJCTBOM U OpraHu3a-
TOpaMU JIEMOHCTPALIUiA J10, BO BpEMs U MOCJIE MPOBEACHUS MyOIUYHOTO MEPONPUITHNA. DTO
JOJITOCPOYHasi paboTa MO YCTAHOBJICHUIO YCTOMYMBOTO TOBEPHsl, JOCTHKEHHUIO TOCTIEA0Ba-
TEJIbHOCTU U TPAHCIIAPEHTHOCTH JCUCTBUM MOJUIMU. J(MamoroBas noauuus pemaeT BaKHYyI0
3aauy, MTHPOPMUPYS JTEMOHCTPAHTOB O TOM, KaK IMOJIULEUCKHE Olepaluu 00ecreurnBaoT
0€30MacHOCTh U MUPHBINA XapakTep NpoTecToB. OHa TakKe ONpeIesisieT TPaHUIlbl JO3BOJICH-
HOT0, 1a0bl 30eXxaTh yiepOa 310pOBbI0 MH/IMBH/IA U KPYITHOMACIITAOHBIX OECIIOPSIKOB.

['maBHOE B paboTe AUANOrOBbIX MOJHUIIEHCKUX — B3aUMHOE YBa)KE€HUE, YTOOBI obecrie-
YUTHh BCEM CTOPOHAM BO3MOKHOCTH pPeasii3alliy MpaB Ha cBOOOy cOOpaHHil 1 cBOOOTY BbI-
CKa3bIBaHUs, KOTOpbIE UM rapantupyetr Koncruryuus crpansl. Jloka3aHo, 4To eciid IpeacTa-
BUTEJIM IPABOIOPSIIKA OOIIAIOTCS € MPEACTABUTEINSIMU TOJIBI B OTKPBITON U JPYKeIt0OHOM
MaHepe, YPOBEHb BPaKIEOHOCTH OKa3bIBA€TCS HAMHOTO HUXE, YeM €CIU Obl COXpaHsIach
JTUCTaHIIMS, OTCYTCTBOBAIO HEPOpMaIbHOE B3aUMO/ICHCTBHE, IEMOHCTPUPOBAIACH TTOJ103PH-
TENBHOCTH K coOpasimmMces u 1.11. [10].

JuanoroBoe mpeaynpexaeHue JEMOHCTPATUBHO-IIPOTECTHOM MPECTYNMHOCTH BKIIIO-
YaeT B ce0sl psJl TAKTUYECKUX TPUEMOB U CPECTB, CBSI3aHHBIX C YY€TOM TICHXOJIOTHH TOJIIIHI,
B IEJISIX PO UITAKTUKNA HanboJsiee arpeCcCUBHBIX €€ JEHCTBUHN U IPEOTBPAILICHHUS dCKaIallun
OOIIECTBEHHOTO HEJIOBOJIbCTBA.

ConuanbHO-TICUXOJIOTHYECKIE HCCIETOBAHUS BBISBISIOT Psii 3HAYUMBIX OCOOEHHO-
CTEH TONMBI, KOTOPBIE MOTYT OBITh UCIIOJIH30BAHbBI B Jelie MPEIYyNPEKICHUS TPOTHUBOIPAB-
HBIX JICUCTBUIA.

B Tonme yenoBexk BO MHOIOM YTPauyMBa€eT CBOMCTBO MHAMBUYAIbHOCTH, OJYUHSSACH
MacCOBBIM HACTPOEHUSIM U MHCTUHKTaM, BO MHOTOM YTPAa4yMBAET YyBCTBO MEPCOHAIBHOM OT-
BETCTBEHHOCTH 332 COOCTBEHHBIE JICHCTBUSA. DTO BIOXHOBIISIOIIEE YyBCTBO BCEI03BOJIEHHO-
CTH U OEe3HAKa3aHHOCTU COCTABJISET Ba)KHOE YCIOBHE MACCOBUIHBIX ACHCTBUU. BepHyTh
YYaCTHUKY MPOTECTHOM aKIMU, YYACTHUKY TOJIIbI OIIYILIEHUE HHAUBUIYaTIbHOCTH U YyBCTBO
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JUYHOW OTBETCTBEHHOCTH, 000COOUTH €T0 OT TOJIMBI B KAUECTBE «EAMHUIIBDY Ha MCUXOJIOTHU-
YECKOM YPOBHE BO3MOKHO 32 CUET MCIIOIB30BAHUS MPUEMOB dearnonumuzayuu. CyTh UX Co-
CTOUT B TOM, UTOOBI YUACTHHUK TOJIIBI, TIPEXKIEC BCETO HaNOOJEe aKTUBHBIA U arpeCCUBHBIN,
BO-TIEPBBIX, YOSIUIICA B TOM, UTO €TI0 JCSTHUS OTYETINBO (PUKCUPYIOTCSI, U BO-BTOPHIX, YTOOBI
OH CaM CMOT YBHUJETh CBOE€ MOBEJACHUE «CO CTOPOHBD». JJOCTHYBL 3TOr0 MOKHO Pa3IUYHBIMU
crioco0aMu: areHThI ¢ ¢oToanmnaparaMu Win OJOKHOTaMH, HAXO/IACh B TOJIE, MOTYT OTKPO-
BEHHO (PMKCHUPOBATH CAMBIX AKTUBHBIX UHJIUBHUIOB; Ha KPBIIIAX OKPYKAIOIIUX 3AaHUN MOTYT
OBITH pa3MEIICHBI XOPOIIIO 3aMETHBIE KaMePhl, HA MECTO MPOBEJEHHUS aKI[UU MOTYT OBITh BbI-
CllaHbl MOOWJIHHBIE TPYIIIBI TEJIEPEIOPTEPOB, HA IJIEKTPOHHBIX JKpPAaHAX, UCIOJIB3YyEMBIX
B PEKJIAMHBIX IIE€JISIX, MOTYT TPaHCIUPOBATHCS JEHCTBHS YYACTHUKOB TOJNMBI U T.A. [eMoH-
CTpaTHUBHbBIE AEMCTBUS areHTOB (UMKCALMU MPABOHAPYIICHUNH U OeCOpSAKOB (C MPOBEPEH-
HBIMU MYTSAMH yXOJia OT ONMACHOCTH) CIIOCOOCTBYIOT BO3BPAILICHUIO UJICHTUYHOCTH WH]IUBU-
JlaM B TOJITIE ¥ CHHYKEHHUIO KoJieKTuBHOTO 3 dekra [11, €. 47-48].

Tosnrma nMeeT CBOI XPOHOJIOTUIO Pa3BUTHS, OTPAKAIOIIYIO IMEPEX0]T OT PAIIHOHATBHBIX
JEWCTBUI YYaCTHHKOB MACCOBBIX aKIIMM K OeCCO3HATENbHBIM JEHCTBUSIM MaccChl. Takoe
«TPEBPAIICHUE» MOKET MPOUCXOIUTH CIOHTAHHO, T.€. 0€3 Uber0-11M00 CO3HATETLHOIO HaMe-
pEeHUs, HO MOXET OBITh CIIPOBOIIMPOBAHO YMBIIIUICHHO. [Toka B rpyrime npeobiagaroT HopMa-
THUBHBIC OTHOIIEHUS, OHA CTJIAKUBAET arpeCCUBHBIC U IKCTPEMHUCTCKHUE HACTPOEHHUS CBOMX
YJICHOB U IPUHUMAET OoJiee B3BEIIICHHBIE PEIICHUS; KOT/1a )K€ HAUMHAIOT MpeodaaaTh CBOM-
CTBA TOJIIbl, MBILJIEHUE PAJAUKAIUZUPYETCA. «Y 4YEIOBEKAa, OXBAYEHHOI'O0 3MOLMOHAJIbHBIM
KpY>KEHHEM, MOBBIIIAETCA BOCIPUUMYUBOCTD K UMITYJIbCaM, UICTOYHHUK KOTOPBIX HAXOAUTCS
BHYTPH TOJIIBI U PE3OHUPYET C TOMUHUPYIOLIUM COCTOSIHUEM, U OJJTHOBPEMEHHO CHUKAETCS
BOCIPUUMYHUBOCTh K UMIyJibcaM H3BHE. COOTBETCTBEHHO YCHJIMBAIOTCS Oaphepbl MPOTUB
BCSIKOTO pallMOHAJIbHOIO 10BoJa. [IoaTOMYy B Takoil MOMEHT MOIBITKA BO3JEHCTBOBATh Ha
Maccy JOTMYECKUMH apryMEHTAMH MOXKET OKa3aThCsl HECBOEBPEMEHHOM U MPOCTO OMACHOM.
31eck HEOOXOIUMBI IPYTHE MPUEMBI, afeKBaTHbIe cutyarum» [11, ¢. 24-25]. Ha ucnonv3so-
BAHUU CEOUCNBA «NPEBPAULAEMOCUY SPYNNbL IH00€ll 8 MOANY CIMPOAMCcs no boabuiel yacmu
npuembl MaHUNYIAYuY moanou ¢ memu uiy unvimu yeaiamu. CiedosamenbHo, payuoHaivbhbie
00600bl U Npuembl, 0OpaujenHvle K pazymy, CnoCoOOHble KOMPE38UMbY NPOMECMYIOUUX HA
NEePBOHAYANILHBIX CIMAOUAX PA3BUMUS MACCOB0U AKYUlU, MOZYm He cpabomams 6 MOMEeHM,
K020a epynna mparc@opmuposanacs 8 moany, ympamue c80Ucmea payuoHalbHOCMU U UH-
OUBUOYAILHOCU ee YIeHO8.

Tonna xak TakoBas He 00JanaeT MO3UIIMOHHO-POJIEBOM CTPYKTYpOH U B mpoliecce
HMOIIMOHATBHOTO 3apaKeHusl TOMOTeHU3upyeTcsa. «BMecrte ¢ TeM B ToJIe 4acTo oOpa3yercs
CBOH MapaMeTp HEOJHOPOIHOCTH, CBA3AHHBII C HEPABHOMEPHON MHTEHCUBHOCTBHIO IIUPKY-
nsipHOM peakuuu. ['eorpadust Tonmbl (0COOEHHO OTYETIMBO (PUKCHUpyeMas mpu a’dpodoro-
ChEMKE) OTIPEIENSIeTCS Pa3IMuueM MEXAy OoJiee MIOTHBIM 20pom U Pa3pekeHHOU nepudge-
pueti. B saape akkymynupyercs 3QpGeKT 3MOIMOHAIBHOTO KPYKEHHsI, U OKa3aBIIHICSI Tam
CUJIbHEE HUCHBIThIBAET €ro BiausiHUE. [loaToMy mncuxonormyeckoe BO3AECHCTBUE HA TOJNILY
M3BHE MBI OOBIYHO PEKOMEH/IyeM HalleNuBaTh Ha nepudeputo, BHUMaHuEe KOTOPOM Jierye Te-
pexitouaercs. st BO3AEUCTBUS K€ U3HYTPU areHTaMm CielyeT POHUKHYTh B sJIpO, TJ€ TU-
nepTpoUpOBaHbI BHYIIIAEMOCTh U PeakTUBHOCTH» [11, €. 39].

OTU ¥ HEKOTOPBIE MHBIE COIUATBHO-TICUXOJIOTHYECKUE OCOOEHHOCTH TOJIBI MOTYT U
JOJDKHBI YYUTBHIBATHCS B pabOTe CeUaNIbHBIX MOJULIEUCKUX MOAPA3ACICHUN (I1anoroBon
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MOJIULIMN ), IPEJICTABUTEIN KOTOPOH (Caenys MIBEACKOM ONbBITY — 0€3 OpyXkHs, CleLHMaTIbHON
SKUIIMPOBKU U 3a4acTyI0 Aaxke 6e3 opuunanbHoit popmbl, IMIIb CO CHEUATIbHBIMU 3HAKaMU
pacrno3HaBaHus1) CIOCOOHBI, IPU3HABAs U yBaXkas IPABO Tpak/laH Ha MUPHBIN POTECT, o0ec-
MEYUTh HAZEKHYI0O KOMMYHUKAIMIO MPOTECTYIOIIUX U BJIACTU B UX B3aMMHBIX HHTEpEcax U
MIPEK/Ee BCEro B MHTEpecax MpeaoTBpalleHHs] OeCIOPSAKOB, HACUIIUS M HapyLEeHU! o0Iie-
CTBEHHOI'O CIIOKOWCTBHSI.

Poccuiickoe 3aKOHOAATENbCTBO U MPAKTHKA COJIEPHKAT CYLIECTBEHHBIE pE3€pPBHI B Ya-
CTH pa3BUTHUA AUANTOTOBbIX TakTUK. CornacHo cT. 14 3akona «O coOpaHusX, MUTUHTAX, Je-
MOHCTpALUAX, MIECTBUAX U MUKETUPOBAHUAXY, M0 MPEJIOKEHUIO OPraHa UCIOJHUTEIbHON
BiacTu cyowrekra Poccuiickoit denepannu uim oprana MECTHOTO CaMOYIIPABJICHUS, HaYaslb-
HUK OpraHa BHyTPEHHHUX JeJl, B 00CIY>KUBAaHUU KOTOPOTO HAXOAUTCS TEPPUTOPHS (TTOMellIe-
HUE), Ha KOTOPOH (B KOTOPOM) IUTAHUPYETCSI IPOBEIEHNE My OIMUYHOTO MEPONIPUATHS, 00s3aH
Ha3HAYUTh YINOJHOMOYEHHOTO MPEJICTABUTENSI OpraHa BHYTPEHHHUX JIed B LIETSAX OKa3zaHUs
OpraHu3aTopy MyOJMYHOTO MEPONPHUATUS COACUCTBHS B 00eCTIeYeHUH OOIIECTBEHHOIO MO-
psaaka u Oe3omacHOCTH TpaxaaH. Ha3HaueHue ykazaHHOTO MpeacTaBUTeNs odopmisercs
pacrnopsiKeHHeM HauajJbHUKa OpraHa BHYTPEHHUX JIedl.

OO0patuM BHUMaHHUE Ha JBa 00CTOSATENbCTBA. Bo-mepBhIX, MHUIIMATHBA Ha3HAYCHUS
CHEIHAIBHOTO YIIOJTHOMOYEHHOT'O CO CTOPOHBI MOJIUIIUUA UCXOJUT OT OPTaHOB UCTIOJTHUTEb-
HOM BJIACTH WJIM MECTHOTO CaMOYIIpaBJIEHHs, YTO CaMO IO ceOe CyIIEeCTBEHHBbIM 00pa3oM
OrPaHUYMBAET BO3MOXHOCTH CIIEHUAIIBHOIO MCIIOJIb30BaHUS TUAJIOTOBBIX TEXHOJIOTUN B pa-
6ote nonuuuu. M, BO-BTOPHIX, UTO 60JI€€ BaXKHO, MOTHOMOYHSI IPEICTABUTENSI OPTaHOB BHYT-
PEHHUX JIeJ, YCTAHOBJICHHBIE 3aKOHHOM, HE COJEpXkaT MO OOJIBIIOMY CUETY MPEAIOChUIOK
JUISl pealiu3aluy JUajJoroBble TEXHUKU.

Y II0THOMOYEHHBIHN NPEICTABUTEb OpraHa BHYTPEHHUX JI€J1, COIVIACHO 3aKOHY, UMEET
paBo:

1) TpeGoBath OT Opranuszaropa myOJIMYHOTO MEPONPUATHS OOBSBICHUS O IpeKpalle-
HUU JOIyCKa rpakaaH Ha MyOJIUYHOE MEPOIPHUATHE U CAMOCTOSATEIBHO NMPEKPATUTH JOITYCK
IpakJaH Ha MEPONPHUSTHE B CIIyyae HapyLIEHUs MPEACIbHON HOPMBI 3aII0JIHSIEMOCTH TEPPU-
TOpHUH (TIOMEIICHUS );

2) TpeboBaTh OT OPraHU3aTOPa U YYACTHUKOB ITyOJIUYHOTO MEPOTIPUATHS COOTIOACHUS
MOpsIAKa, €r0 OPraHU3alUN U IPOBECHNUS;

3) o mpockOe opranuzaTopa MmyOIMYHOTO MEPONPHUITHS yIAISATh C MECTA €T0 MPOBe-
JICHUS Tpak/laH, HEe BBITIOJNHSIONINX 3aKOHHBIX TPEOOBAaHMI OpraHu3aTOpa MyOIHMYHOTO Me-
POTIPUSATHS, B TOM YHUCIIE 110 COOJIOCHUIO OPSIKa €ro OpraHu3alliy U IPOBECHUSI.

On 00s13aH:

1) oxa3bIBaTh CONIEHCTBHE B MPOBEJICHUU IyOJIUYHOTO MEPONPHUATHS B Mpenaenax
CBOEH KOMIICTCHIINY;

2) obecnieunBaTh COBMECTHO C OPTaHU3ATOPOM IMYOIMYHOTO MEPOIIPHUATHUS U YIIOTHO-
MOYCHHBIM IPE/ICTABUTETIEM OpraHa UCTIOJHUTENIbHON BiacTu cyonekTa Poccuiickoit dene-
palyy WIM OpraHa MECTHOTO CaMOYIpaBJICHHs OOIIECTBEHHBIM MOPSAAOK M 0€30MacHOCTb
rpaXk/iaH, a TaKXKe COOJII0IeHNE 3aKOHHOCTHU TIPU €r0 MPOBEICHUH.



BECTHHUK BOCTOYHO-CUBHUPCKOI'O MHCTUTYTA MB/] POCCUUN
92

KomnereHnuuss ynoiHOMOYEHHOTO MPEACTABUTENS OpraHa BHYTPEHHUX JEJl, KaK BU-
IIUM, UMEET MOAYEPKHYTO KOHTPOIUPYIOUIN, HaJ3UparoLuil, mpecekaromuii xapakrep. O6-
niee MojokKeHNe 00 «O0Ka3aHWU COJAEHCTBUS B MPOBEACHHUM ITyOJIMYHOIO MEPOIPHUATHUS» 3a-
KOHOM HE HaIlOJIHEHO KOHKPETHBIM COJIEP>KaHUEM, HE PACKPBIBAETCSI OHO U B BEJOMCTBEHHBIX
HOPMAaTHBHBIX NPABOBBIX aKTaX.

[Tonaraem, Mexxay Tem, uTo mosioxkeHus 1. 1 4. 3 cr. 14 3akona «O coOpaHusAx, MU-
TUHTaX, IEMOHCTPALUAX, IECTBUIX U TUKETUPOBAHUSIX)» CIIEIyeT pacCMaTpUBaTh B KAUECTBE
BA)KHOM OCHOBBI JUIsl Pa3BUTHUSl JTMAJOTOBBIX TAKTHK MPEAYyNpPEKIEHUS MpPaBOHAPYLICHUMN
B JCSTEIBHOCTH MOJIMIIMKA BO BpPEMsI ITPOBEJICHUSI MAaCCOBBIX MyOIUYHBIX Meponpusituil. Mx
MOCJIEIOBATEIbHOE BBINIOJIHEHUE TPeOyeT: BO-NIEPBBIX, 0043aTEIbHOIO Ha3HAUEHHUS YIIOJIHO-
MOYEHHOTO [IPEICTABUTEIISI OPIaHOB BHYTPEHHUX €T ISl KasKI0M MPOTECTHOM aKIIMU U Kax-
JI0TO MyOJIMYHOTO MEPOIPUATHUS; BO-BTOPbIX — Ha3HAYEHUSI HE OJJTHOTO, a HECKOJIBbKUX JIUII,
YIOJHOMOYEHHBIX HAa B3aUMOJIEUCTBHE MEXKAY YUaCTHUKAMU ITyOJIMYHON aKLIMK U OpraHaMu
BJIACTH, OPTaHMU3YIOIIUX U MOJACPKUBAIOIIMX TUAJIOT MEXIYy HUMH /10, BO BpEMsl U IOCIIE
MEpPOIPUATHUS; B-TPETbUX — Pa3BUTHS 1ITATa TAKUX COTPYIHUKOB U UX CIIELIUATU3UPOBAHHON
MOJATOTOBKH, YTO MOXET CTaTh OCHOBOMW JIJIsi OPMHUPOBAHUS CHEIHMATBHBIX MOpa3eieHu
MOJIMLIMY; B-YETBEPTHIX, KOHKPETU3AI[MM HOPMATUBHOTO MOJIOKEHUS 00 «OKa3aHUM COACH-
CTBUSI» B BEJOMCTBEHHBIX aKTaX, ONpeleJIeHUEe U TUPAXKUPOBAHNUE MMO3UTUBHOIO OMbITA Ipe-
OYTIPEXICHUS MTPABOHAPYILIEHUI BO BpeMsl IPOBEJICHUS MMyOIMUHBIX MEPONPUITHIA TTOCpE-
CTBO JMAJIOTOBBIX TEXHHUK.

Kak y>xe Obu10 0TMEUEHO, AUAJIOT MOJIUIUY ¢ IPOTECTYIOIIMMHU U YYaCTHUKAMH MHBIX
MacCOBBIX MEPONPUATUI HE SBIISETCS €IMHCTBEHHO BO3MOXKHOM JINHUEH MOBEIEHUS IPaBo-
OXpaHUTENbHBIX cui. OH 3P PEeKTUBEH JMIIb TaM U TOTAA, II€ U KOI1a BO3MOYKHO €ro IpHu-
MEHEHHE: JJO TOr0 MOMEHTA, IT0Ka YYaCTHUKH MAaCCOBBIX aKIUH JEHCTBYIOT pallMOHAIBHO, U
710 TOTO MOMEHTA, I10Ka MaCCOBbIE BBICTYIUICHHUS! COXPAHSAIOT MUPHBINA XapakTep.

Korna e mMaccoBasi akiys BBIXOJUT 3a MPeeNbl PallMOHAIBHOTO, TPyIIa IPOTECTY-
IOIIMX TpaHc(OpMUPYETCS B TOJIY, a MX MOBEACHHUE MPUOOPETaeT SMOLUOHAIbHBIN, UM-
IyJIbCUBHBIN, arpECCUBHBIH, XapaKkTep, TAKTUKA JUAJIOTa, €CJIM U COXPaHsAeT CBOE 3HaYCHHE,
TO B KpaliHe orpaHMuYEHHBIX MaciiTabax. B Takoll cuTyanuu Ha nepeaHuil MiIaH Mmpeaynpe-
JIUTEIbHONU TAKTUKH HOJULMU T0JKHBI BBINTH MHBIE TPUEMBI U CPE/ICTBA, B TOM YHUCIIE BKIIIO-
qaronue B ce0s CUII0BOE MPOTUBOCTOSIHUE M MOJABJIEHUE arpeCCUM TOJIIbI, KOTOpbIE OyIyT
HaMH paCCMOTPEHBI B MOCJIEAYIONUX padoTax.
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YI'OJIOBHASI OTBETCTBEHHOCTD
3A HOAKYII APBUTPA (TPETEUCKOTI'O CY/JAbHN)
B YI'OJIOBHOM 3AKOHOJATEJIBCTBE 3APYBEKHBIX CTPAH

Kocoirnn BeeBosiog EBrenbeBuyu
MockoBckuid TocynapcTBeHHbIN opuaudeckuit ynusepcuteT umenun O.E. Kyraduna
(MI'FOA), r. Mocksa, Poccuiickas ®eneparus, vsevolod.kosygin97@mail.ru

BBeneHue: B cTaThe paccCMaTPUBACTCS 3apyOCKHBIN OIBIT pErIaMEHTAIlMN YTOJIOBHON
OTBETCTBEHHOCTH 3a TOJKYM apOuTpa (TPEeTeUCcKoro cyapu). Brimensercs 4eTeipe Tpymibl
TrOCYJIapCTB B 3aBUCHMOCTH OT ITPAaBOBOM CEMbHU: pOMaHO-TE€PMaHCKUE, aHTJIOCAKCOHCKHUE, CO-
UAJUCTUYECKUE U MycyibMmaHckue. Mccmenyercss yrojgoBHoe 3akoHoaarenbcTBo: PPI,
O®pannuu, Benukoopuranun, CIIA, KHP u OAD.

MarepuaJjibl U MeTObI: HOPMAaTHBHYIO OCHOBY UCCIJIEIOBaHUSI 00pazyeT yroJOBHOE
3aKOHOAATENIbCTBO 3apyO0eKHBIX CTPAH B YACTH PErJlaMEHTAI[MU OTBETCTBEHHOCTH 3a MOAKYTI
apOutpa (TpeTeickoro cyabu). MeTo00rnYecKoil OCHOBOW MCCIEOBAHUS MOCTYKUI 00-
IIUI TUAJIEKTUYECKUA METOJ HAay4dHOrO IO3HAHUs, HOCSIIMI YHHUBEPCAJIBbHBIA XapakTep,
TaKX€ METO/IbI JIOTUYECKOM 1eIyKINHU, UHAYKIMH, CPABHUTEIBHO-TIPABOBOI METO/, IPUEMBI
aHayiM3a, 0000UICHUS U OMUCAHUSI.

Pe3yabTaThl Hcciaeq0BaHusi: 000011eH 3apyOeKHBIN OIBIT MPABOBOTO PEryIupoBa-
HUS YTOJIOBHOM OTBETCTBEHHOCTH 32 MOJKYI apOUTpa (TPETEUCKOro CyAbH).

BbIBoaBI M 3aK/II0YEHHUS: YTOJIOBHO-IIPABOBbIE HOPMBI 00 OTBETCTBEHHOCTH 3a MOJI-
Kyn apOuTpa (TpeTeiicKoro Cy1bH) MpeaycMOTPEHBl BO MHOTHX rocyJapcTBax. B 3aBucumo-
CTH OT MPaBOBOW CEMbHU, B KOTOPYIO BXOJHUT IOCYNAPCTBO, BBISBIEHBI pa3HbIE MOAXOAbI K
periiaMeHTaIlui YTroJIOBHOM OTBETCTBEHHOCTH 3a MOJKYI apOuTpa (Tpereiickoro cyapn). B
rocyapcTBax poMaHO-TepMaHCKo# paBoBoii cembu (PP, @paHuus) npeaycMOTpEHBI CIie-
[UaJIbHBIC CTaThH (YACTH CTaTei), MOCBSIICHHBIE UMEHHO apOuTpaM (TPETEHCKUM CYIbsM),
a B rocyJlapCcTBax aHTJIOCAaKCOHCKOM mpaBoBoit cembu (Benukobpuranus, CIIIA) yromoBHas
OTBETCTBEHHOCTb apOUTpa (TPETEHCKOTO CYAbH) IPEyCMOTPEHA OOIIMMH 3aKOHAMH, TIPETY-
CMaTpPUBAIOIIMMH OTBETCTBEHHOCTD 32 B3STOYHMYECTBO JOJDKHOCTHBIX JUIl. OOYyCIOBICHO
9TO BKJIFOYEHHUEM WJTU, HAIPOTHUB, HE BKIFOUECHUEM, TPETEHCKUX CYJIOB B CY/I€OHYIO CUCTEMY
rocynapctBa. B rocygapcrBax conuanuctudeckoi mpaBoBoi cembu (KHP) yronosnoi ort-
BETCTBEHHOCTH 3a MOJIKYII apOuTpa (TpeTeiickoro cyapm) He npenycmorpeno. Oxnako B KHP
YCTaHOBJIEHA yTOJIOBHASI OTBETCTBEHHOCTD 3a MPUHSATHE apOUTPOM 3aBEJOMO HE3aKOHHOTO
penieHust Bornpeku gaktam B apoutpaxaoM cyaornpousBojictse (cT. 399-1 YK KHP). B roc-
yAapcTBax MycCyJbMaHCKOM mpaBoBoi ceMbu (OAD) Ha CErogHSALIHUN 1€Hb YTOJIOBHAS OT-
BETCTBEHHOCTb 32 MOAKYM apOuTpa (TPETEMCKOro Cyabu) OTCyTcTBYeT. Mexy Tem o 2018
rojia Takasi OTBETCTBEHHOCTh UMEJa MECTO.
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CRIMINAL LIABILITY FOR BRIBING AN ARBITRATOR IN THE CRIMINAL
LEGISLATION OF FOREIGN COUNTRIES

Vsevolod E. Kosygin
Kutafin Moscow State Law University (MSAL), Moscow, Russian Federation, vsevolod.ko-
sygin97@mail.ru

Introduction: the article examines the foreign experience in the regulation of criminal
liability for bribery of an arbitrator (arbitrator). There are four groups of states, depending on
the legal family: Romano-Germanic, Anglo-Saxon, socialist and Muslim. Criminal legislation
is being investigated: Germany, France, Great Britain, USA, China and UAE.

Materials and Methods: the normative basis of the study is formed by the criminal
legislation of foreign countries regarding the regulation of liability for bribery of an arbitrator
(arbitrator). The methodological basis of the study was the general dialectical method of sci-
entific knowledge, which is universal in nature, as well as the methods of logical deduction,
induction, the comparative legal method, methods of analysis, generalization and description.

The results of the study: summarized foreign experience of legal regulation of criminal
liability for bribery of an arbitrator (arbitrator).

Findings and Conclusions: criminal law provisions on liability for bribery of an arbi-
trator (arbitrator) are provided in many states. Depending on the legal family, which includes
the state, different approaches to the regulation of criminal liability for bribery of an arbitrator
(arbitrator) have been identified. In the states of the Romano-Germanic legal family (Ger-
many, France) there are special articles (parts of articles) dedicated specifically to arbitrators
(arbitrators), and in the states of the Anglo-Saxon legal family (Great Britain, USA), the crim-
inal liability of an arbitrator (arbitrator) is provided for by general laws, providing for liability
for bribery of officials. This is due to the inclusion, or, on the contrary, not including, arbitra-
tion courts in the judicial system of the state. In the states of the socialist legal family (China),
there is no criminal liability for bribery of an arbitrator (arbitrator). However, in the PRC,
criminal liability has been established for an arbitrator of a knowingly illegal decision con-
trary to the facts in arbitration proceedings (Art. 399-1 of the Criminal Code of the China). In
the states of the Muslim legal family (UAE), today there is no criminal liability for bribery of
an arbitrator (arbitrator). Meanwhile, until 2018, such responsibility took place.
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B MupoBO# IpakTHKE yrojoBHAas OTBETCTBEHHOCTh TPETEHCKUX CYAEH — SIBJICHUE HE
HOBoO€. Tak, MOKHO BBIAECINTS CIEAYIOLIME TOCYy1apCTBa, IPEIyCMOTPEBIINE YTOJIOBHYIO OT-
BETCTBEHHOCTh 3a MOJKYN apOutpa (Tpereiickoro cynbu): ABctpus, BenukoOpuranus, I'ep-
Manus, ['peunsi, Ucnanusa, Monnosa, CIIIA, Typkmenucran, Ykpauna, @pannus, FOxHas
Kopes.

He npecnenys nenp paccMOTpPETh BCE BO3MOXHBIE FOCYIaPCTBA, OCTAHOBUMCS JIUIIIb
Ha HEKOTOPBIX U3 HUX.

Jlnis neneil HaCTOSIIIETro UCCIEIOBaHUs 11eJ1IecO00pa3HbIM OyJeT pa3aenuTh rocyaap-
CTBA B 3aBUCHMOCTH OT IPAaBOBOM CEMBbU HA YETHIPE TPYMIBI: TOCYAApPCTBA POMaHO-TEpPMaH-
CKOH ITPaBOBOM CEMbHU, TOCYAapCTBA aHTTIOCAKCOHCKOM NMPABOBOM CEMbH, COLMATUCTUYECKHE
U MYyCYJIbBMaHCKHE I'OCYy1apCTBa.

l. F'ocynapcTBa poMaHO-TepMaHCKOI MPaBOBOM ceMbH
orr

B YronoBaom ynoxenun OPI ecTh cinenyronye coctaBbl NPECTYIUICHUH, TTPEyCMaT-
pUBaIOIIE OTBETCTBEHHOCTh 3a MOJIKYI TPETEHCKOI0 CyJbU: MOJIy4eHHEe BhIroAbl (a03. 2 §
331), momyuenue B3sATKH (a03. 2 § 332), mpegocraBieHue BBIroabI (a03. 2 § 333), maya B3SITKA
(a03. 2 § 334) [1, c. 443-447].

CocraB mpecTyIuieHus, IpeaycMOoTpeHHbIN a03. 2 § 331, chopmymnupoBan Tak: «Cy-
Ibs1, uiieH EBporeickoro cyna uim TpeTeicKuil Cyibsi, TpeOyIOIINe MOTyYeHUE BBITOIbI IS
ce0s WK TPEThETO JIUIIA, MOJIy4al0T COOTBETCTBYIOIIEE OOCIaHne UIH PUHUMAIOT ATy BBI-
roJly B KaUeCTBE BCTPEYHOTO 00s13aTEIbCTBA 3a TO, YTO OHU COBEPIIMIIM UM COBEpIIaT B Oy-
oymeM cyzeiickoe neictBey». HakasbiBaeTcst 3TO AestHUE JHIIEHHEM CBOOOJBI HA CPOK 0
TISTH JIET WK IeHeXKHBIM mTpadom. [Tokynienne Hakazyemo.

A63an 2 § 332 VYV ®OPI chopmynupoBan ananoruussm ad3. 2 § 331 YV OPI o6pa-
30M, OJTHAKO TOCJIE CIIOB «COBEpIIAT B OyIyIIeM CyIeiCKoe AeHCTBHIE) T00aBISIETCS: KU TEM
caMbIM HapYIIWJIN WIK HapyIIaT CBOM cyeickue oosi3anHocTi». Cyst o caHKiuu a03. 2 §
332, YronosHoe ynoxxenue Pl pasrpannuuBaeT mnoxydeHue B3sTKA B Oosiee TSIKKUX (JIH-
IIeHHe CBOOOIBI HA CPOK OT OJIHOTO T'0J1a JI0 JECSATH JIET) M MEHEe TSHKKHX CITydasx (JUIICHHe
CBOOO/IBI OT IIECTH MECSIIEB JI0 MATH JIET WIN JCHEKHBIN mTpad). « MeHee TsSHKKUE CIydan
— 3TO, KakK MPEACTaBIsAETCS, HEUYTO MHOE, YeM MPUBUIETUPOBAHHBIN COCTAaB MOJIYYEHUS
B3sTKU. [lomyuenue Beironnl (a63. 2 § 331) Haka3bIBaeTCs JIMIIEHUEM CBOOOJIBI HAa CPOK 0
TISTH JIET WK IeHeXHbIM mTpadom. [Tokynienne Hakazyemo.

B a63. 2 § 333 u a63. 2 § 334 YV ®OPI conepxarcs 3epkaibHO cHOPMYITUPOBAHHBIC
110 OTHOIIEHUIO K PACCMOTPEHHBIM BBIIIE COCTABAM MPECTYIUIEHUS, COCTaBbl aKTUBHOTO MO/~
KyIla TPETEUCKOro Cy1bH (MPEJOCTaBICHUE BBITOJbI U 1aua B3SITKH).
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CornachHo a63. 2 § 333 VY OPI': «Tor, kTo npennaraer, o0emaeT Wil NpeaocTaBiseT
CyAbe, WIeHy cyJa EBponenckoro coro3a Wik TPETERCKOMY CYJIb€ BBITOAY JJIsI HETO WIIH Tpe-
THETO JIMIIa B KAYECTBE BCTPEYHOIO 00s3aTENbCTBA 32 TO, YTO OH COBEPLINII MM COBEPIINT B
OynymieM cyaeckoe AeHCTBHE)», HAKa3bIBACTCA JIUIIEHUEM CBOOOJBI Ha CPOK 1O MSTH JIET
WJTU JICHEKHBIM IITpadoM.

B a63. 2 cr. § 334 YV ®OPI nocne cnoB «3a T0, 4To oH» go0aBisercs: «1) coepinin
CyeicKoe IeCTBUE U TEM CaMbIM HAPYIIWII CBOU CYJeHCKUE 00SI3aHHOCTH UJTH 2) COBEPILIUT
B Oy/IyIlleM Cyaeickoe NeHCTBHE U TEM CaMbIM HapyILIUT CBOM CyJIEHCKHE 00si3aHHOCTHY. B
MIEPBOM Clly4yae HaKa3bIBaeTCs JIETHHUE JIMIIEHUEM CBOOOIbI HA CPOK OT TPEX MECALIEB O MATH
net. Bo BTopoM — nuiienreM cBOOOIbI Ha CPOK OT IIECTU MECSLEB A0 MATH JIeT (OKYyLIEHUE
HaKa3zyeMmo).

VYronosuoe ynoxenue OPI" B § 335 npenycmarpuBaet «Oco00 TSKKHUE CIIydau MOTy-
YEHUS U JIJaYU B3STKW», TO €CTh KBATU(PUIIMPOBAHHBIN COCTAB MOJYUYCHUS U Ja4H B3SITKU.

[Taparpad 337 YV ®PI conepxut BaxHoe pazbicHeHue: «OnaTa AesiTeIbHOCTH Tpe-
TEHUCKOTr0 CyJIbU SIBIISIETCA TOJIBKO B TOM CiIydae BhIr0A0W B KoHTekcTe § 331-335, ecnu Tpe-
TEHCKUI Cyqbs TpeOyeT, MoJIy4aeT COOTBETCTBYIOIIEeE OOeIaHle WM MPUHUMAET €€ OT O-
HOW MPOLECCYaIbHOM CTOPOHBI 3a CIMHOM IPYrOM MPOLECCYATbHOW CTOPOHBI, WU €CJIY OJTHA
npoleccyalibHasi CTOPOHA €My €€ MpeaJiaraet, 00emaeT ik NpeloCTaBsieT 3a CIMHON JApy-
rOM IIPOLECCYaIbHOW CTOPOHBDY.

Paccmotpennbie nipectymienus: HaxoasTes B pasnene 30 YV ®PIT «JlomkHOCTHBIE
npecTynHble AesHus». «OXpaHseMbIM MPaBOBBIM 0OJaroM MPUMEHUTENBHO K PacCMOTpPEH-
HBIM MPECTYIUICHUSIM SIBJSICTCS 3alMTa JOBEpUsl OOLIECTBEHHOCTH B 0€3yNpPEYHOCTh Mpe-
CTaBUTEJEN roCyIapCTBEHHOIN BIACTH U B OOBEKTMBHOCTb NMPUHUMAEMbIX UMHU pEIICHHUI
[1, c. 444].

Crenyetr OTMETUTH Pa3Inyusl B apXUTEKTOHUKE YTOJOBHBIX 3aKOHOB @PI' u PO. B VY
OPI" HeT cTpyKTYpHOU enuHHULIBI (pa3zena, TiaBbl), KOTopas Obula Obl MOCBSILEHA MPECTyI-
JIEHUSM B cdepe SKoHOMHUUYeckoi nearenbHocTd (B YK P® — 310 riaBa 22). Mexay TeM ecTh
paszzenbl, MOCBSIIEHHbBIE OTJAEIbHBIM PA3HOBUIHOCTSIM YIKOHOMUYECKUX MPECTYyIIIeHUH (pa3-
nen 8 «DanpIMBOMOHETYECTBO U MOAAENKA 3HAKOB OILIAThDY, pasznen 21 « YKpbIBaTenbCcTBO
U CKYIIKa KpaJIeHOTr0» (TOJBKO B 4YaCTU CKYTIKH KpaJeHoro), pasaen 24 «IIpectynHsie nesHus,
CBSI3aHHBIE C HECOCTOSTEIHHOCTBIOM, pa3zaei 25 «Hakazyemast KOpbIcTh»). IHBIMU ClIOBaMH,
pecTyIieHus B chepe IKOHOMHIECKOH eaTenbHOCTU B Y'Y OPI™ «pa3zdpocaHb» 1Mo pa3HbIM
paszzenam, a He CrpPYNIIUPOBaHbI B paMKax OJHOTO pasfena (TJIaBbl), Kak 3TO UMEET MECTO B
YK PO.

[Ipenmerom nmonydenust BeIroas! (a63. 2 § 331 YV ®PI') u nonydenust B3ATkH (203. 2
§ 332 VYV OPI') sansiercs Beiroaa. [lpeaqmerom nmoakyna apourpa (Tpereickoro cyabpm) (CT.
2007 VK P®) aBnsrOTCS JE€HBIH, LIEHHBIE OyMaru, MHOE UMYIIECTBO, YCIYTH UMYILECTBEH-
HOTO XapakTepa U UMYUIECTBEHHbIE ITpaBa. B 3Tol CBSI3U MOXKHO OTMETHUTh, uTO B YK P®
MpeIMEeT aHAJIOTUYHOTO MPEeCTyIUIeHus (MoIKyIa apouTpa) chopMyIupoBaH OoJiee TOJTHO U
KOHKPETHO.

Cnenunansheiii coctaB § 331 VYV OPI' npenycMarpuBaeT yroJoBHYH OTBETCTBEH-
HOCTb 32 M3JJOUMCTBO, TO €CTh ITACCUBHBIN MOJIKYI TOCPEACTBOM TPEOOBAaHUS CIICITUATBHBIM
CyOBEKTOM JIESHUS MOTYYSHHS BBITO/IbI, IOTYYESHHsI COOTBETCTBYIOIIETO OOCTIAHMUS UITH TIPH-
HSITUS BBITOJIBI 32 MCIIOJTHEHHE CBOUX CITy)KeOHBIX oOsi3anHOCcTel. [laparpad 331 VY OPT
npecTaBisgeT coO0i NeNUKT aOCTpakTHON omacHOCTH [9, c. 446].
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CocTaB JOMKHOCTHOTO KOPPYNIMOHHOTO MPECTYIMHOrO JESHUS MAaCCUBHOIO B3SITOY-
HHUYECTBA, TO €CTh MOJyYEHHUsI B3ATKU B KOHTEKCTE § 332 YV OPI" saBisdeTcs cnenuaibHbIM,
MIOCKOJIbKY aJpeCOBaH CelHaIbHOMY CyOBEKTy, yka3aHHOMY B a03anax 1 u2us § 335a VY
OPI" [1, c. 444].

B oTiinume ot cocTaBoB M310MMCTBA K HEITPABOMEPHOMY CT'OBOPY B paMKaX COCTABOB
B35ITOUHUYECTBA NMPEABSBISIOTCS 0cOOble TPEOOBAaHNA O KOHKPETHOM JEHCTBUU JOJIKHOCT-
HOTO JIMIIA, CBA3aHHOM C IOJyYE€HUEM BBITOJIbI M HAPYILIAIOLIUM €ro clly>keOHble 00s13aHHO-
ctu [1, c. 444].

CyObeKkTUBHasI CTOPOHA pacCMaTPUBAEMBIX PECTYIUIEHUN XapaKTepU3yeTcs BUHON B
dbopme npsiMoro ymeicia. O0s3aTebHBIM IPU3HAKOM COCTaBa 3TOTO MPECTYIUICHUS SIBIISETCS
Hanuyue y nojakynaromiero menu (a63. 2 § 333 u a63. 2 § 334 VYV ®PI') noOyautk cynbio,
YiIeHa cy1a EBpOnecKoro corw3a niv TPETEHCKOro CyAbI0 COBEPIINTH ONPEIEICHHBIE JIeH-
CTBUS B €ro MHTEpecax, a y noakynaemoro (a03. 2 § 331 u a63. 2 § 334 VYV ®PI') nanuuue
KopbIcTHOTO MoTHBa. CyObeKTHBHAsI CTOpOHA MOJKyMNa apOuTpa (TpeTeicKoro cynbu) (CT.
2007 YK P®) Taxke XapaKTepH3yeTCs BUHON B (JOPME IPSIMOTO yMBICHIA U HATUYHUEM Y TIOI-
KYTAIOIIETO IeIN MOOYAUTh apOuTpa (TPETEHCKOTo CYybl0) COBEPIIUTh NecTBUs (Oe3ei-
CTBHUE) B €r0 MHTEpecax, a y MOoAKyIaeMoro — HaIMYueM KOPBICTHOTO MOTHUBA.

Cy0ObexTamu noxyyeHus BoIroasl (a63. 2 § 331 VYV OPI') u nonyuenus B3saTku (a03. 2
§ 332 VV ®PT) sBnsitotes cynpsd, uieH cyna EBpomneiickoro coro3a uiu TpeTeicKkuil cyabsi.
CyOBeKTOM 3Ke MTAaCCMBHOTO MOIKYyIIa apouTpa (Tpereiickoro cyapu) (4. 5-8 cr. 200’ VK PD)
BBICTYTAIOT TOJBKO apOUTPHI (TPETEUCKHE CY/IbH ).

BriBonsr:

1) mo-pazHomy moHUMaeTcst 00beKT npecTyruieHus. Y'Y ®PI" o6bekToM (oXpaHseMbIM
Oytarom) mosydeHus BeITOAbI (a03. 2 § 331), momydenus B3aTku (a03. 2 § 332), npegocrasie-
HUs BBITOBI (a03. 2 § 333), naum B3aTku (a03. 2 § 334) npusHaeT Bepy 0OIIECTBEHHOCTH B
0e3ynpeyHoCTh MpeACTaBUTENIeN TOCYIapCTBEHHOM BJIACTU U B OOBEKTUBHOCTH NMPUHUMAE-
MBIX MMM pentennii, a YK P® o6bexToM nojakymna apourpa (Tpereiickoro cyasu) (cr. 2007
YK P®) — oOmiecTBeHHbIE OTHOIIECHUS, 00ECIEYUBAIOIINE YCTAHOBICHHBIA 3aKOHOM IMOPSI-
JIOK OCYIIECTBIIEHUS apOuTpaxa (TpeTerickoro pazouparensctsa). B YV ®PI paccMmoTpen-
HbIE NPECTYIUIEHUSI OTHOCSITCS K JOJKHOCTHBIM MpecTyIieHusM, a B YK PO — k npecryre-
HUSIM B c(hepe IKOHOMUYECKOH eI TeNbHOCTH;

[Ipeamer nmpectymieHuit Takke oraudaercsa. B YY ®PI' on chopmynupoBan Gosee
JAaKOHUYHO (BbIroja), B orianuue oT YK P®, rae npeamer onpesensercs myTeM nepedncie-
HUsI 00BEKTOB IPAKIAHCKUX MpaB (ACHBIU, IIECHHBbIE OyMaru  T.1.);

2) cyowekTHbIH cocTaB B YY OPI' mpuMeHUTENBHO K TACCUBHOMY MOJKYITY IUpe (Cy-
IIbs1, WieH cyna EBporeiickoro cotosa, Tpeteiickuii cyans), Hexenu B YK PD, rae cyobekTom
MACCUBHOTO MOJIKYTIAa BHICTYIAET TOJILKO apOUTp (TpETEHCKUI CyIbs).

Dpanyusn

VYroj0BHas OTBETCTBEHHOCTD 3a MOAKYI apOuTpa mpeaycMorpeHa B cr. 434-9, 435-4
YK ®panuum.

B a63. 1 ct. 434-9 YK ®paniuu pedyb HIeT 0 JesTHUU, COBEPIICHHOM KaKHUM-JIN00 Ma-
THUCTPATOM, MPUCSHKHBIM 3acefaTelIeM WIH JIOOBIM JPYTHM JIUIIOM, 3aCEAI0NUM B KaKOM-
160 cyneOHOM oprane, apOUTPOM WIIH SKCIIEPTOM, MPUTIANICHHBIM JIMOO CyA0M, JIMOO CTO-
pPOHaMHU, WM JIMIIOM, Ha KOTOPOE Cy/1eOHOM BIACThIO BO3JIOKEHA 0053aHHOCTh MPUMUPEHUS
WM TIOCPETHUYECTBA, BHIPA3UBIIEMCS B MPSIMOM HIIM KOCBEHHOM TpeOOBAaHUU WA TIPHHSI-
THU, 0€3 3aKOHHBIX Ha TO OCHOBAHWM, TIOJTHOMICHUH, O0CIaHni, TIOJapPKOB, TPE3CHTOB WIIH
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KaKuX Obl TO HA OBUIO IPEUMYILIECTB 32 COBEPIICHHE (BO3AEPKaHUE OT COBEPILIEHNUS ) KAKOTO-
00 MEeNCTBUS, BXOAIIETO B KPYT ero oos3aHHocTeil. HakaspiBaeTcs nestHue AECSIThIO TO-
JlaMH TEOPEMHOTO 3aKIFOYEHHUS ¥ ITPadoM B Pa3MePE OJHOTO MUILUTHOHA (ppaHKoBL,

A63an 2 c1. 434-9 YK ®pannuu npeaycMaTpuBaeT aKTUBHBIA OAKYTI apOUTpa, KOTO-
PBIii COCTOUT B JACSTHUW, COBEPIICHHOM B JTFOO0 MOMEHT, BBIPa3UBIIEMCS B YCTYTIKe Tpebo-
BaHUSIM JIMIIA, YKA3aHHOTO B MPEABLAYIIEM a03. 1 3TO# cTaThy, WK B MPEIJI0KCHUH TTOTHO-
[ICHWW | T.J. C IETbI0 JOOUTHCSA OT OJHOTO M3 3TUX JIUI] COBEPIICHHUS WM BO3ICPKAHUSI OT
COBEPIICHUSI KaKOTO-JIHOO0 JACHCTBUS, BXOMASIIETO B KPYyTr ero ob0si3anHocTel. HakaspiBaeTcs
JIeSTHUE TaK e, KaK ¥ TTaCCUBHBIN TOJIKYII.

YronoBHbIHN KOeKe DPpaHIU cieluaibHO peaycmorpen B mogoTaene |l «O6 aktus-
HOUM KOPPYIIIHMH JIUII, TPUHAJICKAINUX K MHOCTPAHHBIM TOCYIapCTBaM, UHBIM, HEKEITH TOC-
yAapcTBa — 4ieHbl EBPOMEcKOro coto3a, 1 K IMyOJINYHBIM MEXTYHAPOIHBIM OpraHU3aIlHsIM,
MHBIM, HEXKETIU YUpeXIeHUs eBporeickux coodmects» oraena |l I'massl V yronoBuyto oT-
BETCTBEHHOCTh MHOCTPaHHBIX apOUTpoB (cT. 435-4 YK Dpannun).

OO6paiaeT Ha ce0s BHUMAaHKE, YTO aKTUBHBIN U TACCUBHBIN MOJKYIIBI apouTpa paH-
Iy3CKUI 3aKOHO/IATENb YPaBHSJI B OOIIECTBEHHON OMAaCHOCTH, UTO SBJISIETCS peaKOCThI0. Kak
MpaBWIO, ACHCTBUS apOuUTpa MPHU3HAIOT 00JIaMaIIMMHU 00Jiee BBICOKOM OOIIECTBEHHOM
OIMACHOCTBIO, YeM JICUCTBUS MOAKYMAIOIIETO.

YT0I0BHO-TIPaBOBBIE HOPMBI, TIpEAyCMaTpUBalole MaccuBHBIHN (a03. 1 cT. 434-9 VK
@®paHuun) U akTUBHBIN (a03. 2 cT. 434-9 VK ®Opanuun) noaxymnsl apOUTpa, pacroyiokKeHbl B
rnase 1V YK ®pannun «O nocsirareiabCTBax Ha OTIPABIEHUE TIPABOCY M.

[IpenmeToM paccmaTpuBaeMbIX MPECTYIUICHUM SBISIOTCA TOJHOILICHHUS, IMOAAPKH,
NPE3EHTHI WK Kakue Obl TO HU OBLIO MPEUMYIIECTBA.

OOBeKTHBHAs CTOPOHA MTACCUBHOTO MOKyMa apoutpa (a63. 1 ct. 434-9 VK Dpaniun)
COCTOUT B IPSIMOM HJIM KOCBEHHOM TPEOOBAHUM WJIM MPUHATUHU, 0€3 3aKOHHBIX HA TO OCHO-
BaHUU, MpeIMETa MOJKYyIa 32 COBEPIICHHE (BO3/IepKAHUE OT COBEPIICHHMS ) KAKOTO-JIH0O0 Jeii-
CTBUSL, BXOJSIIETO B KPYT ero 00si3aHHOCTe. OOBEKTUBHAS CTOPOHA AKTUBHOTO MOAKYTIA ap-
outpa (a03. 2 cr. 434-9 YK ®paHumm) cOCTOUT B YCTYNKe TPeOOBAHUSIMHU JIMIIA WM B TIPE/I-
JIO’KEHUU TIpe/IMeTa MOIKYTIA.

CyObeKkTrBHAs CTOPOHA MACCHUBHOIO MOJKyma apoutpa (ab3. 1 cr. 434-9 YK ®pan-
IIUM) XapaKTepu3yeTcsi BUHOU B (popMe MpsSAMOro yMmbicia U HaJTMUYUEM KOPBICTHOTO MOTHUBA.
CyOBeKkTHBHAs CTOpOHA aKTUBHOTO MOKYyTa apouTpa (a03. 2 cT. 434-9 VK Opanmumn) xapak-
TEepU3yeTCsl BUHOU B popMe MPSAMOT0o yMbICIa U HATUYUEM IIeJI — JOOUTHCS OT apouTpa (Ma-
TUCTpaTa, MPUCSHKHOTO 3aceiaTelis U T.1.) COBEPIICHUS WU BO3ACPKAHUS OT COBEPILCHUS
KaKoro-Tu00 JeHCTBUS, BXOJSIIETO B KPYT €ro 00sI3aHHOCTEH.

Cy0ObexTamMu TacCUBHOTO MoAKYyMa apoutpa (ab3. 1 cr. 434-9 YK Opannun) aBisiroTcst
MarucTpar, MPUCSHKHBIN 3aceiaTeNb, JJI000e Ipyroe U0, 3acearoliee B KakoM-JI100 cy1e0-
HOM OpraHe, apOuTp, IKCHEPT, TO ECTh CYOBEKT crienuanbHblii. CyObeKT aKTUBHOTO MOAKYTIA
apoutpa (a63. 2 c1. 434-9 YK ®pannun) — obmuii (Jiroboe 110, OTBeHaroniee TpeOoBaHuIM
O6meii yactu YK ®panrnun).

[Tokasarenen npumep u3 GpaHIly3cKoi Cy1eOHOM MPAKTUKU, HATIISITHO IEMOHCTPUPY-
IOIUI paccMaTpuBaeMble MPECTyIUIeHUs. Tak, KoJuierus apOUTpPOB B COCTABE TPEX CYJEH,
JEHCTBYS B paMKaX (PUKTHBHOTO apOUTPAKHOTO YUPEKIEHUS, PACCMOTpENa YKOHOMUYECKUN

! Vronosuslit konexc ®paniuu // Poccuiickuii mpasoBoii mopran: 6udmuoreka ITamkosa.
URL: https://constitutions.ru/?p=25017 (nara obpamienus: 21.11.2021).
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CIIOp U BBIHECJIA UTOTOBOE PEILIEHUE, HE MPOBEAS IPU ITOM HH OJIHOTO CIYIIAHUS U calib-
cuUIUpoBaB MPOTOKOJIBI CyAeOHBIX 3acenanuii [2]. Cyn 6onpmoi nacTanmuu CtpacOypra
MIPUTOBOPUIT apOUTPOB K TIOPEMHOMY 3aKIIIOUEHHMIO, IITpady, a Takke 005S3aHHOCTH BO3MeE-
CTUTH ylIiepO noTepneBIIei CTOPOHE.

BrIBOOEI:

1) HopMBI 0 monkymie apoutpa B YK @panunu pazmeniensl B rnase |V «O nocsrarens-
CTBax Ha oTnpasiieHue npasocyaus». B YK PO, kak yxe orMeuanock, noakyn apourpa (Tpe-
TEHUCKOTO CY/IbH) MOCSTACT Ha OTHOIIEHUS B c(pepe IKOHOMUUECKOHN AeATETbHOCTH (BUOBOM
00BEKT).

[Ipenmerom noakyna apoutpa B YK @paHiuu SBAsSIOTCS NOHOIIECHUS, TOJAPKH, TIpe-
3€HTHI WJIK Kakue Obl TO HU ObUTO npeumyiiectsa. [Ipeamer noakyna apoutpa B YK dpanuuu
mupe, yeM B YK PO;

2) KpyT cyObeKkTOB nmaccuBHOro nojakyna B YK ®pannuu mupe, yem B YK PO.

1. TocynapcTBa aHIJIOCAKCOHCKOI MPAaBOBOii ceMbH

B cTpanax aHrimocakcoHCKOM PaBOBOM CEMbH CTaTyC apOUTpa MPUPABHEH K CTATyCy

roCyIapCTBEHHOTO cyabH [3, c. 41; 4, ¢. 222; 5, c. 395].
Benukoopumanus

B Anrimu zeiictyet 3akoH 06 apoutpaxke 1996 r.! Cormacno 1. 1 ct. 29 «IMMyHH-
TeT apOuTpa» TaHHOTO 3aKOHA, «apOUTpP HE HECET OTBETCTBEHHOCTH 3a JIFOOBIC ACHCTBUS WU
Oe3zeiicTBUE MPU UCIIOJIHEHUU WU MPEANOIaraéMoM UCIOJHEHUU CBOUX (DYHKIUN B Kaye-
CTBE apOUTpa, eCiIM TOJIbKO JeHCTBUE WK Oe3/1eiicTBIe He ObLIO JI0Ka3aHO KaK Hea00poco-
BECTHOEY.

Bwmecte ¢ Tem B BenukoOputanun aeiictByeT 3akoH 2010 r. «O B3ITOYHUYECTBE»
(manee — 3akoH «O B3 TOUHUYECTBEY ), KOTOPBIH MpeTyCMaTPUBAET OTBETCTBEHHOCTH 32 Jauy
B3STKU Jpyromy Juily (cT. 1) u mpecTymiieHus, CBsI3aHHBIE C MOJIYYEHUEM B3STKU (CT. 2).
OTtaenbHO peaycMaTpUBAETCS lada B3SITKU TPaKIaHCKOMY CITy KalleMy HHOCTPaHHOTO Toc-
yaapctBa (cT. 3 3akoHa «O B3I TOUHUYECTBEY).

[To cmbicy cr. 1 3akoHa «O B3STOYHHUYECTBE» JUIO (B3SATKOAATENb) MOJIEKUT OT-
BETCTBEHHOCTH B CITy4ae COBEPILIEHUS MPECTYIMHOTO AESHUS JIF000TO U3 ABYX BUIOB JIESHUS.
[lepBasi pa3HOBUAHOCTH JACSIHUS 3aKII0YAETCA B MPEAJIOKESHUN, TapAaHTUPOBAHUH WJTU MPEI0-
CTaBJICHUH B3sSITKO/1aTeseM (PMHAHCOBOWM MIIM UHOM BBITOABI Apyromy Juily. [Ipu sTom B3AT-
KoJlaTeNlb JOJDKEH MpeAroarath, 4ro JaHHas Bbiroga (1) moOyauT apyroe JHIIO OCyIIIe-
CTBUTH 3aBEJIOMO HE3aKOHHOE UCIIOTHEHHE CITYKeOHON 00s3aHHOCTHU WU JeiicTBHE 100 (2)
MOCITY>KUT JIJISl BBIIEYKA3aHHOTO JIUIA (B3SITKOMOIYYaTeNsi) BO3HArPaXkIEHUEM 3a 3aBEJIOMO
HE3aKOHHOE MCTIOJTHEHHUE CITy>KeOHO# 00si3aHHOCTH Win nericTBre (4. 2 cT. 1 3akona «O B31-
TOYHUYECTBE»). BTOpas pa3HOBUIHOCTD JIESHUS COCTOUT B MPENJIOKEHUH, TapaHTUPOBAHHUH
WM TIpeloCTaBIeHUH (PMHAHCOBOM WM MHOW BHITOMBI ApyroMy Juily. [Ipu sTom B3siTKOAA-
TEeJIb I0JDKEH 3HATh WM MPEAToaarath, YT0 NPUHATHE APYTHM JTUIOM (B3STKOTIOTYUYaTEIeM)

2

1 Arbitration Act 1996 // URL: https://arbitration.ru/upload/iblock/a23/uk-arbitration-act-
1996.pdf (mara obpamienus: 08.12.2021).

2 3akon Benukobpuranuu 2010 «O B3sTounmuecte» // URL: https://www.nornickel.ru/f
iles/ru/corporate_documents/others/Zakon_Velikobritanii_O_bor_be_so_vzyatochnichestvom. UK
_Bribery Act.pdf (nara o6pamenus: 17.12.2021).
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BBITOJIBI KaK TAKOBOE SIBISIETCSI 3aBEIOMO HE3aKOHHBIM UCITOJIHEHUEM CITYKEeOHOM 00s13aHHO-
ctu win aerctBreM (4. 3 crT. 1 3akoHa «O B3ITOYHUYICCTBEY ).

3akoH «O B3ITOYHUYECTBE» YPABHUBAECT JIaHHBIE JICSHUS, HE3aBUCUMO OT TOT'0, COBEP-
IIEHBI OHU JIMYHO WJIM Yepe3 mocpeaHuka (4. 5 ct. 1).

[To cmpicay cT. 2 3akoHa «O B3ITOYHHUYECTBE» JUIO (B3SATKOMOIYYaTENb) MOIJICKUT
OTBETCTBEHHOCTH B CIydae COBEPIICHUS JIIOOOT0 U3 YEThIPEX MPEAYCMOTPEHHBIX BUJIOB Tpe-
CTYNHBIX JesHul. [lepBblil BUa — B3ATKOINOIyYaeTeNb TPEOyeT, COramaeTcs MoxyduTh Win
nostyyaeT (pMHAHCOBYIO WM UHYIO BBITOJY, TIPU 3TOM OH MPEIOJIaraeT, YTo MoJy4eHHe Ta-
KOW BBITOJIBI MOBJICUET 3aBEOMO HE3aKOHHOE HCIIOJHEHUE CIYXEOHOU 00sI3aHHOCTU WU
JercTBHE (B3ATKOMONYYaTeNIeM WIIM IPYTUM JIMIIOM). BTOpoii — B3siTKOTIONTyYaTeNnb TpeOyer,
COTJIAIIACTCS MOMYYUTh WJIU MOJdydaeT (PMHAHCOBYIO WJIM WHYIO BBITOY, U TpeOOBaHUE, CO-
TJIacHe MOJYYUTh WM MOTyueHrne (PMHAHCOBOM MIJIM MHOW BBITOJIBI KaK TAKOBOE SIBIISIETCS 3a-
BEJIOMO HE3aKOHHBIM MCTIOJIHEHHEM CITY>KE€OHOI 00s13aHHOCTH WJIH JeiicTBrueM (4. 2 cT. 2 3a-
koHa «O B3STOYHUYECTBE»). TpeTuii — B3ATKOMOIy4YaTeab TpeOyeT, COTNaIaeTCs MOTyYUTh
WU TIoTy4YaeT (PMHAHCOBYIO WJIM MHYIO BBITOJY B Ka4eCTBE BO3HATPaXKICHHUS 3a 3aBEIOMO
HE3aKOHHOE UCITOTHEHUE CTYKEOHON 00513aHHOCTH WU JEHCTBHE (B3ATKOTIONyYaTElIeM W
apyruM uioM) (4. 3 cr. 2 3akoHa «O B3ITOYHHUYECTBEY»). UeTBEPTHIN — MPUHUMASI BO BHU-
MaHHE TUTAaHUPYEMOE HIIH OCYIIECTBIIIEMOE B3STKOMOIydaTeieM MpeabsIBlIeHne TpeOOBaHMUs,
Jady COTJiacus MOJYYUTh WIH ToJydeHue (PMHAHCOBOW WJIM WHOM BBITOJIBI, 3aBEIOMO HE3a-
KOHHOE HUCTIOJTHEHUE CITYKEOHOM 00sS3aHHOCTH WM JCHCTBHUE OCYIIECTBISETCS B3ATKOMONY-
gaTesieM WIH IPYTUM JIMIIOM MO0 TPEOOBAHUIO, C COTJIACUS WIIM MOJIYAJIMBOTO COTJIACHUS B3AT-
kornosryyaTens (4. 4 cT. 2 3akoHa «O B3ITOYHHYECTBEY).

B 4. 6 ct. 2 3akoHa «O B3STOUHHUYECTBE MOSCHAETCS, YTO YKA3aHHBIE YETHIPE Pa3HO-
BUJIHOCTU JI€IHUI NPHU3HAIOTCS COBEPUICHHBIMU HE3aBHUCHUMO OT TOTO, YEPE3 KOr0 MMEHHO
TpeOyeTcsi, TOCTUTaeTCs COrIallieHue MOIYYUTh WK TOJy4aeTcsl BBIr0/1a — JIMYHO WM Yepes
NOCpEeAHMNKA, a TAK)Ke HE3aBHUCUMO OT TOT0, KTO SIBJISIETCS BBIFOIONPUOOpeTaTeseM — B3sTKO-
NOJIy4aTeNb WIN APYTroe JULO.

VYT0J0BHO-TIPAaBOBBIE HOPMBI, MpeAycMaTpuBaronue nady B3tk (ct. 1 3akona «O
B3SITOYHUYECTBE») U MONTydeHHEe B3ATKH (CT. 2 3akoHa «O B3I TOYHHUYECTBE»), OTHECEHBI 3a-
KOHOM «O B3 TOYHMYECTBE» K CBSI3aHHBIM CO B3SITOUYHMYECTBOM IMPECTYIIHBIM JESIHUIM He-
OTpaHUYEHHOTO0 KpyTra jinil. OObeKTOM NPECTYIUICHUH (a4 U MOJTYUYEHUS B3ATKH) SIBIISIOTCA
OOIIIECTBEHHBIE OTHOIICHHs, 00eCIeYyBalOIe UHTEPEChl TOCYAapCTBEHHOM CITY>KOBI, Tak
KaK apOUTpbl NpUpaBHUBAIOTCS B BennkoOpuTaHuu K rocyJapcTBEHHBIM CyabsiM. IMEHHO
1mo3ToMy B 3akoHe «O B3SITOYHHUYECTBE» HET CHELUAJIbHOIO COCTaBa MPECTYIJIEHUS, KOTO-
pHBIi OBLT OBI TOCBSIIIEH UMEHHO apOUTpaMm.

[IpenmeroM mpecTyrieHU# (1adyu ¥ MOJy4YeHUsl B3ATKH) sBIIAeTCsS (pUHAHCOBAs WU
WHas BBIFOJ1A.

OObeKTUBHASL CTOPOHA:

— nauu B3ATKH (cT. 1 3akoHa «O B3ITOYHHUYECTBE)) 3aKJIIOYAETCA B MIPEAJIOKEHUH, Ta-
PaHTUPOBAHUU WM MPEAOCTABICHUU B3STKOJATEIEM IIPEIMETA B3SITKU;

— noxyueHus B3ATKH (CT. 2 3akoHa «O B3ITOYHHUECTBE») COCTOUT B TPEOOBAHUH, BBI-
PaXEHUU COTJIaCHsI OJYUYUTh WK MOTYYEHUH MPEIMETA B3SITKU.

[IpecTymnneHnss OKOHYEHBI C MOMEHTA COBEPILIEHUS XOTsI OBl OTHOTO U3 ATbTEPHATUBHO
MPEAYyCMOTPEHHBIX IEUCTBUA.

CyObeKTuBHasI CTOpOHA:
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— nauu B3ATKU (cT. 1 3akoH «O B3SITOYHMYECTBE») MPUMEHHUTEIBHO K IIEPBOW pa3HO-
BUJHOCTH JesHUS (TOAIL. «i» U «ii» M. «O» 4. 2 cT. 1) XapakTepu3yercs: MpearnoI0KeHUEM
B3SITKOAATENISA, YTO MPEAMET JauM B3ATKH (BBIr0/1a) TMO0 MOOYIUT APYTOe JIUI0 OCYIIECTBUTD
3aBE€I0MO HE3aKOHHOE UCIIOJIHEHUE CITYKeOHOU 0053aHHOCTH U ACCTBUE, TUOO0 MOCTYKUT
JUISl BBILIEYKA3aHHOTO JIMLA (B3SATKOMOJYyYaTeNsl) BOSHATPaKIEHUEM 32 3aBEIOMO HE3aKOH-
HOE UCIIOJIHEHHUE CITY>KeOHOM 00s13aHHOCTHU WJIH JICHCTBUE.

[IpumMeHUTENBHO KO BTOPOM pa3HOBUAHOCTHU AesHUS (I1. «O» 4. 3 cT. 2 3akoHa «O B34-
TOYHHUYECTBE ) 3aKJIFOYAETCS B OCO3HAHUU UJIU MPEANOI0KEHUU B3ITKOJATENEM, YTO MPUHS-
THE JPYTUM JIULOM (B3ATKOIOIyYaTesIeM) BHITOJIbl KaK TAKOBOE SIBJISIETCS 3aBEAOMO HE3aKOH-
HBIM HCTIOJTHEHUEM CITyKeOHOM 0053aHHOCTHU WU JCHCTBUEM;

— nofydeHus B3ATKH (CT. 2 3akoHa «O B3ITOYHHUUECTBEY ) XapaKTEPU3YETCs MO TIEPBOI
pa3sHOBUAHOCTH fAesiHUs (4. 2 cT. 2 3aKkoHa «O B3ITOYHUYECTBEY ) MPENOT0KEHUEM B3SITKO-
MOJy4YaTessi, YTO MOJyYEHUE TAKOM BBITOJIbI MOBJICUET 3aBEJOMO HE3aKOHHOE HCMOJIHEHUE
CITy>ke0HO# 00sI3aHHOCTH WJIU JICHCTBUE (B3ATKOIMOIYYaTEIEM WU APYTHUM JIUIIOM.

[IpuMeHUTENbHO K OCTAJIbHBIM TPEM Pa3HOBUIHOCTSM JesHus (4. 3-5 cr. 2 3akoHa «O
B3TOYHUYECTBE») CYOBEKTHUBHAS CTOPOHA ATHUX MPECTYIUICHUH XapaKTEepU3yeTCs MPSIMbIM
YMBICJIOM U KOPBICTHBIM MOTHUBOM.

CyOBeKT nmpecTyIIeHUS:

— JIa4¥ B3SITKU: OOIIIHIA;

— TIOJTyY€HUS B3SITKU: CIIEHUAIbHBINA (JOHKHOCTHOE JIUIIO).

BoiBoA: B yrojaoBHOM 3akoHOJaTenbCcTBe BenmkoOpuTanuu apOuTpbl (TpeTeiickue
CyJlbU) IPUPABHUBAIOTCS K TOCYIAPCTBEHHBIM CYAbsIM (SIBJISIFOTCS TOJKHOCTHBIMU JIUIIAMH ),
MI03TOMY YTOJIOBHAsI OTBETCTBEHHOCTh apOUTPOB YCTAHOBJIEHA B CTaThsIX, MOCBAIEHHBIX B3SI-
TouHnyecTBy. B Poccum apOutpbl (Tpereiickue cyAbu) HE BXOAST B CyAEOHYIO CHUCTEMY
CTpaHbl, B CBSI3M C YEM YrOJIOBHAs OTBETCTBEHHOCTb 3a KOPPYILIMOHHBIE MPECTYIUICHUS
npeaycmotrpena B riaBe 23 YK PO «IIpectymienust B cepe 3KOHOMHUECKOW AesATEIbHO-
CTH», a He B TJ1aBe «lIpecTymienus NpoTUB rocy1apCTBEHHOU BJIaCTH, HHTEPECOB rocyaap-
CTBEHHOM CITy>KObI M CITY>KOBI B OpraHax MECTHOTO CaMOYITPABJICHUSI.

cliA

B CHIA neiictByer ®enepanbHblii 3ak0H oT 1925 rona «O6 apoutpaxke»’. ITo cmbiciy
n. 2 ct. 10 sToro 3akoHa, MpH HAJIUMYUU SIBHOM MPUCTPACTHOCTH WM KOPPYIIIUU apOUTPOB
win oboro u3 Hux cya CoennHennbix [1ITaToB B OKpyre MOKET U3/1aTh MPUKa3 00 OTMEHE
BO3HArpaKJICHUS 10 3asBJICHUIO JIFOOOH U3 CTOPOH apOuTpaka.

Kak uzBectno, B CIIIA HeT eauHOTO (penepanibHOrO YTOIOBHOTO KOJeKca (He cuuTast
MPUMEPHOTO YTOJIIOBHOTO KOJIEKCa), HO, MEX]Y TEM, UMEIOTCS YTOJIOBHBIE 3aKOHBI B KAXKJIOM
wrrate. Bonpoc 06 yronosHol OTBETCTBEHHOCTH apOMTpa Kak CyOBbEKTa MONYYEHHs B3ATKH
MOXHO paccMoTpeTh Ha npuMepe YK mrara Hero-HMopk.

1 The U.S. Arbitration Act // URL: https://arbitration.ru/upload/iblock/1c5/us-arbitration-
act.pdf (mara oopamenus: 08.12.2021).
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B VK mrrara Heto-Mopk B3srounnuecTy nocpsmensr: § 200 «B3TOYHHUECTBO Tpe-
Thbell creneHm», § 200.3 «B3sgrounndecTBo BTOpOU cTeneHn», § 200.4 «B3sSsTouyHnYECTBO Mep-
Bou creneHm», § 200.10 «ITomyuenue B3aTku Tpeten crenenn», § 200.11 «Ilomydenue B3aTKkH
BTOpOH cTenenn», § 200.12 «IloaydeHne B3sATKH IIEPBOM CTENEHM» .,

[lo GonbiIOMYy cueTy M3 MEPEYUCIEHHBIX LMIECTH MaparpadoB MOXXHO BBIACIUTH JBa
CaMOCTOSITEIPHBIX COCTaBa MpecTyIuieHus: Aada B3saTkua (§ 200, 200.3, 200.4, 200.5 YK
mrrata Heto-Hopk), monydenne B3stku (§ 200.10, 200.11, 200.12, 200.15 VK mrrara Helo-
Hopk).

Takoe nzo6unue naparpadoB BeI3BaHO cnelupukoi yroaosHoro npasa CIIA, B ko-
TopoM AU depeHIranns NPeCcTYIICHUH M0 CTETIEHN TSKECTH OCYILECTBISETCS HE B paMKax
oJIHOM cTaThu (Tmaparpada), HO B pa3HbIX YaCTAX, Kak 3T0 umeeT MecTo B YK P®D, a B kaxxmoi
CTaThe€ OT/AENBHO MPEAYCMaTPUBAECTCS OJHO MO CTENEHU TSHKECTU NPECTyIUIeHHe. DTUM U
oOycIioBieHa Takas Macca naparpagoB Ha JiBa, 110 CyTH, OCHOBHBIX IIPECTYIUICHUS — Jady U
MOJIYYEHUE B3ATKH.

[Iponomxkas paccmarpuBatrh auddepenunanuto npectymiennid B YK mrata Hero-
Hopk, ormetnm, uto KoaeKc BBIENSET NATh KATerOpHil Hauboee THXKHX MPECTYILICHHI
(felonies): kmacca A, B, C, D, E. Kpome Toro, YK mitara HbIO-ﬁOpK BBIIECIISIET MEHEE TKKUE
npecTyruieHus (Misdemeanors), KoTopbie MoApa3aeisIeT Ha TpU Kareropuu: kiacca A, B u
TaK Ha3bIBaeMble HEKJIACCU(UIMPOBAHHBIC TPOCTYNKU. 3a HaubosIee TSHKKUE MPECTYIUICHUS
(felonies) yromnoHslii 3akoH mrata Hero-Mopk npeycMaTpiBaeT HakazaHue B BHJIE TIOPEM-
HOT'O 3aKJIIOYEHHUsI CBbIIIE OAHOro roja. ClenoBaTeslbHO, 32 MEHEE TSKKHUE IPECTYIUICHUS
(misdemeanors) Haka3aHue B BUJI€ TIOPEMHOTO 3aKJIIOYCHHS HE MOXET MPEBBIIIATH OJHOTO
rojia (¥ mpu 3ToM OBITh MEHee MaTHaAnaTH auei) (§ 55.10).

Cornacto § 200 VK mrara Hpio-lopk, B3STOYHHYIECTBO TPETheil CTENEHU OIpeeNs-
ercs Tak: «JIMIo0 BUHOBHO BO B3TOYHUYECTBE TPEThEU CTENEHH, KOT/1a OHO MPEAOCTABIISIET,
npejsiaraeT Wil COrIamlaeTcs NpeoCTaBUTh KaKylo-ITM00 BBITOY rOCYJapCTBEHHOMY CITy-
JKalleMy 1O COrJIalleHUIO WK MOHUMAaHUIO TOr0, YTO I0JIOC, MHEHHE, CYKIEHUE, TEeCTBUE,
pelIeHre WIK OCYIIECTBICHHE AUCKPEUHUOHHOTO MOJHOMOYHMS TaKOr0 rOCYyJapCTBEHHOTO
CIIY’Kallero OKaXKyT BIMSHAE Ha yCMOTPEHHE rOCYIapCTBEHHOTO Ciryxauiero». J{anuoe mpe-
CTYIUICHUE SIBIISIETCS TSHKKUM IpecTyIuieHneM kiacca D.

B § 200.3 YK mrara Hero-Mopk, 1o cyTu, peds uaet o KBaTuhUIHPOBAHHOM COCTABE
B3SITOYHUYECTBA, MpeaycMoTpeHHoro § 200, 1 HEOOXOIUMBIM YCIOBHEM MPEIOCTABICHHUS,
IPEIJIOKEHUsT UIIA COTJIacHsl IPEIOCTaBUTh KaKyl0-TMOO BBITOAY, CTOUMOCTh KOTOPOM Tpe-
BhimaeT $10 Teic. JlaHHOE MpecTyIUICHNE SBISIETCS TSHKKUM MpecTyIuieHueM kiacca C.

Iaparpad 200.4 VK mrarta Heio-Mopk npesycMaTpHBaeT NpeaocTaBieHue, peJIo-
KEHHE WM COTjlache MPEeAOCTaBUTh KaKyH0-IMOO BBITOy TOCYJAPCTBEHHOMY CIIy)KallleMy,
€CJIM ATO TaKUM 0Opa30M TMOBIIMSAET Ha pacclieZIOBaHKe, apecT, 3a/iepKaHue, Cye0Hoe mpe-
CJIeTOBaHUE WM 3aKIIIOUEHUE B TIOPHMY JFOO0TO JIUIIA 32 COBEPIICHHUE WM MPEATIoIaraeMoe
COBEpIICHUE TSHKKOTO MPECTYIICHUS Kilacca A, ONpPEIEeTIeHHOr0 B CTaThe JIBECTH JBAILAThH
yTOJIOBHOT'O 3aKOHA, WJIM TIOIBITKA COBEPIISHUS JTF000T0 TaKOro Kiacca npecryruienue. Jlan-
HOE MPECTYIUICHUE ABIISETCS TSHKKUM MPECcTyIUIeHHeM Kiacca B. DTo cBoero poaa oco6o kBa-

! New York State Law. Penal Law // URL: https://ypdcrime.com/penal.law/arti-
cle200.php#p200.00 (mata oOpamenus: 18.12.2021).
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MHUIMPOBAHHBIN cocTaB naun B3aTKH (§ 200 YK mrara Hero-Mopk), KoTopsIil mpemoa-
raeT MocJe/ICTBUE B BUJI€ OKa3aHUs BIMSHUS HA pacciel0BaHME, apecT, 3aJepKaHue, cy1eo-
HO€ MpeciieI0BaHNE WM 3aKII0YEHHUE B TIOPbMY.

B § 200.10-200.12 YK mrara Hbm-ﬁopK MPEAYCMOTPEHBI 3epKaTbHO CHOopMyITHpO-
BAHHBIC COCTABBI MOTYUYEHHUS B3ATKH.

B coorserctsun ¢ § 200.10 YK mrrara Hero-Mopk «rocyrapcTBeHHBIH CITyKaniuii BH-
HOBEH B IMOJYUYCHHUH B3SITKUA TPETEHl CTENIEHH, KOT/Ia OH BEIMOTAET, IPUHUMAET WUJIU CoTJialia-
€TCsl MPUHSTH JIIOOYI0 BBITOIY OT APYTOTo JIKIA M0 COTJANICHUIO WM MMOHUMAHUIO, YTO €ro
rojioc, MHEHHE, CYXACHHE, AeHCTBHE, pelIeHUEe WIH OCYLIECTBICHHE AUCKPEILIMOHHBIX MOJ-
HOMOYHH B Ka4eCTBE FOCYAapCTBEHHOT'O CITY>KalEro OKaKYT BIUSHHUE». JJaHHOe mpecTyTiie-
HUE SBJISIETCS TSHXKKUM U OTHOCHUTCS K Kiaccy D.

[Taparpadsr 200.11 u 200.12 comepxaT KBaTUPUIIUPOBAHHBIN U 0CO00 KBaMU(PUITH-
POBaHHBIN COCTaBbI, KOTOPHIC MPEIYCMAaTPUBAIOT MOJYYCHUE B3ATKH, CTOUMOCTH KOTOPOH
npeBbimaetT $10 Teic. (KBaTUGUIIMPOBAHHBIN), ¥ HAJIUYHUE MOCICIACTBUS B BUJC OKa3aHHS
BIIMSIHUS HA pacclieZIOBaHKE, apecT, 3aJiep KaHue, CyZeOHOe MpecieIoBaHue UITH 3aKII0UYEeHNE
B TIOPbMY (0C000 KBaTU()UIIMPOBAHHBIN).

Kpome toro, YK mrarta Hero-Mopk coaepuT clieylonye cocTaBbl, TOCBSIICHHbIE
B3arouHnuecTBY: § 200.20 «Bo3HarpaxkieHue IOJKHOCTHOrO JIMIA 3a MPOCTYIIOK BTOPOM
creneHny, § 200.22 «Bo3HarpaxaeHue JOIKHOCTHBIX JIUIL 3a TPOCTYIKHU EPBOM CTEIICHMY,
§ 200.25 «Ilomy4yeHue BO3HATrpaXKIAEHHUs 3a CIYXKCOHBIA MPOCTYMOK BTOPOHM CTENECHH», §
200.27 «llomydyeHue BO3HArpakIeHUs 3a JOJDKHOCTHOM MPOCTYIIOK MEPBOM CTENEHW», §
200.30 «HezakonHoe Bo3HarpaxaeHuey, § 200.35 «IlonyyeHne He3aKOHHBIX YaeBbIX .

VYT0JI0BHO-TIPaBOBBIE HOPMBI, IPEIYyCMAaTPUBAIOLIME PACCMOTPEHHBIE COCTaBbI IIpe-
CTyIUIEHUSs, HaxonatTcs B paznene L «[IpecTymienus npoTus rocy4apCTBEHHON aIMUHUCTpa-
IIUU», CIIeI0BATEIbHO, 00BEKTOM MPECTYIUICHHsI OyIyT 00IIeCTBEHHbIE OTHOLIIEHUS, oOecte-
YUBAIOLIUE UHTEPECHI TOCYJaPCTBEHHON CITYXKOBbI.

[IpenmeToM mpecTyIUIeHH SIBISETCS Kakas-Tu00 BbITO/a.

OObeKTUBHAsL CTOPOHA:

— JIa4¥ B3SITKH COCTOUT B MPEIOCTABICHUH, NPEIJIOKEHNN WA BBIPAXKEHUN COTJIACHS
IPEIOCTaBUTh KaKyl0-THOO BBITOJy TOCYJapCTBEHHOMY CITy’KallleMy;

— MOJIyYEHHUS B3ATKU COCTOUT B BBIMOT'aTENIbCTBE, IPUHATHHN WUJIM BBIPAXKEHUU COTJa-
CHSl IPUHSATD JTIO0YIO BBITOY OT JPYTrOro Julia.

CyObeKkTuBHAsI CTOpOHA!

— J1auM B3SATKH XapaKTepU3yeTCs] MOHUMAHUEM TOTO, YTO T'OJIOC, MHEHHE, CYXICHUE,
NENCTBUE, PEIICHUE WU OCYIIECTBICHUE NUCKPELIMOHHOTO MOJHOMOYHUS TaKOro rocyaap-
CTBEHHOTO CIIyXaIlero OKa)XXyT BIUSHUE HA YCMOTPEHHUE IOCYIAPCTBEHHOTO CIIYKalIEro;

— MOJIyYEHUS B3ATKHU B 3aKOHE MPSIMO HE yKa3bIBAETCHI.

CyOBbeKT npecTyIUICHUS

— J1auu B3SATKU: OOLIUH;

— MOJIyYEHUSI B3ATKU: CIIEHUANIbHBIN (TOCYJapCTBEHHBIN CITyKaluil).

BriBogsr:

1) Tak xe, kak U B BenukoOpurtanuu, apoutpsl (Tpererickue cyasn) B CIHIA mpupas-
HEHBI K TOCYIapCTBEHHBIM CYAbSIM, IO3TOMY HOPMBI, MPEyCMaTPUBAIOIINE YTOJIOBHYIO OT-
BETCTBEHHOCTh 32 KOPPYIIIMOHHBIE TPOSBIECHUS apOuUTpamMu (TPETEUCKHUMH CYAbSIMH),
MPEAYyCMOTPEHBI B pa3jiesie O MPECTYIUIEHUAX NPOTUB IOCYAapCTBEHHON aIMUHUCTPALNH;
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2) 0coOEHHOCTHIO yroyioBHOro 3akoHozaatenbcTBa CIIIA sBnsieTcss oTcyTcTBUE €U-
HOTO (heslepaIbHOTO YTOJOBHOTO KOJIEKCa, 00YCIOBIEHHOE OCOOEHHOCTAMH aMEPUKAHCKOTO
dbenepanuzma.

Cnenudukoil yroJoBHOrO0 3aKOHa IITaTa HL}O-I7I0pK ABJISIETCSL «ApOOJICHUE» mpe-
CTYIUIEHUH MO naparpadam B 3aBUCUMOCTH OT KaTETOPUH MPECTYIIJICHUS, B CBSI3U C YEM BMeE-
CTO JIByX maparpadoB, OA1H U3 KOTOPBIX ObLIT ObI MOCBAIIEH Aauy€ B3ATKH, a JPyron — Moiy-
genmio, B YK mrara Heto-HMopk HanmuecTByeT mects naparpados (nada B3aTku — 200 (Tpe-
Thel crenenu), 200.3 (Bropoit crenenu u 200.4 (mepBoil CTENeHW) U MOJIYYEHHE B3ATKH —
200.10 (rpetweit crenenn), 200.11 (BTopoii crenenn) u 200.12 (TpeThelt cTenenn)).

I11. TocynapcTBa couMajJucTuyecKoi NpaBoBoOii ceMbH

Cpa3zy oroBopuMcs, 4TO B COLMATUCTUUECKUX CTPAHAX OTCYTCTBYET YTOJIOBHAsI OTBET-
CTBEHHOCTH 3a MOJKYI apOutpa (Tpererickoro cyapn). OqHako, HampuMmep, B YTOJIOBHOM KO-
nekce KHP B rnase 9 «Jl0J5KHOCTHBIE MPECTYIUIEHUSD» €CTh YTOJIOBHO-TTPABOBBIE HOPMBI, CO-
Jiep>Kallie cOCTaB MPECTYIJICHUs, CBSI3aHHBINA C BHIHECEHUEM apOUTPOM 3aBEIOMO HE3aKOH-
Horo pemienus (ct. 399-1). Cornacho ct. 399-1 YK KHP «iuiia, Ha ocHOBaHHM 3aKOHa, 3a-
HUMAIOIIME T0KHOCTH apOUTpa, BEIHECILINE 3aBEIOMO HE3aKOHHBIE pelIeHHs BOTpeKH (ak-
TaM B apOUTPaXHOM CYIONPOU3BOACTBE, MPHU OTIATYaIOUIMX 0OCTOATEIHCTBAX — HAKa3bIBa-
I0TCS JIMIIEHUEM CBOOOJIbI Ha CPOK JIO TPEX JIET UM apecTOM; IIPU 0c000 OTATYAIOLIUX 00-
CTOSITEIBLCTBAX JIMIIICHHUEM CBOOOIBI HA CPOK OT TPEX JI0 ceMu JeT» [6, c. 176].

B 3T0i1 CcBSI3M MOXHO MOCTaBUThH BOMPOC O 3aMMCTBOBAHUU OIIbITa YTOJIOBHO-IPABO-
BOTO peryiupoBanus Kuras B 4acTu yCTaHOBJIEHHUS YTOJIOBHOM OTBETCTBEHHOCTH 32 BhIHECE-
HUE apOUTPOM 3aBEIOMO HE3aKOHHOTO PEIIeHUs, MOCKOJIbKY B YTojoBHOM Kojekce PD Ta-
KOT'O COCTaBa MpEeCTyIIeHUs: HEeT. BO3MOHO, OTCYTCTBUE B yrOJIOBHOM 3akoHe P® maHHOTO
COCTaBa MPECTYIIEHUs CBUIETENLCTBYET O MpodenbHocTH Hamtero Kongekca.

IV. T'ocynapcTBa MycyJIbMaHCKOH MPaBOBOii ceMbH
049

B 2017 rony B YronoBHbIi kogekc OAD ObLIIHM BHECEHBI MONPABKH, U3MEHUBIIIHE Pe-
JAKIUIo CT. 257, KOTopas cTajia BRIIJISACTh CISAYIOIIUM 00pa3oM: «IKCIEpT, apOouTp, mnepe-
BOJIUMK WJIU CJIEZI0BATEINb, KOTOPHIN ObLT Ha3HAUEH B Cy/1I€OHOM MM aIMUHUCTPATHUBHOM I1O-
psiaKe Wi u30paH CTOPOHAMU U KOTOPBIN MPUHUMAET PEIlIEHUE I BbIpakaeT MHEHUE, UITU
IPEIOCTABISIET OTYET, WM BBISBISET MPUUMHY, WM JOKa3bIBaeT (DaKT MPOUCIIECTBUS B
TMOJIb3Y JIMIIA UJTU MPOTHUB HETO B HapyIIeHHe 00s13aHHOCTH ACHCTBOBATH CIIPaBEJIUBO U Oec-
MIPUCTPACTHOM.

Hamepenue 3To#i monpaBku ObUTO BITOJIHE 0OOCHOBaHHBIM, MMOCKOJIBKY OHA HarpaB-
JieHa Ha 00beIMHEHNE apOUTPOB C HA3HAYECHHBIMU CYJIOM JKCIIEPTaMH U MIEPEBOIIUKAMHE IS
oOecrieyeHust ux GecnpuctpactHoro noseaeHus. Kak o6ocHoBanHo 3amevaror M. Typpunu
u A. Poman, «3T0 co31a10 pucK 17151 apOUTPOB, KOTOPBIE MOTEHITUATHHO MOTJIH OBITh 3aKITIO-
YCHBI B TIOPHMY, €CIIU MPOTUB HUX OBUIO OBbI BBIIBUHYTO OOBHHEHUE B MPEIB3ATOCTH» [7].
[Iporecc pacciaenoBaHus 3asBJICHUS O IPEAB3ATOCTH MOXKET 3aHATH HECKOJIBKO JIET, B TE€UE-
HUE KOTOPBIX apOUTp OJDKEH CAATh CBOE CIIy:KeOHOE Yy0CTOBEpeHue. DTOT (pakT B coUyeTa-
HUU C MOTEHIIMAIBHBIM yIIepOOM penyTaiuu NPUBEIN K TOMY, UYTO JCHCTBYIOIIUE apOUTPHI
CTaJIU YXOJHUTh CO CBOUX «IOJDKHOCTEH», a KaHIUJAThl B apOUTPHI CTAIM OTKA3bIBATHCS OT
Ha3HaYeHUH. YCyryOmiIo CUTYaluio U TO, YTO MIPAKTUKYIOIINE FOPUCTHI, B 3TON CBSI3H, CTAIIN
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COBETOBATh CBOMM KJIMEHTAaM IIEPEHOCUTH MECTO apOUTpaska (TpeTecKoro pa3oupaTenbCcTBa)
u3 OAD B apyrue rocynapcrsa [7].

I'. bnank, KOMMEHTHPYs HOBeLy, ucai: «CTaThst JEMCTBUTEIBHO MOXKET UCIIOJIB30-
BaThCs IPOUTPABILIEH CTOPOHOM B HEJOOPOCOBECTHOM KIIIOUE, OJJTHAKO B OOJILIIMHCTBE CBOEM
9KCIIEPTHI YBEPEHBI, UTO TAKHUE MOMBITKHA OYAYT MpeceKaThes CyneOHon cuctemMoi» [8].

M. Typpunu u A. Pomas Takke OTMEUaly, 4YTO «B Ka4ECTBE PEAKIIMU Ha 3Ty IONPABKY
MHOTHE MEKIYHapOJHbIE IOpUANYECKUE (PUPMbl HAJTOKUIM HEMEIJICHHBIM 3alpeT Ha ydya-
CTHE CBOMX MApPTHEPOB B KayecTBE apOUTPOB B TPETEHCKUX pa30upaTeNbCcTBaX MECTOM B
OAD u npu3BaIu T€X IOPUCTOB, KOTOPBIE YXKE BBHICTYNAIOT B TAKOM Ka4e€CTBE, CIOKHUTH C ce0s
noJHOMOYHSD» [7].

Kaxk M0HO 3aMeTUTh, BBEICHUE YTOJIOBHOM OTBETCTBEHHOCTH apouTpoB B OAD ObLIO
BOCIIPUHSITO OOIIECTBEHHOCThIO KpailHe HeraTuBHO. bonee Toro, Obul HaHeceH yiiepo pemny-
Tauu 3KoHOMUKH OAD. DMupatsl nepectanu ObITh «IPUBJIEKATEIbHBIMI» HA MEXTyHAPO-
HOI apeHe B KauecTBe MIaTGOpMBbI 110 PACCMOTPEHUIO apOUTPAXKHBIX CIIOPOB.

Ha stom done B okTsa6pe 2018 rona 3akonogatens OAD BHOBb BHEC MTOMPABKH B CT.
257 YK OAD, uckiouuB U3 TEKCTAa CTaTbH C yKa3aHuWeM Ha apOuTpoB. Ha ceronnsmnuit
JIEHb YTOJIOBHOM OTBETCTBEHHOCTH apOUTPOB B YroOJIOBHOM 3akoHojaarenbcTBe OAD He
npenycMoTpeHo. JlanHas nomnpaska (00 UCKITIOYEHUH YKa3aHUsl Ha apOUTPOB), a TaKxKe MpH-
HATHE 3aKoHa 00 apOuTpake yinydiuiau nojoxkenne OAD U YKpenuiu UX CTaTyc KakK Beay-
HIET0 MEXKIYHApPOIHOTO apOUTPAKHOTO LIEHTPa, 00ECIIEYUB MPHU 3TOM JOMOIHUTENbHYI0 0€3-
OITACHOCTB JJI1 UHBECTOPOB.

A. B. I'peGenbckuii nenmaet 3akoHOMepHbIN BbIBOA: «Ha mpumepe OAD MOXHO ce-
JaTh 3MIIMPUUYECKUI BBIBOJ O TOM, YTO CTPAX Mepel MOTEHIHAIbHO BO3MOKHBIM HEOOOCHO-
BaHHBIM YT'OJIOBHBIM IPECI€JOBAaHUEM apOUTpa CHIDKAET MOMYJISIPHOCTh CTPaHbl KaK MecTa
apoutpaxay [9, ¢. 100]. C 3TuM BBIBOJJOM MOKHO COTJIACHUTBCS.

Takum o6pa3oMm, Poccust nanexo He mepBoe rocyaapcTBo, KOTOPOE MPERyCMOTPEIO
yTOJIOBHYIO OTBETCTBEHHOCTD 3a MOJIKYIl apOuTpa (Tpererickoro cyasu). Hexoropslie npyrue
rocyJ1apcTBa 3TO Clealu ropasno panbiue. Bo @pannun yxe B 1988 roay 6bi1a cyneOHas
IpakTUKa 0 MojaKymy apoutpa. Ecte rocynapctsa (OAD), KOTOpblE KPUMUHAIU3UPOBAIN
JIesTHUSI, CBA3aHHBIE C MOJIKYIIOM apOuTpa (TpeTeicKoro Cyibn), U YK€ yCIean UX IeKpUMHU-
HaJIU3UPOBATH.
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Beenenue. [Ipectymnnenus, coBepiiiaeMble CETOIHS C UCIOIb30BaHHEM HHGOpMAITH-
OHHO-KOMMYHHKAIIUOHHBIX TEXHOJIOTHH, SBJISAIOTCA HaumOoJjiee NTUHAMHYHO Pa3BUBAIOIIH-
Mucsi. OHU NPETEePreBAOT HE TOJIBLKO KOJIMYECTBEHHBIE U3BMEHEHHUS, HO U KaU€CTBEHHBIE, 110-
CKOJIbKY TIOSIBJISIFOTCS HOBBIE CIOCOOBI COBEPIICHHUS TPATUIIMOHHBIX MPECTYIICHUN C HC-
M0JIb30BaHUEM ITU(PPOBBIX TEXHOJOTHM, B YaCTHOCTH KPUMNTOBATIOTHI. Takue mpecTyIIeHus
B IOPUIMYECKOMN JOKTPHUHE HA3bIBAKOTCS «KPUIITOMPECTYILICHUS». MeX 1y TeM cama KPUIITO-
BAJIIOTAa BCETO MOJTroJia Kak MOJIydusa MpaBOBYIO periiameHTanuio B Poccun. Mcnosnb3ys
ee CBOMCTBa (OTCYTCTBHUE €IWHOM OIICHKM KaK (PMHAHCOBOTO WHCTPYMEHTA, aHOHUMHOCTB),
MHOTHE CYOBEKTHl KPUMHHAIBHBIX PHIHKOB TOBApOB M YCIYT HCIOJB3YIOT €€ B KaueCTBE
Cpe/CTBa IUIaTeXa WM MpeaMeTa XUIIEHUH. Mexay TeM OCHOBHbIE KPUMHHOJIOTHUYECKUE
PUCKH HCITOIb30BAaHMS KPUIITOBATIOTHI TOJPOOHOMY HM3YYECHHIO IMOJBEPrajicCh JHUIIb I0-
BEPXHOCTHO. BO3HUKHOBEHUE ATUX PUCKOB CBSI3aHO B MIEPBYIO OYEPEH C OTPOMHBIM OIO3/1a-
HHEM pa3pabOTKH MPABOBOTO PETYIUPOBAHUS HCIIOIH30BAHHUS BUPTYAIbHBIX BAIIOT U Oyp-
HBIM Pa3BUTHEM KPUMHUHAIBHBIX PHIHKOB TOBAPOB M YCIYT.

Matepuanbl U MeToAbl: HopMaTUBHYIO OCHOBY HccienoBaHusl coctapuiu: dene-
pajIbHOE 3aKOHOIATEIIBCTBO, PETYIUPYIONIEEe OTHOIIEHHUS, CBA3aHHBIC C IU(PPOBOM BaTIOTON
1 nuGpoBEIMU (PUHAHCOBBIMH aKTUBAMH, HOPMBI OTEUYECTBEHHOT'O YTOJOBHOTO 3aKOHOJa-
TEJIbCTBA; HAyYHAasi OCHOBA MpEJICTaBJIeHa pe3ybTaTaMi KPUMHUHOJIOTHUYECKUX U YTOJIOBHO-
MPaBOBBIX MCCIICIOBAHUN OTEUECTBECHHBIX M 3apyOCKHBIX YUEHBIX. MeTO0JIOTHS MCCIIEI0-
BaHHUs Oa3upyercs Ha IUAJCKTHYECKOM ITOAXOE, a TakKe psje OOIIeHAyYHBIX METOJOB,
Cpelli KOTOPBIX CHCTEMHBIA MOAXOJ; METOJ WHAYKUHH, ACTYKIHH, JOTMYECKUU METOI;
a TaK’Ke€ YaCTHO-HAYYHBIX, CPEAU KOTOPHIX CPAaBHUTEIHHO-TIPABOBOM M (POpMATILHO-IOPUIH-
YECKUM MEeTOJIbl. METOAMKY MCCIIENOBAHUS COCTABWIJIM METOJI SKCIIEPTHOM OLIEHKU M KOH-
TEeHT-aHaJIn3.

© Penenxkas A. JI., Muponos A.O., 2022
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Pe3yabTaThl HccjaeI0BaHUsA: ABTOPBI aHAIU3UPYIOT KaK CYIIECTBYIOIIUE KPUMH-
HOJIOTMYECKUE PUCKH, TaK U MPOOJIEMBbl, BOSHUKAIOUIUE MTPU KBAIU(PUKAIUU MTPECTYIIICHU,
COBEPILIEHHBIX C UCTOJIb30BaHUEM KpUNTOBATMIOT. [IpuBOAsTCS KilaccupuKauu mpecryruie-
HUW, COCTABIIAIOIIMNX KPUNTONPECTYITHOCTD, UX XapAaKTEPHUCTHUKA.

BoiBoabI U 3aK/049eHuss: ABTOpaMU JEJIaeTcsl BHIBOJ O HEOOXOAUMOCTH MOAPOO-
HOT'O MU3y4YEHUs YKa3aHHBIX IPECTYIUIEHUH ¢ TOUKH 3pEHUs UX KBATU(UKALUU, OTIPECICHUS
yiiep0a U, Kak cJIeACTBUE, BO3MOXHOCTU AUPPEpEHIINALINN YTOJIOBHON OTBETCTBEHHOCTH 3a
UX COBeplLIeHUE. AHAM3UPYETCSI HEOOXOUMOCTh KPUMHUHOJIOTMYECKOT0 U3YyYEHUS! KPUIITO-
MPECTYITHOCTH, C TOYKU 3PEHUSI Pa3pabOTKU CUCTEMBI MEpP MPOTUBOJAEHCTBUS U MOJATOTOBKH
KaJIpOB JUJISl €70 OCYIIECTBIICHUS.

KiroueBble cjioBa: KpUINTOBAJIIOTA, KPUIITONPECTYIUIEHUS, KUOEPIpPECTyMHOCTb,
KpUMUHaJIbHbIE PHIHKH TOBAPOB U YCIYT, KIacCU(PUKAIUS KPUITONPECTYIIICHUH.

Jas umtupoBanusi: Penenkas A.JI., Mupono A.O. KpunrtoBanora Kak 0OBEKT
YTOJIOBHO-TIPABOBOI'0 U KPUMUHOJIOTHYECKOTo uccieaoBanus // Bectauk Boctouno-Cubup-
ckoro uactutyta MBJI Poccun. 2022. Ne 3 (102). C. 109-120.
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CRYPTOCURRENCY AS AN OBJECT OF CRIMINAL LAW
AND CRIMINOLOGICAL RESEARCH
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Introduction: Crimes committed today with the use of information and communication
technologies are the most dynamically developing. They are undergoing not only quantitative
changes, but also qualitative ones, as new ways of committing traditional crimes using digital
technologies, in particular cryptocurrencies, appear. Such crimes inthe doctrine are called
“crypto-crimes”. Meanwhile, the cryptocurrency itself has received legal regulation in Russia for
only six months. Using its properties (lack of a single assessment as a financial instrument, ano-
nymity), many subjects of the criminal markets for goods and services use it as a means of pay-
ment or the subject of theft. Meanwhile, the main criminological risks of using cryptocurrency
have been studied in detail only superficially. The emergence of these risks is primarily due to the
huge delay in the development of legal regulation of the use of virtual currencies and the rapid
development of criminal markets for goods and services.

Materials and Methods: The normative basis of the study was: Federal legislation
governing relations related to digital currency and digital financial assets, norms of domestic
criminal law; the scientific basis is represented by the results of criminological and criminal
law studies of domestic and foreign scientists. The research methodology is based on a dia-
lectical approach, as well as a number of general scientific methods, including a systematic
approach; method of induction, deduction, logical method; as well as private-scientific ones,
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among which are comparative-legal and formal-legal methods. The research methodology
was based on the method of peer review and content analysis.

The results of the study: The authors analyze both the existing criminological risks
and the problems that arise when qualifying crimes committed using cryptocurrencies. The
classification of crimes that make up cryptocrime, their characteristics are given.

Findings and Conclusions: The authors conclude that it is necessary to study these
crimes in detail in terms of their qualification, damage determination and, as a result, the pos-
sibility of differentiating criminal liability for their commission. The need for a criminologi-
cal study of cryptocrime is analyzed from the point of view of developing a system of coun-
termeasures and training personnel for its implementation.

Key words: cryptocurrency, crypto crimes, cybercrime, criminal markets of goods and
services, classification of crypto crimes.

For citation: Repetskaya A. L., Mironov A.O. Kriptovaljuta kak ob#ekt ugolovno-
pravovogo i kriminologicheskogo issledovanija [Cryptocurrency as an object of criminal law
and criminological research]. Vestnik VVostochno-Sibirskogo instituta MVD Rossii — Vestnik
of the East Siberian Institute of the Ministry of Internal Affairs of Russia. 2022, no. 3 (102),
pp.109-120 (in Russ.).
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NudopmaniioHHble TEXHOJIOTUN KaK MHOTO(QYHKIIMOHATIbHBIM HHCTPYMEHT yITy4lle-
HUSl KauecTBa >KM3HU JJOCTATOYHO JABHO 3aKPENUIIUCH B )KU3HH COBPEMEHHOI'O OOIIEeCTBA.
OHU NPOHU3BIBAIOT MPAKTUYECKH BCE CQepbl YeTOBEUYECKOW KU3HU, OT MTHOBEHHOTO J0-
CTyIa K OTPOMHOMY MaccuBY MH(GOpPMaLUU O BO3MOKHOCTH MOJYUYUTh FOCYAAPCTBEHHYIO
yCIIyTY B OJIMH KJIUK Ha 9KpaHe cMapT(dOHa WK epCOHAIbLHOTO KoMIibioTepa. Koneuno, Oma-
rogapsi TaKuM BO3MOXHOCTSIM, HE TOJIbKO >KM3Hb YE€JOBEKa MpeTeprieBaeT HU3MEHEHMUs,
HO U )KU3Hb OOWLIECTBA M rocyJapcTBa B LEJIOM, M CIIOCOObI COBEPIICHUS MPECTYIUICHUM
B YaCTHOCTH.

[Ipectymnnenus, coBepiiaeMble ¢ UCIOIb30BaHUEM HHPOPMAITMOHHO-KOMMYHHKAIIK-
OHHBIX TEXHOJIOTH, Ha CETOAHSIIHUN I€Hb SBISIOTCS HauOoyiee TMHAMUYHO Pa3BUBAIOIIN-
Mucsi. TeMIbl IPUPOCTa ITUX MPECTYIUICHUH (TaKk Ha3bIBAEMBIX KHOEpIpEeCTYIUICHUH, WIn
MPECTYIUICHUH, COBEPIIIEHHBIX ¢ ucnoiib3oBanueM IT- texnonoruit) B 2020 r. cocraBuiau 60-
nee 70% 3aron. B 2020-2021 r. kaxIoe 4eTBepTOE 3apErMCTPUPOBAHHOE TMPECTYIUICHUE
B 001Iel CTpyKType mpecTynHocTH (25%) ObUTO COBEPIICHO C UCTOIB30BAHUEM ITU(DPOBBIX
TEXHOJIOTUH, 0JHaKO Temrbl pupocta B 2021 1. pe3ko cHu3mmuch 10 1,4%, ocTaBisis X KO-
JIMYECTBO HA OYEHH BHICOKOM ypoBHE!,

Opnako KUOEpHpPEeCTyIUIGHUS CTPEMUTEIbHO Ppa3BUBAIOTCA HE TOJIBKO KOJIHMYe-
CTBEHHO. B cOBpeMeHHBII mepro/ B 3HAUUTETHHOU CTENEHU M3MEHSIOTCS UX CTPYKTYpHBIC
XapaKTepUCTUKU, CBSI3aHHBIE C Pa3BUTHEM HOBBIX CIOCOOOB COBEPIICHUS TPATUITMOHHBIX
MPECTYIUICHUH. JTa TeHIEHIUS IETEPMUHUPOBAHA PA3BUTHEM OJIOKUEHH-TEXHOJIOTHIA, TIOSIB-
JIEHWEM KPUIITOBAIIIOTHI M TOKEHOB [ 1]. B HayuHOi1 muTepaType Takue NpecTyIuieHus, COBEp-

! Cm.: Cocrosnue npectynnoctu B Poccuu 3a ssBapb-neka6ps 2020 r./ [nasublii uadopma-
UOHHO-aHanuTHueckuii entp MBJ] P®. M., 2021. — C. 4. [Dnextponnsiii pecypc]. — URL:
https://cisoclub.ru/v-2021-godu-kolichestvo-kiberprestuplenij-v-rossii-uvelichilos-na-14/
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LIEHHBIE C UCIIOJIb30BAaHUEM BUPTYaJIbHOW BAJIIOTHI, TEXHOJIOTUH, O3BOJISIOIINX €€ UCIIOJIb-
30BaTh JUIsl COBEPILICHUS MPECTYIUIEHUH (B OCHOBHOM CBSI3aHHBIX C HE3aKOHHBIM 000POTOM
TOBapOB U YCIYT), a TaKXKe €€ XMILEHUEM, IMONYy4YWId Ha3BaHWE KPHUMNTOIPECTYIICHUH,
a UX COBOKYITHOCTh CTaJIa HA3bIBAThCA KPUITONPECTYITHOCTHIO [2, 3].

KpunronpectynHocTh cerofHsi mpeacTapisieT co00il HOBBIN (PEHOMEH MPECTyHMHOU
NeSTENbHOCTH, HAXOAIICHCS B BUPTYaIbHOM MPOCTPAHCTBE, MOCATAIONIEH HAa SKOHOMUYE-
ckue, (puHaHcoBble, MHPOPMAIMOHHbBIE OOLIECTBEHHbIE OTHOWEHUs. OHa 3aHMMaeT J0cTa-
TOYHO 000COOJIEHHOE MECTO B OOIIIEH CTPYKTYpe MPECTYMHOCTH, MEPECEKAsACh C TPATUIIMOH-
HBIMH €€ BUIAMH.

KpunroBantora, sBissicb Npou3BoiHON oT TexHosoruu «Blockchain», aktuBHO Hc-
MoJIb3yeTcs Ha TeppuTopuu Poccuu, ogHaKo MPOUCXOIUT 3TO 3a4aCTyIO BHE TPABOBOTO MOJIS
U JCHCTBUS 1O €€ UCTI0Ib30BaHUIO CBOASTCS B OCHOBHOM K MOJYYEHHIO 10X01a. Mexay Tem
OCHOBHbIE KPUMHHOJIOTHYECKUE PUCKH UCITIOJIB30BAHUSI KPUIITOBAIIOTHI MOJPOOHOMY H3yye-
HUIO TI0JIBEPraJIiCh JIMIb OBEPXHOCTHO. BO3HUKHOBEHHUE 3TUX PUCKOB CBSI3aHO B MEPBYIO
ouepelib, C OrPOMHBIM OMO3/IaHUEM Pa3padOTKH MPABOBOrO PEryJIUPOBAHUS HCIIOIb30BAHUS
BUPTYaJIbHBIX BAJIIOT U OYpHBIM Pa3BUTHEM KPUMUHAJIBHBIX PHIHKOB TOBAPOB U YCIYT [4].

Tonpko 31.07.2020 r. B Poccum Obu1 npunar dDenepanbubiii 3akoH Ne 259-D3
«O 1udpoBbIX (PUHAHCOBBIX aKTHBaX, UM(POBON BaIOTE W O BHECEHWU U3MEHEHUU B OT-
JIENbHBIE 3aKOHOATENbHBIE aKThl Poccuiickoit ®enepanumny» (nanee ®3 o LIDA)!, koTopsrit
Berymua B neictBue 01.01.2021 r. CornacHo HazBanHoMy D3, CHENKH C KPUNITOBATIOTOU
HE MOPOXKJIAIOT JJEHEKHBIX 0053aTEIbCTB, BCJIEACTBHE YET0 OHA 3alpellleHa B pacyeTax 3a To-
Bapbl U yciayru B PO. Cy0bexTamu, MIMEIOIMMU IIPaBO Ha ONepalty ¢ KpUITOBAIOTaAMH, SIB-
JAIOTCA TOJIBKO FOPUIMYECKUE JIMIA, UMEKOIIME JIMIICH3UI0 Ha Takue onepanuu. B nemom
KPUIITOBAIIOTA IPU3HAHA UMYIIECTBOM U MOKET HMCIIOIb30BATHCS TOJIBKO JUISL ONPEIEIICH-
HBIX LIeJIel, B paMKax o0ecrieueHus paja gpenepaabHbIX 3aKOHOB.

WupiMu cioBamu, cTatyc HMQPOBBIX BT B Poccuy Ha ceroaHsIHUN 1eHb UMeeT
OYEHb OTPaHUUYEHHBIE NPABOBBIE PAMKH, OHU HE MOTYT OBbITh MCIOJIb30BaHbl (PU3NUECKUMU
JUIAMU KaK JIETAJIbHOE CPEJCTBO IUIATEXka, YTO HE MEIIAET UX UCIIOJIb30BAHUIO B BUJIE OC-
HOBHOTI'O CpeZicTBa 00€CIeUeHNs CIETI0K Ha KpUMHHAIBHBIX PhIHKAaX TOBAPOB U YCIYT.

Kpome Toro, Hu B coBpemeHHoi Poccun, HM B Mupe He BbIpaboTaHa €luHas OLEHKa
KPUITOBATIOTH! KaK (PMHAHCOBOTO MHCTPYMEHTA U HE OIPE/ENIeHbl apaMeTpsl 0€30MacHOCTH
ee BhIIlycKa U 00opoTa [2, ¢.15], oHa He npu3HaeTCcs 0OBEKTOM IPaXIAHCKUX MpaB, UCIOJIb3Y-
eTcsi aHOHUMHO. Bce 3Tu XapakTepucTUKU MO3BOJISIIOT CYyOBEKTaM KPUMUHAJIBHBIX PHIHKOB TO-
BapoB M yCIIYT HE TOJBKO YBEINYMBATh UX 00OPOTHI 32 CYET NMEPEHECEHHUs! B BUPTyaJIbHOE IPO-
CTPAHCTBO, HO U 00€30MacHuTh ce0sl U CBOM KpUMHUHAIBHBIN OM3HEC, HCIIONB3YsI B pacyeTax Lud-
POBBIE BATIOTHI, 00ECIIEUMBAIOIINE aHOHUMHOCTD U IIPOJIaBLIA, U MOKYIATENs.

B 370l CBS3M BO3HMKAeT HEOOXOAUMOCTh U3YyUEHUS], C OJHON CTOPOHBI, YTOJIOBHO-
IIPaBOBOM NPUPOJBI KPUIITOBAIIOTHI, €€ MECTA B COBEPIICHUU PA3IIMUYHBIX IPECTYIUICHUIA,
a ¢ Ipyroi — u3y4eHue BIMSHUS UCIOIB30BAaHMS IIU(PPOBBIX BAJIIOT HA MEXaHU3M COBEpIIIe-
HUS TPAJUIIMOHHBIX NPECTYIJICHUH, B 4aCTH BbIOOpaA CIIOCOOOB UX COBEPILEHUS, MOSBICHUS
HOBBIX IIPEIMETOB NIPECTYIUIEHUS U T.II.

! ®epepanbhbiit 3akon ot 31 mross 2020 r. N 259-®3 "O nudpoBbIX UHAHCOBBIX aKTH-
Bax, IU(POBOIH BaIIOTE U O BHECEHUH U3MEHEHUH B OT/IeJIbHBIE 3aKOHOAATeNbHbIE akThl Poccuii-
ckoit @enepaumn" [Onekrponsblii  pecypc]. — URL::  https://base.garant.ru/74451466/
1cafb24d049dcd1e7707a22d98e9858f/ (nara obpamienus: 25.01.2022)



BECTHHUK BOCTOYHO-CUBHUPCKOI'O MHCTUTYTA MB/] POCCUUN
113

Tak, HanmpuMmep, NOSIBICHHE KPUITOBAIIOTHI BBI3BAIO IIOSBIECHUE COMYTCTBYIOLIEH
el utHpacTpyKTypsl (MalHUHT, OOMEH, KpUNTOOUPKH), KOTOpas AeTepMUHHpOBasia GopMu-
pOBaHME HAIpPABJIEHUS MPECTYIHON NEATENIbHOCTH, CBA3aHHOM C 3TOM HMH(PacCTpyKTypOu.
Yare Bcero 3To MOLIEHHUYECKUE AEUCTBUS, periamMeHTupyemele ¢T.159.6 YK PO, npencras-
JSIOUIME COOOM Pa3HOBHUIHOCTH LIE€JICHANPABICHHOTO BO3ACUCTBUS MPOTrPAMMHBIX CPEICTB
Ha MHPOPMALIMOHHO-TEIIEKOMMYHHUKAIIMOHHYIO CETh, HapyILAIOLIEro mpouecchl o0paboTKy,
XpaHeHus, Mepeayl KOMIbIOTEpHOW HMH(OPMAIUH, YTO IMO3BOJIIET BUHOBHBIM HE3aKOHHO
pHOOpecTH UPPOBOM aKTHB, T.€. MPABO HA COOTBETCTBYIOIINE JIEHEKHbIE CPEICTBA, XPaHs-
myecs: B kpunroBaitote [, ¢. 850], mo3BosoNINe ee OOHAIMYMBATh U MepeBoANTh. Kpome
TOT0, TAKUMU JIMIIAMU OCYUIECTBIIsAETCS (QIUIUHT KPUITOBAIIOTHI — YBEJIMUEHUE MHBECTULIUI
MOJIB30BATEIS 32 ONPEACNICHHYIO TIaTy [6, ¢. 222]. Takke pacpoCTpaHEHBI Kpaxxu 000pyI0-
BaHUS JJI1 MallHMHTa, MOILIEHHUYECTBA MPU €ro MOKYIKE U 00CITyKUBAHUU.

B 9T10i1 cBsA3M BO3HUKAIOT MPOOJIEMbI YTOJOBHO-NIPAaBOBOM KBaJIM(PHUKAIIUK, CBS3aH-
HbIE, KaK YK€ YKa3bIBaJIOCh, C MpoOIeMaMH PaBOBOrO PEryJIMpoBaHus 000poTa HU(PPOBHIX
BamoT. CxoJiHbIe MPoOIeMbl HAOIIOAAIOTCS U B COCEHUX CTPaHaX, C POJICTBEHHBIMU MPABO-
BBIMHU cuctemami [7, 8, 9]. IIpu aTom, Hanpumep, B TaIKMKUCTaHE CUNTAIOT, YTO KPUIITOBA-
JIOTa IO MPAaBOBOMY PEKUMY U PYHKIMSAM He OJIM3Ka K HATMYHBIM JIeHbraM, HO MO GopMme
MOX0Ka Ha OE3HAIMYHBIC pacueThl U JIEKTPOHHBIE JAeHBIH [8, c. 61]. bemapycs *xe, Hanpo-
THB, OTYACTHU JETajn30Bala pbIHOK KpunrtoBamoor. Tam, 21.12.2017 r. nognucan [lexper
Ne 8 «O pasButun 1M(pPOBOH SKOHOMHUKH», COIJIACHO KOTOPOMY [JAe€TCsl OTHOCHUTEJIbHAs
HaJIoroBasi cB000/1a B YKa3aHHOM cdepe, IpeanprHsATa MONbITKA PErIaMEeHTal OCHOBHBIX
HOHATHUH, MPEJI0AKEHb MEXaHU3MbI PEryJIMPOBAHUS AESITEIbHOCTH 10 MPOU3BOJCTBY U 00-
MEHY KPHITOBAIIOT [9, . 44].

B Poccun, kak yxe ykaspiBasioch, ¢ npuHstueM @3 o [IOA rocyaapcTBo 4eTKO
OIPENEINIIOCH C MOHATHEM LIM(PPOBBIX BAIIOT, TOPSAIKOM U CyObEKTaMU UX 00opoTa. Mexay
TEM Cpa3y BCTall BOIIPOC 00 OTHECEHUM KPUIITOBAIIOTHI K U(PPOBBIM Ballt0TaM, 0003HAYECH-
HBIM B 3aKOHE. [I0CKOIBKY MX colepkKaHUEe MMEET CXOKUE NPU3HAKU, KOTOPbIE OTHOCATCH,
Ipex/ie BCero, K NU(poBBIM KOJaM MM 0003HAUYEHUSIM, HE UMEIOLIUM MIPEeIMETHOIO OTpa-
KEHUS B OOBEKTUBHOM MHUDE, 3TU BUJbI, HECOMHEHHO, OTHOCATCA K OAHOMY THIy. OJHAKO
B @3 0 LIPA He naercs onpeeeHne TaAKUM HEOThEMIIEMBIM 3JIEMEHTaM KPUITOBAIFOTHOTO
oOpalleHus1, Kak KpUITOBaII0Ta, MAHUHT, TOKEH, CMapT-KOHTPAKT, LU poBoii komesnek [10,
c. 53]. Bo3MOXkHO, 3TO CBsI3aHO €O CIOXKHOCTAMHU TexHosoruu «Blockchain» u xpunrosa-
JIIOTHI KaK €€ MPOU3BOAHOM, JTMOO0 3aKOHOAATENb PEIINI AaTh MAaKCUMAJIbHO IIHPOKOE OTIpe-
neneHue nudpoBoil BaIIOTHL, 1101 KOTOpoe Obl MoJnaaana U KpUNTOBAIIOTA, U JPYTHe HOBbIE
(uHaHCOBbIE MHCTPYMEHTHI. KpUNTOBANIOTY TakXke cieayeT OTIpaHHYMBATh OT JIEKTPOH-
HBIX JICHET, IOCKOJIbKY OTCYTCTBUE UICHTU(PUKAIIMY YYACTHUKOB (PMHAHCOBBIX OTIE€paLuid, UX
AHOHMMHOCTB, CO3JA€T yIpO3y MCIOJb30BAHHUSA KPUITOBAIIOT B CXEMaX OTMBIBAHUS JI€HET
[11, c. 886].

Taxum 00pa3oM, yrojJoBHO-TIPAaBOBOE M3YUYEHUE KPUIITOBAIIOTHI MO3BOJIUT ONpee-
JIUTH CIIOCOOBI €€ MCTI0JIb30BAaHUS JIJIsl COBEPIIEHUS NMPECTYIUICHUH, X Y4eT P KBaTu(puKa-
IIUH JTaHHBIX JIeSHUI, a TaK)Ke 0COOCHHOCTH pPerylaMeHTAlluM B KauecTBe MpeMeTa MpecTyIl-
nenus. [Ipy 3TOM aHaNM3 MO3BOJISAET BBIIEIUTH HECKOIBKO TPYIII IPECTYIIIEHUH, UCTIONb3YS
KaK YroJIOBHO-IIPABOBBIE, TAK M1 KPUMHUHOJIOTMYECKHE KPUTEPUH.

B noxTpuHe nmpeanprHUMaINCh MONBITKYA TaKUX Kiaccu(UKaluid, a TakKe Bblele-
HUS OTIEIbHBIX BUJOB MPECTYIICHUN, COBEPIIEHUE KOTOPBIX BO3MOXKHO C UCIIOJIB30BAHUEM
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KpunToBamoT. OJJHAKO BCE OHM UMEIOT OTPAaHMUYEHHBIN Xapakrep. Tak, HanpuUMep, HEKOTO-
pble aBTOPBI YKA3bIBAIOT HA: HE3aKOHHYIO MPOJAXKY MNCUXOAKTUBHBIX BEIIECTB (HapKOTHYE-
CKUX CPEJCTB, ICUXOTPOIHBIX BEIIECTB U JP.), HHBIX 3alPEUIEHHBIX TOBAPOB, KOHTEHTA WX
YCIIyT; OTMBIBaHHE MPECTYIMHBIX JOXOI0B C UCHOIb30BaHUEM HOBOM LIM(POBOIL BATIOTHI; XU-
IIEHUE KPUIITOBAJIOTHI U MHBIE MPECTYIUIEHUsI NpOoTUB coocTBeHHocTH [12, c. 87]. K mpen-
ME€TaM MMYILIECTBEHHBIX MPECTYIUIEHUN OTHOCUT KpunToBamtoTy U E.A. Mnesmenko [13, c.
53] [Apyrue CUATAIOT, YTO KPUNTOBAIIOTY CIEAYET MPU3HATH MPEIMETOM TAKUX MPECTYyILIe-
HUH, KaK JJaya U MOJIyYeHHUE B3STKHU, KOMMEPUYECKUN MOAKYTI, TOCPETHUYECTBO BO B3SITOUHU-
4YecTBE U KoMMepueckoM nojkyne [14, c. 412]. Kpome Toro, yka3plBaeTcsi, 4TO KpUIITOBA-
JI0Ta, KaK COBOKYIHOCTb 3JIEKTPOHHBIX JIaHHBIX B BUJE YMCIOBOTO 0003HAYEHUS WU KOJa,
CYILECTBYIOLIAs B Mpeesiax onpeieaeHHoM 0a3bl TaHHbIX (T.€. paccMaTpUBaeMasi B KauecTBe
KOMIIbIOTepHOM nHpopManuu (cM. npumedanue 1 x cr. 272 YK P®), moxer crate npeame-
TOM KOMITBIOTEPHOTO IpecTyIieHus [ 15, c.19].

CucreMaTu3upys 3TH NOJAXObl, a TAKXKE ONMUPAsICh HA KIACCU(PUKALNUIO KPUITOIpe-
cTyrieHui, npeanoxkennyro A.JL. Penenkoit [16, c. 63-64] cnenyer ykazarh Ha CleayrOIIUe
TPYNIbI MPECTYIICHUH, OCHOBHBIM CPEJICTBOM COBEPLICHUS WIIA TPEIMETOM KOTOPBIX SIBJIS-
€TCsl UCTIOJIb30BAHNUE KPUIITOBAIIIOT.

Tak, HanpuMep, KPUMUHOJIOTUYECKUM KPUTEPHUEM BbIICIICHUS UCCIIEeNyEeMBIX Ipe-
CTYIUJIEHUN MOTYT BBICTYIIATh Munsl KPUMUHATbHBIX PbIHKOG, B c(hepe KOTOPHIX OCYIIECTBIISI-
€TCsl HE3aKOHHBIN 000POT TOBAPOB U YCIYT, PEaTU3yeMbIX C TOMOLIBI0 KPUMNTOBAIIOTHI. Ta-
KON KpHUTEpHUH IO3BOJSAET BBIACINTH CIEAYIOIINAE JOMUHUPYIOIIUE TPYIILI: He3aKOHHBIN
000pOT 3anpeleHHbIX 32AKOHOM, WM OIPAaHHYECHHBIX B 000pOTe TOBAPOB (HAPKOTUKU
Y CUJIbHOJEHCTBYIOLINE BELIECTBA, OpYy’KUE, MOpHOrpadus); a Takke peanu3anus yCJIyr,
OCyHIECTBJIsIEMbIX B PAMKAaX YT0JIOBHOI'0 IPOMBICJIA (JIETaIn3alus IPECTYIHBIX J0X00B,
KOPPYILIMOHHBIE YCIYTH, MOAJIEIKA TOKyMEHTOB, 3aKa3Hble yOUNCTBa U 1p.).

Ecnu xiaccupuiupoBaTh Takue MPeCTyIUIEHUS [0 YTOJIOBHO-IIPAaBOBOMY KPUTEPHIO,
B Ka4eCTBE KOTOPOT'O BBICTYIIAT 6UObl 00BEKMOE NOCA2AMENbCME, TO MOKHO BBIIEIUTD Clie-
IYIOIIME TPYIIIBI.

IIpecTyniieHusi NpOTHB COOCTBEHHOCTH, B IIEPBYIO O4YepE/b, KPaXKA U MOILICHHHU-
YecTBa, I MPeIMETOM IPECTYIICHUS ABISETCS KpUITOBAIIOTAa. Y1epd oT HUX pacTeT Oec-
npeneAaeHTHeIMU TeMniamu B cpeaHeM Ha 300% B roa [3, c.18]. IlockonbKy BHUpTyanbHOE
IPOCTPAHCTBO HE UMEET TPaHUL], OT XUUICHUM KPUNTOBAIIOTHl CTPAJAIOT IOJIb30BATENIN
BO BceM Mupe. Hanbomnee «nepcrneKTUBHBIMY» B Pa3BUTUU 3/1€CH SIBJIETCS MOIIEHHUYECTBO,
KoTOpoe OyJieT JOMUHUPOBaTh B cepe 0OMEeHa KpUNTOBAIIOT. Takoro ke MHEHHs Ipuiep-
KUBAIOTCS HEKOTOPBIE YUEHBIE, II0J1arasi, 4To MOSIBJICHHE KPUIITOBAIIOT U OTHOCUTENbHAS He-
OCBEIOMJIEHHOCTh HACEJEHUs, AEJIAeT MOTCHLHAJIbHO ONACHBIM PACIPOCTPAHEHUE HOBBIX
CXEM JMCTaHIIMOHHOI0 MoleHHuuecTBa [17, c. 108].

IKOHOMHYECKHE NPECTYIJICHHS, BHYTPU KOTOPBIX, TOMHUMO JIETAJIN3alUH PECTYII-
HBIX JI0XO0JI0B, P YCJIOBUH IIU(PPOBU3ALNY TPEATPUHUMATENHCKON JEITEIHbHOCTH U COOTBET-
CTBEHHO, HCIIOJIb30BaHUH P pacdeTax KPUITOBAIIOT, 3TO MOT'YT ObITh PECTYIIJICHUS, COBEP-
I1aeéMble€ BO BHEITHEIKOHOMHUYECKOHN JIESITEbHOCTH; HAJIOTOBBIE MPECTYIICHUS; OAaHKPOTCTBO
IIPY aHAJIOTUYHBIX YCIOBUAX; NPECTYIJIEHHS], CBSI3aHHBIE C HAPYILIEHUEM BAJTIOTHOTO 3aKOHO-
JaTeIbCTBA, KOI' /1A IUIATEXkH I10 I0T0BOpaM MEPEUUCIISAIOTCS B BUPTYaJIbHON BaJIIOTE, YTO O3~
BOJIUT YITH OT MacChl IUIATEKeEH U cOOPOB, OCYIIECTBISIEMBIX I'OCYIaPCTBOM.
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IIpecTyniieHusi NpOTUB 310POBbSI HACEJCHUS] W 00IIECTBEHHOI HPaBCTBEHHO-
CTH, COBEpIIAEMbIE C TIOMOIIbIO KpUNTOBAMIOT. He3akoHHBIN 000pOT OOJIBIIMHCTBA CUIIBHO-
NEHCTBYIOIINX, HAPKOTUYECKUX CPEJICTB U MICUXOTPOIHBIX BEIIECTB, U X AHAJIOTOB B COBpE-
MEHHOI CUTyalli OCYILIECTBISETCS Yepe3 BUPTyalIbHbIE MIAT(OPMBI C pacieToM B U PO-
BbIX BaitoTax. Tak, Hanpumep, o gaHHeIM TOR Metrics Poccust 3aHuMaeT 2 mecto B Mupe
nocine CIIA no yucny nons3oBarenield TeHEBOro MHTEpHETa B CEKTOpE MPOJAKU HAPKOTH-
xoBl. ViccnenoBarensiMu OTMEYAETCS, YTO KPUIITOHAPKOTH3M yIKE TIEpPEIIEN Ha dTan Gopmu-
poBaHUs COOCTBEHHON MHPPACTPYKTYPhl U KPUMUHAIBHON criennanu3auuu [3, c.18].

Croza ke OTHOCUTCS U MOpPHOrpaduuecKkuil W Apyroil, 3ampelieHHblil B 000poTe,
KOHTEHT.

Jo/kHOCTHBIE (MJIM KOPPYNUMOHHBIE) MPECTYNJIEHUs C UCIOJIb30BAHUEM KPUII-
TOBAJIOT CTAaHOBATCS OoJyiee O€30MacHbIMU B COBEPILIEHHUH, BO3MOXHOCTb pa3o00iaueHus
JOJIKHOCTHBIX JIMII, OKa3bIBAIOUIUX KOPPYIIMOHHbBIE YCIYTH, B TAKUX CUTYyalUsIX (akTuye-
CKU OTCYTCTBYET. DJIEKTPOHHBIN KOIIEJeK, B KOTOPBIA MOCTYMAIOT CPEJICTBA OT HE UIEHTH-
(UIMPOBAHHOTO MOJIL30BATENS, MOKYIAOIIET0 TAKYIO YCIYTY, U AapOJib, U3BECTHBIM TOJIBKO
BIIAJIJIbILY, TAKXKe OOecrieunBaeT eMy 0e30MacHOCTh MPecTyIHOM aedarenbHocTH. [Ipeacras-
JISI€TCS, YTO TPEH]I Ha BUPTYAIU3AIMI0 KOPPYIIIMOHHBIX YCIYT SIBJISIETCS PEalbHOCThIO OJu-
xKauriero Oymayiiero.

KomnbioTepHble npecTynJieHHusl, I71€ KPUIITOBAIIOTA MOXET OBITh U MPEIMETOM
IPECTYIJICHUsI, U CIIOCOOOM HX COBEpIIeHMs. Takue MpecTyIUIEHUs] B OCHOBHOM SIBJISIFOTCSI
JIOTIOJTHUTEIbHBIMH YCIIOBUSIMH JUJISL UCIIOJIb30BaHUS KPUIITOBAIIOTHI IIPU COBEPIICHUH TIpe-
CTYIUICHUM.

IIpecTyniieHusi npoTHB 001IeCTBEHHOM 0€30MACHOCTH, B IIEPBYIO OYEPEb TEPPO-
PUCTUYECKON U IKCTPEMHUCTCKOM HANPABIECHHOCTH, 4 TAK)KE OPraHU3alUs PA3JIMYHbIX BUJOB
IPECTYNHBIX (OPMUPOBAHUMN, KOTOpas 00Jer4aercs Npu UCIOIb30BaHUM KPUIITOBAIIOT. Pa3-
JUYHOIO POJa IPECTYIIHBIE, a TAKKE TEPPOPUCTUYECKUE M IKCTPEMHUCTCKHE OPTraHU3ALMU
BIIOJIHE MOTYT UCIOJb30BaTh TAKOH MHCTPYMEHT JUIsl (PMHAHCUPOBAHUS COOCTBEHHOH Jiesi-
TEIbHOCTH, TaK KaK OTHOCUTENIbHAsi aHOHUMHOCTh M MPOCTOTA B 0OpallleHuu U 0OMEHe Cy-
IIECTBEHHBIM 00pa30M BIIUSIOT Ha COKPHITHE (PMHAHCOBBIX CJIEJOB OPraHU3aTOPOB.

duHaHCUPOBAaHUE TEPPOPU3MA U IKCTPEMHU3MA C UCIIOJIB30BAHUEM KPUIITOBAIIOTHI,
B 3HAUUTEIHHON CTENIEHH O0JIErYaeT U yCKOPSeT AOCTYII IPECTYIHUKOB K OPY>KHIO, TEXHHKE,
CpeICTBaM NEPEABMKEHUS, JOKYMEHTaM; 00ecleunBaeT HailM OOEBUKOB U MPOYHE HEOOXO-
JUMBIE JUIsSl UX IEATEIbHOCTH 3aTpaThl. IIpu 3TOM OTCIeauTh MOCTYIUIEHUE CPEACTB U IpHU-
o0peTeHue Ha HUX TOBapOB U YCIYT HE MPEJCTABISAETCS BO3MOKHBIM, IIOCKOJIbKY BCE TpaH-
3aKIUHU IPOUCXOAAT B TEHEBOM CEKTOPE UHTEPHETA.

IlpecTynuieHusi NMpPOTHB MNOPSiAKA YNPABJICHHS, NPEICTaBICHHBIE B OCHOBHOM
MOJJIETIKON Pa3IMYHbIX JTOKYMEHTOB, OILUIAYMBAEMOl KpUNTOBAIIOTON. Takue HOKYMEHTHI,
B CBOIO OUYEPE/Ib CBSA3AHBI C APYTMMH BUJIaMU MPECTYIHOM E€ATEIbHOCTH (11acIopTa, yA0CTO-
BEPEHMUS, pa3pelInTesIbHbIe TOKYMEHTHI U Ip.), HE3aKOHHBIM 00OPOTOM pa3IHYHBIX BHUJOB
TOBApPOB (AKIM3HbIE MAPKU U JIP.), & TAKXKE XUIECHUSIMHU.

1 TOR Metrics [Dnexrporusii pecypc]. — URL:https://metrics.torproject.org/ band-
width.html (nara oopamenns: 10.02.2022).
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VYT070BHO-IIPABOBOM aHANIN3 YKAa3aHHBIX IPECTYIUIEHHUM, C TOUKU 3pEHUS UCIIOJIb30-
BAaHUS MPU UX COBEPIICHUH KPUIITOBAIIOTHI, O3BOJUT OoJiee aleKBaTHO MPOTUBOJEHCTBO-
BaTh UM KakK B IIJIaHE MPEAYNPEXIACHUS, TaK U B IIaHe AU depeHInai yroJloBHOW OTBET-
cTBeHHOCTH. Kpome TOro, CiI0XHOCTH NpU H3YyYEHUU YKAa3aHHOTO OOBEKTa, CBA3aHbBI
U C OlIpe/iesIeHUEM yIepoa, MPUUUHEHHOTO COBEPIIEHHBIM MPECTYTIIIEHUEM.

®enepanbhbiii 3akoH 0 LIDA BHec nmonpasku B @3 ot 7 aBrycra 2001 roga N 115-
@3 «O npoTUBOJAEHCTBUY JIEranu3aluy (OTMBIBAHUIO) I0XOA0B, OJYUYEHHBIX MPECTYITHBIM
myTeM, U (PUHAHCHPOBAHMIO TEPPOPU3Ma» U MPHU3HAT HU(PPOBYIO BANIOTY IS Leei HacTosI-
mero deaepanbHOro 3aKOHa MMYIIECTBOM.! YKa3aHHBIE M3MEHEHHMS TIPUBOJAT K PSIy BO-
MPOCOB, CBSI3aHHBIX C KBanupukanueil no cr.ct. 174-174.1 YK P®. Ecinu npunsaTh 3a oc-
HOBY, YTO KPUIITOBAJIOTA SIBJsiETCS UGPOBOM BaJOTOM, a nudpoBas BajdroTa B CBOIO Oue-
peab SABJISETCS MHBIM HMMYILECTBOM, TO KakuM oOpa3zom OyneTr ucuucisatees yumepo? Ilo-
CKOJIBKY KypC KpUIITOBAJIIOT OYE€Hb HECTAOWJIEH M BapHaTHBEH B 3aBUCUMOCTH OT €€ pa3Ho-
BUJIHOCTH, BpEMEHHU OOMEHa U YUPEKACHHUS, T OH OCYIIECTBIISIETCS, BIIOJIHE BEPOSITHO BO3-
HUKHYT OIpeIeJICHHbIE CI0)KHOCTHU B ONPEIEIIEHUN CyMMBI yiepoa.

CoOTBETCTBEHHO, HEOOXOIUMBI YTOJIOBHO-TIPABOBbIE U KPUMUHOJIOTUYECKHE HUCCIIe-
JIOBaHMS JaHHOTO BOMPOCA, KOTOPhIE MO3BOJSAT PEIIUTh: YCTAHABIMBATH JIU JOMOTHUTEIb-
HBIM KBATMPUIIMPYIOUIUI MPU3HAK B BUAE COBEPILIEHUS JCSHUS C UCIOJIb30BaHUEM LUPpO-
BOM BaJIOTHI (KPUOTOBAIIOTHI), TMO0 BBOAUTH CAMOCTOSATEIbHBIN COCTAB, PErilaMEHTUPYIO-
M YTOJIOBHYIO OTBETCTBEHHOCTh 3a €€ HE3aKOHHBIN 000pOT (B YaCTHOCTH, TaKUE MPEAJIO-
KEHUS YK€ 03BYYEHBI B JOKTPUHE YrojloBHOTO mpasa [18, ¢. 216]). BeposTHo, 3TOT Bompoc
MOYKHO PELIUTh U UCI0JIb30BaHueM HopM O6melt yactu. Ho aist Toro, uToObl 3aKOHOAATENb
HOJIYYHII KaKue-TM00 peKOMEHJAIMK 10 JaHHOMY BOIIPOCY, HEOOXOAMMBI €ro IIyOOKHe Teo-
PETHUYECKHUE U SMIIMPUYECKUE UCCIICOBAHUS.

Crnenyer OTMETHUTB, YTO €CIIU aHAJIW3 PACIIPOCTPAHEHHBIX TPYII KPUIITOIIPECTYILIE-
HUH B LIEJIOM IIPEJICTABIICH B HAYYHOM JINTEPATYPE, TO CUTYALMIO C COCTOSIHUEM U Pa3BUTHEM
IPECTYIUIEHUH, CBSI3aHHBIX C KPUNTOBAJIIOTOM OLIEHUTHh OYEHb CIJIOXKHO, IOCKOJIBKY OHHU
UMEIOT aOCOJIIOTHO DPAa3HbI XapakTep M OOLIUMM CBA3YIOLUIMM 3BEHOM 3[€Ch BBICTYIAeT
TOJIBKO caMa KpunroBamoTa. Kpome Toro, HeoOX0auMbl ClielUalbHbIe 3HaHUs, YTOObI BbI-
WICHUTh TAaKWE NMPECTYIUICHUS U OLICHUTh IMHAMUKY HX COCTOSIHUS U CTPYKTypbl. OTCYyT-
CTBUE O(pUIMAIBHBIX KPUTEPHEB (B YACTHOCTH, B YTOJIOBHOW CTaTHCTHUKE), MO3BOJISIOMINX
9TO ClIeNaTh, U OTIAEIBHO U3y4aTh 3aKOHOMEPHOCTH Pa3BUTHUS COBOKYITHOCTH TAKUX MPECTYII-
JICHUH, TONIOJIHUTENIBHO YCIIOXKHSET CUTYaLHIO.

[To3TOMy KPpUMHHOJOTMYECKOE U3YUEHHE KPUIITOIPECTYITHOCTH MMEET 3HAUYUTEIb-
HBIE CJIIOKHOCTU. B HacTosIee BpeMs IOIBITKM aHaIu3a COCTOSIHUS 3TOTO CErMEHTa Ipe-
CTYIIHOCTH OIIMPAIOTCSI B OCHOBHOM Ha HKCIIEPTHBIE IaHHBIE, KOCBEHHBIE aHAJTUTUYECKHE T10-
Ka3aTeau, KOTOpble B OOIIEM OIICHMBAIOT COCTOSHHE JaHHOW INpOoOJIeMBbl, HE MOKa3bIBas
ec JeTajen.

Tax, manpumep, EBporon, ynensromuidi 3Ha4uTeNIbHOE BHUMAaHKE BOIPOcaM KuoOep-
Y KPUNTONPECTYIIJIEHUH, B MOCJIEIHUE JBa rofa IMOCBATHI WM CBOM €XKETOJHBIE JOKJIAJbI.
B noxmane 3a 2020 rox kpunToBagtoTa ObUla Ha3BaHA CaMbIM PACIIPOCTPAHEHHBIM CPEJICTBOM

! ®enepanbhbiii 3akon o1 31.07.2020 N 259-®3 "O 1udpoBbIX (PHHAHCOBBIX AKTHBAX, HUPPOBOI
BAJIIOTE M O BHECEHWM M3MEHEHMH B OT/EJbHBbIC 3aKOHOJaTeNbHble akThl Poccuiickoit denepanun"
[Onextponnbiii  pecypc].— URL:  http://www.consultant.ru/document/cons_doc_LAW _358753/
ec2c53eadd3celeel 7c¢74d179a7d41b6a55fa389/ (nata obpamenus: 25.01.2022)
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pacyeTa mpu KMOEpPIPECTYIUICHUSIX, a TAKXKe TJIaBHBIM CPEICTBOM pacueTa B 000pOTe HAPKO-
THYECKUX CPEJICTB U ICUXOTPOIHBIX BellecTB B MiHTepHeT-Marasunax!. B aHanormdaHoM mo-
knazne 3a 2021 rox, ocoOwIit yrop ObUT, B 9acTHOCTH, caenan Ha «Dark Net» u gerckyro mopHo-
rpaduio 2, ABIAIOMMXCA OJHUMH M3 OCHOBHBIX c()ep UCIOIb30BaHus KpunToBanoT. Ho, BMe-
CTE C TEM, BCE MPEIICTAaBICHHBIC CBEJCHUS MAIOT OOIIYyI0 KPUMHUHOJOTMUYECKYIO XapaKTepu-
CTHKY, Y ONIEPUPYIOT HE3HAYUTEIbHBIM KOJIMUYECTBOM HE COTOCTABUMBIX MOKa3aTeseH.

Ceroansi CBE€JIEHUS O PACIPOCTPAHEHHOCTH MCIIOIB30BaHUS KPUTITOBAIIOT ISl OCY-
IIECTBIICHUSI HE3aKOHHOTO 000pOTa Pa3IUnYHBIX KPUMUHAIBHBIX PHIHKOB TOBAPOB U YCIYT Oa-
3UPYIOTCSI B OCHOBHOM Ha aHaJIM3€ JACTEPMHUHAIIMU PACIPOCTPAHEHUS] CAMHUX ITUX KPUMHU-
HaJIBHBIX PHIHKOB B IHTEepHET-CETSX.

DTO, B CBOIO O4YEpe/lb, MO3BOJIAET JeiaTh BBIBOJBI O KAUECTBEHHBIX HM3MEHEHMSIX
B IPyTHX CETrMEHTax MPECTYMHOCTH, B YACTHOCTH OPraHU30BAaHHOMW, MPO¢eCcCHOHATLHOM,
HApPKOTHYECKON MPEeCTYMHOCTH. Ho BCe 3TH BBIBOIBI O€3 MPEIMETHBIX KPUMHHOJIOTHICCKUX
WCCTIEIOBAaHNN UMEIOT OIICHOYHBIN, CyOhEKTUBHBIN XapaKTep, U HE MO3BOJISIIOT BUIIETh 3aKO-
HOMEPHOCTH U B3aUMOCBSI3H, 3HAHUE KOTOPBIX MO3BOJISIET OCYIIECTBIIATH MPOTHUBOICHCTBHE
MPECTYIMHOCTH.

Mexay TeM yrpo3bl HallMOHAJILHON 0€30MacHOCTH CO CTOPOHBI KPUMITOMPECTYITHO-
CTH B PsIJI€ CTPaH OIICHUBAIOTCS TaK BBICOKO, uTO B 2018 r. Obu1 co31aH crienaibHBIN absHC,
KOTOpPBIN NOTy4nJT Ha3BaHue J5. B Hero BXoJAT mecTbh BEAOMCTB: ABCTPAIUICKAsi KOMUCCHS
no npecrynHoctu (ACIC), Apctpanmiickoe HamoroBoe ymparieHue (ATO), Kananckoe
HanoroBoe areHTCTBO (CRA), Ciyx0a paccienoBaHus HaJOTOBbIX npecTtymieHuit Hunep-
naunoB (FIOD), Vmpaenenme Ee BemnuecTBa 10 HajgoraM W TaMOXEHHBIM TMONIIHHAM
(HMRC) u Otaen kpuMuHaIbHBIX pacciaenoBanuii Hamorosoro ynpasnenust CIIA (IRS-CI).
Takum o6pazom, CIIIA, Asctpanus, Kanana, Hunepnanasl u Benukobpuranus OyayT Bme-
CTe MpeceKaTh OTMbIBAHUE JIEHET, (PMHAHCUPOBAHUE TEPPOPU3MA U HE3AKOHHOE O0OoTaleHHE,
CBA3aHHOE C KPMITOBAIIOTaMu®. B WHauu 11 pacciefoBaHus KPUITOBAIIOTHBIX IIPECTYII-
JeHU# OBUTO CO37]aHO CHEIUATbHOE KPUIITONOApa3elieHne HAIllMOHAIbLHOW KUOepKpUMHUHA-
nuctuyeckoi nadopatopun (NCFL), kotopoe Hazsano Cypad “.

B nenom cTOUT KOHCTATUPOBATh, UTO C Pa3BUTHEM IUGPOBU3AIUMU OOIIECTBEHHOMN
KHU3HU YCKOPUTCS MEPEX0]l PA3IUYHbIX BUJOB MPECTYMHON ACSITEIBHOCTH KOPHICTHOTO Xa-
pakTepa B BUPTyalibHYIO chepy. Mcnonp30Banrne KpUNTOBAIIOT IIPU TOM YCKOPSAET U 00JIer-
YaeT MoJIy4eHHe MPUObUTH OT pa3IMYHBIX BUAOB MPECTYITHOTO OW3HECa U JPYruX MpecTyI-
JeHuil 1 obecnieunBaeT 6€30MacHOCTh CYObEKTaM.

! Internet Organised Crime Threat Assessment (IOCTA) 2020 [nextponnsiii pecypc]. — URL:
https://www.europol.europa.eu/cms/sites/default/files/documents/internet_organised_crime_threat_as-
sessment_iocta_2020.pdf (mara obpammenus: 24.01.2022)

2 Internet Organised Crime Threat Assessment (IOCTA) 2021 [Dnekrponnsiii pecypc]. — URL:
https://ww.europol.europa.eu/sites/default/files/documents/ internet_organised_crime_threat_assess-
ment_iocta_2021.pdf (nara obpamenus: 04.02.2022).

3 [ats cTpan co3nanu J5 — anbsHC NPOTUB KPUNTONPECTYIIEHUH [DNEKTPOHHBINA pe-
cypc]. — URL: https://news4auto.ru/piat-stran-sozdali-j5-alians-protiv-kriptoprestyplenii/ (nara 06-
pamenus: 10.02.2022)

4 I/IH,Z[I/II\;ICKOG MpaBUTCIBCTBO YYPCANIIO HaI_II/IOHaJ'IBHy'IO KPpUIITOBAJIFOTHYTO na6opaTopI/I}0
[Onekrponnbiii  pecypc]. — URL: https://  www.thenhindu.com/news/cities/Delhi/  arti-
cle26307171.ece/ (nata obpamienus: 10.02.2022)
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[IpaBooxpaHuTENBHBIE K€ OPTraHbl BBIHYKICHBI Oy IyT MPUCIOCAOIMBATHCS, MEHSITh Me-
TOJIVKH JIJIS BBIBJICHUS Y pAaCcCieIOBaHMsI IPECTYIUIEHUI KaK MOJIHOCTHIO, TAK U YACTUYHO COBEP-
[IAEMBIX B KHOEPIIPOCTPAHCTBE. DTO MOXKET U3MEHUThH MOJIXO/IbI K MIPOIIECCY MOTOTOBKU KaIPOB
JUTSl IPABOOXPAHUTEIIBHOM CUCTEMBI, B IIEJIOM U3MEHHUTH JESATEIIbHOCTh CUCTEMBI YTOJIOBHOM FOC-
tutn. OIHAKO JIs1 3TOr0 HE0OXOAUMO UMETh TTOHUMAaHKUE TIPOUCXOSIINX IMPOIIECCOB, KOTOPOE
MOXKET JaTh TOJIBKO BCECTOPOHHEE KPUMUHOJIOTHUECKOE HCCIIETIOBAHUE.
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BBeneHue: ctaThs MOCBAIICHA PACCMOTPEHHIO OOIIIMX BOIPOCOB BUKTUMOJIOTHUECKOM
MPO(QUIAKTUKY KpaXX CKOTa, UCXOJIs M3 aHaIu3a CyAcOHOW W MPaBONPUMEHHUTEIBLHON MpaK-
TUKH, KOTOPBIH CBUICTEIBCTBYET O TOM, YTO JIaHHBIC TIPECTYIUICHHUS OCTAIOTCS PaclpocTpa-
HEHHBIMH, HECMOTPS Ha BCE MEpBI, IPEANPHHUMAaeMble rocynapcTBoM. OOIIeCTBeHHAs OTac-
HOCTh JIaHHOW TIPECTYITHOM JEATEIbHOCTH 3aKIF0UAeTCs B OKA3aHUM BIUSHHUS HA OOIIUH ypo-
BEHb COITUAILHOTO M 3KOHOMUYECKOTO OJ1arororyuunsi HaceJIeHUs U ero OTACIbHBIX cinoeB. O
HUM U3 IPUOPUTETHBIX HAMpPABICHUA MPOTUBOICHCTBHS PACCMATPHUBAEMBIM TPECTYILICHHIM
sBisieTcs npoduaakTrka. C ydeToM MakCUMaibHO 3()()EKTUBHON HAINPaBICHHOCTH JAHHOM
JeSITEeITBHOCTH, MPEACTABIISICTCS,, YTO UMEHHO BOBJICYCHHUE KEPTBBI B 00BEKT MPOQUIaKTHYIC-
CKOT'O BO3JICHCTBUS SIBJISICTCSI HAMOOJIee BOCTPEOOBAaHHBIM U TYMaHHBIM HalpaBjcHUEM. Buk-
TUMOJIOTHYECKass NPOQHIAKTHKA KaK CICHUATU3UPOBaHHAS JEATSIHHOCTh MO YCTPAHCHHIO
¥ HeHTpanu3auu (PakTOPOB COBEPIICHHUS KPaX CKOTa ITyTEM Pa0dOTHI C KEPTBAMH TIPECTYILIC-
HUI, CIOCOOCTBYET co3maHuio Oosiee 3(PPEKTUBHOW CONMAIBHOW 3alUTHI U, B KOHCYHOM
uTore, (GOPMUPOBAHUIO BHICOKOTO YPOBHS MTPaBOCO3HAHMS M OTBETCTBCHHOCTH. B 3T0ii CBS3M
paccMOTpeHHE BOIIPOCOB COJEPKaHUs (3JIEMEHTOB MPOPIIAKTUKHI) U TPETBOPECHUS B )KU3Hb
BBIPAOOTAHHBIX MEpP BUKTUMOJIOTHYCCKON MPO(QHIAKTHKY SBIISICTCS TOH OTHPAaBHOW TOYKOM
MPEIYIPEKACHUS, KOTOpasi MOCITYKUT HauOojee KaueCTBEHHOMY M CUCTEMHOMY IOIXOIY
B paMKax KakK MPeayNpekIeHUs, TaK 1 OOPbOBI C KpakaMH CKOTA.

Marepuajgbl ¥ MEeTOABI: ONPE/ICICHUE OCHOBHBIX HAINPABJICHUN BHKTHMOJIOTHYC-
CKOM TIPO(QMIIAKTHKHM Kpak CKOTa 0a3upyeTcs Ha MCCICIOBaHWM TOJOXKeHHH Jlexiapanun
Opranuzanun O6bennHeHHbIX Hatuii o mpaBax KOpEHHBIX HAPOAOB, MPUHATON 13 ceHTAOps
2007 r. u EBpornetickoii konBeHImu «O 3amuTe MpaB U OCHOBHBIX CBOOOM» OT 4 HOsIOps
1950 r. u ropuarueckoi TOKTpHUHBI. BBIBOJBI, c/enaHHbIe B pabOTe, OCHOBaHbI HA aHAIN3E
CTAaTUCTHYECKHX JIAHHBIX U MAaTEPHAIIOB CIIECJACTBEHHON U CyIeOHOM MPaKTUKU PACCMOTPEHUS
Kpax ckota. B xoze uccnenoBanus ObUTH HCIIONB30BaHBI (POPMATBHO-IOPUINYECKHUA U CPaB-
HUTEIHHO-TIPABOBBIC METObI, U METOJIbI IETYKIINH, UHAYKIIMH, aHaJIN3a, MEXOTPACIEBOTO
HCCIIeI0BaHMs, 0000IIEHUS U OIMHUCAHUSL.

© ®omuna U. A., 2022
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Pe3yabTaThl HCC/IeI0BaHUSI: TI03BOJIMIN 0003HAYUTh OCHOBHBIE HAIPaBJIEHUS OCY-
HIECTBJICHHUS] BUKTUMOJIOTUYECKON MPOPMIAKTUKU B paMKaxX MpeaynpekIeHUsl Kpax CKOTa,
a TaKXe OIpPEeNeNUTh POJb U CTENEHb YYaCTUS )KEPTBBI U CYOBEKTOB MPOPUIAKTUUECKON pa-
OOTBI.

BbiBOABI M 3aK/II0YEHHUSI: ONKMCAHUE WU PACKPBITHE aBTOPOM OCHOBHBIX HalpasJe-
HUN OCYIIECTBJICHHS] BAKTUMOJIOTMUECKON MPOPUIAKTUKU KpaXk CKOTA MO3BOJISIET, B paMKax
JTaTbHEUIIINX UCCIeA0BaHUM, pa3paboTaTh KOMIUIEKC PEKOMEHIAINN B paMKax JeATelbHO-
CTU CYOBEKTOB MPO(PMIAKTUKH C YIETOM OOIIEro U MHAUBUYATBHOTO MOAX010B. B 3akiio-
YEeHUH CJlieJIaHbl BHIBOABI O HEOOXOAUMOCTH JalbHEHIIEro COBEPIICHCTBOBAHUS MHCTUTYTA
BUKTUMOJIOTUYECKON MPOPUIAKTUKN KpaXkM CKOTa Kak HamboJjee JIeWCTBEHHOIO U CIOCco0-
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ON THE QUESTION OF VICTIMOLOGICAL PREVENTION
OF ABACTION THEFT

Introduction: the article is devoted to the consideration of general issues of victim-
ological prevention of livestock theft, based on an analysis of judicial and law enforcement
practice, which indicates that these crimes remain common, despite all the measures taken
by the state. The social danger of this criminal activity lies in influencing the general level
of social and economic well-being of the population and its individual strata. One of the pri-
ority areas of countering the crimes in question is prevention. Taking into account the most
effective direction of this activity, it seems that it is the involvement of the victim in the ob-
ject of preventive action that is the most demanded and humane direction. Victimological
prevention as a specialized activity to eliminate and neutralize the factors of livestock theft
by working with crime victims contributes to the creation of more effective social protection
and, ultimately, the formation of a high level of legal awareness and responsibility. In this
regard, consideration of the issues of content (prevention elements) and implementation
of the developed measures of victimological prevention is the starting point of prevention,
which will serve as the most qualitative and systematic approach in the framework of both
prevention and combating livestock theft.

Materials and methods: determination of the main directions of victimological pre-
vention of livestock theft is based on a study of the provisions of the United Nations Decla-
ration on the Rights of Indigenous Peoples, adopted on September 13, 2007 and the European
Convention for the Protection of Rights and Fundamental Freedoms of November 4, 1950
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and legal doctrine. The conclusions made in the work are based on the analysis of statistical
data and materials of investigative and judicial practice of considering livestock thefts. In the
course of the study, formal-legal and comparative-legal methods were used, and the methods
of deduction, induction, analysis, cross-sectoral research, generalization and description.

The results of the study: made it possible to identify the main directions for the im-
plementation of victimological prevention in the framework of the prevention of livestock
theft, as well as to determine the role and degree of participation of the victim and the subjects
of preventive work.

Findings and Conclusions: the description and disclosure by the author of the main
directions for the implementation of victimological prevention of livestock theft allows, in the
framework of further research, to develop a set of recommendations within the framework
of the activities of prevention subjects, taking into account the general and individual ap-
proaches. In conclusion, conclusions are drawn about the need to further improve the institu-
tion of victimological prevention of livestock theft as the most effective and capable of min-
imizing the commission of these crimes in the future.

Keywords: livestock theft, livestock theft, victimization, victim behavior, counterac-
tion to livestock theft, prevention of livestock theft, victimological prevention.

For citation: Fomina I.A. K voprosu o viktimologicheskoy profilaktike krazh skota
[On the issue of victimological prevention of abaction theft]. Vestnik Vostochno-Sibirskogo
instituta MVD Rossii - Vestnik of the East Siberian Institute of the Ministry of Internal Af-
fairs of Russia. 2022, no, 3 (102). pp.121-130 (in Russ.).
DOI: 10.55001/2312-3184.2022.75.84.011

Hapsigy ¢ apyrumu mpecTymjieHUssMH MMEHHO CKOTOKPAJCTBO (Pa3HOBUIHOCTHIO
KOTOPOTO SIBJISIETCSI KOHOKPAJICTBO) CO BPEMEH, KOT/Ia YEJIOBEYECTBO OTJIOBUIIO U IPUPYUUIIO
epBO€ JUKOE JKUBOTHOE, SBISETCS OJHUM W3 APEBHEMIIMX U Hauboyiee YacTo
BCTPEYAIOLUXCSl MPECTYNHBIX NESIHUW, HAIEAIINX CBOE OTPaKEHHE KaK B HOPMATHUBHO-
IPaBOBBIX UCTOYHHMKAX (Kpaka cKoTa GUTYpUpPYET B KoJekce XaMMyparu, 28 BeK 110 H.3.),
TaK W IPU CIIOKEHUM JIeTeHJ, OBbUIMH, B APEBHEM »3Ioce (Hampumep, «YToH Oblka
u3 Kyan(p)ure»). Ilpy »5STOM U 1O HACTOSIIMIT MOMEHT BPEMEHH CKOTOKPAACTBO
(B muTepaType emé MOXHO BCTPETHTh TaKOE CHHOHHUMHYHOE TMOHSTHE KaK «YTOH CKOTa»)
OBUIO W OCTAa€TCs OCTPOM TMpOOJEeMON /it TeX PETrHOHOB, MECTHOCTEH | Hapo/OB
(KOUeBHMKH), JUISI KOTOPBIX CKOT — 3TO OCHOBHOM HCTOYHUK YyJOBIETBOPEHUS
MOTPEOUTENbCKUX  HYXKJ W moiydeHus  jaoxoja.  CoOOTBETCTBEHHO,  MPOOJIEMbI
MPOTUBOACHCTBUS Kpa)k€ CKOTa Ha CErOAHS aKTyallbHbl, a MPEAIPUHUMAEMbIE MEphI
B IaHHOM HAIpaBJ€HUU HE YAOBJIETBOPSIOT MPEABSABIAEMBIX K 3TOMY HMHCTUTYTY
TpeOOBaHMIA, TaK Kak Ielb BCE Tak K€ HE JOCTUTHYTA, YTO B IOJIHON Mepe CKa3bIBaeTCs
Ha DKOHOMHUYECKOM H COITMAIbHOM TIOJIO)KEHMH OOIIEecTBa B IEJIOM, W Ha MaTEpPHAIbLHOM
MOJIOKEHUHU TPAKJaH PETHOHOB, TI/I€ CKOT — OCHOBHOM MCTOYHUK CYIIECTBOBAHUS,
B yacTHOCTH. [lpM HBIHEIIHEH HSKOHOMHYECKOW KOHBIOHKTYpE PETHOHOB  yIIepo,
MPUYUHSAEMBIN Tpa)KJaHaM XUIIEHUSIMU CEIbCKOXO3MCTBEHHBIX >KMBOTHBIX, 3HAUYUTEIHHO
yXyIUIaeT WX MaT€pUalIbHOE TOJOXKEHUE, MOCKOJIbKY CKOT SIBJISIETCS €IMHCTBEHHBIM
HMCTOYHUKOM J10X0Jla MHOTUX TpaxkaaH [1, c. 121]. Takoe monoxeHHe A€y OCIOXKHSIETCS
JATEHTHOCTBIO PAacCMAaTPUBAEMOTO BHUAA MPEeCTyNmHBIX nesHuil. CorjaacHo 0000IEHHBIM
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CTaTUCTHUYECKUM JAaHHBIM 3a pa3Hble MEpPHOAbl BPEMEHHM, I10Ka3aTellb PACKPhIBAEMOCTHU
YTOJIOBHBIX JI€NI, CBSI3AHHBIX C YTOHOM CKoTa, He mpeBbimaer 40 %, a cymmsl yiiepba
MCYHCIIAIOTCS MIJJTMOHAMM, TIPU 3TOM B (abyie yrojJoBHBIX A€l KaK IPaBUWIO (GUTYypUPYIOT
(OPMYIIMPOBKU «HEU3BECTHOE JIMIIO», «HEYCTAHOBIEHHOE JIAIION .,

AHanu3 creuuUKN COBEPIIEHUN XMILEHUN CKOTa MyTEM yroHa MOKa3bIBaeT, YTo,
BO-TIEPBBIX, NTOBEICHUE COOCTBEHHUKOB WJIM BJa/IENbLEB KUBOTHBIX MOXKET ObITh Oecred-
HBIM, BO-BTOPBIX, JKEPTBbI IaHHBIX IPECTYIVIEHUH CaMU MOTYT CO3aBaTh yCIOBUS, KOTOPbIE
MOMOTYT COBEPIIUTD MPECTYIMHYIO AEATEIbHOCTb.

CornacHo CymecTBYONIEH MO3UIUN 3aKOHOIATEIS U IPaBONPUMEHUTEIBHOM MTPaK-
THKE, Kpa)ka CKOTa — 3TO COBEPIIEHHOE TailHO, ¢ KOPBICTHOM 1LIE€JIbI0, MPOTUBOMNpPaBHOE O€3-
BO3ME3/IHOE U3bATHE U (W) OOpallleHre 4y>KOro UMYIIECTBA B M0JIb3y BUHOBHOI'O WJIH JIPY-
TUX JIML, TpUYUHUBIIEE yIIepO COOCTBEHHUKY WM MHOMY BIAJEINblly 3TOT0 MUMYIIECTBA.
TaltHOCTB, KaK 00s3aTENbHBIN KPUTEPHUI KPaXKH, OTACISIIONTNN TaHHBINA BU XUILEHUSI OT JIPY-
T'UX, XapaKTEepU3yeTcs COBEPIICHHEM JAHHOTO JNEHCTBUS B OTCYTCTBUM COOCTBEHHHKA WU
MHOTO BJIaJIeJbIa 3TOr0 UMYIIECTBA, WM MOCTOPOHHUX JIUILL JIMOO XOTS M B UX IPUCYTCTBUH,
HO HE3aMETHO MJIs HUX. B Tex ciyyasx, KOrja ykKa3aHHbIE JIMIA BUIEIH, YTO COBEPIIAECTCS
XMILEHUEe, OJHAKO BHHOBHBIM, MCXOJs M3 OKpYy»XKarouleil oOCTaHOBKH, IoJiaraji, 4to Jeu-
CTBYET TaliHO, COIESHHOE TAKXKE ABIAETCA TAMHBIM XUIIEHUEM 9y’KOTO UMYILECTBAZ, TO €CTh
KpaKkeu.

CKOT OTHOCHUTCS K IPYIIIE JOMAIIHUX XUBOTHBIX U OCHOBHOE OTJIMYHE 3TOM IPYMIIbI
YKUBOTHBIX OT JIPYTHX M3 YKCJIA JOMAIIHUX — 3TO LEJIEBOE IPEJAHA3HAYEHUE: €r0 Pa3BOMST
JUIS TIOJTyYEHUs POAYKTOB ITUTAHUS, )KUPA, MIKYPbl, KOCTEW, IPYroil ChIpbeBOM MPOIYKIIHH,
JUTSI BBITIOJIHEHUS TPAHCIIOPTHBIX U UHBIX pabounx GpyHkiuil. [Ipu 3TOM cymiecTByonmii mno-
TpeOUTENHCKUN MOIX0J] B OCHOBE OXPAaHUTEIbHBIX HOPM CKOTa, KaK MPUPOAHOrO pecypca
U KaK UMYLIECTBA, BIIOJIHE 00OCHOBAH M OIpaBiaH, a TAKKe JISKUT B OCHOBE U Mpeonpee-
JISI€T CYUIECTBYIOIIHME B TEOPUHU, 3aKOHOAATEIBCTBE U HA MPAKTUKE MO3UIIUU OTHOCHTEIIBHO
BOIPOCOB MPOTHUBOJEHCTBUSI Kpa)ke CKOTA, KaK JESATENBHOCTh MO MpoduiakTuke u 60proe
C paccMaTpUBAaEMbIMU MIPECTYIUICHUSIMHU.

[TocTosiHHAs TMHAMUKA U COBEPILIEHCTBOBAHUE MPECTYITHON NeATeIbHOCTH TPEOYIOT
UCIOJIb30BaHNE HOBBIX (DOPM M METOJOB MPO(PHUIAKTUKU W MPEeAyNpeKIECHUsI UX COBeple-
HUsA. B TO ke BpeMs, Kak MpPEeJICTABIISIETCS, PEIICHHE BOIIPOCA CHUKEHUSI KOJIMYECTBA pac-
CMaTPUBAEMBIX MIPECTYIUICHUI U NPEAYNPEKIEHUE UX COBEPUIECHUS, JOJKHO OCHOBBIBATHCS
HE TOJILKO Ha U3YyYEHUH CaMOl TPECTYITHOM IeATeTFHOCTH KaK TAKOBOMH, C IIeJIbI0 BEIPAaOOTKU
peKoMeHaanuii 1Mo 6oprOe C Hel, HO M HA MOTPYKEHUU B MPOOJIEMATHKY CYIIECTBOBAHHS
JAHHBIX MPECTYIUIEHUN B LEJIOM, C U3yYEHUEM JE€TEPMUHAHTOB MX IOSBJICHUS U SK3UCTEH-
[AaTM3MaMi OTHOCHUTENIBHO MOTEPIEBILETO.

! MumnucrepctBo BHyTpenHux nen Poccuiickoit ®enepanuu: o¢um. caiit. URL:

https://mMBr.pd/ (nata obpamenus: 25.02.2022).

2 O cynebHoll pakTHKe MO JeNaMm o Kpake, rpabese u pasboe: Ilocranosnenue Ilnenyma
Bepxosnoro cyna Poccuiickoit @enepanuu ot 27 nexadpst 2002 r. Ne29 // Poccuiickas razera. Ne9,
18.01.2003
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[IpectynHas aesTenbHOCTh, KaK Pa3HOBUIHOCTh COIIUATBHOM, MOTUYUHAETCS 00IIUM
MpaBUJIaM B3aUMOJICHCTBHS €€ 3JIEMEHTOB B Ipoliecce peannzauuu. COOTBETCTBEHHO U3y4de-
HUE JIMYHOCTHU MPECTYIHUKA U JIMYHOCTHU MOTEPIICBIIETO B UX B3aMMOCBSI3H, B3aUMO3aBUCH-
MO€ PaCCMOTPEHUE UX MOBEJICHHE SBIIACTCS TOM HEOOXOIUMON OCHOBOW MPOTUBOICHUCTBHUS,
KOTOpasi 00yCJIOBIMBAET MPUPOAY TAHHOTO SBJICHUS. B 3TOM CBSI3M IMEHHO BUKTUMOJIOTHYE-
cKasi mpo(UiaKTHKa JOJDKHA CTAaTh IPUOPUTETHHIM HAIMIPABICHHUEM B PaMKax MPO(HIaKTUKH
COBEpIICHUSI KpaXK CKOTAa, HApSAy C APYTMMH HaAMpaBICHUSIMU MPOGUIAKTHIECKON pabOThI
B LIEJIOM, TaK KaK B €€ OCHOBE 3aJI0KEH 3aKOH CaMOCOXPAaHEHMsI M 3aIIMThI ce0sl U CBOETO
HMMYIIIECTBA.

Cornacumcs ¢ Toukoi 3penus JI.I'. AOnynMyciuMMOBOM, 4TO MOJI BUKTUMOJIOTHYE-
CKOM PO UITAKTUKON CIeAyeT MOHUMATh CIEIU(DUUECKYIO «IeATeIbHOCTh COIUANIbHBIX UH-
CTUTYTOB, HANpPaBJICHHYIO Ha BBHISBJIICHUE W YCTpaHCHHUE (HEUTpanu3aiuio, OJOKUPOBAHUE)
(hakTOpOB, 0OCTOATENHCTB, CUTYAIIUN, (POPMHUPYIOIIUX BUKTUMHOE MMOBEJICHUE U B ’TOM Ka-
YECTBE JCTEPMUHUPYIOIIUX COBEPIICHNUE TPECTYIICHU; YCTAHOBJIECHUE TPYIIT PUCKA U KOH-
KPETHBIX JIUI] C TIOBBIIICHHOW CTENEeHbI0 BUKTUMHOCTH U BO3JICHCTBHE HA HUX B IEJISIX BOC-
CTAHOBJICHHUS WM aKTUBU3AIIUU WX 3aIIUTHBIX CBOMCTB; pa3paboTKa JTUOO COBEPIICHCTBOBA-
HUE YK€ UMEIOIIUXCS CIEIUAbHBIX CPEJCTB 3alllUTHI TPaXaaH OT MPECTYIJICHUN U TOCIIe-
Ayromeit BUKTUMu3armm» [2, ¢. 210].

N3yueHnue moBeeHUs MOTEPIICBIIETO U OCOOCHHOCTEH XapaKTEPUCTHUKH €ro JIMYHO-
CTH TO3BOJISIET, YEPE3 MPU3MY JIMUHOCTHBIX B3aUMOCBSI3€U C Pa3JIMYHBIMU 3JIEMEHTAMHU Me-
XaHU3Ma MPECTYIUICHUS, YICHUTb OOCTOSITENILCTBA, KOTOPbIE 00YCIaBIMBAIOT U IIpelonpee-
JISIFOT BO3MOXKHOCThH COBEPIICHHS MPECTYIUIEHUS, U B PaBHOW CTETIEHH CIIOCOOCTBYET BbIpa-
60TKe (PHEeKTUBHBIX MEXAHU3MOB U CPEJICTB MPOTUBOJECUCTBUS KOHKPETHOMY MpECTyILIe-
HUI0. BHE pamMOK aHHOTO MCCleI0BaHUsl PEKOMEH0BaHHbIE MepPbl OYIyT HOCUTD JIMOO TO-
YEeUHBI XapakTep, TU00 SABIATHCA OECIONE3HBIMH.

B 571011 CBSA3M CylIECTBYIOIE COBPEMEHHBIE BO33PEHHS HA BAKTUMHOCTbD [TOBEJCHUS
NOTEPIIEBUIEr0 HUKAK HE TOJKHBI CBS3BIBATH €0 C BUHOBHOCTBIO COBEPILIEHNS B OTHOILIEHUU
HET0 WJIM €r0 UMYIIECTBA IPECTYMHBIX AEHUCTBUI WM MEPEKIIAIBIBAHIEM YaCTH OTBETCTBEH-
HOCTH 32 MPECTYIUICHHE Ha caMy JKepPTBY. Mexk Iy TeM OTpUIIaHHE HEOOXOIUMOCTH U3yUeHUs
MIOBEJICHUS KEPTB B 1I€JIOM, ¥ IIPU COBEPLIECHNHU KPaXKU CKOTa B YACTHOCTHU, MOXKET IPUBECTH
K HETIOJIHOTE KaK CaMOro MCCJIEIOBAaHUs, TaK U OECIOIe3HOCTH pa3pabaThiBaeéMbIX PEKOMEH-
a1,

beccniopHo, korja peub UIET O )KEPTBE MPECTYITHOTO MOCATATENbCTBA, COXPAHSIOLIU-
€Csl TEHJEHLHUH K BBIIEJICHUIO IPOBOKAIIMOHHOTO OBEAECHUS TOTEPIEBUIETO KAK OCHOBBI CO-
BEpILIEHUS MPOTUBOIPABHOIO JECHCTBUSA B OTHOIIEHUU HETO, HE MO3BOJISIOT YBUAETH U IO-
HSTb CYTh: JIIOOON MOXET CTaTh KEPTBOM MPECTYIUICHUS. B CBsI3U € 5TUM HE UMEET 3HAUCHHUSI
caMO NOBEJEHUE KaK TaKOBOE, €CIIU JIMII0 UMEET MPECTYNHbIE HAMEPEHHUSI, TO OHO TaK WJIU
WHade HaAET kepTBY. MexXIy TeM HeNb3s OTPUIATh TOTO (aKTa, YTO BHIOODP )KEPTBHI 3aBU-
CUT B TOM YHUCJIE U OT CaMOM XKepTBbI, @ TOYHEE OT TOr0, KAK BOCIIPUHUMAET €€ U €€ moBee-
HUE TPECTYIHUK, KaKUMH KadecTBaMHU OHA 00JIaJ]aeT, XapaKTEepUCTHKA €€ MOBEACHHUS JI0,
B MOMEHT U MIOCJIE COBEPILECHUS MPECTyIUIeHHUs.. IMEHHO B 3TOM KOHTEKCTE U3yuEHUE MOBe-
JICHUS] IOTEPIEBIIETO, KaK CIIOCOOHOTO OBITh BOCTIPUHSATHIM HETATUBHO, TIO3BOJISIET BBIPa0o-
TaTh NMEPCOHU(DUIMPOBAHHBIC MPOYUIAKTHUECKHE PEKOMEHIAINH, AIONINE BO3MOXKHOCTH
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MUHUMHU3UPOBATH PUCKH, CBSI3AHHBIE C COBEPILICHUEM MPECTYIUICHUS U €T0 MOCIIEICTBUSIMU.
[Touemy HEoOX0AMMO 00SA3aTEIBHO YUWUTHIBATH TAKyIO0 B3aWMO3aBHUCHUMOCTH, OOBSCHSIETCS
TICUXOJIOTUEHN JTMYHOCTU NMPECTYIMHUKA U TPUPOJIOH YeIOBEKa B 11eJIoM. Jleio B TOM, 4TO Mpu
BBIOOpE TIpeaMeTa MPECTYMHOTO IMOCATATEIhCTBA, KXEPTBBI MPECTYIUICHHUS, criocola Ieu-
CTBUSI, MPECTYITHUK PYKOBOJICTBYETCS, B IIEPBYIO 0UEPE/ib, CBOMMU JTUYHBIMU MPEIOYTCHH-
sSMH U oTpedHocTsiMU. KpoMe Toro, cama mo ce0e mpecTynHasi 1esTeIbHOCTh SIBJSIETCS U3-
HavyaJIbHO MPOTUBOMPABHOMN U HECET B ceO€ HEraTUBHBIC TTOCIEICTBUS U PUCKH ISl TEX, KTO
peluil yI0BJIECTBOPUTh CBOM MOTPEOHOCTH TakuM crnocobom. COOTBETCTBEHHO, MHCTHUHK-
TUBHO JIUIO0 OyJE€T CTPEMUTHCSI CHU3UTD JJIsSI C€0s1 HEraTUBHBIE TIOCIEICTBHS U BO3ZMOXKHBIC
TPYAHOCTH MPU peaju3aluu 3Toi aesTenbHOCTH. Beé 310 Biedér 3a cobol ynpolieHue me-
XaHU3Ma COBEPIIICHUsI MPECTYIUICHUS, BEIOOP 0o0Jiee JOCTYIMHOTO MpeaMeTa MPeCTyMHOrO To-
csAraTenbCcTBa M 00Jiee 3HAKOMOTro croco0a JOCTHKEHUS MPECTYMHOro 3ambicia. Jlaxe ecnu
JIUIIO COBEPIIAET MPECTYIUICHUE BIIEPBBIC, €CJIM OHO CIUIAHUPOBAHO, TO B pacuéT OepyTcs
BCEBO3MOXHBIC HETaTHBHBIC 0OCTOSATENHCTBA, OHH K€ U BIUSIIOT Ha BEIOOP MOJIEIHU MOBEIe-
HUS ¥ COMYTCTBYIOIIUX 0OCTOATENBCTB (TaK, COBEPIIUTHh KPaXKy CKOTa B HOUHOE BpeMsl, KO-
ra oH 0e3 mpucMoTpa, mpoiie). B 3Toit cBs3u, npoduiakTHIecKoe BO3HCTBUE HA MMOTEH-
[UAJIBHYIO JKEPTBY OYyJET SIBISATHCA, C OJHOM CTOPOHBI, OoJiee MEeWCTBEHHBIM, TaK KaK CIIO-
CcOOCTBYET COKpAIIEHHUIO BO3MOXKHOCTEH COBEPIIICHUS MPECTYIICHU (HET MOBOAA), C APYTOM
CTOPOHBI — HanOOJIee TYMaHHBIM 110 OTHOIICHHIO K TIPEATNOoIaraeMoMy MPECTYMHUKY, TaK KaKk
Takas NpOQUIAKTUKA HE MpeAnojaraeT HeraTMuBHOE Bo3zeiicTBUMEe Ha Hero. Kpome Toro,
MBI TOJKHBI TIOMHUTb, YTO MPHU PEUICHUH BOIIPOCOB MPOGUIAKTUKY C BOBJICUEHHUEM >KEPTBBI,
ClIelyeT TOBOPUTb HMEHHO 00 MHIWBHUIyaJM3allUd €€ BUKTHUMOJIOTMYECKOW XapaKTepH-
CTHKH, TO €CTh BO3HHUKAET HEOOXOJUMOCTh Pa3pabOTKU MPOQPHUIAKTHUECKUX MEPONPUITUN
C YYETOM €ro NCUXO0JIOTHYE€CKUX, COLUATBHBIX U (PU3UO0JIOT0-OMOJOTHYECKMX OCOOEHHOCTEH,
KOTOpbIE MTPEAONPEAECTAIOT €€ HUHANBUAYAIbHYIO YSI3BUMOCTb.

Hapsiny ¢ cyOBeKTUBHBIM OKpacoM B paMKax MHAMBUAYaJIbHOW YS3BUMOCTH, IIEJIe-
CO00pa3HO TOBOPUTH O CYIIECTBOBAHHH OIPEACIIEHHBIX (PaKTOPOB pUCKA, OOCTOSTEIHCTB
U CUTYyaIluid COLIMAIbHOM, JeMOrpauIecKom, MOTUTUHICCKON U MHOW HaINpaBIEHHOCTH 00-
IET0 NOPAJIKa, KOTOPBIE MOTYT MOBBICUTH BEPOATHOCTH TOTO, YTO YEJIIOBEK CTAHETE )KEPTBOM
npectyruienus. [Ipu s3Tom nanHble (aKTOPBI, OOCTOATENHCTBA M CUTYAllUd MOTYT MEHSTHCS
B 3aBUCHMOCTH OT THUIIA NIPECTYIUIEHUS. B CBSA3M ¢ 4eM uX BbIICIICHHE U U3yUYEHHE TTO3BOJIUT
OpraHaMm rocyJapCTBEHHOMW BJACTH pa3paboTaTh MPOTpaMMBbI, HAIIPABJICHHBIE HA CHIDKEHUE
pHUCKa MPEeCTyMHOCTH CPEIU TPYIII JIFO/IEH BHICOKOTO pUCKa, a Toipa3enenue (akTopos, 00-
CTOSITENILCTB M CUTYalli Ha O0IMe, HE 3aBUCAIINE OT BHAA MPECTYIHOTO MOCATATEeNbCTBA
U CIIeIMAJIbHBIE — XapaKTEepHbIE UMEHHO [JI1 KOHKPETHOTO BHJIa MPECTYIICHUN, 1acT BO3-
MOXXHOCTh CJHIeJlaTh JaHHBIE PEKOMEHJaluu Oojee AeicTBeHHBIMHU. bosiee Toro, ycrex
O0pBOBI C MPECTYMHOCThIO OyJeT Oojiee pe3yNbTaTHUBHBIM, €CIM TOCYIapCTBO MOMIET
10 IyTH MUHUMM3ALUN NOTEHIIMAIbHBIX BO3MOXKHOCTEH /1JI IPECTYIHUKA COBEPLINTh KOH-
KPETHBIN BUJ MPECTYIUICHUS, U OCYHIECTBIATHCA 3TO JOHKHO, B TOM UHKCIE, OCPEACTBOM
BO3/ICMCTBUS HA MOTEHIMAIBHBIX KEPTB MPECTYITHOTO MOCATATENbCTBA.

Hcxons w3 3TOr0, ydyer OmpelesieHHbIX 3aKOHOMEPHOCTEW W BUKTUMOJOTHYECKHUX
0COOEHHOCTEH MOBEACHUS TOTEPIEBIINX B MEXaHU3ME COBEPIICHHS KPakKH CKOTa, KaK OC-
HOBHOM 3JIEMEHT NpPEeayNpeIuTEIbHOTO BO3/IEHCTBUS, HECOMHEHHO, SIBIIIETCS HEOOXOIUM
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1U1s1 pa3paboTKU Kak 3P PEKTUBHBIX Mep OOPHOBI C JAHHBIM BUJIOM MPECTYIIHBIX ASSIHUH B 1ie-
JIOM, TaK W MPU HENOCPEACTBEHHOM BBISBJIIEHUHU, PACKPBITUH U PACCIEAOBAHUM YTOJIOBHBIX
eI, C 1IeJIbI0 OCYUIECTBICHHSI 0OBEKTUBHOTO, BCECTOPOHHETO U MOJIHOIO aHaJlIM3a BCeX 00-
CTOSITENILCTB MPOU3OLIEAIIET0 COOBITHSA, a PABHO NMPUYHMH M YCIOBHM, CIIOCOOCTBOBABLINX
€ro COBEPIIEHUIO.

PaccnenoBanne kpax CKOTa OCJIOXKHEHO LEJIBIM PsJIOM MpoOJeM MPaBOBOIo, COLU-
aJIbHOT'0, OPTaHMU3AllMOHHOTO U MHOTO xapakTepa. Cama MpecTyInHas AESITeIbHOCTb B psije
Clly4aeB HOCUT KOPPYMIIMPOBAHHBIN XapakTep, TaK KaK JUIsl pean3aluy Msica He0OX0IUMO
OCYIIECTBUTH Psi/i MOATOTOBUTENbHBIX MEPONPUSATUM, TOJATOTOBUTH COIIPOBOAUTENBHYIO J0-
KyMEHTaII0, KaHalbl peanu3auuu. Ha 3¢ hekTUBHOCTD pacKpbITHS NPECTYIUIEHUH TaHHOTO
BHJIa HETaTUBHO BIMSIET P OObEKTUBHBIX MPUYMH, B TOM YHCIE OTCYTCTBUE BBICOKOM OT-
BETCTBEHHOCTH UM MPOPECCUOHATIU3MA Y COTPYIHUKOB IIPABOOXPAHUTEIBHBIX OPraHOB, JIeT-
KOCTbh COBITa KpaJIeHON MSCHOW MPOAYKLMU B peciyOiiuKe, ocTaBieHHe 0e3 Ha/Jiexallero
KOHTPOJISI ¥ IPUCMOTpA KUBOTHBIX Ha mactoumax u apyroe [3, c. 50]. A BBUy MOBBIIICH-
HOM JIATEHTHOCTH AaHHBIX IPECTYIUICHHI, 11eJleco00pa3Hee HapaBUTh yCUIINS Ha MpeAyIipe-
XKJICHUSI UX COBEpIICHUS, TeM Oosiee YyTo, KaK MPaBuiio, BBIOOP IpeMeTa MPecTymHOro nocs-
raTejibCTBa HANpPSAMYIO 3aBUCHUT OT MPEIIECTBYIOLIETO OBEACHHUS BJIaICIbIEB CKOTA.

CBsi3b MEXIy KEPTBOM Kpa)kM CKOTa M 3J0YMBILIUICHHUKOM B paMKax MEXaHU3Ma
B3aMMO/JICHCTBUS «OKEPTBA — MPECTYNMHUK» BCErJa CIEIyeT paccMaTpHUBaTh 4yepe3 MpU3My
IIPOTHO3UPOBAHUSI KPUMHHAJIBHOTO IOBEIECHUS B PAMKaX CBOEBPEMEHHOI'O YCTAHOBJICHMS
1 60pBOBI C paccMaTPUBAEMOM MTPECTYITHOM J1eATeIbHOCThIO. B 3TOI CBsI3M B KOHTEKCTE pac-
CMaTPUBAEMBIX PECTYIUICHUN CIIe1yeT IOMHHUTb, YTO B3AUMOCBSI3b IIPECTYIHUK — )KEPTBa»
SBJISIETCA ONOCPEJOBAHHOW, TaK KaK BPEA OT NPECTYIUICHHUS] NPUYUHSIETCS 4epe3 MpeaMeT
IPECTYITHOTO MOCSTaTeNbCTBA — CKOT, COOCTBEHHHUKOM WJIM BJIAJIEIbIEM KOTOPOTO SIBIISETCS
xepTBa. COOTBETCTBEHHO HEOOXOAMMO YYHMTHIBATH 3TO W PacCMAaTpUBATh JIAHHYIO CXEMY
C YU4ETOM KOPPEKTHUPOBKU: KaK <OKEpTBa — MPEAMET — IPECTYIHUK», YTO, HECCOMHEHHO, OKa-
3bIBAaET BIMSHUE Ha pa3paboTKy Mep MpOoPUIaKTHUECKOro XapakTrepa M O0phObl B paMKax
IPOTUBOJCHCTBUS JAHHOM MPECTYMHOW NEATEIbHOCTH, BEIb CXEMa «YEJIIOBEK — YEJIOBEK»
U «4YEJIOBEK — IPEIMET» HEpaBHO3HAUHBL. OTCIOJ1a U BBITEKAET, YTO, B OTJIMYUE OT MPECTYII-
JIEHUW, HAmpuMep, HACWJIbCTBEHHOTO XapaKTepa, KOrJa CBS3b <OKEPTBA — IPECTYIHUK)»
npsiMasi 1 peKOMEH Al JAI0TCs C y4€TOM UMEHHO Takoi e€ crienu(uKy, 371ech, B paMKax
OTIOCPEIOBAHHOTO BJIMSHUS, BO3ACUCTBHE MPO(YUIAKTUYECKUX MEp JOHKHO MPOUCXOIUTH
B paMKaX CXEM <« KEpTBa — MPEAMET» — «IIPEAMEP — MPECTYIHUK» U, CIIEI0BATEIbHO, pa3pa-
OaTbIBaeMble pEKOMEHIAINH JIOJKHBI YUYUTBIBATh MPUPOAY U CHEIU(DUKY TaKOH KOPPEIISIIH-
oHHOM 3aBHUCcUMOCTH. OIIHAKO CleIyeT MOMHHUTh, YTO HECMOTPs Ha TO, YTO cama Io cebe
XKEPTBA PacCMaTPUBAEMOr0 MPECTYIUICHUS MPETEPHEBAET B OCHOBHOM MaTepHaJIbHBIE IO-
TEepPU OT JAHHBIX MPECTYNHBIX JCHCTBHM, 3TO HUKOUM OOpa3oM He HUBEIHPYET €€ CTaTyc
10 CPAaBHEHUSIMHU C KEPTBaMH, CTaBIIMMHU HEMOCPEICTBEHHBIM IIPEIMETOM MPECTYITHOTO I10-
cAraTenbCTBA (HapuMep, Py U3HACUIIOBAHUY WM MOXUIIEHUN). B cBsI3u ¢ 3TUM, afiuBHAas
BUKTUMHOCTD JKE€PTB KpPa’ku CKOTa TpeOYyeT COCPEIOTOUNTh YCHIINS UMEHHO Ha BUKTHMOJIO-
rUYecKkoi nmpoduIakTuke Kak Hanboee 1enecoodpazHoil u 3pPeKTUBHOM, Beb HE CEKPET,
YTO OCHOBHBIMU MPHUMHAMHU COBEPILIEHUS JAHHBIX MPECTYIUICHUH SBIseTCS WH(MAHTUIN3M
B ITOBEJICHUU UX BIIAJEIIBLIEB.
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Crnenyer MOMHHUTB, YTO OCOOEHHOCTHIO TaKOM MPOPUIAKTUKY SABISAIOTCS: OOBEKT Ta-
KOT'O BO3JIEUCTBUS — COOCTBEHHUKHM WJIM BJIAJEIbIbl CKOTA; CIEHU(PUUHOCTh PEATU3yEMBIX
METOJIOB M CPEACTB; a TAKXKe LeJIb — U3MEHEHUSI TPEeHEOPEKUTENbHOT0, OECIIEUHOT 0 OTHOLIE-
HUS K BOIIPOCAM OXpaHbl CBOEro HMyIlecTBa. Beap B JaHHOM cily4yae MpeCcTYIUICHHUS
MOTJI0 ObI U HE OBITH (BO3MOKHO UX PEaIbHOE CHUYKEHUE) MPH JT0HKHONM OCMOTPUTEIBHOCTH
MOTEPIEBILINX.

OcHoOBHas 11e7Ib — CTUMYJIMPOBAHUE 3aMHTEPECOBAHHOCTH Y MOTEHIMAIBHBIX KEPTB
U CTPEMJIEHHE K YCTPaHEHHMIO JAETEPMUHAHTOB HX BUKTUMHOTO MoBeAeHHs. CHCTEeMHBIH
Y KOMIUIEKCHBIN MOAXO0/1 MpeANoaaraet pa3paboTKy KOMILIEKCa MEPONIPUATUN TPODUIaKTH-
YEeCKOI HaIllpaBJICHHOCTHU C YYETOM apECHOCTH MPOBOJIUMOM pabOThI, I71€ BO3IEHCTBUE MPO-
MCXOJUT Ha JINYHBIE KauecTBa (MEphI MeJarornueckoi KOPpeKIn) U COLUaIbHbIe (PaKTOPbI
(B paMKax paccMaTpuUBaeMbIX MPECTYIJIEHUSAX 3TO B MEPBYIO O4Yepeb MaTepHuagbHOEe oOec-
TeYeHune).

B3aumonelicTBre pecTyTHUKA U KEPTBBI B MEXaHU3ME KPaXKh CKOTa BKJIFOYAET clie-
JyIoIlMe MOo3TanHble cocTapistonue. [leppoHayanbHO — 3TO BBIOOP MpeAMETa MPECTyTHOrO
MOCATaTeNbCTBA, KAK MEPBBIA 3JEMEHT KOCBEHHOT'O B3aUMOJICUCTBHS 3J0YMBIIUJICHHUKA
Y MIOTEHLIMAIIbHOM XKEpPTBbI, I MPECTYIMHUK PYKOBOJICTBYETCS CBOMMH LEISIMH, C yUETOM
COITYTCTBYIOUIUX (PaKTOPOB JOCTYMHOCTH MpEaMETa MPECTYNMHOIO MOCATaTeIbCTBA — CKOTA.
NMeHHO Ha 3TOM 3Tane MHOTO€ 3aBUCUT OT OTHOIICHHS] COOCTBEHHUKOB WJIM BJIQ/ICNbLICB
CKOTa K COXpPAaHHOCTH CBOET0 MMyIlecTBa. M TOIbKO MOTOM MPOUCXOIUT OIpe/ieJIeHUE CIO-
co0a, moI00p CPelCTB COBEPILCHUS MPECTYIICHUS, C YYETOM ONTUMAIBHOIO MECTa U Bpe-
MEHH, U CAaMH JIEHCTBUS MPECTYITHUKA 110 KpaxKe.

B a10i1 cBs3u npodunakTuyeckas padoTa J0JKHA OBITH COCPEIOTOYCHA HA U3MEHE-
HUU BOCIPUSITHUS CUTYyalluu IOTEHLIUAJIBLHOM JKEPTBOA, B CBSI3U C YEM IIeJIecCO00pa3Ho cocpe-
JOTOYUTHCS HA TIPEAOCTABIEHUE HACEJIEHNIO HH(OPMALIHIO O:

— XapaKTepHBIX cocobax AEHCTBUS MPECTYIMHUKOB MIPU YTOHE CKOTA;

— MOTEHIIUAJIBFHO KOMIIPOMETHPYIOIIEH 0OCTaHOBKe, KOTJa Kpaxka CKoTa oblierda-
€TCsl CONMYTCTBYIOIMMHU (akTopaMu (HalpuMep, OTCYTCTBHE 3allMpaloIero yCTpOHCTBa
B MECTE COJIep’KaHus CKOTa WIJIM OCTaBJICHHE ero 0e3 MPUCMOoTpa B HOUHOE BpeMmsl);

— ¢akTopax, KOTOPhIC YBEIMUYMUBAIOT PUCK CTATh MOTEPIIEBIIUM OT KPaXKu CKOTA.

OmnpeneneHHble TPYAHOCTH MOTYT OBITh CBSI3aHHBI C pealin3alueil mpolecca npocse-
HICHUS MOTEHIUAIBHBIX KEPTB Kpax ckoTa. KoHeuHo, ecTh BEpOSTHOCTD TOTO, UTO MOTEHITH-
aJIbHBIE KEPTBBI HE 00PATAT BHUMAHUE HAa POPUIAKTHIECKYIO HHPOPMAIIHIO, 3aTO OHA MO-
KET MPUBJIEUYET BOZMOXKHBIX PECTYIMHUKOB. B 3TO# CBsI3H, HE0OX0AMMO pa3paboTaTh, BHE-
PUTH B pa3iuuHbie chephl )KU3HU U aKTUBHO UCITIOIH30BaTh PA3HOOOpa3HbIE MOJIETH JI0BEIe-
HUS TPOPUITAKTUIECKONU HHPOPMAITUH JI0 TPYII pUcKa. JlaHHbIe MOJIENH, B TIEPBYIO OYepe/Ib,
JIOJKHBI OBITH HAIIPABIICHBI HA MOBBIIIEHUE OUTEIBHOCTH U «ITPOPHUIAKTUKY HEBHUMATEIh-
HOT'0, HEOCMOTPHUTEIHHOI0, HEOPEHKHOTO U OECIIEYHOr0 MOBEACHHS MOTEHIUAIBHBIX MOTep-
neBmmx» [4, c. 116].

BaxubiM (hakTopom sBisIeTCS BHIOOP CYOBEKTOB BHUKTUMOJIOTMYECKOM Mpoduiiak-
THUKHU U BPEMEHHU €€ OCYLIECTBIICHHUS.

BaxxHo nmoHumare, uyto €€ 3((peKTUBHOCTD B LEJSAX MPEAOTBPALCHHUS WM MUHUMHU-
3aIu Kpaykk CKOTa HeMbICIIMa 0e3 ydacTus oomiectBeHHocTH 1 CMU. TloaToMy Ha ypoBHE
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oOuieil BUKTHUMOJOIMYECKOW MNPO(UIAKTUKN HX IPUBJICUYECHHUE SBIAETCI OOOCHOBAaHHBIM
Y ONPaB/IaHHBIM.

[Ipu BeIOOpE CYOBEKTOB CHEMAIBHON BUKTUMOJIOTUYECKOM MPOQPHUIIAKTUKY MPEAIIO-
YTeHHE HEOOXOAMMO OTJIaBaTh TEM, KTO UMEET ONpPEIeIEHHBIA aBTOPUTET Y MOTEHIUATbHBIX
KEPTB KPaXkM CKOTa: B KAKOW-TO MECTHOCTH 3TO MOTYT OBbITh IVIaBa aAMUHHUCTpPALIUH, MIPEA-
CTaBUTENH NMPABOOXPAHUTEIBHBIX OPIaHOB, OPTraHbl, PETYIUPYIOIINE IPUPOIONIOIb30BAHNE
u ap. He crout onacarbcsi BHEIPEHUS U UCIIOJIb30BAaHUE HOBBIX (JOPM OOILIECTBEHHOI'O BO3-
neiictBusa. Her enMHOro opraHa Wium OpraHu3allid, TaK KaK «aBTOPUTETHOCTHY» 3aBHCHUT
OT MHOTHX ()aKTOPOB, TAaKHX KaK:

— HaXOKJIEHWE B MOCTOSIHHOW B3aUMOCBSI3U C MOTEHIIMAIBHBIMU JKEPTBAMH KpPaXK
CKOTa,

— JIMYHAsI OCBEJOMJIEHHOCTh 00 WX MOTPEOHOCTSIX U MpodiiemMax,

— JINYHAsl J€MOHCTpAIs PaBOBOIO MOBEACHUS U T.II.

Ho umeHHO OHa AOKHA CTAHOBUTHCS MPENONPEESISIIONIMM KpPUTEpUeM BbIOOpa
CyOBEKTOB BUKTUMOJIOTHYECKONU MPOoPHIIakTUKU. 1 UMEHHO CyObEeKThI CrielIuaabHOW BUKTH-
MOJIOTMYECKOM NMPO(UIAKTUKH TOJKHBI BBISBIIATH U YCTAHOBJIMBATH MOTEHIIMAIBHBIX KEPTB
KpaXH CKOTa, TaK KaK OCYIIECTBIISIIOT HEMOCPEJACTBEHHOE B3aUMOICHCTBUE C HUMU U MOTYT
OTpeeNIUTh HanboJiee NOIBEPKEHHBIX U3 001Iei MacChl.

OTHOCHUTENEHO BPEMEHHOM XapaKTepUCTUKU — TAHHYIO paboTy clelyeT MPOBOJUTH
Ha IOCTOSIHHOM OCHOBE M YCHJIMBATh B MEPUOJbI HEMOCPEACTBEHHO IEpe]] «00OCTpEHUuEM»
IPECTYIHOM JesATeIIbHOCTH.

ITonBoast uTOrH, ClIeAYET OTMETUTh, UTO «B HalleH CTpaHE BUKTUMOJIOTHYECKas IIPO-
(uaKTHKa SBISETCS 10KA OYEHb CIa0bIM OpYKUEM B 00pb0e ¢ MPECTYMHOCTbIO, BO3MOKHO,
BUHO TOMY clia0ble pplYard BO3JICHCTBHS Ha XKEPTB, OCTPAIaBIINX OT Hacwius» [5, c. 36].
Mex 1y TeM BUKTUMOJIOTHUYECKas PO(UIAKTHKA, IBJSISICH COCTAaBHOW YacThIO IPEIYTIPEK/Ie-
HUS TIPECTYITHOCTH, 3aHUMAET B €€ CTPYKTYpe 0C000€ MECTO, IMOCKOJIbKY CTUMYJIHPYETCs
JMYHOM 3aMHTEPECOBAHHOCTBIO IPEAINOJIAraéMbIX MEpTB, 00JaJaeT TI'yMaHUCTHYECKOU
HalpaBJIeHHOCThIO, TAK KAaK HE CBSI3aHHA C BO3MOXHBIMH PENPECCUBHBIMU MEpaMH BO3JEH-
CTBUSl Ha MNOTEHIUAIbHBIX BHHOBHMKOB, a €€ OCHOBHAs IEJb — 3alUTa MNOTEHIUAIbHOM
KEPTBbl — MAKCUMAJIbHO CHOCOOCTBYET NPEAYNPEXKACHUIO NPECTYIHOW JAeATeNbHOCTH
B 1iesioM. KoHewHo, 10cTaTouHo nMpo61eMaTH4HO BBIABUTH U C/I€TaTh OJIHO3HAUHBIE BBHIBOIBI
OTHOCHUTEJIBHO BCEX OCOOCHHOCTEH B3aUMOJIEHCTBHS B CXEME <GKEPTBA — 3JI0YMBIIIICHHUK
IIPU COBEPILIEHUH NPECTYIJICHHs, TaK KaK JKepPTBa 37€Ch JIMIIb COCTaBHAsl YaCTh MEXaHU3Ma
Kpaku ckora. OHAKO B MEPCHEKTUBE peajibHasi padoTa 1Mo NpOPHIAKTUKE C BKIIOUYEHHEM
B 9TY JIEATEIBHOCTD )KEPTBBI KaK 00bEKTa B UTOTe BEAET K MUHUMM3AIUYA BUKTUMHOCTH, 4TO,
B CBOIO O4Yepellb, OyJeT ClIocOOCTBOBAaTh YMEHBIICHUIO YTOHA CKOTA.
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BBenenue: 6 paccmampusaemou cmamve UCCIe008AHbL HEKOMOpble NpoOIeMHble
BONPOCHL O PONU IKCHEPMA 8 POCCULICKOM Y20JI08HO-NPOYECCYATbHOM 3AKOHOOAMENbCHIGE
HA 00CYOEOHBIX U CYOCOHBIX CMAOUsX U NYMu ux peuerus 8 Y20108H0-NPOYeCcCcyaibHOM 3d-
kone Poccutickoti @edepayuu. Ilposeden ananuz npooOieMHbIX 80NPOCO8 NPOU3BOOCMEA
U HA3HAYEHUsT IKCNEePmu3, UCHONb308AHUS 3AKTIOUEHUs. IKCNEpma KaKk O00KA3amenbCmad,
NPeONIoAHCEeHbL BO3MONCHBLE NYMU UX PeUleHUs.

Marepuajabl M METOABI: HOPMAMUBHYIO OCHOBY UCCLEO08AHUSL POIU IKCHEpmAa
8 Y20I08HO-NPOYECCYATLHOM 3AKOHOOAMENbCHEE COCMABUNU Y20JI08HO-NPOYECCYAIbHBLUL 3d-
KOH U IOKATbHble HOpMamusHble npasosvie akmuvl Poccutickoti @edepayuu. Memoodonocuue-
CKYI0 OCHOBY UCCAE008AHUSL COCMABTAION OUANEKMUYECKULL MemO0 NO3HAHUSL COYUATbHBIX
ABNEHUL U NPOYECCO8, A MAKICE MEeMOObl I0UYECKOU 0eOYKYUlU, NO3ZHAHUS, CPABGHEHUS, CU-
CMeMHO020 n00X00d, anaiusa, 060oweHUs u ONUCAHUSL.

Pe3yJbTaThl HCCAENOBAHNMS: NO360IUTU OMPA3UMb NPOOTIeMHbIe BONPOCHL, BO3HU-
Kaowue 6 NPAKmuyeckol U HAyYHOU 0esimelbHOCIU 8CIe0Cmeue HedopabomKu Y20108HO-
npoOYeccyarbHO20 3aKOHO0AMENbCMEA 8 Chepe UHCIMUMYMA IKCHEPMHBIX UCCIe008aAHUL KAK
00H020 U3 8UOA OOKA3AMENILCME 8 POCCULCKOM Y20T08HOM CYOONPOU3IBOOCHEE.

BbIBoAbI W 3aKJII0UEHHSNA: 6 chepe Npakmuueckol OessmenbHOCMU U HAYYHbIX UC-
CIe006aHUll 68 0OIACMU UCNOIb30BAHUSI IKCHEPMHBIX UCCAEeO08AHUL KAK 6U0d 00KA3a-
MenbCme 803HUKAem psi0 NPOOIEMHBIX 8ONPOCO8 BCAeOCmBUe HedOPADOMKU Y20I08HO-NPO-
yeccyanvnoeo saxona. Ilpeonazaemces enecmu OONOIHEHUS. U HEKOMOPble USMEHEHUS 8 Y2O0-
JIOBHO-NpoYeccyanvuvlli kodekc Poccuiickoti @edepayuu 6 uacmu, Kacaroweiucs npou3eo0-
CMea IKCnepmu3 U UCNOIb30BAHUSL IKCNEPMHBIX UCCAEO08AHUL KAK 8UOA OOKA3AMENbCME.
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Introduction: this article discusses some problematic issues about the role of an ex-
pert in the Russian criminal procedure legislation at the pre-trial and trial stages and ways
to solve them in the criminal procedure law of the Russian Federation. The analysis of the
problematic issues of the production and appointment of examinations, the use of the expert’s
opinion as evidence was carried out, possible ways of solving them were proposed.

Materials and methods: the normative basis for the study of the role of an expert
in criminal procedure legislation was formed by the criminal procedure law and local regula-
tory legal acts of the Russian Federation. The methodological basis of the study is the dialec-
tical method of cognition of social phenomena and processes, as well as the methods of logi-
cal deduction, cognition, comparison, systematic approach, analysis, generalization and de-
scription.

The results of the study: allowed to reflect the problematic issues that arise in prac-
tical and scientific activities due to the flaws in the criminal procedure legislation in the field
of the institute of expert research as one of the types of evidence in Russian criminal proceed-
ings.

Findings and Conclusions: in the field of practice and scientific research in the field
of using expert research as atype of evidence, a number of problematic issues arise due
to shortcomings in the criminal procedure law. It is proposed to make additions and some
changes to the Code of Criminal Procedure of the Russian Federation in terms of the produc-
tion of expert examinations and the use of expert studies as a type of evidence.
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Hecmotps Ha TO, 4TO TeMa poiiu SKCIIepTa B yTOJIOBHOM CYI0NpPOU3BOACTBE Poccuii-
ckoil Penepannu SABISIETCA B HACTOALLEE BpEMsl OJHOW U3 caMbIX pa3pabOTaHHBIX B IOPUIU-
YECKOM HayKe, HEOOXOIMMO OTMETUTh, UTO OHA HE CTAHOBUTCS MEHEE aKTyalbHOM U MOJIHO-
CTBIO M3YYEHHOU. B CBSI3M C 3TUM TeopeTHueckass U MpaKTUYeCKas 3HAYUMOCTh JKCIEepTa
B YT'OJIOBHO-TIPOIIECCYANIbHON JESATEILHOCTH BCEraa OyAeT HYXAaThCsA B JOMOTHUTEIbHBIX
uccienoBanusax. M ocoboe BHUMaHUE MPHU 3TOM CBSA3AHO C JIESITENbHOCTHIO SKCIIepTa KaK O/1-
HOTO U3 HanboJee 3HaYUMbIX UHBIX YYaCTHUKOB YTOJIOBHOTO Tipoiiecca. Pomis akcrnepTa B J0-
Ka3bIBAHWU TI0 YTOJIOBHOMY JIeNTy Y B JOCTHKEHUU Ha3HAYEHUS YTOJIOBHOTO CYyIOMPOU3BO/I-
CTBa HEOIIEHHWMA, B CBSI3M C YEM €T0 MOJIOKEHHUE, CBA3aHHOE C YYaCTHEM B YTOJIOBHOM MPO-
11ecce MpU MPOU3BOJICTBE IKCIIEPTU3BI U (POPMUPOBAHHMH 3aKITFOUCHHS KaK BUIA JT0Ka3aTelb-
CTBa, HEOTJEIMMO OT TpoIiecca JOKa3bIBaHUs. 3HAUUMOCTh CyJeOHOM KCIIEPTU3HI KaK BU/Ia
JI0Ka3aTeJIbCTBA MOJATBEPKAaeTca U no3uuueil BepxosHoro Cyna Pocculickoit denepannu,
OCYIIIECTBUBIIETO HA OCHOBE O00OIICHUS MPAKTUKHA MPUMEHEHHMSI TAHHOTO BUIa OKA3aTelb-
CTBa pa3bsACHEHUS MpaBui (eiepaTbHOTO 3aKOHOIATENHCTBA MPH MTPOU3BOICTBE IKCIIEPTHU3HI
1 (hopMUpOBaHUHU 3aKIIFOUYCHHS KaK BUJa Joka3arenbcTBa B [loctanosnenuu [lnenyma Bep-
xoBHOTO Cyna P® ot 21.12.2010 1.Ne 28 «O cyaeOHOM 3KCTIepTH3E 10 YTOJIOBHBIM JICIIaM).

B nanHoit paboTe HaM X0TeNn0Ch Obl OCBETUTH CIIEYIOIINE BOIPOCHI:

- paccMOTpeTh dKCHEPTA KaK OJJHOTO U3 3HAYMMBbIX YYACTHUKOB YTOJIOBHOI'O IIpoliecca,
€ro npasa 1 00513aHHOCTH;

- HCCIeA0BaTh y4acTHE dKCIepTa B J0CyAe0HOM MPOU3BOICTBE;

- paccMOTpeTh yyacTue IKCIepTa B CyJeOHOM MPOU3BOJICTBE;

- OCBETHUTb CTPYKTYpPY U COAEPKaHUE 3aKIFOUCHUS IKCIIEPTa.

Uccnenys mpaBoBo# cTatyc dKcIepTa, CiaelyeT OCHOBBIBAThCS, O€3yCIOBHO, Ha TO-
JIO)KEHUSIX YTOJOBHO-IIPOLECCYATIBbHOTO 3aKOHA, ONPENESAIOMINX JKCIepTa Kak OJIHOIO
U3 UHBIX YYaCTHUKOB YTOJIOBHOTO CYJONPOM3BOJACTBA, MPOLECCYAIbHOE MOJIOXKEHUE KOTO-
PBIX MOJIYyYnJI0 peryaupoBanue B riase 8 YIIK PO.

ITo MHEHHIO psifa aBTOPOB, 3a/ladya MHBIX YYaCTHUKOB YTOJOBHOTO CYJONPOU3BO-
cTBa (B TOM YHCII€ W SKCIIEPTa) COCTOUT B BBIMOJIHEHUU HEKUX BCIIOMOTATENIbHBIX (QYHKITUN
11t 00€ecIieYeH s yTOJIOBHOTO CyAONIPOn3BOAcTBa. OTHOCUTEIHHO POJIU IKCTIEPTa, BHITOTHS-
IOIIEr0 BCIIOMOTaTeNbHbIe (YHKIIUU, MBI TO3BOJIMM ce0e HE COTVIACUTHCS C JAHHOW TOYKOMN
3penusi. HeoOXoIMMOCTh TIpOBeeHUs Cy1e0HOM SKCIIEPTU3HI B IEPBYIO OUYepelb 00yCIOB-
JieHa TOTPEOHOCTHIO TPUBJICYCHHS CHEIUANBHBIX 3HAHUM IS MOJYYeHHS J0Ka3aTelIbCTB
10 YTOJIOBHOMY Jenny. PaccmaTpruBaeMoe ClieICTBEHHOE IEUCTBUE XapaKTepU3yeTcCsl Opee-
JIEHHOW cnenuUKON, YTO ONPEAEINAeTCs KaK B OpraHU3alliy MPOU3BOJICTBA, TaK U B TIOCTa-
HOBKE KCIEPTHBIX BOIIPOCOB U JIalibHEWIIEH METOIUKE MPOBECHUS ucciaenoBanuii [ 1, c.15].
J1J1st 3TOM 11 MIPUBJICKAETCS B KAYECTBE IKCIIEPTA JIUII0, 00JIagaromiee CrielualibHbIMU CIie-
U(HUYECKUMU 3HAHUSIMH B PA3IMYHBIX 00JACTSIX U B CBSI3U C ATHM CTAHOBSIIEECS B YTOJIOB-
HOM JieJI€ YYaCTHUKOM YTOJIOBHOTO CYJIONPOU3BOJICTBA, OT 3HAHUN KOTOPOIO 3a4acTylo 3a-
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BHCHUT UTOTOBOE PELIEHUE TI0 YTOJIOBHOMY JI€Ty. DKCHEPT KaK yYaCTHUK YrOJIOBHOIO IPO-
1ecca y4yacTBYET B IIPOMU3BOJCTBE CyAE€OHOM AKCIEPTHU3bI B CBSA3M C TEM, YTO OH 00JIajaeT
CHEIUATbHBIMUA  CHEU(UUECKUMU  3HaHMSMH, O 4YeM TroBoputTcsi B cT. 57 YIIK
P®, perynupytoiieil mporeccyaabHOE MOJIOKEHHE PacCMAaTpUBAEMOro yvacTHuka. K mpu-
Mepy, IIPH paccieA0BAHUU MPECTYIUIEHUH, CBA3aHHBIX C TPAHCIIOPTOM, HEOOXOAMMO MpPOBE-
JICHUE aBTOTEXHMYECKOM 3KCIEPTHU3bI JUJISl MCCIEJOBAHUS TEXHUYECKOTO COCTOSHUS Y3JI0B
U JeTallell TpaHCIOpTa, MApKUPOBOYHBIX 0003HAYEHUI TPAHCIIOPTHOTO cpeacTBa [2, ¢.168].
Jljis mpoBeIeHUs SKCIIEPTHU3BI B TAHHOM CiIy4yae HEOOXOUMBI ClielIMalibHbIE 3HAaHUS B 00J1a-
CTH TpaHcnopTta. B cdepe KOMIBIOTEPHBIX U TEIEKOMMYHUKALMOHHBIX TEXHOJOTHH Mpu
MIPOU3BOJICTBE IKCHEPTU3BI HEOOXOAMMBI HE TOJILKO CIELUaIbHbIE CielM(PUUEcKHe MO3Ha-
HUS B JJaHHOW 00JIaCTH, HO U YMEHHE HCIOIb30BaTh HOBEUIINE TEXHUKO-KPUMUHAIUCTHYE-
ckue cpenctna [3, c. 183]. Jlumo, He obnanaromiee HEOOXOAUMBIME CHIEIUATLHBIMU 3HAHU-
SIMH, HE MOKET OBITh IIPUBJIEUEHO B KauecTBe KcnepTa. Takke HEMaIOBa)KHO OTMETHUTH €111e
OJIMH acleKT MPaBOBOI0 CTaryca JKClepTa Kak TO, YTO OH JOJKEH OJHOBPEMEHHO HMETh
HE TOJIbKO CIlelUalbHble 3HAHMS, HO U BO3MOKHOCTH HMX IPaMOTHOTO NpuMeHeHus. [ns
3TOr0 HEOOXOJMMO MMETh JOCTATOYHBIN OIBIT MPAKTUYECKOW AEATEIbHOCTH, HaBBIKU HC-
MOJIb30BaHMs JaHHOTrO onbiTa. OOnanaHue crenuanbHbIMU CeUU(PUUECKUMH 3HAHUSMU
Y IPAKTUYECKUMHU HaBBIKAMH OJHOBPEMEHHO O0Opa3yloT NOJKHYI0 KOMIETEHTHOCTh 3KC-
repra B yrojaoBHoM npouecce. E.P. PoccuHckas Takke B Kpyr KOMIIETEHIIMN BKIIKOYAET KPYT
MOJIHOMOYHH, MpaB U 003aHHOCTEN IKCIEPTA, 3aKPEIUVICHHBIX B YTOJIOBHO-TIPOIIECCYATbHOM
3akoHojgatenbCcTBe [4, c. 59]. [1.4 4.3 c1.57 YIIK P® onpexaensier mpaBo 3KCHEPTY 1aBaTh 3a-
KJIIOYEHHE B Tpe/ieaxX ero KOMIETEHIUH, YTO, 0€3yCIOBHO, BRITJISIAUT BIOJHE OPraHUYECKU
M JIOTMYECKU ONPABJAHHBIM U caMo co00# pazymeromumcs. J1Jig skenepTa ycTaHaBIUBaeTCs
OTIpe/ICJICHHbII YPOBEHb KBAJIM(UKAIIMKN, KOTOPBIA MEpecMaTpuBaETCA KaXKIble IMSTh JIET.
[IpuMeHHTENIBHO K YCTaHOBJIEHUIO KOMIIETEHIIUU SKCIEpTa Psill YUYEHBIX-IIPOLECCYAINCTOB
TaK)Ke CIPaBEJIMBO YKA3bIBAIOT HA HEOOXOAUMOCTh 0053aTeIbHOTO BBISICHEHHS TTPOXOXKIe-
HUSL SKCIEPTOM aTTECTallUM, MOAJIeKAUIEH B MOCIEAYIOIIEM MOITBEPKIACHUS HE PeXe Of-
HOTO pa3a B TEUEHHE MSATH JIET, U HAJTN4us JIulieH3un. Takum 00pa3zom, eciiu B X07I€ TPOBEPKU
IpU TIpeIBapUTEIHLHOM pacciieJOBaHUU WK B XOJ/I€ Cy/e0HOr0 pa3OupaTesibcTBa KB (u-
Kalus dKcrepTa OyJeT ompesesieHa Kak HEJAOCTaTOuYHas JUIsl pa3pelieHs] MOCTaBIEHHBIX
B [TOCTAHOBJIEHUHU O HA3HAYEHUHU SKCIIEPTU3BI BOITPOCOB, TO HEOOXOAMMO OyAeT MpU3HATH He-
JIOTYCTUMBIMH JI0KA3aTeNIbCTBA, KOTOPhIE OBLTH MOTYYEHBI SKCIIEPTOM MPH MPOBEICHUH UC-
cinenoBanusi. OJHaKo, Ha HAIl B3IJISA, CIEIYET OTMETUTh, YTO 3TO MPUEMIIEMO TOJIBKO
JUISl IITATHBIX FOCYJaPCTBEHHBIX dKCHEepTOB. ClielNalInCThl, pa30BO MPUBJIEKAEMBbIE B Kaue-
CTBE€ 3KCIEPTOB, TAKOI BO3MOXXHOCTH HE UMEIOT. J[a MM 3TO U HE HY>KHO, TAKOM CHEIUATUCT
MOXET IPUBJIEKATHCS B KAUECTBE IKCIIEPTA MHOTIa BCETO JIUIIb OJUH Pa3 B )KU3HHU.

[IpaBa sxcnepra B yrojoBHoM Tporiecce chopmynupoBansl B 4.3 ¢1.57 YIIK PO.
[Tono>xeHue 3KcnepTa, COrJIaCHO BBIIIEYKAa3aHHOM CTAaThe, JOCTATOYHO CHEIU(PHUYHO, OT €ro
y4acTHs 3aBUCHUT MOJYYCHHE JOKA3aTEIbCTBA 110 PA3IMYHBIM BRXKHEUIITUM OOCTOSITEIbCTBAM
MPECTYIUIEHUS. DKCIEPTY MPEAOCTABIECHO IPABO 3HAKOMUTHCS C MaTEPUAIAMU YTOJIOBHOTO
7ena, KOTOpble eMy HEOOXOAMMBI Ui MPOM3BOJCTBA SKCHEPTU3bl. Peanusanus IaHHOTO
IpaBa J0JKHA CIOcOOCTBOBAThH OoJiee MOJTHOMY U BCECTOPOHHEMY HCCIIEIOBAaHUIO B paMKax
HKCHEPTHU3bI, YTO HEM30EKHO MOBBICUT KaYECTBO 3aKIII0YeHU dKcrepTa. Crenyroliee npaBo
JKCIepTa TAaKXKe HAMpaBlieHO Ha Oojiee FPPEKTUBHOE MPOBENEHUE CYNEOHON AKCIEPTHU3BI,
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KOTJIa MOKET OKa3aThCs HEJOCTATOYHBIM KOJIMYECTBO IMPEICTABIICHHBIX Ha MCCIICIOBAHUE
MaTepraia ¥ 00bEKTOB. B CBSI3M C 3TUM 3KCIEPT UMEET MPaBO XOJIaTAHCTBOBATH MEpe JH-
IIOM, OCYIIECTBIISIFOIIUM PACCIICIOBAHHE TI0 YTOJOBHOMY eIy, O MPEIOCTaBICHIH eMY J0-
MOJIHUTEIBLHBIX 00OBEKTOB M MaTepUajIoB. B mpogomKeHne 3TOro mpaBa 3KCIEPT MOXKET TIPH
HEOOXOIMMOCTH X0JIaTaCTBOBATh 00 YYaCTHH MPH MPOBEIACHUH KCIIEPTHU3BI HAPSTY C HUM
U APYTHX DKCIEPTOB.

B psine ciydaeB Ha pe3yibTaThl SKCIIEPTHOTO HMCCICAOBAHMS KaK IOJIOKHUTEIHHOE
MOJXKET BIIUATh yYacTHE JKCIEpTa B HEKOTOPBIX CIICICTBCHHBIX JIEHCTBUAX, JUISI YEro eMy
MPeIOCTaBICHO MPaBo 3asBIATh 00 3TOM xoaaraicTBo (1.3 4.3 ct. 57 YIIK P®). Mcnons3o-
BAaHHE CIICIMAJLHBIX 3HAHWHA TMPU YYACTHH JKCTepTa (CHEIUaINCTa) B CICACTBEHHBIX JCH-
CTBHSIX ITO3BOJISICT BBISIBUTH U 3a()MKCHPOBATH CIICIIbI IPECTYITHOM JesTenbHOCTH [3, ¢. 186].
Kpome Toro, mpu mpowu3BOICTBE CIEACTBEHHBIX ACHCTBUN KCIEPT BIPABE 3a7aBaTh BO-
MIPOCHI, CBSI3aHHBIC C MPEAMETOM MTPOBOUMON UM SKCIICPTHU3HI.

JIJIs1 HOpMaJIBHOT'O IMTOCTPOCHUS MTPOIIECCYyATbHBIX OTHOIICHUH AKCIIEPTY MPEIOCTaB-
JICHO TIPaBO Ha 00KAJIOBAaHUE JICHCTBHM, OIPAaHUYHMBAIONIUX €r0 MpaBa CO CTOPOHBI JIWIIA,
OCYIIECTBJISIFOIIETO pacciefgoBanue, au6o mpokypopa (1.5 4. 3cr. S7TYIIK P®D). Kpome
ATOTO, JKCIIEPT HAJIEICH MPAaBOM OTKA3aThbCs OT JAaud 3aKIIOYCHHUS, €CITU MATePUAJIOB IS
MPOBECHHUS MCCIENOBAHUS TPEJOCTABICHO HEIOCTATOYHO JIMOO €ro TO3HaHUS HEeJIOoCTa-
TOYHBI JIJI1 TIPOBEJICHUS JAHHOW SKCIEePTU3bl. MOTHBBI OTKa3a AKCIEPT JIOJDKEH H3JIOKUTh
B muchbMeHHOM Buje (1. 6 4.3 cT. 57 YIIK P®). MoTuBbI 0TKa3a SKcriepTa B Aa4e 3aKiIrove-
HUSI MOTYT OBITh CIIEYIOIIHE:

- JUTsI IPOBEJIEHU S AKCIIEPTU3bI TPEOYIOTCS TO3HAHMS B MHOW 00J1aCTH, TO €CTh HE0O-
XOJMMO TPUBJICYCHHE CTICLIUATUCTa MHON 00JIacTH;

- BOIIPOCHI, KOTOpbIE OBLIN MOCTABIIEHBI IIEPE]] SKCIIEPTOM, HE TPEOYIOT TIPUMEHEHHUS
CHEIMAIbHBIX 3HAHUM U MOTYT OBITh pa3pelleHbl ClieoOBaTeNIeM, J03HABaTEIEM, CY/IOM Ca-
MOCTOSITEIBHO;

- B HACTOSIIIMII MOMEHT HayKa He UMEET CIIOCOOOB M METOJ0B, KOTOPHIE MOTJIH ObI
pa3pelnTh MOCTaBJICHHBIE B X0/ PacCie0BaHUS BOIIPOCHI;

- IIpolieccyalbHO HeBepHOE O(opMIleHHE JOKYMEHTOB;

- HEKOPPEKTHO U HETOJIHO TTOCTaBIIEHHBIE BOIIPOCHI;

- HeJloCTaToOYHasi THPOPMUPOBAHHOCTH IO MaTepHaliaM, MEPeIaHHbIX IKCIIEPTY;

- OTCYTCTBHUE B JJAHHOM YUYPEKJIECHUU HEOOXOIUMBIX IIJISi MPOBEACHUS DKCIEPTU3HI
MaTepHalioB U JApyTHE.

B cnyuae, ecnu mocraBlieHHbIE BOIPOCHl YACTUYHO MOTYT OBITH pa3pelleHbl, a ya-
CTUYHO HET, TO OTJEIHHOTO COOOIIECHUSI O HEBO3MOKHOCTH Ja4M 3aKIIOUYEHUSI 110 TUM BO-
pocaM He cocTaBisieTca. B TakoMm ciydae 3KCHEpT B 3aKIFOYEHUHM YKa3bIBaeT, KaKue BO-
MPOCHI ¥ TIOYEMY HE MOTYT OBITh UM pa3pericHsbl.

KonkpeTHo 0053aHHOCTH SKCTIEpTa B YTOJIOBHO-TIPOILIECCYAIbHOM 3aKOHOIATENbCTBE
He copmynmpoBanbl. Tem He MeHee, B yacTu 4 ctatbu 57 YIIK P® onpenencHsl nelicTBus,
KOTOpbIE HE BIIPABE MPOU3BOIUTH IKCIEPT, T.€. ONPEACIICH 3alpeT Ha MPOBEIEHNE KOHKPET-
HBIX JEHUCTBUN. DTO 3ampeT BECTH KaKHe-TMOO MEepPEroBOpPhl C APYTUMU YYaCTHHUKAMU yTO-
JIOBHOTO CYJIONIPOU3BOJICTBA, CAMOCTOSITENILHO OCYIIECTBIISITH COOP MaTepHaNIOB JIJIsl UCCIIe-
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JOBaHUsA, 0€3 pa3pelieHus ciaeIoBaTess, JO3HaBaTeNs, CyJa MPOBOANUTH UCCIETIOBAaHMsI, KO-
TOpBIC MOTYT TIOBJI€Yh H3MEHEHNE CBOWCTB 00BbEKTA JINJI0 €T0 YHHYTOXKEeHHE. Takke dKCrepT
HE BIIPaBE YKJIOHATHCS OT SBKH 110 BBI30BY JIMIIA, TIPOBOISIIETO PacciaeIOBaHNE, pa3riiamaTh
CBEJICHHUS IO YTOJIOBHOMY JIEINTy, JaBaTh 3aBEJOMO JIOKHOE 3aKitoueHne. Ha Ham B3risz, me-
7eco00pa3HO ObUIO OBl PAJl 3TUX 3aMPETOB KOHKPETU3UPOBATh U OTHECTH B paMKax 3aKOHO-
JaTEeNIbCTBA K O0S3aHHOCTSIM.

Crnemyer OTMETHTB, YTO CyJAeOHAass SKCIIEPTH3a — 3TO OJHO U3 HEMHOTHX CJIECCTBEH-
HBIX JIEMCTBUM, MPOU3BOJCTBO KOTOPOU MPESYCMOTPEHO 3aKOHOM Ha CTAJHM JTOCIEICTBEH-
HOW MTPOBEPKHU. DTO, 0€3yCIOBHO, MMPOPHIB B YTOJIIOBHOM CyI0TIpon3BoIcTBE. OaHaKO HAanbo-
Jiee MIMPOKOE HMCITOJIb30BaHUE CyNeOHOM SKCIEPTU3HI B KAUeCTBE JJOKA3aTeIbCTBA MPOUCXO-
IUT B CTaJINU TPEIBAPUTEIHLHOTO PACCISIOBAaHNS KaK OJIUH M3 CIIOCOOOB MOTyUeHUS JOKa3a-
TENBCTB MyTEM HAa3HAYCHUS M MPOM3BOJCTBA PA3IMUYHBIX CYIeOHBIX dKcmeptus [5, c. 25].
B ocHOBHOM Ha3HaueHUe CyIeOHOM HIKCIIEPTU3I OCYIIECTBIISIET CIICAOBATENb U I03HABATEIb.
3aKoH HE 3ampellaeT Ha3HAYCHHE JKCIIEPTH3bl OPraHOM JIO3HAHMS KaK HEOTJIOXKHOE CIIe[-
CTBeHHOe jeiicTBue. OHAKO B MPAKTHUYECKOW NEATEIBHOCTH dTa MpaBoBas HOpMa HE JeH-
cTByeT. Tak, MOXET OBITh, 3TY «MEPTBYIO» MPABOBYIO0 HOPMY UCKITIOYHUTH U3 YTOJIOBHO-TIpa-
BOBOT'0 3aKOHA.

B GonprmHCTBE CilydaeB pelieHHe O Ha3HAUYCHUH JKCIEPTHU3BI B JOCYNEOHOM Tpo-
M3BOJICTBE CJIEIOBATENb, O3HABATEh MPUHIUMAIOT CAMOCTOSATEIHHO, 32 UCKITFOUEHUEM, KO-
r/1a He0OXOAMMO TMOJMYyYHTh perieHne cyaa (m.3 4.2 cT.29).

[IpoBenenue cyaeOHON AKCIIEPTU3BI TOCTATOYHO CIIOKHOE CJIEICTBEHHOE JIEHCTBUE,
UCCJIEIOBATENBCKYIO YaCTh KOTOPOM MPOBOIUT SKCHEPT, U UTOTOBBIM JJOKYMEHTOM UCCIIE0-
BaHUs SBJISIETCS 3aKII0YEHHE, TIPelycMaTprBaroiee co00il OTBEThI Ha TOCTABIIEHHBIE CIIE0-
BaTeseM, JA03HaBaTeJeM WJIM CYJOM BONPOCHL B CBSI3U ¢ 3TUM OYE€Hb 3HAYUMO MPOLECCY-
aIbHO T'paMOTHOE oOdopmileHHe pelieHus (IIOCTAaHOBJICHUS) O Ha3HAYEHHHM HKCIEPTHU3BI
C Y€TKO IMOCTaBJIECHHBIMU BOIIPOCAMH, BXOASIINMH B KOMIIETEHIIUIO 3KcrepTa. B pamkax ome-
PaTUBHO-PO3BICKHOMN JIEATETLHOCTH €CTh ITOHATHE «OTEPATUBHOE COMPOBOXKIECHUEY YTOJIOB-
HOro jena. B paMmkax yroioBHO-TIpOIleCCYalbHOW AESITENbHOCTH W KPUMUHAIUCTUKH P
CHEIUAIUCTOB TOBOPSAT O HEOOXOAUMOCTU U 3HAYUMOCTH «IKCIIEPTHOTO COMPOBOXKICHUS.
Ha nam B3riisiz, 3T0 BepHas Touka 3peHus. JInio, mpousBoisiiee paccieJoBaHue 1Mo yroJioB-
HOMY JIeJTy, HE JI0JKHO OIPaHUYMBATHCS TOJIBKO BHIHECEHHEM MTOCTAHOBIICHHUSI O HA3HAYCHUU
sKkcriepTu3bl. Heo0xoIMMo TecHOe B3auMoIeCTBHE CHaYaja co CIEIUaINCTOM, 3aTEM C JKC-
nepToM (OKeNmaTeNbHO YTOOBI 3TO OBLIO OJHO U TO K€ JIUIIO), OT MOMEHTa BBIHECEHHS
MTOCTAHOBJICHUSI 0 HA3HAYEHUH AKCIIEPTHU3BI 10 MOMEHTA BHIHECEHUS 3aKITI0YeHHs. JTO, Oe3-
YCIIOBHO, TO3UTHBHO MOBIHSIET Ha 3)PEKTUBHOCTH, B OCOOCHHOCTH HA CTaJ U TpeBapH-
TEJIBLHOTO PacCieI0BaHMUS.

Hccnenyst acniekT ydacTus SKCrepTa B yTOJIOBHOM IPOIECCEe, HEOOXOIUMO YSCHUTD,
YTO MOJIHOTO U 0OBEKTHUBHOTO MPOU3BOJICTBA IKCIIEPTU3bI 3HAUUMBI TAKUE CTPYKTYPHBIE dJIe-
MEHTBl TIOCTAHOBJICHUSI O HA3HAYEHHWU OHKCIEPTHU3bl, KaK OMUCATEIbHO-MOTHBHPOBOYHAS
gacTh. [IporeccyanbHO TpaMOTHO CPOPMYITMPOBAHHBIE CIeI0BATENEM, JO3HAaBATEIeM JIH00
CYJIOM BOIIPOCHI, TIOCTABJICHHbIE MEpPEe]] SKCIEPTOM Ui MX pa3pelieHus], U MOJIHOTa Mpe-
CTaBJIIEMBIX IS UCCIIEIOBAaHUS MaTepUAIOB U UHBIX OOBEKTOB UMEIOT HEMAJIOBAKHOE 3HA-
yeHrue. B HEeKOTOpBIX cilyyasix MMEET MECTO HEKOppeKTHast (POpMYyJTUPOBKA BOIPOCOB HKC-
nepTy, OCOOCHHO Ha CTaJIUU MPEABAPUTEILHOIO paccienoBanus [6, ¢. 43]. [loctaHoBICHHUE
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0 Ha3HAYCHUU OHKCIEPTH3bI JOJDKHO COOTBETCTBOBATh BCEM TPEOOBAHMSIM 3aKOHHOCTHU
1 000CHOBaHHOCTH.

Pacmupenne moTHOMOYHIA 3KCTIEpTa MPETYCMOTPEHO B 3aKOHE TaK)KE B OTHOIIICHUU
MIPEJICTABIIIEMBIX Ha UCCIICIOBAHNE MAaTEPHUATIOB H OOBEKTOB. DKCIEPT MOXKET XOJaTaHCTBO-
BaTh 00 UX YBEIWYCHHH, YTO, CKOPEE BCETO, HE MPOU3OMUIET IPH «IKCIIEPTHOM COITPOBOXK/IC-
HUW» BO BpEMsI MPOBEACHHS TPEIBAPUTEIIEHON KOHCYIbTAIIUH JIUIA, POU3BOJISIIEIO pac-
ClleZIoBaHME, C Oy IyIINM SKCIIEPTOM B Ka4eCTBE CIENHaINCTa. Bce BOSHUKAIOMINE BOMIPOCHI,
CBSI3aHHBIC C MMOTYYCHHUEM HEOOXOIMMBIX OTBETOB B 3aKITFOUCHHUH DKCIIEPTa, OYIyT TaKXKe pe-
IICHBI Ha 3Tare KOHCYJbTaud. Ha MUHUMU3AINIO TaKUX OTKJIOHCHHWH OKa3bIBACT BIIMSHUC
Y HAKOIUICHHBIN MPAaKTHYECKUN OTIBIT KaK AKCIIEPTa, TaK U JIUIA, OCYIIECTBIISIONIETO pacciie-
noBaHue. B CBS3M ¢ 3TUM y dKcrepTa HE BOSHHKHET HEOOXOAMMOCTH IpHOEraTh K peann3a-
MY BBIIIICYKa3aHHBIX MPaB. A 3TO B CBOIO OYEPE/Ih 3aMETHO COKpAIIIAeT CPOKHU MPOU3BOICTBA
OKCIEPTHU3bI, & 3HAYHT, U CPOKHU PACCIICOBAHUS YTOJIOBHOTO JIeTa.

B cBs13u ¢ pacmmpeHreM 3TaroB y4acTHs SKCIIEpPTa B YTOJIOBHOM CYIOTIPOU3BOICTBE
BCTaeT BOMPOC 00 OTpaHUYCHUN CPOKOB IMPOBEICHHMS SKCIIEPTH3bI M HAa MIEPBOHAYAILHOM CTa-
JIUH, KOT/Ia 3aKJIFOUYCHHE DKCIIEPTa HEOOXOIMMO HMEHHO JIJIsl IPUHSTHS PEIICHUS TI0 MaTepH-
ajam MpoBepkH (BO30YyIUTH YroJOBHOE €0 MO0 O0TKa3aTh B Bo30yxaeHun). [IpoBeneHue
CyJIeOHOM AKCIIEPTHU3BI SABIISICTCS OJJHUM M3 OCHOBAHUU JIII MAaKCUMAaJIbLHOTO CpPOKa MPoJijie-
HUS TIPOBEPKH MATEPHAJIOB O MPEIOIaracMoM MPECTYIICHUU. U B TaHHOM cily4ae TECHOE
KOHCYJIbTATUBHOE COTPYAHUYECTBO Ha MEPBOHAYAIBLHOM JTane MEXIy CIeHHaTIuCTOM
(B mayibHEHIIIEM SKCIIEPTOM) U COTPYJHUKOM, OCYHIECTBISIOUIMM IPOBEPKY HH(POpMAIUU
0 MpU3HAKaX MPECTYIUICHUS, TO3BOJIUT COKPATUTh CPOKU MPOBEPKHU JJII IPUHSITHS PEIICHHUS.

[Ipu nosydyeHnr MOCTAaHOBIIEHUS O HA3HAYEHUU HKCIIEPTHU3bI KCIEPT TOJKEH 03Ha-
KOMUTBCS C IIOCTAHOBJIEHUEM U IOCTAaBJICHHBIMU B HEM BOIIPOCAMHU, NMPEAOCTABICHHBIMU JJIS
UCCJIEIOBAHUSI MaTepUalaMi U UHBIMU 0ObekTaMu. B 3TOi yacTu yrojgoBHO-IIpolieccyab-
HBIM 3aKOHOM HE MPEyCMOTPEHO BBHIMOJTHEHHE MPOIECCYaTbHOTO JEHCTBUS MO 03HAKOMIIE-
HUIO KCIEPTA, KaK YYaCTHUKA YTOJIOBHOTO CYONPOU3BOCTBA, C IIOCTAHOBJICHUEM O Ha3Ha-
YEHUH HKCIEPTHU3bI, B OTIWYHE, CKaXXeM, OT CBUJETENs, MOTEPIIEBIIETro, MOA03PEeBaeMOro
(06BHUHAEMOT0), 3aIIUTHUKA WJIA 3aKOHHOTO TIPE/ICTABUTEIIS.

B npaktuueckoil AesTeNbHOCTH Cle0BaTeNb, J03HABATENb, CYJ B OCHOBHOM B3au-
MOJICMCTBYIOT Ha HAYaJIbHOM 3Talle MPOU3BOJICTBA SKCIEPTU3BI HE C CAMHUMH SKCIIEPTaMH,
a C UX PYKOBOJUTENIIMU KaK TOCYJapCTBEHHBIX, TaK U HETOCYAapCTBEHHBIX 3KCIIEPTHO-KPH-
MUHAIUCTHUECKUX YUPEXKICHUNH. 3aKOHOM MPEeIyCMOTPEHAa BO3MOXHOCTH TMPUBICUYCHUS
B KQUeCTBE DKCIepTa JIMIA, HE COCTOAIIErO B IITAaTe SKCIEPTHO-KPUMUHAIUCTHUYECKOTO
yupexenus. KoHeuHo, npeanoyTuTensHee NpuBIeKaTh AJIsl MPOBEACHHS SKCIIEPTU3bI IITAT-
HBIX TIpoheccHOoHANBbHBIX IKcTiepToB. OTHAKO HE BCeT/ia Takasi BO3SMOXKHOCTh UMeeTcs. B Ta-
KHUX CUTYyaIUsIX CJIe/I0OBATENb, I03HABATEIb, CY/I IOJDKEH CaM TIIATeILHO MTPOBEPUTH HAJTUIHE
CHEIUAIbHBIX 3HAHUM U KOMIIETEHTHOCTb JIUIA U BBIAICHUTH OTCYTCTBHUE OCHOBAHUH, UCKITIO-
YArOMINX BO3MOKHOCTH IPOBEICHHUE 3TUM JIMIIOM KOHKPETHOH dKcrepTusbl. B mobdom cinyuae
OKCIIEPT HE JAOJHKEH CKPBIBaTh 0OCTOSTENBCTBA, KOTOPHIE MOTYT IOBJIEYh €r0 OTBOJ B IO-
psake ct.70 YIIK P®. B koHeUHOM cueTe COKpHITHE JAaHHBIX 00CTOSTEIHCTB MOKET MTOBJICYD
MpU3HAHUE 3aKIFOUEHUS IKCIIEPTa HEIOMYCTUMBIM JI0Ka3aTelIbCTBOM.
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HenocpencTBennslii ncciaenoBaTeNbCKUM dTal MPOBEACHUS dKCIIEPTU3BI OCYILIECTB-
JISIeTCS SKCIEPTOM Ha OCHOBE Pa3padOTaHHBIX HAYUYHBIX METOJUK KOHKPETHOI'O BHU/Ia SKCIIEp-
TH3, C YY€TOM BEJOMCTBEHHBIX HOPMATHBHBIX MPABOBBIX JOKYMEHTOB C HCIIOJIb30BAaHUEM
TEXHUYECKHUX cpelcTB. [Ipu 3TOM nuity, mpoBoasIIeMy paccieloBaHueE M0 JaHHOMY yroJIOB-
HOMY Jely, pa3pellieHO NPUCYTCTBOBaTh B XOJ€ MPOBEIEHHUS SKCIEPTOM HCCIEAOBAHMS
Y DKCIIEPTHU3BI B LIEJIOM, MOJIy4aTh OT 3KCIEPTa Pa3bsICHEHUS MO MOBOAY INPOBOAMMBIX JEH-
cTBUi. OCOOEHHO 3TO XapaKTEPHO AJIA CyA1€O0HO-MEIUIMHCKON IKCIIEPTU3BI TPYIIA.

Ha 3aximtounTenbHOM 3Tame CBOEr0 y4acTHs B MPOBEACHUM SKCIEPTH3bI SKCIEPT
odopMIIsIeT ero B BUJE 3aKI0UEHUS U (POPMYJIHPYET OTBETHI Ha MOCTABJICHHBIE B IOCTAHOB-
JIEHUH O Ha3HAYEHHUH DKCIEPTU3BI BOMPOCHI. 3aT€M JaHHOE 3aKJIIOUEHUE MepeaaeTcs cieo-
BaTEJII0, JO3HABATEINIO, CYly, KOTOPbIE B CBOIO OUYEpE/lb MPOU3BOASAT €ro OlICHKY. B HeoOxo-
JUMBIX CIIy4asiX 3KCIEpT, B LIENSAX pa3biICHEHUS BBIJAHHOTO MM 3aKIIOUYEHUS, MOKET OBITh
JOTIPOIIIEH.

VYyactue skcnepra B CyJeOHbIX CTaUsAX B OCHOBHOM OCYILIECTBJISIETCS B CyAax Mep-
BOM M aneJUIIIUOHHON MHCTAHIIUN, TOCKOJIBKY MPOU3BOACTBO AKCIIEPTHU3BI SBIISIETCS] COCTAB-
HOM 4acThl0 CyZIecOHOTO CIIEACTBUS. DKCIEPTH3a B CyZeOHOM CIIEACTBUU IMPOBOJIUTCS 110 aHa-
JIOTUYHBIM MIPABUJIAM, YTO U Ha AOCYACOHBIX CTaJAMSX.

[To MHOTHM YTOJIOBHBIM JI€JaM B CyJlaX MPOCIIEKUBACTCS TPEEMCTBEHHOCTh JOKa3a-
TENbCTB, COPMHUPOBAHHBIX ClieJOBaTENEM (JI03HaBaTelIeM), HECMOTPsI Ha TO, YTO CYJ B CO-
OTBETCTBUH C YCJIIOBUEM HENOCPEACTBEHHOCTH UCCIEAYET BCE JOKA3aTeIbCTBA CTOPOHBI 3a-
IUTHI 1 00BHHEHUs. CKa3aHHOE KacaeTcsl U SKCIEPTU3bI, Pe3yJIbTaThl KOTOPOH OrJlamiaTces
B CyJle OJIHOHM U3 CTOPOH, B 3aBUCUMOCTH OT MPHUHAJJIEKHOCTU 3aKJIHOYEHUs dKcrepTa K 00-
BUHUTEJIBHBIM WJIN ONIPABAATEIBHBIM J0KA3aTEIbCTBAM, €CJIM OHU HE OCIIapUBAIOTCS CTOPO-
HaMH.

OnHako B cy1eOHOM pa30MpaTesIbCTBE TAKXKE MOXKET BO3HHUKHYTh HEOOXOJIUMOCTh
Ha3HA4YECHUS U NTPOBEACHMSI DKCIIEPTU3bI, KaK IEPBOHAYAIBHOMN, TAK U JOTIOJHUTEIBHOM U T10-
BTOPHOM, KOTJJa HEBO3MOXKHO IPEOJOJIETh HAJIMYKE NTPOTHUBOPEUYNI MEKIY 3aKIIOUYECHUSAMU
HKCIEPTOB TOJBKO MyTEM J0Mpoca 3KcnepToB. Ecnu B cyneOHOM ClIEICTBUU MMEETCS BO3-
MOKHOCTbh YCTPAaHWMTh IPOTHBOPEUYHS IIyTEM JOINPOCA IKCIEPTOB, TO HA3HAYATh JONOJIHU-
TEJIbHYIO WJIN NOBTOPHYIO SKCIEPTU3Y HET HE00X0AUMOCTH. OIHAKO MPAKTHKA ITOKA3bIBAET,
4TO JaHHbIE TPeOOBAHUS BBINOIHIOTCS He Beeraa. K npumepy, anemuisinoHHas MHCTAHIMS
T-ro obmactHoro cyma ormenuia 21 mapra 2018 roga pemienne paiiloHHOTO cyna ot 21 fe-
kabps 2017 roga o BO3BpaIlleHUH YTOJIOBHOTO JieJla IPOKYPOpY, TaK KaK MMEIOIIUECs POTHU-
BOpPEUMsI MEXAY 3aKIIOYEHUSMU HKCIEPTOB MOIJIU OBITh YCTPAHEHBI IyTEM JIOMPOCOB HKC-
NEPTOB B CyJeOHOM pa30oMpaTesIbCTBE.

HackonpKo MOTHO MOUIEKHUT U3JI0KEHHI0 000CHOBAaHHOCTh Ha3HAYEHUSI U IIPOBEIe-
HUS 3KCIEPTU3bI, pa3yMeeTCs], 3aBUCUT OT JIMLA, [TPOU3BOMAILEIO paccienoBaHue. Bmecte
C TEM OHO JIOJKHO ONTHMAJIbHO OJIaronpHsITHO BBOAUTH KCIIEPTa B IOHUMaHUE HEOOXOu-
MOCTH M 11€7IecO00pa3HOCTH IKCIIEPTHOTO HccaeaoBaHus. HecMoTpst Ha 3T0, Kak MBI yKe OT-
MeYaJld paHee, B 3aKOHE CIPABEMJIMBO NPEIYCMOTPEHA BO3MOXKHOCTh YYacTHs JKCIEepTa
B IIPOLIECCYAIbHBIX JCHCTBHUAX B LEJAX MOIYUYEHHUS elle OOJbIIero KoJIn4ecTBa HeoOX0u-
Mo nH(pOpPMAIK 0 MaTepuaax, 00BbEKTaxX U IeJIU SKCIEPTHOTO UCCIICIOBAHUS.

Bormpocsl, nojzexaiue MOCTaHOBKE IEepe]l SKCIEPTOM, TaKKE OUYEHb 3HAUYMMBbI
U ipu GOPMYITUPOBAHUH BOIIPOCOB HEOOXOAMMO COOIIIOATH PS MPABUIL:
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- BOIIPOCHI JIOJ>KHBI OBITH CPOPMYJIUPOBAHBI YETKO;

- BOTIPOCHI JIOJDKHBI COOTBETCTBOBATh KOMITETCHIIUH JKcmepTa [6, ¢. 44].

JI1st 5TOM 1enu clieI0BaTeNb, JO3HABATENb, CYy BIIPAaBE Ul UX MPOLECCYaIbHO Ipa-
MOTHOT'0 (JOpMYJIMPOBAHUS MIPUBJIEYDb CIELIMAUCTA, B KAUECTBE KOTOPOT'O MOKET BBHICTYIHUTh
OyIyIIui SKCIepT, KOTOPBIA BIIOCJIEICTBUYU MIPOU3BEIET IKCIIEPTHOE HCClieioBaHue. B aToi
YaCTH B YTOJIOBHO-TIPOLIECCYAIBHOM 3aKOHE TAKK€ MPEIyCMOTPEHA BO3MOJKHOCTH OTBETA
AKCIIEpTa Ha BOMPOCHI, KOTOPbIE HE ObUIM MO KaKOW-TH00 MPUYKHE MEPE] HUM IOCTABIICHBI,
HO UX (POPMYJIMPOBAHUE U OTBET HA HUX MPSAMO CBSI3aHbI C MPEAMETOM JaHHOWU CyaeOHOM
JKCIIEPTU3BL.

Kak yxe oTmeuanoch paHee, SKCIepTH3a B Cy/i€ IPOBOAUTCS MO OOIIMM IPABUIIAM,
C yueToM B OoJibllIel Mepe COCTI3aTeNbHOCTH CTOPOH, KOTOPask BEIPAYKAETCS B MPEIOCTaBIIe-
HUU CYJOM CTOPOHAaMHU PaBHBIX BO3MOKHOCTEH B (DOpPMYIMpPOBAHHMU BOMPOCOB ISl MOCTa-
HOBKH TI€peJ IKCIIEPTOM, B 00CYKIEHUH UX HETIOCPEICTBEHHO B 3aJie CYJ€OHOI0 3aceJaHusl.
Cya dbopmynupyeT BOMPOCHI, B TOM YKCJIE HOBBIE JJISl SKCIEPTa, B CBOEM MOCTAHOBIICHUU
WJIY ONPE/ICICHUN C YYETOM MHEHHUS CTOPOH, O 4eM roBoputcs B 4.2 ¢1.283 VIIK P®. Jlan-
HbI€ BOMPOCHI OTJIALIAIOTCS CYAO0M, 3aT€M 3aciyIIMBAIOTCS MHEHHS CTOPOHBI OOBHMHEHUS
Y CTOPOHBI 3aUThl. OJIHAKO OIJIallleHue U 00CYXICHHE 3aKIIIOUEHUs IKCIepTa B 3TOM cTa-
Tbe He npenycmorpeHo. Crarbs 285 VIIK P® npenycmarpuBaer oriameHue 3akiIOYEHUs
JKCIIEpTa TOJBKO MO XOAATANUCTBY OAHOU M3 CTOPOH, T.€. U JJaHHAs CTaThs HE IPeyCcMaTpu-
BaeT 0053aTeNIbHOTO OrJIallleHUus U 00CYX ACHHS 3aKIIOYSHHS dKCIIepTa.

OmauM U3 BUIOB AOKa3aTeiabcTB, cornacHo cT.74 VIIK P®, spinsgercs 3akirodeHue
skcniepra. Kak MbI yxe rOBOpUiiM paHee, PU HATUYHUK POTUBOPEUYUI MEXIY 3aKIHOYEHU-
SIMH DKCIIEPTOB, KOTOPbIE HEBO3MOXKHO YCTPAaHUTh B PE3YyJITATE JIOMPOCOB 3KCIEPTOB, CY.I
Ha3HA4yaeT [OMOJHUTENIbHYI0 WM MOBTOPHYIO0 skcneptusdy. Onnako cratbs 283 VIIK
P® ne npenycMarpuBaeT NpoBeACHUE YKA3aHHBIX BUJIOB AKCIIEPTU3 PU HAJTMYUU pPa3HOTJIa-
CUI MEXIy 3aKJIFOUEHHEM DKCIEpTa U 3aKIIOUECHHUEM CIIeHHUaNuCTa. A Bellb U TO, U APYroe
3aKJII0YEHHUE SBISIIOTCS JOKa3aTeNbCTBaMHU. [ [pu 3TOM 10Ka3aTenbCTBEHHOE 3HAUEHHUE 3aKITI0-
YEHUs SKCIEPTA HE OCIIAPUBAETCS, @ BOIIPOC O JOKA3aTEIbCTBEHHOM 3HAUYCHHUH CHEIUAINCTa
B HAYYHOU JIUTEpaType 10 HACTOSIIETO BPEMEHHM OCTAETCS JAUCKYCCHOHHBIM. Crienuaiuct
BBICKA3bIBAET CBOE MHEHUE WJIU CYKJIEHHE IO BOIIPOCY, KOTOPBI HAXOAUTCS B MOJIE €TI0 IPO-
(dbeccuoHabHON KOMITETEHIIMH, B TO BpeMs KaK KCIIEPT MPOBOIUT OoJiee MOJIHOIEHHOE UC-
CJIeIOBaHuE, pe3yJbTaThl KOTOPOTO MOTYT HE COBNAJATh U AaXXKe MPOTUBOPEUYUTH €ro Mpe-
BApUTEIIbHOMY MHEHHIO. KpoMe Toro, cyXaeHusl ClelHaIUCTa OTPa)XaroT TOJIbKO CTEIEHb
€ro 3HaHUM 10 HEKOTOPBIM BOIIPOCAM U UX MPEJOCTABICHNUE HE MOXKET BBIIBUTH HEKOTOPBIN
HOBBIM MaTepuall il OCMBICIEHUsI. B TO Bpemsi Kak B MPOIECCe MCCIIEIOBAaHUSI, TPOBOIU-
MOTO 3KCIIEPTOM, MOTYT OBITh MOJy4Y€HBI HOBBIC JaHHBIE, KOTOPHIE HE COTJIACYIOTCS C TIEPBO-
HayaJlbHBIMHU YTBEPXKICHUSIMU, HO SIBJIAIOTCS BEPHBIMHU. YTOJOBHO-IPOLIECCYATIbHBIN 3aKOH
Poccuiickoit denepanuu He OTAAET MPEANOYTEHUS KaKOMy-ITH00 JToKa3arenscTBy. OTcrona
CIIEIyET, YTO 3aKJIIOUEHUE OKCIIEpTa M 3aKJIIOUEHUE CIIELUaINCTa Kak JI0Ka3aTelbCTBa
110 CTENEHU 3HAaYMMOCTH paBHO3HAuyHbL. [la u cratbs 17 YIIK P® B nyHKkTe 2 KOHKPETHO
YKa3bIBa€T, YTO HUKAKHE JT0KA3aTEIbCTBA HE UMEIOT 3apaHee yCTaHOBJIEHHOM cuiibl. Kakum
00pa3oM OLIEeHUBATh JAHHBIE BHUJIbI JOKA3aTEIbCTB, €CIM OHU OKaXYTCS MPOTUBOIOIOMKHBI.
MoHO, KOHEYHO, CKa3aThb, YTO DKCIEPT HECET YIOJIOBHYIO OTBETCTBEHHOCTH 3a 3aBEIOMO
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JI0’KHOE 3aKJIIOYEHUE, a CTCIUANIKNCT HET, M UCXOS M3 ATOT0 3aKII0UeHHEe JKCIepra Oomee
3HauuMoO. KcTaTu, CyApl U HAYT 1O 3TOMY MYTH, W, Ha HAIll B3IJIA/1, B TAHHON CUTyalluH — 3TO
HanOosiee BepHoe perieHue. Ho Benb sKcepT MOXKET U HCKPEHHE 3a0TyK1aThCsl B CBOEM pe-
MICHUHU B CHJIYy HEIOCTATOYHOCTH CHEUUAIBHBIX MMO3HAHWWA U CBOECH HEAOCTATOYHOW KOMIIE-
TEHIIMU. MBI cuuTaeMm, 4To B JAHHOM CJIy4ae HECKOJIbKO HApyIIAETCsl MPUHIUI COCTSI3aTEIb-
HOCTH CTOPOH, TJI€ CKa3aHO, YTO 00€ CTOPOHBI paBHOINpPABHHI Iepes cynoM. boriee Toro,
Ha3HAYWUTh MPOBEACHUE HCCIECIOBAHUS SKCIEPTOM BIPABE TOJBKO OpPraHbl MpPEIBAPUTEIb-
HOTO pacciieIoBaHus 00 Cy[, Kak JUYHO, TAaK U M0 X0oAaTaicTBy cTopoH. CTOpOHA 3alIUThI
O TIPOM3BOJICTBE JJAHHOI'O BHJIA UCCIIEIOBAHUSA MOXKET TOJBKO XOAaTalCTBOBATh. A BEllb XO-
JaTaliCTBO CTOPOHOM 3aIIUTHI O MPOBEICHUH UCCIIEAOBAHHUS HKCIIEPTOM MOXKET OBITh U HE 3a-
SIBJICHO IO KaKOW-IMO0 MPUYMHE, U CTOPOHA 3aIUTHl MOXKET OIPAaHUYUTHCS TOJIBKO 3aKITIO-
yeHueM crernuanucta. [loaTomy, naxke mpu HaJIMYUM JOCTATOYHOM MpaBOBOW 0a3bl, 4acTO
BO3HHUKAIOT OIIMOKH B MPUBJICUCHUM y3KUX CIICIIMAIIMCTOB C LIEJbIO MPOBEACHUS IKCIIEPTU3
[6, c.42].

Jla v aHamu3 MaTepuayioB CyJAeOHON MPaKTUKU TMOKAa3bIBAET, YTO CYyJl B OCHOBHOM
MPOBEPSET 3aKIIOUCHHS SKCIIEPTOB, MPEABABIIEMbIE CTOPOHOM OOBHHEHHUSI B KaU4€CTBE JOKa-
3aTenbCcTB. Tak, amennsauuoHHOW uWHcTaHnuer C-To 00JacTHOrO Cyna OmpeacsiCHHEM
ot 27 mapta 2018 roga ycTaHOBJICHBI TpyOeiIie HapyIieHus TpeOOBaHUs 3aKOHA MPHU yCTa-
HOBJICHUM KOMIETEHIIMHU SKCIEPTA, MIPUBJICYCHHOTO JJIsl POBEACHUS IKCIIEPTU3BI B CTAIUH
MpEABAPUTEIHLHOIO pacciieloBaHus. Y JIMIla, MPUBJICYEHHOTO JIJI1 SKCIIEPTHOTO MCCIIEA0Ba-
HUs, OIJTAYEHHOTO TIOTEPIICBIINM, HE ObLIO cepTUu(dUKaTa Ha MPOBEJAEHUE TO0OHOTO HCCIIe-
JIOBAHUS1, IPU MPOBEACHUH UCCIIEIOBAHUS DKCIIEPT HUKAKUMH METOJIMKAMHU HE PYKOBOJICTBO-
BaJICA U JJaKe HE MPEAyNpekaacs 00 yroJOBHOW OTBETCTBEHHOCTH 3a 3aBEIOMO JIOKHOE 3a-
kitoueHue. [IpuBeneHHbIe 0OCTOSATEILCTBA HE OBUIM BBISBJICHBI CYJIOM IEPBOM MHCTAHIIHH,
B CBSI3M C 3THM MPUTOBOP OBUT OTMEHEH amneJUIAIIMOHHON UHCTAHIIMEH. A JTaHHOE yTOJIOBHOE
neno ObUTO TIepeaHo Ha HOBOE CyZIeOHOE pa3dupaTeabCTBO B Cy/Ie MePBON WHCTAHIIHH.

BcBsa3u coatum ™Mbl ipeyiaraeM  BHecTH  u3MeHeHus B 4.4 cr. 283 VIIK
P® u 1omoTHUTE UX CIIEYIOMIUM COACP)KaHUEM: Tociie (hpasbl «3aKITIOUCHUSIMHU KCIIEPTORY
n00aBUTh (Ppa3y «HIM 3aKIIOUCHHUSIMU JKCTIEPTa U CICHHAINCTa, Mocie ¢pasbl «Iompoca
JKCIIEPTOBY» J00aBUTh (Ppa3y «UJIU JOMPOCOB IKCIEPTA U CICHHAINCTay. B M1aHHOM citydyae
OyJleT TpeaeNbHO SICHO, YTO MPH HAJIWYUW Pa3HOTJIACHN MEXIY 3aKIIOUYCHHUSMHU JKCIIepTa
1 CIICI[HAIMCTA JOMOHUTEIbHAS JTHO0 OBTOPHAS SKCIIEPTHU3BI PACCTABAT BCE TOYKU HAJ I.

Jlns pukcanum pe3ysIbTaTOB SKCTIIEPTHOTO UCCIS0BAHUS ITPETYCMOTPEHA CTICITHATb-
Has (hopMa MpoIecCyaIbHOTO JOKYMEHTA: 3aKIF0UCHHE dKCIIEPTa, ITOTYYUBINAsl PEryIupoBa-
HUEe B 00mux udeprax B pamkax cT.204 VIIK P®. VcraHoBneHue B 3aKOHE OCOOEHHOCTEH
(buKcay pe3ysbTaToB CyAeOHOM AKCIIEPTU3BI B BUAC 3aKIIOUCHHUS dKCTIEpTa 00YCIOBICHO
TE€M, YTO MOCPEICTBOM MPOU3BOJICTBA IKCIEPTU3BI IPOUCXOUT MIPUBJICUCHUE B YTOJIOBHBIN
MPOIIECC HAYYHBIX Pa3paboOTOK W MOJIOKEHUH. biarogaps 3ToMy BO3MOXKHO TOJIyICHHUE, H3-
BJICUEHHE U MCITOJIb30BAHHUE J0KA3aTeIbCTBEHHON HH(POpPMAIIUU, YTO HE MOXKET OBITH OCY-
IIECTBJIEHO CJeAoBaTesieM (Jo3HaBaTeIeM) WM CYJIOM MyTeM MPUMEHEHHUS UMU MO3HAHUM
TOJIBKO B 00JIACTH IOPUIUYCCKUX HAYK.

3akio4eHue IKCIepTa, KaK U MHOW MPOIECCyalbHbIH JOKYMEHT, UMEET €IUHYIO
CTPYKTYPY, COCTOSIIIYIO M3 TPEX YacTeH, B3aMMOCBSI3aHHBIX MEXIY COOOM W BBITEKAIOITUX
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OJIHa W3 IPYroil B CBA3M C MOCTYNATEIbHOM U JIOTHYECKH O0OOCHOBAHHOM (hOPMOM H3II0XKeE-
HUs. 3aKimodeHue dkcrepta, ucxons u3 4actu 1 cr. 204 VIIK P®, cTpykTypHO MOXHO pa3-
JICJIUTH HA BBOJIHYIO YaCTh, NCCIEA0BATEIbCKO-OIMCATEIbHYIO U BBIBOJbI DKCIIEPTA.

Bo BBOAHOI YacTH 3aKII0YEHUS KCIIEPTA TOJDKHBI OBITH OTPaKeHBI TAKUE CBEICHUS,
KaK OCHOBAHUS TPOBEJICHUS SKCIIEPTU3BI, JIUII0, HA3HAUYMBIIEE UCCIEAOBAHNE, U PAL IPYTHX
CBEJICHHM, KOTOPbIE MOTYT OBITh B3SIThI TOJILKO W3 MOCTAaHOBJICHUS O Ha3HAYEHUU IKCIIEp-
TH3BI, Ha 9TO yKasbiBaroT I.m.3—4, 6-7 ct. 204 VIIK P®. Kpome Toro, BO BBOAHOW YacTu
3aKJIFOUYEHHUS TOJKHBI OBITh OTPaXKEHBI U IpyTUe MpoleccyalbHble TpeOoBaHUs, 0003HAUYEH-
Hble B 1.11. 45 cT. 204 YIIK P® (koMneTeHTHOCTh, OTBETCTBEHHOCTD). KOMIIETEHTHOCTH BbI-
paxkaercs cTaxeM pabOThI MO MPOQUIII0, YUEHOH CTETEHbIO U YYEHBIM 3BaHHEM, 00pa3oBa-
HUEM, 3aHUMAeMOM JOJDKHOCTBIO. (OTBETCTBEHHOCTH ONPEAEIAETCS MNPEayNpekICHUEM
00 yTOJIOBHOM OTBETCTBEHHOCTH 32 3aBEI0OMO HEBEPHBIE BBIBOIBI.

HccnenoBarenbCko-0NMCcaTeNbHON YacTH MOCBSIIEHBI, KAaK HaM AyMaeTrcs, M.1.6,
9 cr. 204 VIIK P®, yka3biBarolue Ha HEOOXOAUMOCTh (PUKCALMU COJEPKaHUsS U pe3yibTa-
TOB HCCIIEOBAHUS, C U3JI0’)KEHUEM NPUMEHEHHBIX MeTOAUK. [Ipu 3TOM HccnenoBaTenbcko-
onucaTelbHasl 4acTh B COJAEPKaHUU 3AKIIOYEHHUs SKCIEPTa 3aHUMAET OJHO W3 BAKHEUIINX
MECT, B CBSI3M C YeM B HEM Tak)kKe HEOOXOIUMO MOAPOOHO yKa3aTh METOJIbI, MPUMEHEHHBIC
Ha Pa3IMYHBIX dTanax MCCIeOBaHUS U MOJIy4YeHHbIE NMPU 3TOM pe3yibTarbl. HeoOxoaumo,
KpOME 3TOr0, yKa3aTh, KAKH€E CIIelIMaIbHbIE TPOTPAMMHBIE CPEJICTBA UCIIOJIb30BAINCH, KAKHE
IIPOBOJIMJINCH SKCIIEPUMEHTHI U KaKU€ MOJYUYHIIUCh Pe3yJIbTaThl U pyroe. OgHaKko Hal0 OT-
METHUTb, YTO U3JHILHAS HEHYKHass UHHOPMUPOBAHHOCTH OMKUCATEILHO-MOTUBUPOBOYHOI Ya-
CTH, KOT/1a 00beM 3aKIIIOYEHUS YBEJIMYMBAETCS 32 CUET HEOJHOKPATHOT'O TTOBTOPEHUS PEKBU-
3UTOB, a CaMO MCCJIEIOBAHME YMEUIAETCS Ha HECKOJbKUX CTPAaHULAX, HE IPUBETCTBYETCS
HU MIPAaKTUKaMU, HA YYEHBIMU-TIIPOLIECCYATUCTAMHU.

B uckinrounTenbHON KOMIIETEHIIMH SKCIIEpTa HAXOAUTCS MPABO MIPOBOIUTH UCCIIEO-
BaHUA U (GOPMYJIUPOBATH BHIBOJbI HA OCHOBAHUU TMOJIYYEHHBIX Pe3yJbTaToB. BRIBOIbI B 3a-
KITIOYEHUH SKCIepTa MPEACTABISIIOT cO00M OTBETHl Ha MOCTaBIEHHBIE BOMPOCHL. OTBETHI
JOJKHBI OBITh YETKUMH, OJHOBPEMEHHO BEPOSITHBIMU WU KOHKPETHO-KATETOPUYHBIMH.
VIMeHHO BBIBOJBI JIOXKATCS B OCHOBY 3KCIIEPTHBIX J10Ka3aTeIbCTB. CyIIHOCTHIO 3aKIIOUYEHUS
JKCIIEpTa SIBIISETCS TO, UTO OHO MO3BOJISIET HA OCHOBE HAYYHBIX JOCTHXKEHUHN U pa3paboToK,
XapaKTEepU3YIOUIUXCS TOCTOSIHHBIM OOHOBJIEHHEM, OTHICKMBATh M YCTaHABIMBATh HH(OpMa-
110 00 0OCTOSITENLCTBAX, HEOOXOANMBIX JI0KAa3bIBAHUIO, U3BJIEKATh UX, UCCIIEIOBATh U 3a-
TE€M HCMOJIb30BaTh KAK JOKA3aTeJIbCTBA B paMKaxX KOHKPETHOTO YTOJIOBHOIO €.

3aKIoueHre HKCIepTa MOXKET ObITh MCIIOJIB30BAHO B YTOJIOBHOM JIeie KakK JoKa3a-
TEJIBCTBO TOJBKO TIOCJAE €ro OIEHKH, comacHo o6muM mnpaBwiaM cT. 88 YIIK
P® B cCOBOKYIMHOCTH CO BCEMH APYIUMU JT0Ka3aTeabCcTBaMU. OLIEHKA 3aKII0UEHUS IKCIIepTa
KaK JI0Ka3aTelbCTBA MTPOU3BOJIUTCS CIIEIOBATENIEM, I03HABATENIeM, CYJIOM JTHO0 POKYpPOPOM
C TOYKHM 3pEHHUsI OTHOCHUMOCTH, IOIIyCTUMOCTH U JOCTOBEPHOCTH. [Io cBOEMy conmeprkaHuUIo
3aKJIIOUYEHUE IKCIEpTa, KaKk M MHOW BUJI JI0Ka3aTelbCTBa, coryiacHo cT. 73 YIIK P® nomkHO
UMETh CBSI3b C OOCTOSITETLCTBAMH, IOJICKAIIUMH JOKA3bIBAHUIO B paMKaX YTOJOBHOTO
Jiena, coiepKaTh CBEJICHUS, JJOKA3bIBAIOIIUE COOBITHE MTPECTYIIIICHUS.
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Onno u3 TpeOoBaHUM, IPEABSIBISIEMBIX K JJOKA3aTeIbCTBAM, OTHOCUMOCTh. JTO Tpe-
OoBaHue 00s3aTENBHO U JJISI 3aKIt0YeHuUs dKcrepTa. CTOUT OTMETUTD, UTO OCHOBBI OTHOCH-
MOCTH OYyIyIIETO 3aKJIIOUEHUS IKCIIEPTA CO3/AAL0TCS €Ile clieJoBaTeieM, T03HABATEIIEM U CY-
oM TIpH (HOPMYJIUPOBAHUU B MMOCTAHOBJICHUU O HA3HAUYCHUH IKCIIEPTU3BI BOIIPOCOB JIJISl OT-
BETa HKCIEPTOM. DKCIIEPT JIOJKEH CIIEA0BaTh ’TOMY TpeOOBaHUIO, OCYIIECTBIIAS UCCIIE0Ba-
HHE, COCTaBJISISI OTBETHI HA BOMPOCHI B CBOUX BBIBOAAX. BBIBOABI 3KCIIEpTa JOJKHBI COOTHO-
CUTBHCS C IPYTUMU JI0KA3aTEIILCTBAMU I10 YTOJOBHOMY JICITY.

JlonmycTUMBIM 1OKa3aTENbCTBOM IIPU3HAETCS 3AKIOYEHUE DKCIIEPTa, ECIIU OHO MOJY-
yeHo 1o npaBuiiam YIIK P®, cooTBeTcTBYeT ero TpeGoBaHUSAM M MOJBEPrHYTO CyAeOHOM
OIICHKE. DTO 03HAYAET, YTO CBEJICHUSI SKCIIEPTHOT'O UCCIIEIOBAHUSI MOTYT OBITh IPUHSTHI KaK
J0Ka3aTeNbCTBO TOJIBKO B ONPEIETICHHONW YrOJOBHO-IIPOLECCYalIbHBIM 3aKOHOM (hopme. [o-
MyCTUMOCTh 3aKJIFOUEHHS AKCIEpTa MPEAIonaraeT OLEHKY MHOTHX MapaMeTpOB JaHHOTO
BHUJA J0KazaTenbCcTBa. OJHUM U3 3HAYUTEIIBHBIX KPUTEPUEB JIOMYCTUMOCTH paccMaTpuBae-
MOT'0 BH/JIa J0KA3aTEIbCTBA CIEAYET Ha3BaTh KOMIIETEHTHOCTH JIMIA, TPUBJIEKAEMOI0 B Kaye-
CTBE JKCIEPTa, BBIPAXKAIOIIASICS B 000OCHOBAHHOCTH MCIOJIH3yEMOM IKCIIEPTOM HAy4YHOU Me-
TOJIOJIOTHH AKCIEPTHOTO HUCCIEAOBAHMS, €€ 00s13aTebHOE BKIIOUEHHE B BUJE COJIEPIKAHUS
WCCIIEIOBAHUS B 3aKJIFOYEHUE DKCIEPTa, TPAMOTHOCTh U SICHOCTh M3JI0KEHUSI TEKCTa B 3a-
KJIFOYEHUH U T. 1.

Oco0eHHOCTBIO OLIEHKH 3aKJIIOUEHHUS HKCIEepTa KaK J10Ka3aTelbCTBA BBICTYIAET TOT
(dakT, 4TO A €ro COCTaBlieHUs ObUIM HCIIOJIb30BAaHbl CIELHUATIbHBIE 3HAHUS, KOTOPHIMHU
HU ClIeJIOBaTeNb (JI03HABATENb), HU CYyJl, HU JPYrHe YYaCTHUKHU YTOJIOBHOTO CYJONPOU3BO/-
CTBa HE BIaJCIOT. [I03TOMY OJTHUM 13 CaMBbIX CJIIOXHBIX B OLIEHKE 3aKJIFOUEHHUS IKCIIEpTa cle-
IyeT MPU3HATh OLEHKY COJEpXaHUs HUCCIEAOBAHMS, YTO BIIUSET HE TOJbKO Ha JOIYCTH-
MOCTb, HO TaK)K€ Ha JJOCTOBEPHOCTD JJAHHOT'O BU/Ia JOKA3aTEJIbCTBA. DTO O3HAYAET, YTO JIUIIA,
OLICHMBAIOIIME 3aKIIIOUEHUE IKCIepTa KaK BHUJI JOKA3aTeIbCTBA, JOJKHBI 00J1aaTh XOTS OBl
B 00111eM BHUJI€ CIICIIMAIbHBIMU ITO3HAHUAMHU B JAaHHOM 00JIaCTH UCCIIEI0BAaHUS, COOTBETCTBY-
IOIIEeH MOJATOTOBKOM, YTOOBI HMCKIIOYUTH (OpMaibHBIA MOAXO0J] K OLEHKE J0Ka3aTebCTBA.
IIpu o1ieHKE 1O0CTOBEPHOCTH IPOBEPKE MOAJIEKAT CIEAYIOIINE BOIPOCHI:

— 000CHOBAHHOCTh U apTyMEHTHPOBAHHOCTH BBHIBOJIOB IKCIIEPTA;

— MOJIHOTA UCCIIEIOBAHMS, B TOM YHUCJIE MOJHOTA UCIIOJIB30BAaHUSI IIPEIOCTABICHHBIX
AKCIIEPTY MaTEepHaIOB U O0BEKTOB U COBPEMEHHBIX HAyUHBIX METO/IHK;

— MOJTBEPKIAETCA JIM BBIBOJ AKCIIEPTa IPOBEICHHBIM UM UCCIIEIOBAHUIM (HA JaH-
HOM 3Tare MOKET BO3HUKHYTh HEOOXOAMMOCTh B IMOMOIIHU CIEIIHAINCTA, KOTOPBIA CMOMXKET
OLIEHUTH 3P PEKTUBHOCTH MPUMEHEHHBIX HAYYHBIX METOJIOB ¥ IOJIHOTY UX PEATU3AIIHH);

— COTJIACOBAHHOCTH BBIBOJIOB KCIEPTA C IPYTUMH MaTepHallaMHi YTOJIOBHOTO JIEJIa;

— OTHOCHMOCTb 3aKIJIFOUEHHS IKCIIEPTa U .

HekoTopele y4deHble-TipaBoBeIbl MPEJIaraloT K 00s3aTelIbHBIM TpeOOBaHUSAM OTHE-
CTH PSANl IPYTUX, CPEAN KOTOPHIX 0CO00€ BHMMAHHE 3aCIyKUBAIOT TaKUE KAaK HAYYHOCTh
Y MPAKTUYECKask 3HAYUMOCTb.

W3 BhIlIECKa3aHHOIO CIIEYET, YTO IPABOBOM CTATYC AKCIIEPTa KaK OAHOTO U3 y4acT-
HHUKOB YTOJIOBHOI'O CYJONPOU3BOJCTBA BO MHOIOM ompexaensercs nojoxenusmu YIIK
P® u nqpyrux HopMaTUBHBIX IPABOBBIX aKTOB. B yroJ0BHOM Ipolniecce S3KCIEpT NpeICTaBIIeH
KaK YYaCTHUK YTOJIOBHOI'O CYIOIPOM3BOACTBA, OCHOBHOE NPEIHA3HAYEHUE KOTOPOTO CO-
CTOUT B 00ECTIEUECHUU COJICUCTBUS OpraHaM NpPeIBAPUTEIHHOTO PACCICIOBAHUS U CyIy
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B X0JI¢ COOMpaHUs W MPOBEPKH MMH JIOKA3aTEILCTB IyTEM TPOBEICHUS UCCIICIOBAHUS T10-
CPEICTBOM TaKOTO CIIEJACTBEHHOTO ACHCTBHSA, KaK CyneOHas dKCIepTu3a. JKCIepT Kak CIie-
[MUAINCT B CHJTy KOMIIETEHTHOTO OOJIaJIlaHUsl CICIHAIBLHBIMU 3HAHUSAMHU ¥ TMPAKTHICCKUMHU
HABBIKAMU 110 UX TPUMCHCHHIO MPUBJIEKACTCS JIJIS1 AKCIIEPTHOTO UCCIICIOBAaHUS U B TaJTbHEH-
IIIEM COCTABJICHHS 3aKIIIOUEHUS. B IeNsIX TOCTIKEHUS CTOSANIUX TIEpe]l HUM 3a7a4 OH HaJle-
neH cornacHo cT.53 YIIK P® npaBamu u 0013aHHOCTSIMHU.

Taxoke oOpaiieHo oco0oe BHUMaHUE HA HEOOXOAUMOCTh 00JIee TECHOTO B3aHUMOICH-
CTBHSI OPTaHOB PACCIICIOBAHUS M DKCIIEpTa (CrenuanrucTa-0yayIero sKcnepTa mo JaHHOMY
YTOJIOBHOMY JIeTy) B PaMKax «IKCIEPTHOTO COMPOBOXKICHHS», MOCKOJIBKY OHO CIIOCO0-
cTBYeT 3 (HEKTUBHOCTH IPOBEICHUS SKCIIEPTHU3HI U JI0KA3aTeIIbCTBCHHOM JIeATEeIbHOCTH, KaK
B JIOCYZICOHOM, TaK U B CyJeOHOM Mpon3BoicTBE. [oCpeICTBOM CrieManbHbIX 3HAHWUMN, UC-
CJICTOBAHUM, YMO3aKIIOUCHH U BBIBOJIOB SKCIIEPT MOXKET NPETOCTABUThH JaHHBIC U JIOKa3a-
TEJIbCTBA, UMEIOIINE CYIIECTBEHHOE 3HAUCHUE /ISl pacCiieIOBaHUS YTOJIOBHOTO JIeNa. 3aKiIro-
YCHHE JKCIIepTa CIIOCOOHO YCTPaHHUTh MPOOEbl M IPOTUBOPEUHS B YTOJIOBHOM JIEJIe ITyTEM
OIPOBEPKECHUS WU TIOJTBEPIKICHUS JOKA3aTEIbCTB TIOJYUYECHHBIX B X0JI€ PacCIeOBaHMUS.

B 3akiroueHre HEOOXOMMO OTMETHUTD, UTO POJIh SKCIIEPTA, €0 3aKITFOUYCHUS B JIOKA-
3BIBAHUU 110 YTOJIOBHBIM JI€JIaM HEBO3MOXKHO IepeorieHuTh. Cye0Has SKCIepTr3a sIBIsCTCS
TJIABHOM, €]1Ba JIU HE CIMHCTBEHHOM MPOIECCYyalbHOM (POPMOI MCIOIB30BaHUS CIICIUANb-
HBIX-CHCIU(PUICCKUX 3HAHUH B MPOIIECCE IOKA3BIBAHUS 110 YTOJIOBHBIM JICJIaM POCCHICKOTO
YTOJIOBHOTO CYAOINPOU3BOACTBA. J{eATeIbHOCTD K€ dKCIepTa MO3BOJISIET MMyTEM MIPOBEACHHUS
KOMIUIEKCHOTO CIeHAIbHOTO UCCIICIOBAHMUS PEeIIaTh 3a1a4u paccieaoBanus [1, ¢. 18].
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Introduction: The article is devoted to the analysis of the legal regulation of acquaint-
ance of the suspect, the accused and the victim with the composition of the investigation
group. The grounds are consider for filing complaints in accordance with Article 125 of the
Code of Criminal Procedure of the Russian Federation in connection with the inopportune
acquaintance of the participators in penal proceedings with the composition of the investiga-
tion group. A comparative analysis of the norms of the Code of Criminal Procedure of the
RSFSR and the Code of Criminal Procedure of the Russian Federation, which regulate the
conducting of a preliminary investigation by an investigative group, is carried out. Proposals
are made to improve Art. 163 Code of Criminal Procedure of the Russian Federation.

Materials and methods: the normative basis of the research is formed by the Consti-
tution of the Russian Federation, criminal procedural legislation, judicial practice. The meth-
odological basis of the research is historical, formal-legal methods, general scientific methods
of analysis, synthesis, comparison.

The results of the study: a gap in the criminal procedure legislation is indicated when
familiarizing the suspect, the accused and the victim with the composition of the investigation
team. The Criminal Procedure Law does not specify the period for familiarizing the partici-
pants in criminal proceedings with the composition of the investigation team.

Findings and Conclusions: for the purpose of a legal solution, in the considered article
of a gap in the legislation, the author proposes to establish a deadline for familiarization with
the composition of the investigation group no later than 15 days after the decision to create,
change or disband the investigation group.
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OT cobiroieHNs 3aKOHHOCTH U 000CHOBAHHOCTH CJICJICTBEHHBIX JICHCTBUM, TIPOU3BO-
JMMBIX Ha CTaJIUM TIPEIBAPUTEIIHHOTO CJICACTBHUSA, @ TAKKE OT TPAMOTHOCTH CJIEAOBATENS BO
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MHOI'OM 3aBUCHUT PE3YyJIbTAT PACCiIeOBaHUs YroJOBHOIO Aena. Kpome Toro, BaJxHoe 3Have-
HUE UMEET JI0CTaTOYHasl perjJaMeHTalus [paB U 00s13aHHOCTEN BCEX YYaCTHUKOB YTOJIOBHOTO
CYJIOIIPOM3BOJICTBA U MOPSAOK MPOU3BOACTBA JHOOBIX MPOIECCYaIbHBIX JACUCTBUI HA 3aKO-
HOJATEIbHOM ypoBHE. OJTHUM U3 IPETYCMOTPEHHBIX Y TOJIOBHO-TIPOLIECCYaTbHBIM KOJIEKCOM
P® sBisieTcsa npaBo 3asBIATh XOJAaTANCTBA U OTBOJIBI.

B coorBerctBuu € u. 1 c1. 62 VIIK PD cnenoBatens (Hapsaay ¢ ApyrUMH AOHKHOCT-
HBIMU JIMIIAaMHU) OTHOCUTCS K JIUIaM, OOSI3aHHBIM YCTPAHUTHCS OT Y4acTUs B MMPOU3BOJICTBE
10 YTOJIOBHOMY JIeJly, IPU HAJIMYUU OCHOBAHUI Ji OTBOJA.

[To cmbIcTy 3aKOHa PABO Ha 3asBJICHHUE OTBOJIA CJIEI0BATENS Y M003PEBAEMOro, 00-
BHUHSIEMOI'0, €r0 3aKOHHOT'O MPEACTaBUTENS, 3alIUTHUKA, a TaKXKe TOCYIapCTBEHHOr0 OOBH-
HUTEJIS, TOTEPIIEBIIETO, TPAKIAHCKOTO UCTIA, TPaXKIaHCKOTO OTBETUYHMKA WIIH UX MPEICTaBH-
TeJIEH BO3HUKAET TOJBKO B CIIy4yae, €CJIM CJIEA0BAaTEIb CAMOCTOSITENBHO HE YCTPAHUIICSA OT
y4acTusi B IIPOM3BOJCTBE IO yrosoBHoMmy Jneny. Kak cnpasBemmBo ormetuna A.C. Tapan,
«OTBOJI BBICTYIAET KaK mpolieccyanbHas cankius» [1, ¢. 25]. To ectb B cinywae, eciu yro-
JIOBHOE JI€JI0 HAXOJUTCS B MPOU3BOJICTBE y CIENOBATEINS, KOTOPBIA MO 3aKOHY JOJIKEH ObLI
CaMOYCTPAHUTHCS OT €ro MPOU3BOACTBA, YKAa3aHHbIE YYACTHUKH YTOJIOBHOTO CYAO0MPOU3BO/I-
CTBa MMEIOT MPABO Ha 3asBJICHUE OTBOJIA, a TAK)KE HA 3asBJICHUE XO/AaTalCTBA O MPU3HAHUU
HEJIOMyCTUMBIMH CJICICTBEHHBIX IEUCTBUM, TPOBEICHHBIX TAKUM CJICIOBATEIICM.

Mo3kHO 711 TOBOPUTH O HAPYILICHUU IIPaBa Ha 3asiBJICHHE OTBO/Ia, €CIIU JUIO (TI003pe-
BaeMblil, 0OBUHSAEMBIi, MOTEPIIEBIINN U JPYTHUe YYACTHUKH YTOJIOBHOTO CYA0MPOU3BOJICTBA)
HE YBEJAOMJIIETCS O IPUHITUU YTOJIOBHOIO Jiea K MPOU3BOJICTBY OINPEAECICHHBIM CIEA0Ba-
TEJIEM, O Iepefadye yroJOBHOIO Aesa APyroMy CJIEI0BATEI0 B paMKaxX OJHOIO Moapa3ee-
HusA? Benb pyKOBOJIUTENb CIEACTBEHHOTO OpraHa MOXKET M3bIMaTh YTOJIOBHOE J€J0 OT OJI-
HOTO CIeA0BaTelsl U MepeaaBaTh APYyroMy HEOrPaHMYEHHOE KOJIMYECTBO pa3. Pasymeercs,
U3BSATHE U TIEpe/iada YTOJIOBHOTO Jiea JOJKHBI ObITh MOTUBUPOBAHBI.

B mpakTuke aBTOpa UMENIM MECTO CIIy4yau Mepeadyd OAHOTO YTOJOBHOIO JIeJa B IIPO-
U3BOJICTBO CEMU—JIECATH clieZioBaTeNelt moouepeHo. Bri3BaHo 3T0 ObLIO, KaK MpaBHUIIo, OYe-
PEAHBIMU OTIYyCKaMH, OOTHHUYHBIMU U KOMaHIUPOBKAMU ClIeIOBaTENeH, a Takke OONbIIOHN
UX 3arPyKEHHOCTBIO.

Cnenyer OTMETUTB, UTO CIEAOBATENN HE YBEAOMIISIOT HU OJTHOIO YYAaCTHUKA YTOJIOB-
HOTO CYyAONPOU3BOJCTBA O MPUHSATUU YTOJIOBHOTO J€JIa K CBOEMY IPOU3BOACTBY. CBs3aHO
3TO ¢ OTCYTCTBHUEM 3aKOHOJATEIBHON perjaMeHTAIlMi TaKkoi O0S3aHHOCTH y CIIeI0BaTeIIs.
Ecnu ke yronoBHO-poIieccyaabHbIM 3aKOHOM OYET 3aKperieHa 00s13aHHOCTb CJIEI0OBATENS
YBEJAOMJISITH TI0JI03PEBAEMOT0, 0OBHUHSIEMOTO U TIOTEPIEBIIETO O MPUHATUH YTOJIOBHOTO Jieja
K CBOEMY IIPOU3BOJCTBY, TO AKTYaJIbHOCTh TAKOTO YBEIOMJICHHUSI BBI30BET HEKOTOPBIE COMHE-
Hus. Jlymaetcs, yTo u 6€3 TOro neperpyKeHHbIe pa3InyHOTO POJia IOKYMEHTaMH YTOJIOBHBIE
Jiena cTaHyT enne 6o1ee 00beMHBIMH U3-32 OOJIBIIOTO KOJIMYECTBA YBEIOMIICHUIA.

CynebHast mpaKTHKa MOKa3bIBAET, YTO >KajI00bl 00 OTCYTCTBUU YBEJOMIICHUS O Tepe-
Jlaye YroJIOBHOIO JieJia APYroMy CJeJ0BaTeN0 B paMKax OJIHOTO CIEACTBEHHOTO OpraHa, B
CyZbl HE IOCTYNaroT. B ciydyae BOSHUKHOBEHMS CUTYaLU, IPU KOTOPBIX CIEAOBATEI0 MO-
KeT OBITh 3asBJICH OTBOJI, X0JIaTalicTBa 00 OTBOJIEC YAOBIETBOPSIIOTCS PYKOBOAUTEIIEM CIIE]I-
CTBEHHOTO Oprasa.
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CoBceM apyras cuTyauus MpH MPOU3BOACTBE MPEIBAPUTEIBLHOIO CIIEACTBUS CIE-
CTBEHHOMW IPYyIIION. AHAJIN3 MPOLECCYaTbHOIO 3aKOHOAATENBCTBA O IPOU3BOICTBE MpPEIBa-
PUTEIBHOTO CIIEICTBUSA CICACTBEHHON IPYIIIION ITOKA3BIBAET, YTO HA CETOAHALIHUN I€Hb yKa-
3aHHOMY BUJy IPOW3BOCTBA 10 yroyioBHOMY Jeny B YIIK P® nocesimiena tuib 0JjHa CTaThs
(ct. 163 YIIK P®). IIpu 5TOM B yKa3aHHOH CTaThe HE 3aKPETUICHBI HEKOTOPHIE HEOOXOMMBIC
MOJIOKEHUSI, OJTHUM M3 KOTOPBIX SIBJISIETCS MPOLECC OOBSIBICHHUS COCTaBa CIEACTBEHHOU
IpyNIbl y4aCTHUKAM YTOJIOBHOIO CYAONPOU3BOACTBA.

Bo-niepBbix, HE yCTaHOBJEH KPYT JIMII, 00sI3aHHBIX 03HAKOMUTH M10/103pEBAEMOT0, 00-
BUHSEMOTI'0 U MMOTEPHEBUIETO C COCTABOM CJIEACTBEHHOM I'PYIIIIHI.

C oaHOM CTOPOHBI, TAKON MPOOEI SBJISIETCS MUIIOCOM JJI MPAKTUYECKUX PaOOTHHUKOB,
MOCKOJIbKY HU O KaKoW NepcoHU(ULIMPOBAHHONW OTBETCTBEHHOCTH 32 HE 03HAKOMJICHHE peUH
uATH He MOoxkeT. C Ipyroi CTOpOHBI, OTCYTCTBHE B 3aKOHE OINPEAEIIEHHOTO KpyTa JInL, 00s-
3aHHBIX O3HAKOMHUTH IOJ03PEBAEMOr0, OOBHUHIEMOrO0 MU IMOTEPIIEBIIETO C COCTABOM CIE/-
CTBEHHOM I'pyIIIbl, MOKET MPUBECTH K BO3JIOKEHUIO OTBETCTBEHHOCTH TOJIBKO HAa PYKOBOAM-
TeJIs CJIIEICTBEHHOU IPYIIIIbIL.

XOTs ciaenyeT OTMETHTh, YTO C MIPAKTUUYECKOW TOUYKHU 3PEHHUS BO3JIOKEHHE 00s3aHHO-
CTH O3HAKOMJICHMS YYACTHUKOB YT'OJIOBHOI'O CYJOINPOMU3BOJCTBA HAa KOHKPETHOE JIMIIO
(HampuMep, pyKOBOAMTES CIEACTBEHHON IPYIIIbl) HEleaecoo0pa3Ho, MOCKOJIbKY MO03pe-
BAaE€MbIX, OOBHHSIEMBIX U TIOTEPIEBIINX MOXKET OBITh HEMAJIO€ KOJIMYECTBO, OHM MOTYT HaXo-
IUTHCSI TEPPUTOPUATIBHO B Pa3HBIX MECTAX, COOTBETCTBEHHO, Y PYKOBOJIUTEIIS CIEACTBEHHON
Tpynnbl He OyeT BO3MOXKHOCTH JIMYHO 3HAKOMHUTH BCEX YUACTHUKOB YTOJOBHOIO CYJOIPO-
U3BOJICTBA C COCTABOM CJIEACTBEHHOM Ipymmbl. Pa3yMHO, 4YTO Takoe O3HAKOMJIEHUE JTOJKHO
IIPOU3BOJUTHCS CIEAOBATEIEM, KOTOPBI MPOBOAUT CIIEICTBEHHBIE JEHUCTBUS C ONPEACIICH-
HBIM JIULIOM.

Bo-BTOpBIX, 3aKOHOM HE YCTAaHOBJIEH CPOK O3HAKOMJICHUSI YYACTHUKOB YTOJIOBHOTO
CYZIOIIPOU3BOJICTBA C COCTABOM CJIEICTBEHHOW I'PYIIIIHI.

Pasymeercs, Ha mpakTUKe ClIeIOBATENIN U PYKOBOJIUTEIN CIEICTBEHHBIX OPraHOB CTa-
paroTcs B KpaTdaillliie CPOKHM O3HAKOMHUTBH C COCTaBOM CJIEICTBEHHOM I'PYIIbl YKa3aHHBIX
YYaCTHUKOB, 4TOOBI N30€kaTh BOZMOXKHBIX )KaJI00 HA HapyIIEHUE MPaB, B TOM YHUCIIE TpaBa
Ha 3asIBJICHUE OTBOJA.

B-TpeThux, He yCTaHOBJIEH MOPSIIOK 03HAKOMIICHUS M10/103PEBAEMOT0, OOBUHSEMOTO U
MOTEPIEBIIEr0 C COCTABOM CJEACTBEHHOM Ipymibl. B cleACTBEHHBIX MOApa3IeICHUsIX OT-
MeTKa 00 03HAKOMJICHHUH JIEJIa€TCS B CAMOM TTOCTAHOBJICHHH O MPOU3BOICTBE MPEABAPUTEITh-
HOTO CIIEJICTBUS CJIEICTBEHHOM I'PYIIIOM, B HEM )K€ YUYaCTHUKAM Pa3bsICHSIOT MPaBO 3asBIIe-
Husl oTBoAA. [Ipu 3TOM 00s3aHHOCTH pa3bsICHEHUS TIpaBa 3asBJICHHS OTBOJIa U3 pacCcMaTpH-
BaeMOU CTaThy ObLJIa U3BJICYCHA, B CPABHEHHH C MPEIIECTBYIONIEH CTaThel, perIaMeHTHPY-
oIel OpuraaHoe paccienoBanue (B coorBeTcTBuu ¢ 4. 3 ¢r. 129 YIIK PCOCP 1960 rona
(«Havasio mpon3BoicTBa NpeABapUTEIBLHOTO CIEICTBUS») B CIIy4ae pacciael0BaHus yroIoB-
HOTO JI€J1a HECKOJIBKUMU CJIEJOBATENISIMHA YCTaHOBJIEHHOMY KpPYTy YYaCTHUKOB (TI0Z03peBac-
MOMY, OOBHHSIEMOMY, OTEPIIEBIIEMY, TPAKIAHCKOMY UCTILYy M IPa)XTaHCKOMY OTBETUYHKY)
BECh COCTaB CJIeJIOBATENEH JOKEH ObUT OOBSBIATHCA MPU Pa3bsICHEHUH MpaBa Ha OTBO/.

B-ueTBepThIX, K uncay Ul KOTOPHIM B cooTBeTCTBHH ¢ YIIK PD nomken 66T 00b-
SBJIEH COCTaB CJEJICTBEHHON I'PYMIbI, OTHOCATCS TOJBKO MOJ03PEBAaEMblii, OOBHUHAEMBIH U
norepneswmnii, B orinuue ot YIIK PCOCP, B coorBeTcTBuM ¢ 4. 3 cT. 129 koToporo k ux
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YUCITYy OTHOCHIIMCH TAKXKE TPaXTaHCKUM UCTEIl U TPaKJaHCKUI OTBETUYHK. B Teopuu yrosos-
HOTO TpoLecca MO CeH JIeHb BO3HUKAIOT BOMNPOCHI, B cBsA3U ¢ yeM YIIK P® Ttak coxpartun
COCTaB JIUI, KOTOPBIX HEOOXOIUMO 03HAKOMHUTH C COCTABOM CJI€/ICTBEHHOU TPYyMIIbl, BEJIb HA
3aKIIFOYUTEIILHOM 3Tale PaccieOBaHMs MPU O3HAKOMIICHUM C MaTepHUalaMu Jeja OJHO U3
JILI, HE BKIIOUYEHHBIX B MEPEUYECHb, YKa3aHHBIX B 4. 2 cT. 163 YIIK P®, moxkeTr 3asBUTH O
POACTBE C KEM-TO U3 CJIEAOBATENEH, BXOASIIMX B COCTaB CIEACTBEHHOM IPYIIIbI, UTO SIBJIS-
eTcsi 6e3yCIIOBHBIM OCHOBaHUEM JUIsl 0TBOAAA ciefoBarens. Tak, A.C. bacTpbiruH npejaran
K YHCJY JIMII, KOTOPBIX HEOOXOIMMO O3HAKOMHUTBH C COCTaBOM CIIEJCTBEHHOU IPyMIIbI, J00a-
BUThH 3aIlUTHUKA, TPAXKIAHCKOTO UCTIA, TPAXKJAHCKOTO OTBETYMKA M X MPECTaBUTENECH [2,
c. 169]. Kpome toro, mo sTomy noBoAy cieayeT coriacutbes ¢ A.A. TapacoBbIM B TOM, 4TO
Takasi CUTyalus JOJDKHA OBITh MpeIoTBpallleHa 3apaHee, YTo0bl n30€KaTh JAIbHEHIIINX He-
OJaronpUsATHBIX MocieacTBuit 3, ¢. 138].

OnHako B JaHHOW CHUTYallMH 11€JIecO00pa3HO MPHUHATH BO BHUMaHHe OmnpeneneHue
Koncturyunonnoro Cyna P® ot 11 urons 2006 r. Ne 300-0, coriiacHO npaBOBO MO3UIIUA
KOTOporo «cojepxariasics B yactu 2 cratbu 163 YIIK P® nopma, mpemycmarpuaroias o0s-
3aHHOCTH OOBSBUTH O COCTABE CJIEACTBEHHOMN TPYMIbI OOBHHSIEMOMY H TI0JI03p€BaEMOMY, HE
MOXET UCTOJKOBBIBATHCA KaK UCKJIIOYAIOIIAs MPABO APYTHUX JIHUII, BBICTYTAIOIINX KaK Ha CTO-
poHE OOBHUHEHHMS, TaK U HAa CTOPOHE 3alllMThI, 3HATh COCTaB CJEACTBEHHOW TpYyMIbl U MPHU
HAJIMYMH K TOMY OCHOBAHMH 3asIBJIATH OTBOJbI BXOISALIMM B HEE TMLAM» .,

Ucxons u3 pewiennss Koncruryunonnoro Cyza cienyer, 4To OTCYTCTBUE yKa3aHUs B
YTOJIOBHO-TIPOLIECCYATIbHOM 3aKOHE PaCIIUPEHHOIO NEPEYHsl YYaCTHUKOB YTOJIOBHOIO CYZ0-
IPOU3BO/ICTBA, KOTOPBHIX HEOOXOAMMO 3HAKOMUTD C COCTABOM CII€ACTBEHHOU I'PYyMIIbI, HE JIH-
IIa€T YKa3aHHBIX YYACTHUKOB IPaBa 3HAKOMUTHCS C COCTABOM CJIEICTBEHHOM I'PYIIIbI U 3a-
SBJISITH OTBOJI JIIOOOMY CJI€IOBATEINI0, BXOASIIEMY B COCTaB CIEACTBEHHON IPYIIIbL.

B teopun yromoBHOro mpouecca HOPMBbI, PEryJIUPYIOLIUE MPOU3BOJACTBO IpENBapU-
TEJIBHOTO CIIEJCTBUS CIEICTBEHHOM IpyNnoi, yacto nojasepratorcs kputuke. Tak, A.1O. I'op-
neeB u C.H. XopbskoB [4, c. 24] oTMeYaloT CyIIeCTBEHHOE MMOHMKEHUE YPOBHS COOJTFOICHHS
IIpaB YYaCTHUKOB YTOJIOBHOT'O CYJIOIIPOU3BO/ICTBA AEHCTBYIOUIUM MOPSAIKOM O3HAKOMJICHHS C
COCTaBOM CJI€JICTBEHHOM TPYIIIbI, TOCKOJIBbKY HEPEIKO pelIeHus cyaa 00 oTKas3e B yIOBJIETBO-
PEHHH kajio0 Ha HECBOEBPEMEHHOE 03HAKOMJIEHHE C COCTaBOM CJIEJICTBEHHOM TPYIMIbI OCHO-
BBIBAIOTCS Ha (haKTUYeCKOM OTCYTCTBUH Takoro cpoka B YIIK P®. HeobxonumocTts Gonee vyet-
KO perjiaMeHTalluy 3aKOHOM MHCTUTYTa MPOU3BOACTBA MPEABAPUTEIBHOTO CIE/ICTBUS CIIE/-
CTBEHHOM TpyIIoi 1 o0ecrieueHusl HaydHO 00OCHOBAHHOW KOHIICTIIIUEH ero pa3BUTHUSI OTMe-
yeHa M.M. [llamcyTnMHOBBIM B €ro AUCCEPTAIIMOHHOM UccieaoBanuu [5, ¢. 30].

Hecmortps Ha cymectByromue Hepoctatku YIIK PD, HeoOX01MMO OTMETUTD TEH/ICH-
LU0 K JIETAJIM3AI[UU PETYINPOBAHMS MPOLECCa IPOU3BOACTBA PEIBAPUTEIIBLHOTO CIEACTBUA
ciencrBeHHol rpynmnoi. Tak, panee neiictBytouuit YIIK PCOCP He coaep:xail ciioBocoue-

! Onpenenenne Koncrurynuonnoro Cyna P® or 11.07.2006 Ne 300-O «ITo sxanobe rpasxa-
HuHa AHJpeeBa A.J. Ha HapyllIeHHE €ero KOHCTUTYLIMOHHBIX IpaB myHKTamu 1, 5, 11, 12 n 20 4. 2
cT. 42, u. 2 c1.163, u. 8 cr. 172 u u. 2 cr. 198 VIIK P®» [DnektpoHHbIi pecypc]:
https://legalacts.ru/doc/opredelenie-konstitutsionnogo-suda-rf-ot-11072006-n-300-0-po/ (mara oopa-
menus 30.01.2022)
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TaHUsl «CJIIEACTBEHHAsS IPYIIa» U «PyKOBOAUTEND CIEACTBEHHOW rpynnshy. BMmecTo ykasan-
HOM TEPMHUHOJIOTMH paHee ynomsHyTas 4. 3 cT. 129 VIIK PCOCP 3akpemisiiia BO3MOKHOCTD
paccienoBaHusl YrOJIOBHOTO JE€NNa «HECKOJIBKAMM CIEA0BATEISIMUY», PYKOBOIWI KOTOPBIMHU
«OJMH U3 cienoBarenein». X0oTsa ONPENEICHUN CIOBOCOYETaHUN «CJIEACTBEHHAs IPynna» H
«pyKoBOIUTEND caeacTBeHHOU rpynmby YIIK PO B cebs He BKItOUaeT, YTO MPUBOAUT K IUC-
KYCCHH CpEIY ITPAaBOBEIOB.

be3ycnoBHO, HBIHE CyIIECTBYIOIIAs PEIVIAMEHTALMs [TPOU3BOACTBA IPEABAPUTEIHHOTIO
CJI/ICTBUS CIIEJICTBEHHOW TpYIION OoJjiee KOHKPETU3UPOBaHa, XOTA U JJaJieka OT UIeaTbHOM.

B xone nanucanust paboTel aBTOpoM ObuIO M3yueHo 20 pelieHuid CyJ1I0B pa3HbIX WH-
CTaHIMH, B YaCTHOCTH, aleJUIALMOHHbIe onpeaeneHus BepxosHoro Cyaa P®, ananus koto-
PBIX MO3BOJIMJ MPUNTH K BBIBOAY, UTO kaynoObl Ha JneicTBUs (Oe3neicTBUs) cieloBaTeNs B
CBSI3U C IIPOU3BOJCTBOM IIPEABAPUTEIBHOIO CIEACTBUS CICACTBEHHOW I'PYIIION, ITOJAKOTCS
CTOPOHOM 3alIUTHI U B OOJIBIIMHCTBE CBOEM KacaloTCsl CPOKOB UX 03HAKOMJIEHUS C COCTaBOM
CJIEICTBEHHOM rpyninbl. OCHOBHBIM PEHIEHUEM CYJIOB SIBJIIETCS OTKA3 B y1OBJIETBOPEHUH XKa-
700BI B CBSI3U C OTCYTCTBHEM MOATBEPKIACHUS B CyJI€ YKa3aHHBIX B jkaj00€ 0OCTOSITENbCTB.

OaHuM U3 TPUMEPOB CYJIeOHBIX pelIeHUH ABIsieTCs] ANEIUISIUOHHOE TOCTAHOBJICHHE
Kpacnomapckoro kpaeBoro cyaa Ne 22K-2630/2014 or 13 mas 2014 r.! Otka3 B ynosneTso-
peHuu xano0sl 3asBuTens K. 06 oTMeHe MocTaHOBIIEHUS Cy/1a IEPBOM MHCTAHIIUU U MTPU3HA-
HUU HE3aKOHHBIM Oe3/IeiCTBHE CIIeIOBATEINS, BIPA3UBILIEIOCsS B HE OOBSIBICHUH 3asBUTEIIO
COCTaBa CJICJCTBEHHOM rpymibl, ObUT apryMEHTHUPOBAH CIAEAYIOUIMMHU (hakTaMu:

1. K. He ObL1 MIIEH BO3MOXHOCTH 3asIBJISITh OTBOJIBI CIE€10BATESAM OCKOIbKY «BHE
3aBHCHMOCTHU O TOro, ObLI 11 u3BenieH K. 0 co3gaHuu clieICTBEHHOHN I'pyNIbl WK He Obl,
OH MMe€J BO3MOYKHOCTb 3asIBJIATH OTBOJ JIFOOOMY JIMILY, IPOU3BOJSALIEMY C HUM KaKHe-JIn0o
CJIEJICTBEHHBIE JIEHCTBUS.

2. B neHb 03HaKOMJIEHUS ¢ COCTAaBOM ciieicTBeHHOM rpynmnbl K. 3asBui1 0TBOJL yyacT-
HUKaM 9TOW I'PYIIIbI, peaJIn30BaB CBOM MPaBa.

3. B ciyuae npu3HaHus Cy10M NIEpPBOM MHCTAHIMU 3asBJICHHOTO OTBOJAa OOOCHOBAH-
HBIM, «BCE J10Ka3aTeJIbCTBA, ITOJYYEHHBIE IIPU PACCIEJOBAaHUU YTOJIOBHOTO J€J1a YYacTHH-
KaMU 3TOH CIIeICTBEHHOM I'pyMNIIbl, HE MOTYT ObITh IPU3HAHBI JOITYCTUMBIMID).

Hcxonst 3 000cHOBaHMS Cy/1a, CIEAYET, UTO BHE 3aBUCUMOCTH OT BPEMEHH 03HAKOM-
JICHUS C COCTABOM CIIEICTBEHHOH TPYIIIbI, IIPAaBO Ha 3asBJIEHUE OTBOJA He Hapymaercs. [1o-
CKOJIBKY CyJ1 B JTF00OH MOMEHT MOKET NIPU3HATh HEIOMYCTUMBIMU JJOKa3aTeIbCTBA, TOIYYeH-
HBIE ClIe[IoBaTelIeM, KOTOpbIi B cooTBETCTBUU €O cT. 61 YIIK P® He mor yyacTBOBaTh B Mpo-
M3BOJICTBE 110 YTOJIOBHOMY JEITY.

B oxnoit u3 xano6, namnpasieHHbx B Bepxosubiit Cyn PD, aaBokaT TpedoBan npu-
3HaTh HEIOIYCTUMbBIMU JJOKa3aTENbCTBA, B CBS3M C TEM, YTO CJIEJ0BATENb HE MPUHSI K IPO-
M3BOJICTBY YTOJIOBHOE JIEJI0 KaK PYKOBOAMTEID CIEICTBEHHOM IPYIIIBL. YKa3aHHOE HapyIlIe-
HUE MaTepHajaMy Jiejia MOATBEePKIeHO He Obu1o, KpoMme Toro, CynebHast kojuterust Bepxos-
Horo Cyzna P® ormeTniia, 4TO «HOPMBI, PETYJIUPYIOLIUE IPUHATHE CIIEI0BATENIEM JIE€Ta K IIPO-

! Anennsuunonnoe nocranosnenue Kpacnonapckoro kpaesoro cyna Ne 22K-2630/2014 ot 13
mast 2014 r. mo nemy Ne 22K-2630/2014 [Onekrponnslii pecypce]: //sudact.ru/regular/doc/ XvA6IZIlu-
RuYT/ (nara o6pamenus 31.01.2022)
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W3BO/JICTBY, IIPO/JIEHUE CPOKOB MPEABAPUTEILHOTO CIEICTBHSA, CPOKH COCTABIEHUSI OOBUHU-
TEIBHOTO 3aKIIOYEHUS] — 3TO HOPMbI, TUCHUILTMHUPYIOUIUE ClIeoBaTeNs B ero chepe aes-
TEIbHOCTU U Ha JOIYCTUMOCTb JJOKA3aTeIbCTB, COOPAHHBIX U MPEICTAaBICHHBIX B COOTBET-
CTBHMH C MHBIMHU TPEOOBAHUAMH 3aKOHA, TH HOPMBI HE BIIHSIOT» .

JHannoe nonosxxenune Cyne6Hoi koiwiernu BepxoBHoro Cyaa P® He npeasaraer npaBo-
MIPUMEHUTENSAM OTKa3aThCsl OT TAKOTO MPOLIECCYAIBHOTO TOKYMEHTA, KaK MIOCTaHOBJIEHUE O TPH-
HSITHU YTOJIOBHOTO JIea K CBOEMY IIPOU3BOJICTBY, a JIUIIb KOHCTaTUPYET, YTO OHU HE SBJISIOTCS
OCHOBOIIOJIAraOIIMMH, ITOCKOJIbKY YTOJIOBHOE JIEJIO CIIEOBATEIIO NEPEAAECTCS B COOTBETCTBUH
C pellIeHHEM PYKOBOJIUTENS CIEICTBEHHOTO OpraHa, H1 O KaKOM HapyllIeHUH MIPaB YYaCTHUKOB
peun He uaet. U B nanpHeiieM Ha MpOU3BOJICTBO MO YTOJIOBHOMY JI€NTy HE BIIHSIET.

AHanu3upys BOIpOC MPUHATUS YTOJIOBHOTO Jiejia K CBOEMY IIPOM3BO/ICTBY clieioBaTe-
JIAIMH, BXOJSIIMMH B COCTaB CIIEICTBEHHOW Ipynibl, CTOUT corjiacuthes ¢ M.A. TlonoBbiM,
OTMETHBIIIHUM, YTO CMEHA COCTaBa CJIeJICTBEHHOM IPyIIbI HE JOJKHA BJI€Yb 32 COOOW MOBTOP-
HO€ TPUHATHE YTOJOBHOTO Jiefia K MPOU3BOJCTBY PYKOBOIUTENIEM CIEACTBEHHOW TPYIIIbI,
€CITM OH CTaJICs MPEeKHKUM [6, ¢. 121].

B cyne6Hoii npakTuke ecTh ciydyan OoclapuBaHMs CTOPOHOMW 3aIIUThl MOMEHTA U3Me-
HEHUs COCTaBa WK pacPOPMUPOBAHUS CIEACTBEHHON IPYIIIIbL.

Tak, B anemutsIuoHHOM kanobe, paccmoTperHoi BepxoBHbiM Cyaom PD 7 oktsabps
2014 r., apgBokar ocyxaeHHoro K. yka3zan Ha mpaBO HM3MEHEHHsI COCTaBa CIICICTBEHHOM
TPYIIIBI TOJIBKO JOJKHOCTHBIMH JMUAMH, co3AaBIMMHU €€. [1o ero MHEHHI0, 3aMEeCTUTEINb
pykoBogutenss CY CK C. He uMen nOoJIHOMOYM JJIs OCYILLECTBIICHHUS 1€ATEIIbHOCTH, MIPENY-
cMoTtpeHHoi cT. 163 YIIK P®, cchutasich Ha konuto npuka3a Ne 14 ot 31 suBaps 2014 roga
«O pacnpenenenun o6si3anHocTedt Mexay pykoBoautensiMu CY CK Poccuun no IIpumop-
CKOMY Kparo».

Paccmotpes xano0dy, cyn, cepinasich Ha 4. 5 ¢T. 39 VIIK P® u npuka3z CieacTBeHHOTO
komutera PO ot 15 suBaps 2011 1. Ne 5 «O06 ycTtaHoBIEeHNN 00BbeMa U TIPEIEIIOB MPOIIECCY-
QJIbHBIX TIOJTHOMOYHM pyKOBOAUTENEH CIEICTBEHHBIX OPTaHOB (CJIEICTBEHHBIX MOpa3elie-
HUI)», yKa3al Ha «BO3MOXKHOCTb CO3/IaHMs U U3MEHEHUS COCTaBa CJIE/ICTBEHHOM IPYIIIHI py-
KOBOJUTEJIEM U 3aMECTUTEIIEM CIIEACTBEHHOIO OPraHay, MPU3HAB, UTO YKa3aHHbBIN 3alUTHH-
KOM TIpUKa3 HE PerylupyeT MpolieccyalibHble 00s13aHHOCTH, a JIMIb PErJIaMEHTUPYET T0IK-
HOCTHBIE 00513aHHOCTH COOTBETCTBYIOIIUX JIUI], & 3HAYHT, K paCCMaTPUBAEMOMY BOIIPOCY OT-
HOLICHHUS HE MMEET.

B 371011 e anoOe aaABOKaT CChUIANCS HAa HECBOEBPEMEHHOE OOBSIBIIEHUE OOBHHIEMBIM
00 U3BATHH, TIepesjaue YTOJIOBHOTO Jiella, M3MEHEHUSIX B COCTaBE CIICJCTBEHHOM TPYIIILI, B
CBSI3M C UeM OOBHHsIEMbIE ObUIN JUIICHBI BO3MOXXHOCTHU 3asBJIATH OTBOJI cieaoBaresiMm. Ha

! Onpenenenne Cyne6Hoit komneruu no yronoBHeM jienam Bepxosroro Cyna Poccuiickoit
®enepanun ot 16.02.2021 mo nemy Ne 18-V ]121-3-A3. 1. [DnekTpoHHsIii pecypce]. — Pexxum goctyma:
https://legalacts.ru/sud/opredelenie-sudebnoi-kollegii-po-ugolovnym-delam-verkhovnogo-suda-
rossiiskoi-federatsii-ot-16022021-po-delu-n-18-ud21-3-az/ (mara obpamienus: 29.01.2022).

2 AnennsuuoHHoe onpeeneHue BepxoHoro cyna P mo gemy Ne 56-AITY14-47 ot 07 ok-
0ps 2014 1. [DnextponHbiii pecypc]. — Pexum  pmoctryma:  http://supcourt.ru/
stor_pdf.php?id=611930 (nara oopamienus: 08.02.2022).
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3TO CyJIOM OBLIO OTMEUEHO, YTO MOCIIe 03HAKOMIJICHUSI OOBHUHSIEMBIX C COCTaBOM CJIE/ICTBEH-
HBIX TPYIII UMH HE OBLIO 3asBJICHO O HAJTUYMH OCHOBAHMM JIJIsi OTBOJIa BXOJIMBIIUX B YKa3aH-
HBIE TPYIIIBI CJIETOBATEIICH.

Ucxons uz pemenus Cynednoi kosuteruu Bepxosaoro Cyna P®, MoxxHO caenath BbI-
BOJI, YTO ’kKaJio0a O HECBOEBPEMEHHOCTH O3HAKOMJICHHUS C COCTABOM CIICJICTBEHHBIX T'PYIII
MOXKET OBITh COCTOSITEILHOM JIUIIbL B ClIy4ae, €Clid IpaBO Ha 3asBIICHHE OTBOJAA ObUIO ACH-
CTBUTEJBHO HAPYIIEHO, TO €CTh NPEIBAPUTEILHOE CIEICTBUE OCYIIECTBISIOCH JIUILOM, yYa-
CTHE KOTOPOTO B CHUJTy 3aKOHA HEBO3MOXXHO (B TaKOM Cydae CJICICTBEHHBIE JEHCTBUSI TIPU-
3HAIOTCA HEJIOMyCTUMBIMU J0OKa3aTebcTBaMu). Eciu ske mpaBo HapylIeHo He ObLIO, TO €CTh
(hakTUYECKU OTBO/I HE 3asBJISUICSI U OCHOBAHUIM /1711 OTBOJ1a HE OBLJI0, TO M O HAPYIICHUY MpaBa
peYr UITH HE MOXKET.

[Tpumepom npu3HaHMS TOKA3aTEIBCTB HEIOMYCTUMBIMU MOXKET CITYKUTh ATEIUIAU-
o"Hoe onpeaeneHue CyaeOHOM KoJIeruu mo yrojoBHbIM aenaMm BepxosHoro Cyaa PO ot
20.07.2016 Ne 56-AITY16-16CII%, B COOTBETCTBHMH ¢ KOTOPHIM €IMHCTBEHHBIM OCHOBAHUEM
OTMEHBI PUTOBOPA W HAIIPABJICHUS JieJia HA HOBOE PACCMOTPEHUE CO CTaJUU Cy1Ie0HOTO pas-
OMpaTeNbCTBa, MOCTYKUIO O3HAKOMJICHUE MPUCSHKHBIX 3acefaTesieil ¢ JOoKa3aTelIbCTBAMH,
MPU3HAHHBIMA HEJONMYyCTUMBIMH, a UMEHHO C JeTainu3amueil TeaeQOHHBIX COeTUHEHUN
MEXK1y TTOA03PEBAEMBIMU 10 pACCMATPUBAEMOMY YTOJIOBHOMY [y, pa3pellieHue Ha MOJy-
YeHUE KOTOPHIX OBUIO BBIIAHO CYbEH, SIBISIOMICHCS CYTIPYTOl ClIeI0BaTeNsA-KPUMUHATIUCTA,
BXOJISIIIIETO B COCTAaB CIEACTBEHHOW IPYIIIIHI.

WNupiM noBosam o HapymeHusx YIIK PO, npuBeaeHHBIM B aneUIsSIIMOHHBIX KaJl00ax,
Cyne6noii komnerueit Bepxosnoro Cyna PO orienka gaHa He OblIa, B CBSI3H C BO3MOYKHOCTBIO
UX MPOBEPKHU P HOBOM PACCMOTPEHUU J€a.

Paccmotpennoe onpenenenue Cynednoi koyuierun Bepxosaoro Cyaa PD cBunerens-
CTBYET O BaXKHOCTH COOJIIOJIEHUS YTOJIOBHO-TIPOIIECCYaIbHOTO 3aKOHOJATENbCTBA MPHU MPO-
U3BOJICTBE PACCIIEIOBAHMS YTOJIOBHOIO JI€JIa JIMLIOM, Y4aCTHE KOTOPOr0 HEAOILY CTUMO.

[IpuBeneHHble TPpUMEPHI AEMOHCTPUPYIOT HEYAOBIETBOPUTEIBHOE HOPMATUBHOE pe-
TyJIMPOBAHUE MOJO0KEHUM, CBA3aHHBIX C O3HAKOMJIEHUEM YYaCTHUKOB YTOJIOBHOTO CYAOIPO-
U3BOJICTBA C COCTaBOM CJIEICTBEHHOU Ipynnbl. OTCYTCTBUE ONPENEIEHHOTO CpoKa ISl Ta-
KOT'0 03HaKOMJICHUS JJaeT MOBOJI sl OOpalieH sl CTOpOH B ¢y B mopsiake cT. 125 YIIK PO.
[Ipu 5TOM Cy/Bl HE YIOBIETBOPSIOT KaJIOObI, CBSI3aHHBIE CO CPOKAMU O3HAKOMJICHHSI C CO-
CTaBOM CIIEJICTBEHHOW I'PYIIbI, CChuIasich HA HOpMbI YIIK PO.

Opnnako B OOJBIIMHCTBE CIy4YaeB CJIEAOBATENSIM CaMUM HE BBITOJHO MO3HO 3HAKO-
MUTh YYAaCTHHUKOB YTOJIOBHOT'O CYJIOIPOU3BOJCTBA C COCTABOM CII€JICTBEHHOW T'PYMIIbI, MO-
CKOJIbKY B CJIyyae 3asiBJICHUsI OTBOJA M MIPU3HAHUM TAaKOBOT'O 3aKOHHBIM, BCE CJICJACTBEHHbIC
NeicTBUs OynyT MpU3HAHBI HEIOMYCTUMBIMH, TIOSTOMY B TOJIpa3/elIeHUuH, B KOTOpOM pabo-
TaJl aBTOP, O3HAKOMJIEHUE MTPOUCXOJUT B TEUEHUE HECKOJIBKUX CYTOK.

Ha ocHoBaHMM BBINIEN3I0KEHHOTO, TIPE/ICTABIISICTCS HEOOXOAUMBIM JIOTIOTHUTD YacTh 2
crarbu 163 YIIK P®, yka3aB B Heli Ha CPOK O3HAKOMJIEHHUSI C COCTABOM CJIEICTBEHHOM TPYIIIIHI.

! AHeJ’IJ’IHHI/IOHHOG OIIPEACIICHUC Cy,ueGHoﬁ KOJUICTUHN I10 YI'OJIOBHBIM JCJIaM BerOBHOFO
Cyma P® or 20.07.2016 N 56-AIlY16-16CII [OnextpoHHBII pecypc]. — Pexum pocryna:
https://legalacts.ru/sud/apelliatsionnoe-opredelenie-verkhovnogo-suda-rf-ot-20072016-n-56-apul6-
16sp/ (nata obpamenus: 15.02.2022).
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Vka3aHue JaHHOTO CPOKa BO BPEMEHHOM (4aCOBOM MIJIA CyTOYHOM) HCUUCIICHUU MOKET CO3/1aTh
psiI po0OJIeM JUTs IPaBOIIPUMEHUTENIEH IIPU €r0 OCYILECTBICHUH, TOCKOJIBKY HE BCEra y Clle-
JI0BaTeNs €CTh BO3MOXKHOCTh O3HAKOMMTH I10JI03PEBAEMOr0, OOBHHSAEMOIO U MOTEPIIEBIIETO €
COCTABOM CJIEZICTBEHHOM I'PYIIIIBI B ONIPEENICHHBII CPOK, 110 HE3ABUCAIIMM OT CJIEI0BATENS IIPH-
YrHaM (HarnpuMep, HesIBKA YKa3aHHBIX YYACTHUKOB I10 BHI30BY CJIEIOBATENS).

[Ipu 5TOM HETOUHOE yKa3aHUE CPOKA, TAKOE KaK pa3yMHBIN MM KPaTYAUIINM CPOK, HE
IIOMO>KET PEIIUTh MPOOJIEMY HECBOEBPEMEHHOIO O3HAKOMIIEHHSI C COCTABOM CIIEICTBEHHOM
IPYIIbl, OJTHAKO BHOBb MOXET MPUBECTU K HAPYILIEHUIO MTPAB YYACTHUKOB YTOJIOBHOIO CYJI0-
IIPOU3BO/CTBA, B TOM YHCJIE ITpaBa Ha 3asBJICHUE OTBOJA.

VYuuTbiBasg pacCCMOTPEHHBIE B CTaThe MPUMEPHI Cy1eO0HON MPAKTUKHU, CBUETENbCTBY-
IOLIME O TOM, YTO O3HAKOMJIEHHE C COCTABOM CJIEJICTBEHHOM I'PYIIIBI JTOJKHO OCYIIECTB-
JATBCA B paMKaX JOCYJe€OHOIro MPOM3BOJACTBA, a TAKXKE OMBIT COOCTBEHHOM CIIEACTBEHHOU
paboThl, CYMTaeM HEOOXOAUMBIM YCTAHOBUTH CPOK O3HAKOMIIEHHUS C COCTABOM CJIEJICTBEHHOMN
Ipynnbl He Mo3aHee 15 aHel mocrie NpUHATHS pelieHus O CO3/JAaHMM, U3MEHEHUU WM pac-
(dbopMUpOBaHUM CJEICTBEHHOW rpymibl. JymaeTcsi, 4TO UMEHHO 15-7HEBHBII CpPOK HE Co-
3J1aCT CIOXHOCTEH JJIs ClleloBaTeNel, a TaKKe MO3BOJIMT COOIIOCTH MPaBO MOJ03PEBAEMOT0,
O0OBHHSIEMOT0 U MOTEPIIEBILIEIO Ha 3asBJIEHUE OTBO/IA.
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forms of the collective method investigation of the crimes: modern condition and prospects of the
development] // Vestnik Moskovskogo universiteta MVD Rossii. — 2013. — Ne 3. —pp. 119-124.
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OCOBEHHOCTH ITPOKYPOPCKOI'O HAI30OPA 3A UCIIOJTHEHUEM
3AKOHOJATEJIbCTBA O TIPOTUBOAEUCTBUU SKCTPEMHUCTCKOMU /
JAEATEJIBHOCTH B POCCUUCKOU ®EJEPALINN

EBapoxkumoB Koncrantun Hukos1aesuu
WpkyTckuit  topuauyeckuid  MHCTUTYT  (dunman)  YHUBEpCUTETa  MPOKYpaTyphl
Poccuiickoit deneparuu, Poccuiickas deneparus, Upkyrck, kons-evdokimov@yandex.ru

BBeneHHe: B CTaThbe pPACCMATPHBAIOTCSA CHEIU(PUUYCCKUE YEPThI MPOKYPOPCKOTO
Ha/130pa 32 UCTIOJTHEHHEM 3aKOHOAATEIhCTBA O MPOTUBOCHCTBUN SKCTPEMHUCTCKOM e TeIb-
HOCTH, OIpeeNsone 0COOCHHOCTH (POPMHUPOBAHUS METOJUKU MPOKYPOPCKUX MPOBEPOK
B yKa3aHHOU cdepe, B YaCTHOCTHU IMPEAMET U 0OBEKTHI MPOKYPOPCKOI'0 HA/130pa, BOMPOCHI,
NOJITIeKAIME BBISICHEHUIO B XOZ€ MPOBEIAEHUS MPOKYPOPCKON MPOBEPKU, TUIIUYHBIE HAPY-
IICHHUs] 3aKOHOJATENIhCTBA O MPOTUBOICUCTBUN SKCTPEMUCTCKOM AESITENbHOCTH, aKThl MPO-
KypPOPCKOTO pearupoBaHusi, MPUMEHSIEMbIE MPU BBISBICHUH HAPYUIEHUH aHTUIKCTPEMUCT-
CKOTO 3aKOHOJIaTeJIbCTBA, a Takke NPO(QUIAKTUKA TPABOHAPYIIEHUNH HSKCTPEMHUCTCKON
HaNpPaBJICHHOCTH, YCTPAHEHUE MIPUYUH U YCIIOBUN UX COBEPIICHHUS.

MarepuaJjibl M1 MeTObl: HOPMAaTUBHYIO OCHOBY HcciieoBaHus o0pa3ytoT Konctu-
tymusi Poccuiickoit denepaiuu, yrojioBHOE M YTOJOBHO-IIPOIIECCYANIbHOE 3aKOHOATEIhb-
CTBO, aJIMHUHHCTPATUBHOE 3aKOHOAATENIbCTBO B YaCTH MPOTHUBOAECUCTBUS IKCTPEMHUCTCKOU
JeSITENbHOCTHU, UHBIE (eiepanbHble 3aKOHBI U MO/I3aKOHHBIE HOPMATUBHBIE MTPABOBBIE AKTHI,
BEJIOMCTBEHHbIE HOPMATHUBHbIE MPABOBBIE AKThI, 00pa3yIoIIKe MPaBOBYIO OCHOBY IMPOKYPOP-
CKOTO HaJ[30pa 3a UCIIOJIHEHUEM 3aKOHOB B cepe MPOTUBOACHCTBHS IKCTpeMu3mMy B Poccuii-
ckoit deneparyu. MeTo10I0rMUeCKy0 OCHOBY MCCIIEIOBAHUSI COCTABUIIN OOIIHIA JUATEKTH-
YECKUN METOJl HAyYHOTO MO3HAHUSA, TIOTUYECKUE METOJIbI: AeIYyKINU, WHAYKIINH, T03HaBa-
TeJIbHBIE METOJIbI U MpUEMbl HAOMIO/IEHUs, CPABHEHHUS, aHaIM3a, 0000IIEeHNs U ONHCAHUS,
YaCTHOHAYYHbIE METOABI: (HOPMATEHO-IOPUINYECKUN, CPABHUTEILHO-TIPABOBOM U CIICIIUATb-
HbIC HAYYHBIE METOJIbI: CTATUCTUYECKUN, KHOEPHETUYECKUN, METOJT KOHTEHT-aHAIIU3A.

Pe3yabTaThl HCCJIeI0BAHNUS: TTO3BOJIIN YTOYHUTH OT/IETbHBIC TIOJIOKEHHUS, OTHO-
csIIIMecs: K MPOKYPOPCKOMY HaJ30py 3a UCIIOTHEHUEM 3aKOHOB O MPOTUBOJICHCTBUU IKCTpE-
MHUCTCKOHM JIESITeIbHOCTH, OMPEIEIUTh COJIEP)KaHUE U MPAKTUYECKOe 3HAUC€HUE MPOKYpPOp-
CKUX MPOBEPOK B YKa3aHHOU cdepe, PacKphITh POJib MPOKYPOPOB B MpoduiakTuke, 6opnroe
Y MUHUMU3aUKA (JIMKBUJAIIUN) TOCJIEICTBUN NPAaBOHAPYIIEHUH SKCTPEMHUCTCKOM HaIpas-
neHHocTH B Poccuiickoil denepannu, yCTaHOBUTH ITyTH MEXBEIOMCTBEHHOTO B3aUMO/IEH-
CTBUSA B c(hepe MPOTUBOACHCTBHS IKCTPEMUBMY.

© EBmoxumos K. H., 2022
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BeiBoAbI M 3aK/II0YEHHUs: NPOAHATU3UPOBAHHBIE HOPMATHUBHBIE IIPABOBBIC AKTHI,
MaTepHuabl CyJeOHOW M MPOKYpPOPCKOW MPAKTUKH, MPEIMET U OOBEKTHI MPOKYpPOPCKOIO
HaJ30pa B paccMaTpuBaeMoil cepe, HaydHbIEe TPYbl U JPYTHe HICTOYHUKHU B CBOEH B3aUMO-
CBSI3M MO3BOJIMIM PACKPBITh OCOOCHHOCTH MPOKYPOPCKOr0 HaJA30pa 3a UCHOJHEHUEM 3aKO-
HOJATENbCTBA O MPOTUBOJCUCTBUU DKCTPEMUCTCKOW AECATENBHOCTH KaK OJHOIO W3 3HAYU-
MBIX HalpaBJIEHUN MPOKYPOPCKOU nestenbHOCTH B Poccuiickonn denepanun. Taxxe aBTO-
pOM MpeuiararTcs MyTH COBEPIICHCTBOBAHMS 3aKOHOJATENbCTBA 00 aJIMUHUCTPATHUBHBIX
npaBoHapyuieHusx B Poccuiickoii denepanuu B yacTH MpOTUBOAECUCTBUSI (PMHAHCUPOBAHUS
IKCTPEMH3MA.

KuroueBble ci10Ba: 3aKOHOJATEIBCTBO O MPOTUBOJACHCTBUM IKCTPEMHUCTCKOM Jes-
TEJIbHOCTH, IPOKYPOPCKAsl AEATEIbHOCTD, IPOKYPOPCKUN HAA30p, IPOKYpPOPCKas MPOBEPKa,
MpeMET MPOKYPOPCKOT0 HAA30pa, 0OBEKTH MPOKYPOPCKOro HaA30pa.

Juast umtupoBanusi: Esnokumor K.H. Oco6eHHOCTH TPOKYpOPCKOTO HA/130pa 3a UC-
MTOJIHEHUEM 3aKOHOAATEIbCTBA O MPOTUBOJAEHCTBUM SKCTPEMHUCTCKON JEATEIBHOCTU B POC-
cutickoii ¢denepanuu / K.H. EBmoxumon // BectHuk BocTtouHo-CHOMPCKOro WHCTUTYTA
MBI Poccun. 2022. Ne 3 (102). C. 155-169.
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FEATURES OF THE PROSECUTOR’S SUPERVISION OVER THE
IMPLEMENTATION OF LEGISLATION ON COUNTERING EXTREMIST
ACTIVITY IN THE RUSSIAN FEDERATION

Konstantin N. Evdokimov
Irkutsk Law Institute (branch) University of the Prosecutor’s Office of the Russian Federa-
tion, Russian Federation, Irkutsk, kons-evdokimov@yandex.ru

Introduction: the article discusses the specific features of prosecutorial supervision
over the implementation of legislation on countering extremist activity, defining the features
of the formation of methods of prosecutorial inspections in this area, in particular the subject
and objects of prosecutorial supervision, issues to be clarified during the prosecutor’s inspec-
tion, typical violations of legislation on countering extremist activity, acts of prosecutorial re-
sponse used in identifying violations of anti-extremist legislation, as well as prevention of ex-
tremist offenses, elimination of the causes and conditions of their commission.

Materials and methods: The normative basis of the study is formed by the Constitu-
tion of the Russian Federation, criminal and criminal procedure legislation, administrative
legislation in terms of countering extremist activity, other federal laws and subordinate regu-
latory legal acts, departmental regulatory legal acts that form the legal basis for prosecutorial
supervision of the implementation of laws in the field of countering extremism in the Russian
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Federation. The methodological basis of the study was the general dialectical method of sci-
entific cognition, logical methods: deduction, induction, cognitive methods and techniques
of observation, comparison, analysis, generalization and description; private scientific meth-
ods: formal legal, comparative legal and special scientific methods: statistical, cybernetic,
content analysis method.

The results of the study: They made it possible to clarify certain provisions related
to the prosecutor’s supervision of the execution of laws on countering extremist activity,
to determine the content and practical significance of prosecutor’s inspections in this area,
to reveal the role of prosecutors in preventing, combating and minimizing (eliminating) the
consequences of extremist offenses in the Russian Federation, to establish ways of interde-
partmental interaction in the field of countering extremism.

Findings and Conclusions: the analyzed normative legal acts, materials of judicial
and prosecutorial practice, the subject and objects of prosecutorial supervision in the field
under consideration, scientific works and other sources in their interrelation allowed to reveal
the features of prosecutorial supervision over the implementation of legislation on countering
extremist activity as one of the significant areas of prosecutorial activity in the Russian Fed-
eration. The author also suggests ways to improve the legislation on administrative offenses
in the Russian Federation in terms of countering the financing of extremism.

Keywords: legislation on countering extremist activity, prosecutorial activity, prosecu-
torial supervision, prosecutorial inspection, subject of prosecutorial supervision, objects
of prosecutorial supervision.

For citation: Evdokimov K. N. Osobennosti prokurorskogo nadzora za ispolneniem
zakonodatel'stva o protivodejstvii jekstremistskoj dejatel'nosti v rossijskoj federacii [Features
of the prosecutor’s supervision over the implementation of legislation on countering extrem-
ist activity in the russian federation]. Vestnik VVostochno-Sibirskogo instituta MVD Rossii —
Vestnik of the East Siberian Institute of the Ministry of Internal Affairs of Russia. 2022, no. 3
(102), pp.155-169 (in Russ.).

DOI: 10.55001/2312-3184.2022.74.20.014

DkcTpemMi3M (0T Jat. eXtremus — «kpaiHu#, Ype3MEepHbIii») KaK MPaBOBOE SBJICHHE,
OCHOBAHHOE Ha MPU3bIBAX U UHBIX MPOTUBOIPABHBIX ACHCTBUAX (O€3eiICTBUN), HAallpaBJICH-
HBIX HAa JUCKPUMHUHAIMIO YeJIOBeKa U (UJTN) TPaXKIaHUHA, YHUKEHHE YeJIOBEYECKOrO JI0CTO-
WHCTBA, HACWJIME TI0 OTHOIIEHUIO K YEJIOBEKY JIMOO OINMpelIeNIeHHBIM COIUAIbHBIM TPYyIIaM
0 MPU3HAKAM PaChl, HAITMOHAILHOCTH, TI0JIa, SI3bIKA, PEIMTHO3HON MTPUHAITIC)KHOCTH, UMEET
B Poccuu gaBHUE KOpHU, B CUITYy TOTO, YTO POCCHICKOE TOCYapCTBO UCTOPUUECKHU SBIISECTCS
MHOTOHAIIMOHATLHBIM U MHOTOKOH(ecCHOHAIBbHBIM. OJHAKO IOPUIUYECKH ObUIO OhOopM-
JeHO TodbKo ¢ npuHATHEM DenepanbHoro 3akoHa ot 25 utons 2002 roma Ne 114-P3
«O MpOTHBOIEUCTBUU FKCTPEMHUCTCKOM NIEATETHHOCTHY (fanee — 3aKOH O IPOTUBOICHCTBUH
HKCTPEMHUCTCKOU JIEATETLHOCTH).

B Hacrosimiee BpeMsi SKCTpEMHCTCKAs JESTENbHOCTh (IKCTPEMU3M) BBICTYHAET CHU-
CTEMHOM YIpo30# JUIsl HAIMOHABHOM 6e3omacHocT Poccuiickoit @enepaliiu, 94To OTpaKxeHo
B TAKMX CTpPAaTEerMyecKux JIOKyMmMeHTax Kak yka3 IlIpesmpenra Poccuiickoii Penepanuu
ot 02 urons 2021 roma Ne 400 «O Crparernu HanuoHanbHOW Oe3omacHocTH Poccuiickoi
Oeneparun» u ykaze Ilpesunenra Poccmiickoit @enepanuu ot 29 mas 2020 roma Ne 344
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«O0 yTtBepxkaeHun Crpareru NpoTUBOAEUCTBHS AKcTpemusMy B Poccuiickoit denepanmu
1o 2025 roma».

B 2021 roay B Poccum 6b110 3apeructpupoBano 1057 mpecTyrieHH SKCTPEMUCT-
cKo¥ HarpaBiieHHOCTU (pocT Ha 27.5%). Haubombiee KOIMYECTBO 3KCTPEMUCTCKHUX Ipe-
cTymieHui 3aduxkcupoBano B ropoje Mocksa (59), Pecniyonuke [larecran (58), Kemepos-
ckoit oonmactu (Kysbacc) (54), CraBpomnonbckoMm kpae (32), Pecriyonuke Taraperan (29),
[TpumopckoMm kpae (28)1. IIpu 5TOM B POCCHICKOM OOLIECTBE MONYYHIN PACIPOCTPAHCHHE
MOJIOJICKHBIN, HALIMOHAIBHBIN, PETUTHO3HBIA SKCTPEMHU3M, & C YYETOM IPOBEICHUS POCCUN-
CKMMHU BOOPYKE€HHBIMHM CHJIaMU CHELMabHOM BOECHHOHM omepalnuyd Ha YKpauHe U BBOAM-
MBIMH IPOTUB POCCUICKUX I'PaX</1aH U OpraHU3aluil rocyAapCTBAMH TaK Ha3bIBAEMOIO «KOJI-
JIEKTUBHOTO 3arajia» MOJIUTUYECKUX, SKOHOMUYECKNX, HAYYHO-TEXHUYECKUX U MHBIX CaHK-
Ui, HAOMpaeT CHITy U MOJUTHYECKUIN SKCTPEMU3M.

Oprassl nIpoKypaTypbl B COOTBETCTBUU C 4acThio 2 ctatbk | denepanbHOro 3aKoHa
ot 17 ssuBaps 1992 roma Ne 2202-1 «O mpokypatype Poccuiickoit denepanun» (nanee —
3akoH o npokyparype Poccuiickoit @enepaiinn) oCcymecTBIsSIOT HAA30p 32 UCIIOJHEHUEM 3a-
KOHOB (pe/lepalibHbIMU OpraHaMU HMCIOJIHUTEIbHOM BiacTH, ClENCTBEHHBIM KOMHUTETOM
Poccuiickoit denepannu, npeacTaBUTENbHBIMU (3aKOHOAATENBHBIMHI) U UCTIOJIHUTEIbHBIMU
opranamu cyObekToB Poccuiickoit @enepainu, opraHaMi MECTHOTO CaMOYIIPAaBJICHUS U IpY-
TUMH OpraHaMu KOHTpoJIst (HaA30pa), OpraHaMu YIpaBJieHUs U pyKOBOJUTEIIMU KOMMepYe-
CKMX M HEKOMMEPYECKHUX OPraHHM3aluii, B TOM YHUCJE 32 UCIOJHEHHEM 3aKOHOJATEeNIbCTBA
O MPOTUBOJEHCTBUM SKCTPEMUCTCKON E€ATEIIBHOCTH.

[Tpukazom ['enepanbpHOTO IpoKypopa Poccuiickoit denepanun ot 21.03.2018 Ne 156
«O0 opraHuzanuu MPOKYPOPCKOro HAA30pa 3a MUCIOIHEHHEM 3aKOHOB O MPOTHUBOACHCTBUU
AKCTPEMUCTCKOMN JESATENBbHOCTH» B MMYHKTE | ONpeaeseHo: BaxKHeel 3aaaueil Hai30pHOU
NEeATEIbHOCTH CUNTATh CBOEBPEMEHHOE NPEAYNPEKICHNE IKCTPEMUCTCKUX IPOSBICHUH, BbI-
SBJICHUE U YCTPAHEHUE MPUYUH U YCIOBHI1, CIIOCOOCTBYIONINX SKCTPEMUBMY.

Bo ucnonHeHnue BhIIeyKa3aHHOTO Npukasa I'eHepanbHOro npokypopa Poccuiickoi
®eneparnuu B 2021 rony npoxypopamu HampaiieHO B DenepalibHyr0 cly:k0y IO HaI30py
B chepe CBsA3M, MHPOPMAIMOHHBIX TEXHOJOTMM M MAacCOBBIX KOMMYHHUKaruii (Pockom-
Haa30p) 115 TpeboBanuii 06 orpannyeHuu goctyna k HTepHeT-pecypcaM 3KCTPEMUCTCKOTO
U TeppopUcTHYEecKoro xapaktepa. I[lo TpeGoBaHUSM MPOKYpPOpPOB 3a0JIOKUPOBAH JIOCTYII
K 9,5 ThIC. SKCTPEMHUCTCKHUX CalTOB U C 54 ThIC. CAWTOB MPOTUBOIIpaBHasi HH(pOPMAIHS IKC-
TPEMHCTCKOTO XapaKkTepa yaajieHa’.

IIpaBoBasi OCHOBa MPOKYPOPCKOIO HaA30pa 3a MCIOIHEHUEM 3aKOHOJATEIbCTBA O
MPOTUBOJECHCTBUU IKCTPEMHUCTCKOM JEATEIHHOCTH SIBISIETCS JOCTAaTOYHO OOBEMHOU U pas-

! Cocrosnue npectynnoctu B Poccun 3a suBaps — aexabps 2021 roza // Tlopran npasoBoii
cratuctuku. l'eHepanpHas  mpokyparypa  Poccumiickoii ~ ®enepauuu  :  caiir.  URL:
http://crimestat.ru/analytics (nara oOpamenus: 29.06.2022).

2 CocToANOCh paclIupeHHoe 3acefanue Koneruu, mocBsmeHHoe UToraM paboThl OpraHoB
npokyparypsl 3a 2021 rog u 3agadam Mo yKpENJICHHUIO 3aKOHHOCTH M IpaBomnopsiika Ha 2022 roa.
URL: https://epp.genproc.gov.ru/web/gprf/mass-media/news?item=73312986 (mara oOpamicHHS:
29.06.2022).
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Hoctoponnen. Kpome Koncturyuu Poccuiickoit denepaiinu, BhllIeNepeunCICHHBIX 3aK0-
HOB 0 Ipokyparype Pocculickoin denepanuy 1 0 TPOTUBOACUCTBUN IKCTPEMHUCTCKOM Jesi-
TEIbHOCTHU K CIIEHUATbHBIM MPABOBBIM aKTaM CJIEYyEeT OTHECTU MEKIyHAPOIHbIE TPABOBBIE
aKThl, HAIpUMeED, Takue Kak Bceobimas nexnmapaius mpaB yenoBeka oT 10 gexadps 1948 r.;
MexnyHapoJHbId AKT O IpakJaHCKUX M MOJUTHYECKHX MpaBax oT 16 gexabps 1966 r.;
MexnyHapoHasi KOHBEHLUS O JIMKBUAALMK BceX GOpM pacoBOM AUCKpUMHUHAIMK OT 21 jae-
kabps 1965 r.; Jexnapauus ['enepansHoit Accambnen OOH o nukBuaanuu Bcex Gopm He-
TEPIUMOCTU U JUCKPUMHUHAIIMU HAa OCHOBE PEJIUTUU WK yOoexxaeHui ot 25 Hosiops 1981 r.;
EBporneiickas KOHBEHIUS O 3aIIUTE IIPAB YEIOBEKA U OCHOBHBIX cB0OOA OT 4 HOs10ps 1950 1.;
[Ianxaiickass KOHBEHLIUsI 0 OOpbOE C TEppPOPU3MOM, CEMAPATU3MOM U SKCTPEMUZMOM OT
15.06.2001 r.; KonBenuusa Illanxaiickoii OpraHu3allid COTPYAHUYECTBA IO NMPOTUBOACH-
cTBHIO 3KcTpeMusmy ot 09.06.2017 r. u npyrue.

N3 gncna genepanbHbIX 3aKOHOB, TOMUMO YTOJIOBHOTO KojJekca Poccuiickoit dene-
panuu (nanee — YK P®) u Kogekca Poccuiickoit denepannu 06 aiIMUHUCTPATUBHBIX MTPaBO-
HapymeHusix (manee — KoAll P®), ycranaBiauBaronmx OTBETCTBEHHOCTh JUISl JIMII, COBEp-
HIMBIINX IPECTYIUICHUs (TPaBOHAPYILIEHHUS) SKCTPEMUCTCKON HAMPaBIEHHOCTH, CIEIyeT OT-
MeTuth Deaepanbbiii 3akoH oT 26.09.1997 Ne 125-D3 «O cB000E COBECTH U O PEITUTHO3-
HbIX o0benuHeHusx», denepanbublii 3ak0H OT 19.05.1995 Ne 82-®3 «O06 o01IeCTBEHHBIX
o0benuHeHUX», Deaepanbhpiii 3ak0oH OT 12.01.1996 Ne 7-®3 «O HEKOMMEPUYECKUX OpraHu-
samusax», @eaepanbapiii 3akoH 0T 02.04.2014 Ne 44-03 «O06 ydacTuu TpakIaH B OXpaHE
OOLIECTBEHHOTO TOpPSAKa» W JPYyrue 3aKOHbI, 3alpelfaroliue Trpa)<aaHaM, NpUYaCTHBIM
K DKCTPEMUCTCKOM JeATEIbHOCTH, BBICTYATh YUPEAUTENIMU OOIIECTBEHHBIX 00bEIUHEHU,
PENUTHO3HBIX 00BEAMHEHH, HEKOMMEPUECKUX OpraHu3aliil, ObITh YWIEHAMU MOJIUTUYECKUX
napTuii ¥ 00IIECTBEHHBIX O0BEAMHEHHUM, HAPOJHBIMU JIPY>KUHHUKAMU U BHEIITATHBIMH CO-
TPYJIHUKAMH TIOJUIUY, BBIABUTATh CBOM KaHIUAATYPbl Ha BRIOOPHBIE JOJIKHOCTU B OpraHbl
rOCYJapCTBEHHOMW BJIACTU U MECTHOT'O CAMOYIIPABIICHHUS.

K BegoMCTBEHHBIM MpPaBOBBIM aKTaM, KPOME BbILIECyKa3aHHOTO Mpukasza ['eHepaib-
HOTO Mpokypopa Poccutickoit @eneparuu ot 21.03.2018 Ne 156 «O6 opranmu3zaiuu mpokKy-
POPCKOro HaA30pa 3a UCIOJHEHUEM 3aKOHOB O MPOTUBOJAEHCTBUH 3KCTPEMUCTCKOM JIEATEIb-
HOCTH», CIE€AyeT OTHeCTH INpuka3 ['eHepanbHOro mpokypopa Poccuiickoit ®@eaepanuu ot
26.08.2019 Ne 596 «O06 yTBepxkaeHuN MHCTPYKIINHU O IOPSIIKE PACCMOTPEHUSI YBETOMIICHUN
0 pacmpocTpaHseMol ¢ HapylIeHHeM 3aKoHa UH(opmari B HHHOPMAIMOHHO-TEIEKOMMY-
HUKAIlMOHHBIX CETSX, B TOM 4ucie B ceTu «MHTepHeT»; npukas ['eHepanibHOro mpokypopa
Poccwuiickoit @enepanuu ot 17.05.2018 Ne 295 «O6 opranuzaiuu mpoKypoOpcKoro Haa3opa
3a UCTIIOJIHEHUEM 3aKOHOB O MPOTUBOAEHCTBUM TEPPOPU3MY»; MpUKa3 ['eHepalbHOro NpoKy-
popa Poccuiickoit ®@enepanuu ot 08.02.2017 Ne 87 «OO6 opraHuzamnuui MpoKypoOpCKOro
HAJ30pa 3a MCIIOJTHEHHEM 3aKOHOB B c(epe MPOTHBOJCUCTBUS Jieralnu3aiuu (OTMBIBAHUIO)
JI0XOJI0B, TIOJYYEHHBIX MPECTYIHBIM ITyTeM, (PUHAHCUPOBAHUIO SKCTPEMHUCTCKOM JIeATEITHHO-
CTU W TeppopusMa»; mnpuka3 ['eHepanpHOro mnpokypopa Poccuiickoit @Penepauuu OT
02.08.2018 Ne 471 «O06 opranuzanuu B opranax npokyparypsl Poccuiickoit @eneparuu pa-
OOTBHI 1O IPABOBOMY MPOCBEIICHUIO U TPAaBOBOMY MH(GOPMHUPOBAHUIOY; YKa3aHUe | eHepab-
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Horo npokypopa Poccuiickoit @eneparuu ot 21.09.2018 Ne 602/27 «O0 ycuiieHHH MPOKY-
POPCKOro HaaA30pa 3a UCHOJHEHUEM 3aKOHOB IMPHU BBIABICHUH, TPECEUYECHUH, PACKPBITHUH U
pacciieIoOBaHUH NPECTYIUVIEHUA SKCTPEMUCTCKOW HAITPABICHHOCTH.

Ha ocHoBanuM BbIIIEYKa3aHHBIX IPABOBBIX AKTOB MPEAMETOM IPOKYPOPCKOTO
HaJ30pa B JIaHHOU cdepe sBISETCS HAI30p 32 MCIOJHEHUEM 3aKOHOB O MPOTHUBOJICUCTBUU
KCTPEMUCTCKOM NIeSITeNbHOCTH (heepaibHBIMU OpraHaMH UCTIONHUTENbHOM Biactu, Cre-
CTBEHHBIM KomHuTeTOM Poccuiickoit deneparinu, mpeacTaBUTEILHBIMU (3aKOHOJATEIHHBIMU )
Y UCTIOJHUTEILHBIMU OpraHamMu cyObekToB Poccuiickoit denepaiuu, opraHaMu MECTHOTO
CaMOYIIpaBJICHUSI, OPTaHAMU BOEHHOI'O YIpPaBJIECHUS, OpraHaMy KOHTPOJS, UX JIOJKHOCT-
HBIMH JIMIIAMH, CYOBEKTaMU OCYILIECTBJICHHS OOIIECTBEHHOTO KOHTPOJIS 3a oOecreueHueM
MpaB 4YeJOBEKa B MECTAX MPHUHYAUTEIBLHOIO COJICPKAHUS M COACHCTBUS JIMIIAM, HAaXOMs-
HIAMCSI B MECTaX NPUHYAUTEIBLHOTO COAEPHKAHUS, OpraHaMH YIIPABJICHUS U PYKOBOIUTEISIMA
KOMMEPYECKUX U HEKOMMEPUYECKUX OpraHU3aIuu.

[Tpu sTOM 0OBEKTAMU TPOKYPOPCKOTO HA30pa BBHICTYIAIOT:

— CBOEBPEMEHHOCTh, MOJHOTA, 3aKOHHOCTh U 0OOCHOBAHHOCTh MPUMEHSIEMBIX (ejie-
pajbHBIMU OpPTaHAMU MCTIOJHUTEILHON BIACTH, OpPraHaMH roCyIapCTBEHHOMN BIACTH CYOBEK-
ToB Poccuiickoin Penepanuu, opraHaMd MECTHOTO CAMOYIIPABJICHUS U UX JTOJKHOCTHBIMHU
JIMIIAMU MEP MO0 MPOTUBOCHCTBUIO PEIIUTUO3ZHOMY SKCTPEMU3MY.

— CooTBeTCTBME HOPMATUBHBIX IMPABOBBIX AKTOB, MPUHATHIX OpraHamMu rocyjap-
CTBEHHOMW BJIACTH U MECTHOT'O CaMOYIPAaBIICHUSI, 3aKOHOJAATEIbCTBY O MPOTUBOAEHCTBHUH pe-
JIUTHO3HOMY 3KCTPEMU3MY.

— JledaTenbHOCTh COBETOB, KOMUTETOB, KOMUCCUI O IPOTUBOJICUCTBUU PEIUTHO3ZHOMY
AKCTPEMU3MY, CO3JaHHBIX MPHU OpraHax rocyJapcTBEHHOW BiacTu cyObekToB Poccuiickoi
denepaiu 1 MECTHOT'O CaMOYIIPABJICHUSI.

— Peanuzanus rocyaapCTBEHHBIX 1 MyHULUIIAJIBHBIX POrPaMM O MPOTUBOIECHCTBUU
PEIUTHO3HOMY SKCTPEMU3MY.

— 3aKOHHOCTb ¥ OOOCHOBAHHOCTh BBHIHECEHHBIX PELICHUN OPraHOB M JOJKHOCTHBIX
JIMIT MECTHOTO camoyTipaBiieHus (cyobekToB Poccuiickoit denepannn) B chepe mpoTUBoOICH-
CTBHUSI PEIIUTUO3HOMY SKCTPEMUBMY.

— CBOEBPEMEHHOCTb, MOJIHOTA, 3aKOHHOCTh U 0OOCHOBAaHHOCTh MPUMEHSIEMBIX 00pa-
30BaTEIbHBIMU OPTraHU3ALUSAMHU, KYJIbTYPHBIMU YUPEKICHUSIMHU MEp IO MPOTUBOAECHCTBUIO
PEIUTHO3HOMY SKCTPEMU3MY.

— BzammoneicTBHE OpraHOB rocyaapCTBEHHOM BiIacTH cyObekToB Poccuiickoni de-
Jepalii U MECTHOTO CAMOYIIPaBIICHHUs, NMPABOOXPAHUTENIbHBIX OpraHoB ¢ PocMKkoOMHan30-
pom, PochuHMOHUTOPUHTOM, OOIIIECTBEHHBIMH O0bEIMHEHUSAMH, TPAXKTaHAMH.

— IlpuasATHE OpraHamMu rocyaapCTBEHHOHW BiacTu cyOnekToB Poccuiickoit denepa-
MU U MECTHOTI'O CaMOYITPABIICHUS MEP M0 MPEAYIPEKACHNUIO, YCTPAHEHUIO IPUYHH U YCIIO-
BUIA COBEPIIEHUS MPECTYIIICHUI SKCTPEMHUCTCKOM HAITPABICHHOCTH (PO UIAKTHKA PETTUTH-
03HOT'O AKCTPEMH3MA).

[TepedeHb BhINIEyKA3aHHBIX OOBEKTOB MPOKYPOPCKOTO HAI30pa HE SIBISETCS UCUYEp-
MIBIBAIOIIUM U MOKET JOTIOJHSTHCS B 3aBUCUMOCTU OT CyOBEKTOB MPOKYPOPCKOTO HAIA30pa
1 cdep oOIIeCTBEHHBIX OTHOIIECHHH, CBI3aHHBIX C MPOTHBOICHCTBUEM IKCTPEMHUCTCKOM Jiesi-
TEJIbHOCTH.
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Taxxe cneayer oOpaTuTh BHUMAHHE HA TO, YTO OPTaHbI MPOKYpPaTyphl B cepe mpo-
TUBOJEHCTBUS SKCTPEMU3MY TECHO B3aUMOJAEHCTBYIOT C IPYTUMH rOCYJapCTBEHHBIMU Opra-
HaMU KOHTPOJIs (HaJa30pa), K KOTOPbIM OTHOCSATCS:

— ®depnepanpHas ciayx0a 0€30MacHOCTH (JOJKHOCTHBIE Jinla (heepaibHOro opraHa
WCIIOJIHUTEIBHOU BJIACTH, YIOJIHOMOYEHHOTO B 0bsacTu Oe3omacHocTu Poccuiickoin dene-
panuu, ero TEPPUTOPUAILHBIX OPTaHOB COCTABIIAIOT IPOTOKOJIBI 00 aIMUHUCTPATUBHBIX IIPa-
BOHAPYUICHUSAX; OCYLIECTBIISIIOT ONEPATUBHO-PA3BICKHYIO AESATEIBHOCTh U pacciieJOBaHUE
MPECTYIUIEHUI SKCTPEMUCTCKOM HAMpaBIEHHOCTH, TpelycMOTpeHHBIX cT. cT. 280, 280.1 YK
PD);

— CnenctBennblil komuteT Poccuiickoit denepaiuu (paccienoBaHue NPECTYIIIEHUN
AKCTPEMHUCTCKOM HANpaBIEHHOCTH, TPEAYCMOTPEHHBIX CT. CT. 282 — 282.3 YK P®);

— MunuctepctBo BHyTpeHHUX nen Poccuiickoit denepanun (COTPYIHUKH COCTaB-
JSOT TMPOTOKOJIBI 00 aIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX, OCYIIECTBIISAIOT ONEPAaTUBHO-
Pa3bICKHYIO ACSTEIbHOCTh, NPOPUIAKTHIECKUE MEPOIIPUSITHS);

— MunuctepctBo roctunuu Poccuiickoit denepanuu (peaepanbHbIi CIUCOK IKCTPE-
MHUCTCKHUX MaTepUajoB; IepeUYeHb IKCTPEMUCTCKUX OOIIECTBEHHBIX U PETUTHO3HBIX 00be -
HEHUM, UHBIX OpraHMU3aliii, B OTHOIIEHUHU KOTOPBIX CyJ0M MPHUHITO BCTyNHBIIEE B 3aKOH-
HYIO CHJIy pellieHUe O JTMKBUIALUU WM 3ampeTe AesITeIbHOCTH U JIp.);

— @enepasibHas clly’k0a MCIOJHEHMsI HaKa3aHUU (COTPYIHUKU OCYILECTBIISIOT OIle-
PaTUBHO-PA3BICKHYIO JESATEIbHOCTb, IPOPUIAKTUYECKHE MEPOIIPUITHSA);

— @enepasibHasi TAMOKEHHas! CiIyk0a (OnepaTUBHO-PA3bICKHYIO JESTEIbHOCTD, MIPO-
(umakTHIECKHue MEPOTIPUSITHS );

— @enepanpHas ciyx0a 10 (UHAHCOBOMY MOHMTOPUHIY (paccMaTpuBaeT Jeia
00 aJIMMHUCTPAaTUBHBIX MPABOHAPYIIEHUSX, BEAET y4eT JIMLl U OpraHU3alui MPUYACTHBIX
K 9KCTPEMHUCTCKOM IEATEIbHOCTH U TEPPOPU3MY);

— @enepanpHas ciyxk0a 1o Haa30py B cepe cBsI3HU, MHYOPMALMOHHBIX TEXHOJIOTUI
¥ MacCOBBIX KOMMYHUKaLUH (COCTABISAIOT MPOTOKOJIBI 00 aAMMUHUCTPATUBHBIX IPAaBOHAPY-
IIEHUSAX, PACCMAaTPUBAIOT JieJia 00 aIMUHUCTPATUBHBIX IPABOHAPYILIEHUSIX, OJIOKUPYIOT IKC-
Tpemucrckue MHTepHeT-pecypcebl, NpopUiIakTHIeCKUe MEPONPUSATHS U JIp.).

Bmecte ¢ TeM opraHel IPOKypaTypbl HE TOJBKO B3aWMOJCHCTBYIOT C yKa3aHHBIMHU
rOCyapCTBEHHBIMU OpPraHaMH, HO M OCYHIECTBIISIFOT 3a HUMHM HAaJ30p IO MCIOJIHEHUIO I0-
CJIEIHUMH 3aKOHOB O IIPOTUBOJEUCTBUM S3KCTPEMHUCTCKON IE€ATEIBHOCTH.

B pamkax 1aHHOrO IpOKYpOPCKOro HaJ30pa MPOKYpOpaMu IIPUMEHSETCS BECh CIIEKTP
aKTOB IIPOKYPOPCKOTO PEArMpOBAHMS HA BBISIBICHHBIE IIPABOHAPYILEHUS, yCTAHOBIEHHBIN
3akoHOM 0 npokyparype Pocculickoit @enepanuu (IpoTeCTsI, IPEACTABICHUS, IPEAOCTEPE-
’KEHHUS, UCKOBbIE 3asIBJICHUS B CY/Ibl, IOCTAHOBIIEHUS O BO30YKIEHHUH Jieda 00 aMUHUCTpa-
TUBHOM IIpaBOHAPYUICHUH, TPEOOBAHUS O MPOBEAECHUH KOHTPOJIBHOTO (HAIA30pHOT0) MEpO-
TIPUSITUS U JIP.).

HanpaBneHusiMu NpOKYpOPCKOTO HaJa30pa B yKa3aHHOM cdepe, B COOTBETCTBUH
co ctaThell 3 3aKoHa O MPOTUBOACHCTBUU SKCTPEMHUCTCKON AEATEIbHOCTH, BHICTYAIOT:

— NPUHATHE NPO(YUIAKTUUECKUX MEp, HAINPABJICHHBIX Ha MPEAYNpPEKACHUE IKCTpe-
MUCTCKOH JI€ATEIbHOCTH, B TOM YUCIIE Ha BBISBICHHE U MOCIEAYIONIEE YCTPAHEHUE IPUYUH
1 yCIIOBUH, CIIOCOOCTBYIOIUX OCYILECTBIEHUIO SKCTPEMUCTCKOM AESITENBHOCTH;



BECTHHUK BOCTOYHO-CUBHUPCKOI'O MHCTUTYTA MB/] POCCUUN
162

— BBISIBJICHUE, IPEIYIPEKICHUE U TPECEUEHUE SIKCTPEMUCTCKOM JIEATEIbHOCTH O0I1Ie-
CTBEHHBIX U PEJIMTUO3HBIX OOBEINHEHUM, UHBIX OPTaHU3alNui, PU3NUECKUX JTHUII.

Taxk, nHampumep, npokypop Pecnybnuku Anrait ooparuiics B OHrynaiickuii paliOHHBIN
CyZl ¢ aIMUHUCTPATUBHBIM UCKOBBIM 3asBJICHUEM O MPU3HAHUU PEIIMTUO3HOTO O0BEAUHEHUS
«Kapakonbckass MHHUIMATHBHAs Tpynna» (MHblE HauMEHOBaHUS «AK-Isan», «JA?bI
AJITAIZ))-I[BI/I}KEHI/IE, «Axk Ja?», «Anrann Ja? Ak Ja?», «bemas Bepa», «Aunrait [gaH
Ak [Isan», «Anraiickas Bepa benas Bepa») SKCTpeMHUCTCKOM opraHu3aluen u 3amnpere ero je-
ATEJIIBHOCTH Ha TeppuTopun Poccuiickont @enepannu.

B pesynbTare npokypopckoil mpoBepKH ObLJIO YCTaHOBJIEHO, YTO YJIEHBI JAaHHOTO pe-
JUTUO3HOTO OOBEIMHEHHS YK€ MPHUBICKAINCH K YTOJOBHOW OTBETCTBEHHOCTU IO CTaThe
282 YK PO 3a B030yKJeHUE HEHABUCTU U BPAXKIbl, YHW)KCHHE JIOCTOMHCTBA YEJIOBEKa
Y TPYII JIUI[ TI0 MpU3HAKaM OTHOIIEHUS K PEJUTHH (XpUCTHAHaM, WyAesM, Oyaauctam),
a Takke NyOJWYHO TPU3BIBAIIA M3THATh, JUKBUIUPOBATH OYIIUNCKHE OpraHu3aliu
(Ax bypkan, O6muny notocoBoii cyTpsl, Kapma Karsto u ap.) u cam 6yaausm u3 Pecmy6-
JUKU AnTai; COKpaTUTh KOJIMYECTBO MPABOCIABHBIX XPaMOB, YACOBEH, KPECTOB, a B HI€AJIe
MOJIHOCTBIO OYUCTUTH OT HUX PecnyOnuky Antail. B coctaB Kapakonbckoilt MHUIIMATUBHOMN
rpynnsl BXoaui0 He MeHee 40 akTMBHBIX YYaCTHHUKOB, a TAK)KE€ MHOTOYHMCIICHHBIE CTOPOH-
HUKH.

Pemenuem cyaa agMUHUCTpAaTUBHOE UCKOBOE 3asiBIieHUE MPoKypopa PecnyOnuku Au-
Tall OBUIO YJOBJIETBOPEHO WU peNMruo3Hoe oObenuHeHue «Kapakosbckash WHULMATUBHAS
rpymna» (MHble HauMeHoBaHMS «AK-JIaH», «JA?bl AJITAU»-IBWKEHUE«, «Ak Ja?»,
«Aunrait Ja? Ak Ja?», «benas Bepay, «Anrait {sa Ak [dan», «Anraiickas Bepa benas Bepay)
OBLIO MPU3HAHO SKCTPEMHUCTCKOM OpraHu3aluei, a ero JesTeNbHOCTh Ha TeppuTopun Poc-
cutickoii denepanuu ObuTa 3ar1pemeHa1.

B cBoro ouepenp, 1o aIMMHUCTPAaTUBHOMY MCKOBOMY 3asiBJICHUIO ITpoKypopa Camap-
ckoi obacTu B mHTEepecax Poccuiickoit denepanvy 1 HEONpeIeISHHOTO Kpyra JIUII, pele-
HueM CamapcKoro o0JIacTHOTO cyja, OCTaBJICHHOr0 06€3 M3MEHEHUS aleJUISIIMOHHBIM OIpe-
nenenueM Bepxosroro Cyzaa Poccuiickoit deneparnun, Obl1a IprU3HaHA SKCTPEMHUCTCKOM Op-
raHu3aIuei peauruo3Has rpynmna « Ajuisi-AsT» (MHbIe BCTpeYarorecss HAMMEHOBAHUS B 3a-
BUCHMOCTH OT IIEPEBOJAA C Ka3aXCKOro fA3bIKa: «AJb AAT», «Ainsa Aat», «Oine AaTy,
«Anna Aaty, «9mm Aaty, «Anbe AST» U npyrue, gaiee — Penuruosnas rpyima) u ee aes-
TEJIBHOCTH Ha Tepputopuu Poccuiickor denepannu 3anpeiieHa.

[IpoBeneHHON TTPOKYPOPCKON MPOBEPKOU M CyIeOHON TICUXOJIOTO-THHTBUCTHYECKO-
PEIUTHOBEAUECKON IKCIIEPTU30U IESITENBHOCTh PEIUTUO3HOM IPYIIBI PACLHEHEHO KaK BEPO-
y4eHHUe, HOCSIIee XapaKTep «ECTEeCTBEHHOW PEIMTuny, T1ie 00JbIasi pojib OTBOAUTCS TPaK-
TUYECKUM JIEUCTBUSIM, KOTOPBIE BBIPAXKAIOTCS B CMOTPEHUH HA COJHIIE, YHOTPEOIECHUU OCO-
00ro HaluTKa — YTKEH-Yast, YTCHUH KyPHAJIOB M MOBTOPEHUH «DOPMYIIbI KU3HUY, SIBIISIO-
Lercs U1 OCIEN0BaTeNIed aHAI0TOM MOJIUTBBI.

! Pemenne Onrypaiickoro paitonnoro cyaa Pecrry6mnuku Anraii ot 11 nexabps 2018 roga mo
anMuHHUCTpaTuBHOMY Jienty Ne 2a-331/2018 // Apxus Onrynaiickoro pailoHHoro cyna PecryOnuku
Anraii 3a 2018 rog.
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Kpome Toro, skcTpeMucTCKoM npu3HaHa AEATEIbHOCTh, CBSI3aHHAS C pacIpoCTpa-
HEHUEM M XPAaHEHUEM C LEIBI0 PACIPOCTPAHEHUS] KOHKPETHBIX HOMEPOB KypHaJla «3Be3/a
CeNeHHOl», NPU3HAHHBIX PaHEE CyJaMH SKCTPEMHUCTCKON JIMTEpaTypoitl.

B 2020 rony cynebHas KoJjierusi mo agMUHUCTPATUBHBIM Jeiam [lsToro anesmisiu-
OHHOT'O CyJla O01Iell IOPUCAUKLINN YIOBJIETBOPHIIA alleJUIALMOHHOE NPEICTABIIEHUE MPOKY-
popa Pecniybnuku Xakacusi, oTMeHUB peiieHue BepxosHoro cyna PecyOnuku Xakacus, He
YIOBJIETBOPHUBIIETO aIMUHUCTPATUBHOE UCKOBOE 3asBJICHHUE MMPOKYPOpa PECITyOIUKHU O MPH-
3HAHUU DKCTPEMUCTCKOM OpraHU3alMe U 3alpeTe ASSITENbHOCTH XaKacCKOM pernoHaabHON
oOmiecTBeHHOM opranuzanun «Panyns [laday, B CBI3U ¢ OCYIIECTBICHUEM IKCTPEMUCTCKOM
NEATETbHOCTH.

@®aKThl MaCCOBOT'O PACTIPOCTPAHEHHUS SIKCTPEMUCTCKUX MAaTEPUATIOB YJIEHAMU OpTaHH-
3allMy MOATBEPKICHBI MaTEpUaIaMU MPOKYPOPCKON MPOBEPKHU U MOCTAHOBJICHUSIMU Cya O
MPU3HAHUH YYACTHUKOB OpraHU3aIlii BUHOBHBIMH B COBEPIIICHUN aIMUHUCTPATUBHBIX Tpa-
BOHapyuieHu#, npeaycMorpeHHbix cT. 20.29 KoAll P® (maccoBoe pacnpocTpaHeHHE 3KC-
TPEMUCTCKUX MaTEPHUAJIOB, BKIIFOYCHHBIX B OITyOJIUKOBAHHBIN (heiepaibHbIN CIIHMCOK IKCTpE-
MHCTCKMX MaTE€PUAJIOB, U XPAaHEHHUH B LIEJSIX MACCOBOTO PACIPOCTPaHEHHS )2,

Brimeykazannas mpoKypopckasi IesITeIbHOCT 10 MPU3HAHUIO PETUTUO3HBIX U 00IIe-
CTBEHHBIX 00BETMHEHUN IKCTPEMUCTCKIUMHU OPraHU3AIMSIMHI HOCUT CEPbE3HBIN MPOPUTAKTH-
YECKUHM XapaKTep MO MPOTUBOJCUCTBUIO SKCTPEMU3MY, T.K. B CIydae MPOJOKEHUS MPOTH-
BOIIPaBHOM JIESITEIbHOCTH WIEHAM SKCTPEMHUCTCKON OPTraHU3aLUU YK€ TPO3UT yTOJIOBHAs OT-
BETCTBEHHOCTH 10 cTaThe 282.2 YK P® (Opranuzaius aesaTelIbHOCTH SKCTPEMUCTCKON Op-
raHu3aIum), NpeaycMaTpuBarolell Haka3anue 10 12 jiet auieHus cBOOOIbI.

Crnenyer Takke OTMETHUTb, UTO MPOKYPOP HE HAJIEJICH MOJIHOMOUYUSIMHU O BO30YyXkie-
HUIO YTOJIOBHOTO JI€J1a O MPECTYIUIEHUSAX SKCTPEMUCTCKOM HAIIPABJIEHHOCTH, HO JUJISl BBISIBIIE-
HUS, IPEAYIIPEKICHUS U MMPECECUCHUS IKCTPEMHUCTCKON I€ITEbHOCTH OOIIECTBEHHBIX U pe-
JUTUO3HBIX 00BEIMHEHUN, UHBIX OpraHu3alui, GU3NUYEeCKUX JUI] MOXKET JOOUBAThCS IMpH-
BJICYEHUSI MX K aJIMUHUCTPATUBHON OTBETCTBEHHOCTH, A B CIIy4a€ BBISBIICHUSI NPU3HAKOB
IPECTYIUICHUS] SKCTPEMHUCTCKON HAINPaBJIECHHOCTH, HAMNPABIIATh MATEPUAIIbI POKYPOPCKOU
NpOBEpKU (B MOpsAKE MyHKTa 2 9acTu 2 cTaThM 37 YTOJOBHO-INIPOLIECCYAIBHOTO KOJEKca
Poccuiickoit denepanun) B cineacTBeHHble opranbl CiencreenHoro Komurera Poccuiickoit
denepanuu A MPUHATHUS PEUICHUS O BO30YXKIEHUH YTOJIOBHOTO JIea.

B wacTHOCTH, TOTBKO MPOKYPOPAMU BHIHOCSTCS ITOCTAHOBIIEHHUS O BO30YK/ICHUH JIeTia
00 aJMUHUCTPATUBHOM MPABOHAPYIIEHUH SKCTPEMHUCTCKOTO XapaKTepa, MpeyCMOTPEHHbBIE
cratbsamu 20.3.1 KoAIl P® (Bo30yx1eHre HEHaBUCTH JTU00 BpaXK/Ibl, a paBHO YHI)KCHHE Ue-
noBedyeckoro goctrouHcTBa), 20.3.2 KoAlIl P® (ITyOGnmuHble MPU3BIBEI K OCYIIECTBICHHUIO

! Anennsuumonnoe onpenenenue Bepxosrnoro Cyna Poccuiickoii ®enepaiuu ot 6 aekadpst
2019 r. Ne 46-AIT1A19-27. octyn u3 cripaBo4HO-IIpaBoBoH cuctemsl Koncynbsrantlroc.

2 AneNnsIuoHHOe onpe/eeHue CyIe0HO KOLIEriy Mo aIMUHHCTPATHBHBIM jenaM I1saToro
aneuILMOHHOTO CcyAa oOuiel IOpUCIUMKIUU 1O aJIMUHHUCTpaTUBHOMY Aeny Ne 66a-863/2020 ot
10.11.2020 «O npu3HaHMM XaKacCKOW pernoHaIbHOM OOIIECTBEHHOH OpraHu3allM JyXOBHOTO U
($U3M4YeCcKOro caMoCcOBEpILICHCTBOBaHUS denoBeka 1o Benukomy 3akony PanyHs «Danyns Jada»
SKCTPEMUCTKON OpraHM3allel U 3ampere ee AesTeabHOoCTHY. [locTyn U3 cripaBOYHO-IIPaBOBOM CH-
crembl KoncynprantlInroc.
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NEHUCTBUM, HAIIPABJICHHBIX HA HAPYLIEHUE TEPPUTOPUAIBLHOM LenocTHOCTH Poccniickon Pe-
neparun), 20.28 KoAIl P® (Opranuzaius aesTeTbHOCTH OOLIECTBEHHOTO WU PEIUTHO3-
HOTO 00BbEIMHEHUS, B OTHOIIICHUU KOTOPOTO MPUHSATO PEIICHUE O MPUOCTAHOBICHUH €TI0 JIe-
arenbHocTH), 20.29 KoAIl PO (IIpon3BoacTBO M paclpoCcTpaHEHHE SKCTPEMUCTCKUX MaTe-
pHUasoB).

Tak, nanpumep, JIeHnHCKUM pailoHHBIM cynoM Pecny6nuku KpbiM paccMoTpeHbl
B CyJIeOHOM 3aceaHuU MTOCTAaHOBJICHUE 3aMECTUTENS MpoKypopa JIennHckoro paitona Pec-
nyonuku KpbiM 0 Bo30ykaeHun fena o0 afMUHUCTPATUBHOM MPAaBOHAPYIIIEHUU U MaTepH-
ajbpl TPOKYPOPCKON TPOBEPKU O MPUBJICUCHUH K aJMUHUCTPATUBHOM OTBETCTBEHHOCTH
o ct. 20.3.1 KoAIl P® [lepBumeBa M. A.

Cynom ycTaHoBiieHO, uTo [lepBunieB M.A. SBISACH MOJIB30BATEIEM COIMATILHOM CETH
«BkoHTakTe» mnojJ HHUK-UMeHeM «Mapien JlepBuileB», pa3MecTHUI Ha CBOEH CTpPAHUIE
(vk.com/marik dervish) Bugeodaiin mox HasBanuem «Pycckue, mnpunsBiime KMciam.
Ha JIxxuxane B Adranucrane». B conepkanuu ykazaHHOro Bujeodaiiia HeyCTaHOBIEHHOE
JIUIIO BBICKA3bIBACT cienyomiee: «MyCcyabMaHUH — 3TO HE TOT, KOTOPBIM JoMa CUJIUT U CMOT-
PHUT TEJIEBU30D, KaK HAIIMX OpaTheB, KaK HAIIMX CECTEP yOMBAIOT, HACUIYIOT. M MBI HE MO-
XKEeM OBITh TAKUMH MYCYJIbMaHaMH. MBI TOJDKHBI BOCCTaTh MIPOTHB 3TOTO THPaHa, JHO0BIX ...,
MPOTHUB KAPUPOB, TPOTHUB MYIIPUKOB, TPOTHUB JUIIEMEPOB, KOTOPHIEC HA CETOIHAIIHUN JICHb
MEIIAT HaM Jenath ., pkuxan“ Ha nyTtd Amnaxa (CybOxanaxy ya Taanst), ocBoOoxmas,
Kak OblI MermarT ocBo0ouTh 3eMito (CyOxaHaaxy ya Taans)». K ykazanHomy Bugeodanmy
nosb3oBaTenb «Mapiien JlepBuileB» OCTaBWI CBOM KOMMEHTapui «MHe paxe camomy

1o 3aKIr0YeHNI0 NICUXO0JIOrO-TUHIBUCTUUECKOM SKCIEPTHU3bl YKAa3aHHbIE MaTepUalbl
coJiep>kKat MyOJUYHbIE MPU3BIBBI K COBEPILIEHUIO SKCTPEMHUCTCKUX JEHCTBUMN, HAMPaBIIEHHbIX
Ha BO30Y>KJ€HIUE HEHABUCTU JTMOO BpaXKIbl, a TAK)KE€ HA YHUKEHHE JOCTOMHCTBA YeJIOBEKa
00 TPYMIBI JIUI IO MPU3HAKY OTHOILIEHUS K PETUTHH, a PaBHO MPUHAJJICKHOCTH K COLIU-
AJIIbHOM T'PYIINEe KHEMYCYIbMaHE», COBEPIICHHBIE TyOINYHO C UCTIOIb30BaHNEM UH(OpMAITH-
OHHO-TEJIEKOMMYHHKAIIMOHHBIX CETEH, B TOM unciie cetu « IHTepHeT».

ITocranoBnenuem cyzna JlepsuiieB M.A. npru3HaH BUHOBHBIM B COBEPLIEHUN aIMUHU-
CTPaTUBHOI'O IIpaBOHApylIeHus, ipeaycMoTpeHHoro cT. 20.3.1 KoAIl P® u emy Ha3zHaueHO
HaKa3aHUe B BHJIC aIMHHACTPATHBHOTO apecTa Ha CpoK 5 (IsTh) CyTOK!.

Taxke mpokypaTypoii ManosipociaBckoro paiona Kamykckoil obiacTu mpoBeneHa
MIPOKYpOpPCKasl MpoBepKa B oTHoIIeHuu rp. Kpynenkosa 1. A.

B xone mpoBepku ObLJIO YCTAaHOBJIEHO, 4TO Tp. KpyneHKoB, SBISSACH MOJIb30BATENIEM
conuanbHoOU cetn «BkoHTakTe» B cetu «MHuTepHeT» noa HukHelimoM Mibst KpyneHkos, ko-
TOPBIN JOCTYNEH JJisi OOIIET0 MOJb30BaHUs HA CBOEH CTPaHMIIE, MTOCPECTBOM €€ aIMUHU-
CTPUPOBAHUS U HATMIOJIHEHUS HEOTPAHUUYECHHOMY KPYTY JUI] Tpaduueckux, ayJino, — BHUJEO-
MaTepuagoB JECTPYKTUBHOW HAIpaBIEHHOCTH, pa3MecTull B pazzaene «Buupeozanucm»
aynuoBusyibHbIC (haiinel «11/12/2010» u «Pycckue npotus uypok 11 gexabps r. Mocksay.

! Mocranopnenue Jlenunckoro paifonnoro cyna Pecniy6auku Kpsiv ot 6 pespans 2019 roaa
1o ey 00 aIMUHHCTPAaTUBHOM NpaBoHapyiieHun Ne 5-26/2019 B otHomenun Jlepsumesa M. A.,
npexycmorpeHHoro cT. 20.3.1 KoAIT P® // Apxus Jlenunckoro paitonHoro cyaa Pecry6nuku Kpsim
3a 2019 rox.
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1o pe3yabpTaTam MCUX0JIOTO-JIMHIBUCTUYECKOM SKCIIEPTU3bI YCTAHOBIJIEHO, UYTO B JaH-
HBIX BUJEOPOJIMKAX UMEIOTCS: BBICKA3bIBAHUS, BbIpaXKalolIe HETaTUBHYIO OLIEHKY I'pYyIIIbI
UL, OOBEIWHEHHBIX IO MPU3HAKaM pAChl, HAMOHAJIBHOCTH, MPOUCXOKIEHUS — «YypO-
xeH1bl KaBkaza u Cpenneid A3uny, a Takke rpyIibl JIMil, 0ObeAMHEHHBIX IO MPU3HAKY poJa
NESATENbHOCTU — «COTPYAHUKU MONULIMKW». HeraTuBHasi olleHKa paclpoCTpaHSETCs Ha BCe
rpymnmsl Ul — «yposkeHnsl KaBkaza u Cpegneit Asun», «COTpYAHUKH MOJULIANY; BBICKa3bl-
BaHHUS, B KOTOPBIX UJIET PEUb O MPEUMYLIECTBE OJHOM TPYMIIbI JUI] — «PYCCKUE» NEPEN ApY-
rOM rPpYIIOoi JHIl, 00bEIMHEHHBIX 10 MPU3HAKAM PacChl, HAITMOHAJIBHOCTH, A3bIKA, TPOUCXOXK-
JICHUS] — KHEPYCCKHE»; BhICKAa3bIBaHMs OOYAUTENLHOTO XapaKTepa, MPU3bIBAIOIINE K BpaXkK-
NeOHBIM (CBSI3aHHBIM C HACHJIMEM) ACHCTBHUAM OJHOM TPYIIIIbI JIUI IO OTHOILIEHHUIO K APYToit
rpynmne jul, oObeIMHEHHBIX IO MPU3HAKaM S3blKa, HAIMOHAJIBHOCTH, MPOMCXOKICHUS —
«ypoxeHibl KaBkaza u Cpegnend Azumy».

[IpuBeneHHBIE 00CTOATENBCTBA MOCITY KUK OCHOBAHUEM ISl BO30YKJIEHUS TPOKYPO-
pom ManosipociaBckoro pailona Kamyxkckoit obnactu B oTHomeHun KpyrneHnkoBa nena
00 aJMUHUCTPATUBHOM MpaBOHApYIIEHUH, IpeaycMoTpeHHoM craTheit 20.3.1 Konekca Poc-
cuiickoit denepannu 06 aIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX U HAIllpaBJIeHUEM MaTepHa-
JIOB ITPOKYPOPCKOM ITPOBEPKHU B CY/I.

[TocTanoBnenueM cyasu ManospociaBenkoro paiioHHoro cyna Kamyxckoit obnactu
ot 28 utonsa 2020 rona rp. KpymneHkoBy Ha3HaueHO aMUHUCTPATHBHOE HaKa3aHWE B BUJE
agmuHucTpatuBHOro mrpada B pazmepe 12 000 pyoOneit. Pemennem Kamyxckoro oGriact-
Horo cyza ot 10 centsi6pst 2020 roaa u noctaHoBieHueM [lepBoro kaccalmoHHOro cyia 00-
e IOPUCIUKIINY, HaKa3aHUe OCTaBJIeHO 0e3 M3MEeHeHus, a xkanoba Kpynenkosa — 6e3 yno-
BJIETBOPEHHUS

AHanmu3 NpoKypopcKoi U cy/1eOHOM MpPaKTUKU MOKAa3bIBAET, YTO B HACTOAIIEE BpEMs
OOJIBIITMHCTBO NPECTYIUICHHUIA U ITPABOHAPYIICHUN SKCTPEMHUCTCKOI HAPaBIEHHOCTH COBEpIIIa-
eTcs B KHOEPIPOCTPAHCTBE IyTEM Pa3MEIICHHUS IIPOTUBOIIPABHOTO KOHTEHTA B COLUAIILHBIX Ce-
TSX, MECCEH]IKEpax, a TaKkKe Ha paznuHbIx MHTepHeT-pecypcax. JlanHas TeHaeHIus 00yCcIoB-
JieHa TeM (PakToOM, YTO HCIIOIB30BAHUE B DKCTPEMUCTCKUX IEJISIX COBPEMEHHBIX MH(pOpMaIIU-
OHHO-KOMMYHHKAIIMOHHBIX TEXHOJIOT U1 TIO3BOJISIET MPECTYMHUKAM (IIPaBOHAPYIIUTEISIM) JTI0BE-
cTi UH(OPMAIIUIO IKCTPEMHUCTCKOTO XapakTepa 0 OONbIIETo KpyTa JIMIl, OCTaBasiCh IIPU 3TOM
B (PM3UYECKON HEOCATAEMOCTH OT COTPYAHHUKOB MPABOOXPAHUTEIHHBIX OPraHoB. Tak, Hampu-
Mep, C MOMEHTa HavaJla ClIelMalbHON BOEHHOM OIepaluy Ha YKpauHe, MpecTymHUKaMu (Ipa-
BOHAPYIIUTEISIMU ), JUISI ITyOJTMYHBIX IPU3BIBOB K SKCTPEMHUCTCKOMN JIeSITebHOCTU B ceT HTep-
HET (HampuMep, MPHU3bIBBI K HAPYIIEHUIO OCHOB KOHCTUTYIIMOHHOTO CTPOSI WIIM TEPPUTOPHATIH-
HoW 1ienoctHocTH Poccuiickoit deneparyin), akTUBHO UCIONB3YIOTCSI CEPBEPHI, HAXOSIIUECS
B BemukoOpuranuu, [lonbmie, Ykpanne, ctpanax bantum u apyrux rocynapctBax EBporieit-
ckoro Coro3a, HaxoAsIMecs: BHe opucaukiuu Poccuiickoit @enepanui.

! TTocranosnenue IepBoro kaccanMoHHOro cya odueii opucaukimu ot 26 peppans 2021 .
Ne 16-617/2021 no neny 00 aJAMHHUCTPATHBHOM IPaBOHAPYIICHHH, MPEIYCMOTPEHHOM CTaThei
20.3.1 KoAIl P® B otHomennu Kpynenkosa U. A. Jloctyn u3 cripaBouHO-1IpaBoBoii cucteMbl Kon-
cysbTanTllimroc.
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Bo3sBpamasice k MpoKypopcKOMy HaJI30py 3a UCIIOJTHEHUEM 3aKOHOAATENIbCTBA O MPO-
THUBOJICUCTBUU IKCTPEMUCTCKOMN ACATEIBLHOCTH, CIIEyET OTMETUTh, YTO CBOEBPEMEHHOE Tpe-
OYyOPEKICHUE DSKCTPEMUCTCKUX IPABOHAPYIICHUM, BBISBICHHE | YCTPAHEHUE MPUYUH
Y YCJIOBHUH, CIIOCOOCTBYIOIINX AYKCTPEMUZMY, SBJISIETCS OCHOBHBIM HaIPaBJICHUEM JCSATEIb-
HOCTH OPTaHOB MPOKYPaTypHI.

Bwmecrte ¢ TeM B cOOTBETCTBHH €O cTaThel | 3aKOHA 0 IPOTUBOAEMCTBUU IKCTPEMUCT-
CKOM JeATEeNbHOCTH MyOJMYHOE OINpaBlaHHe TEPpPOpU3Ma M WHAs TePpPOpUCTUYECKas Jes-
TEJTHLHOCTH TAKXKE SBJISICTCS MPOSIBIICHUEM YKCTPEMHU3MA U PA3HOBUIHOCTHIO IKCTPEMHUCTCKOM
NeSATeTbHOCTH.

[TosToMy mpokypopaMu B paMKax paccCMaTpUBAEMOI0 MPOKYPOPCKOTO HaA30pa OCy-
HIECTBIIACTCS MPOBEPKA aHTUTEPPOPUCTUUECKOMN 3aIUIIEHHOCTH 00bEKTOB MaCCOBOTO CKOTI-
neHus (TOCTHHHI], TOPTOBBIX IEHTPOB, KUHOTEATPOB, OOIBHUII, MOJUKINHUK, OMOIHOTEK,
Kade, pecTopaHoB U Jp.), 0COOCHHO MPUCTATILHOE BHUMAHUE YEISETCs 3alUILIEHHOCTH 00-
pa3oBaTeNbHBIX OPTaHU3aAlUN (IETCKUX Cal0B, 00I1e00pa30BaTENbHBIX MIKOJI, TEXHUKYMOB,
KOJUIeIKEH, MHCTUTYTOB, YHUBEPCUTETOB U T.J.), UTO CBSI3aHO C 3aIUTON KU3HH, 3I0POBBS
HECOBEPIIEHHOJICTHUX M MOJIOICIKH.

Taxk, HarpuMep, IpoKypop ropoaa-Kypopta KucnoBojacka odpatuiics B Cy/ B UHTEpe-
cax HEOMPEJEIICHHOTO Kpyra JIUIl ¢ aIMUHUCTPATUBHBIM MCKOBBIM 3asBJICHUEM K aIMUHHU-
cTpauu ropoja-kypopta KucnoBojcka, ynpaBieHHIO 0Opa3oBaHUsl aJMHUHUCTPAIUU TO-
pona-kypopta KucioBoacka, MUHUCTEPCTBY 00pa30BaHUs U MOJIOACKHON MOIUTUKU CTaB-
POTIONBCKOTO Kpasi O MPU3HAHUM HE3aKOHHBIM O€3/1eCTBUE 10 HECOOIIOACHUIO TPeOOBaHU M
3aKOHOJATENIbCTBA MO0 AHTUTEPPOPUCTUUECKOM 3aIUIIEHHOCTH U TEXHUYECKOHN YKPETJIEHHO-
CTH MYHMIIMIIAJIbHBIX JOIIKOJbHBIX 00pa30BaTENbHBIX M 00II€00pa30BaTeNIbHBIX YUpeKIae-
HUH, 0053aB MPUBECTU MYHHULUIAIbHbIE JOIIKOJIbHBIE 00pa3oBaTelibHbIE U 0011e00pa3oBa-
TebHbIE yupexaeHus ropoja KucnoBocka B cooTBeTCTBHE C TPEOOBAHUAMHU 3aKOHO1aTEIh-
CTBa.

B o6ocHOBaHHE agMUHUCTPATUBHOIO HMCKAa aMUHUCTPATHBHBIM HMCTEIl yKa3al, 4TO
B XO/I€ MPOBEACHHON MPOKYpaTypoil ropoia MPOBEPKU MYHHUIIUIIATIBHBIX IOIIKOJIBHBIX 00pa-
30BaTEJIbHBIX M 00IIe00Pa30BaTENIbHBIX YUPEKICHUHN, BBISIBICHBI (PAKThl HAPYIIEHUS MTyHK-
TOB 2, 15 crarbu 28, myHkTa 8 yacTu 1 crateu 41 denepanpHoro 3akoHa ot 29 aexadps 2012
rona Ne 273-03 «O6 obpazoanuu B Poccuiickoit denepanuny», mynkra 1 gactu 13 craTeu
30-ro TexHnyeckoro periamMeHTa o 0€30MacHOCTU 3JIaHUU U coopykeHui, DenepaabHOro
3akoHa oT 06 mapta 2006 rona Ne 35-D3 «O npoTUBOJECHCTBUU TEPPOPUIMYH.

CucreMbl BUACOHAOTIOACHUS TEPPUTOPUH M TIOMEIICHUI YUPEKIECHUS OTCYTCTBYIOT
B MyHUIIUTIAIBHBIX 00pa3oBaTeNbHbIX yupexaeHusx «Jlerckuit cag Ne 1, 2 (He B mosHOM
Mmepe), 4, 8, 14, 15, 18, 25». Cucrema KOHTpOJIA JOCTyIa B YUPEXKICHUE OTCYTCTBYET
B MKOYVY «/lerckuii cax Ne 1, 2, 3, 4, 5, 8, 14, 15, 16, 18, 19, 20, 22, 23, 25, 31 u cpeanux
obOpazoBaTenbHBIX yupexkaenusx Ne 1, 2,4, 7,8, 9, 10, 12, 14, 15, 16, 19. Orpaxnenus Tpe-
OYyIOT 3aMEHBI, MTOCKOJIbKY Ha HUX HMEIOTCSI CYIIECTBEHHbBIE MOBPEXKIICHHUS, CIIOCOOCTBYIO-
1IMe MPOHUKHOBEHUIO MOCTOPOHHUX JIMIl HA TEPPUTOPHUIO CPEIHHUX 00IIe00pa30BaTEIbHBIX
yupexnenuid Ne 2, 10, 15 (orcyrcrByrot yactuuno), Ne 17 (orcyTcTBYeT MoHOCTHIO). OcBe-
HIEHHE 110 NepuMeTpy yupexaeHui orcyrctyeT B COILI Ne 7, 9, 10, 19, a Takxe B T1OIIKOJIb-
HBIX yupexnaenusx Ne 3,15,25.
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Pemennem KucnoBoackoro ropoackoro cyna CTaBponoibCKOro Kpasi alMUHUCTPATUB-
HO€ UCKOBOE 3as1BJICHHE MPOKYPOpa yAOBIETBOPEHO YacTU4YHO. [Ipu3HaHo He3aKOHHBIM Oe3/1eH-
CTBHUE aMUHHUCTpAIMK ropoaa-KypopTa KucnoBoscka, ynpapieHus: 00pa3oBaHus aIMUHUCTpA-
uuu ropoja-kypopra KucimoBojcka, MUHHUCTEpCTBA OOpa30BaHUS W MOJIOJICKHOW TOJUTHKHU
CraBpoIoJIbCKOTO Kpasi, BbIpA3UBIIEECS B HECOOMIOJCHUM TPEeOOBaHUS 3aKOHOAATEIHCTBA
00 aHTUTEPPOPUCTUUECKOMN 3AIUIIIEHHOCTH U TEXHUYECKON YKPEIUIEHHOCTH MYHUIIUIATBHBIX
JIOIIKOJIBHBIX 00Pa30BaTENBHBIX M 00MIE00Pa30BaTENbHBIX YUPEKICHHMI .

Takum 06pazom, MPOKYPOPCKHI HA30p 3a UCIIOTHEHUEM 3aKOHOJATEIhCTBA O IPOTHU-

BOJICMICTBUM AKCTPEMHUCTCKOMN JEATEIbHOCTH 3aHUMAET BAXKHOE MECTO B CUCTEME MPOTHUBO-
JEUCTBUS DKCTPEMHU3MY M SIBIIIETCS BAXKHOM COCTABIISIIOLIEH TOCYJAapCTBEHHOW CTpaTEruu
MPOTUBOJICCTBUS SKCTPEMUCTCKOM JIesITeNbHOCTH B Poccuiickoit deaepanuu.
Mexay TeM aHalu3 MPOKYPOPCKON M CyJeOHOM MPAaKTUKK PACCMOTPEHUS JIeT O TIPECTYILIe-
HUSX (TIpaBOHAPYIICHUSIX) IKCTPEMUCTCKOM HAMPABICHHOCTH, HAYYHBIX pa0OT MO TEME HC-
cinenoBanus [1; 2; 3; 6; 8], moka3pIBaeT HEOOXOAMMOCTh COBEPIICHCTBOBAHUS YTOJOBHOTO
Y aIMUHHUCTPATUBHOTO 3aKOHO/IaTEJIbCTBA.

Tak, B HacTosmiee BpeMsi YToJ0BHbIN KoJeke Poccuiickoint Denepauuu COAEPKUT Psif
HOPM, PETJIaMEHTHUPYIOIIUX COCTAaBBl MPECTYIUICHUH JKCTPEMUCTCKOM HAmMpaBICHHOCTH:
MyOJMYHBIE MPU3BIBBI K OCYIIECTBICHUIO SKCTpeMHUCTCKON AesTenbHOCTH (cT. 280 YK PD),
MyOJIMYHBIE TTPU3BIBBI K OCYIIECTBICHUIO JICHCTBUIN, HAMPABICHHBIX HA HAPYIICHUE TEPPU-
TopHalbHON LenoctHocTH Poccuiickoit denepanuu (ct. 280 VK P®), Bo30yk/aeHHE HEHA-
BUCTH JIMOO Bpaxkbl, a paBHO YHWKEHHE YEJIOBEYECKOTro MOCTOMHCTBA (cT. 282 YK P®D),
nyOJUYHbIE MPU3bIBBI K OCYIIECTBICHUIO TEPPOPUCTUUYECKON NEeATEIbHOCTH, IyOJINYHOE
OIpaBJaHKe TEPPOPU3MA UK Nponaranaa reppopusma (2052 VK P®). IIpu 5ToM 1o BOIIpocy
KOHKYPEHIIMH MEKTy co00ii HopM crateii 2052, 280, 280 u 282 VK P® GoabMUHCTBO MpeI-
cTaBUTeNe Hay4dHOro cooOuiectBa [5; 7; 9] npunepxkuBaercs nozunuu BepxosHoro Cyna
Poccuiickoit denepannu, cunTas, YTO BBINIEYKA3aHHBIE CTaThbU YTOJIOBHOIO Koaekca Poc-
cutickoii denepanvu BHICTYNAIOT CIICHATIBHBIMUA HOpMaMu K ctaThe 280 YK P, T.k. 6onee
IIOJIHO OINHKCHIBAIOT MPU3HAKU COBEPIIEHHOTO MPECTYIHOTO AESHUS U ACHCTBYET MPaBUIIO,
npeaycMmorperHoe 4. 3 cT. 17 YK PO.

Bwmecte ¢ Tem my6inyHbIe NPU3BIBEI K HAPYUICHUIO TEPPUTOPUATILHOM 1E€IOCTHOCTH
Poccuiickoit ®denepanuu 1 Bo30YyXKIeHUE COIMAIBHOM, pacOBOM, HAITMOHAIIBHOW WJIU PEJv-
THO3HON PO3HU, MO cMbIciy ctaThu 1 @enepanbHoro 3akoHa oT 25 utons 2002 Ne 114-03
«O TIpOTHUBOIEMCTBUHU SKCTPEMHUCTCKOMN NEATEIbHOCTH» BBICTYNAIOT PA3HOBUIHOCTSIMH €S-
HUW, TONAMAJAIONINX MOJ TOHITHE «IKCTPEMHUCTCKAsl NEITENbHOCTHY). B CBSI3M C 3TUM,
M0 MHEHHIO aBTOpA, B CHJIy XapakTepa U CTENEeHH OOIEeCTBEHHON OMacHOCTH, OBLIO OBI JI0-
TUYHBIM TIEPEBECTU JAHHBIE COCTABBI MPECTYIUICHUHN B KBATU(PUITUPYIONIUE TPU3HAKY YaCTH
2 cratbu 280 YK P®. TeMm cambIM mpoBeIst OTPACTIEBYIO CHCTEMATHU3AINIO YTOJIOBHOTO 3aKO-
HOJIATENbCTBA, COKpPAaTUB B YTOJOBHOM Kojekce Poccuiickoin denepanuy U3IUIIHUE CO-
CTaBbl IIPECTyIICHU [4, c.34].

Kpowme Toro, B KoAIT P® npucyrctByert cratbst 15.27.1, npenycMmarpuBaroias OTBeT-
CTBEHHOCTh IOPUAMYECKHX JIMIl 32 OKa3zaHWe (PUHAHCOBOMW MOJAECPKKUA TEPPOPU3MY B BUJIC

! Anennsuumonnoe onpenenenne CTaBponoibCKOro KpaeBoro cyaa ot 24 anpens 2018 r. Ne
33 aa-484/2018. JJoctyn u3 cnpaBoyHO-TipaBoBoii cuctembl Koncynprantllroc.
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mTpada B pazMepe OT JAECSITH MUJUIMOHOB JI0 IIECTUIECSITH MIJLTMOHOB py0Oieit. OnHaKo OT-
CYTCTBYET aJMUHHCTPATUBHASI OTBETCTBEHHOCTH JJIsl IOPUAMYECKUX JIUI[ 3a (PUHAHCHUPOBA-
HHE 3KCTPEMUCTCKOMN AEATEIIbHOCTH, HECMOTPSI Ha 3aKpEIICHUE B YTOJIOBHOM Kojiekce Poc-
cutickoit denepanuu OTBETCTBEHHOCTH (DU3UYECKUX JIHI] 32 YKa3aHHOE JesiHue (CT. 2823 VK
PD).

B cBs13u ¢ BhIlIeCKa3aHHBIM, aBTOPOM, IS IMKBUIALUH TTpo0Oesia B 3aKOHOIATEIbCTBE
00 aJMUHUCTPATUBHBIX IPABOHAPYILIEHUAX, Npeiaraercs BKIOYUTH B KOAIl P® HoBbIN
COCTaB aJJMUHUCTPATUBHOTO MpaBOHApYIIEHU — « DUHAHCUPOBAHUE SKCTPEMHUCTCKOM Jesi-
TEJIbHOCTU», 3aKPEIHMB €ro B cTathe 15.27.2 B cnenyrouen peaakuuu: «lIpegocrapnenune nin
cOOp MaTepUaIbHbIX U (WIN) AEHEKHBIX CPEACTB, JINOO OKa3aHHe (PMHAHCOBBIX YCIYT, 3aBe-
JIOMO TIpEHA3HAUYCHHBIX NI (DMHAHCUPOBAHUSI OpraHU3AIMH, MMOJATOTOBKH M COBEPIICHUS
XOTsI OBl OTHOTO M3 MPECTYIUICHUN IKCTPEMUCTCKON HAMpPaBICHHOCTH JIMOO A obecreye-
HUS JEATETbHOCTH SKCTPEMHUCTCKOTO COOOIIECTBA MIIM IKCTPEMUCTCKON OpraHU3allud BJie-
YeT HaJIO)KCHUE aJIMUHHUCTPATHBHOTO IITpada Ha IOPUIAYECKHUX JIUI[ B pa3Mepe OT OJHOTO
MUJUTMOHA J10 JIECATH MUJIJTHOHOB PyOJIeii».

B wactHOCTH, MBI IPUBOJUM 3aKOHOJATEILCTBO 00 aJIMUHUCTPATUBHBIX MPaBOHAPY-
menuax Poccuiickon @enepauv B COOTBETCTBUE C POCCUMCKUM YTOJIOBHBIM 3aKOHOIATENb-
CTBOM, a B II€JIOM YCTPaHSIOTCS MPOOEIIBI B 3aKOHOJIATEILCTBE O IPOTUBOICUCTBUU DKCTpE-
MHUCTCKOM JIESITENBbHOCTH. TeM caMbIM TIOJIHOMOYHS TPOKypopa B yKa3aHHOU cdepe
CTaHOBSTCS 0oJiee MIUPOKUMH U Pa3HOCTOPOHHUMH, YTO, B CBOIO OUY€pellb, MOJOKUTEIHHO
oTpasutcs Ha 3QPEeKTUBHOCTH BCEH OTEUECTBEHHOM MPAaBOOXPAHUTENIbHOI CUCTEMBI B cepe
npenynpexaeHus 1 00pbObI ¢ 3kcTpeMu3mMoM B Poccum.
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OCOBEHHOCTH AEATEJBHOCTH
HNPUPOJOOXPAHHBIX ITPOKYPATYP HA COBPEMEHHOM DTAIIE
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BBenenue: CTaThA MOCBEIIICHA NeSTeTbHOCTH CIIeUATT3UPOBAHHBIX
IPUPOIOOXPAHHBIX MPOKYpaTyp Ha Tepputropuu Poccuiickoir ®@enepauuu. Onpenensercs
MECTO TMPUPOJOOXPAHHBIX MPOKYpaTyp B CHUCTEME OpPraHoB MYOJMYHO-TIPABOBOTO
perynupoBaHus. [IpuBeneHa cTpykTypa NpUpOJOOXapHHBIX TPOKYpaTyp, ACHCTBYIOMIMX HA
tepputopuu Poccuiickoit denepannu B HacTosIiee BpeMsi. ABTOPOM MTPUBEACHBI PE3YJIbTAThI
TECTUPOBAHUS MPOKYPOPCKUX PAOOTHHUKOB MO BIPOCAM JESATEIBHOCTH MPUPOAOOXPAHHBIX
IPOKYpaTyp. PaccmatpuBatorcs 0COOEHHOCTHU OpraHu3aluu NesITebHOCTH
CHEIHAIU3UPOBAHHBIX MPUPOAOOXPAHHBIX MPOKYpaTyp M HMX OTJIWYHUS ACSATEIbHOCTH OT
TEPPUTOPUATILHBIX TPOKYPATYP.

MarepuaJjbl 1 MeTObI: HOPMATHUBHYIO OCHOBY MCCIIEJOBaHUS COCTABJISAIOT MOJIOXKE-
Hus OenepanbHoro 3akoHa Poccuiickoit deneparnuu ot 17.01.1992 N 2202-1 «O npokypa-
type Poccuiickoit deneparum», opraHu3alMOHHO-PACTIOPSAUTENbHbIE TOKyMEHTHI [ 'eHe-
panbHON poKypatypsl Poccuiickoit @enepannu, HaydyHbIe HCCIAEA0OBAHMS B 00JIaCTH MPOKY-
pOpcKoro Hajzopa. MeTo0I0rMuecKoil OCHOBOM MCCIIEIOBAHUS MOCTYXWIH JAHalIeKTHYe-
CKU{ METOJ] HAyYHOTI'0 TIO3HAHUS, a TAKXKEe METOJIbI NEAYKIINH, WHAYKIINH, TT0O3HABATEIbHbBIE
METO/Ibl, IPUEMbI CPABHEHHUS, aHAIM3a U O0OOIICHHS.

Pe3yabTaThl HCCI€I0BAHUSA: TT03BOJIIIIN BBISIBUTH OCOOCHHOCTH IESITEIbHOCTH MPH-
POJIOOXPAHHBIX MPOKYPATYp U UX POJIb MO 0OECIECUSHUIO HKOJIOTHYECKON O€30MMacHOCTH Ha
COBPEMEHHOM JTare, a Takxke chopMyIUpOBaTh MPEIJI0KEHUS IO COBEPIICHCTBOBAHUIO Op-
TaHU3AIMOHHBIX (POPM MPUPOIOOXPAHHBIX MPOKYPATYP U MPABOOXPAHUTEIHHBIX OPraHOB.

BbIBoabI M 3aK/II0YEHHSI: aBTOP MPUXOIUT K BBIBOJLY O TOM, YTO PA3BUTHE HHCTUTYTA
MPUPOAOOXPAHHBIX MPOKypaTyp IIyT€M CO3JaHus Ha Bcell Teppuropun Poccuitkon
denepaliu MEXPETHOHAIBHBIX TMPUPOJOOXPAHHBIX MPOKYpaTyp Ha MpaBax MNPOKypaTyp
cyOBeKkTOB Oyner comocOcoBaTh Hambosee 3>h(PEKTUBHOMY PEIICHHIO TOCYIapCTBEHHBIX
3a/a4 B 00JIacTH O0ECTIEYEeHUS SKOJIOTHYECKONW O€30MacHOCTH M pealin3aliy KaKJI0To Ha
OJIaronpusITHYI0 OKpYXaromlyr cpeny. Kpome Toro, mo MHEHHIO aBTopa, Hauboiee
JIEHCTBEHHOE MPOTHUBOACHCTBUE HKOJOTHYECKOW MPECTYMHOCTH BO3MOXKHO OOECTIeUnTh
MIOCJI€ BO3DOXKIICHUS] MHCTUTYTA KOJIOTMYECKON MOIHUIINH.

© Epmauenko C. B., 2022
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OF ENVIRONMENTAL PROSECUTOR'S OFFICES AT
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Introduction: the article is devoted to the activities of specialized environmental pros-
ecutor’s offices on the territory of the Russian Federation. The place of environmental prose-
cutor's offices in the system of public law regulatory bodies is determined. The structure of
the nature protection prosecutor's offices operating on the territory of the Russian Federation
at the present time is given. The author presents the results of testing prosecutor's employees
on the future activities of environmental prosecutor's offices. The features of the organization
of the activities of specialized environmental prosecutor's offices and their differences from
the territorial prosecutor's offices are considered.

Materials and methods: the normative basis of the study is the provisions of the Fed-
eral Law of the Russian Federation of 17.01.1992 N 2202-1 "On the Prosecutor's Office of
the Russian Federation", organizational and administrative documents of the Prosecutor Gen-
eral's Office of the Russian Federation, scientific research in the field of prosecutorial super-
vision. The methodological basis of the research was the dialectical method of scientific cog-
nition, as well as methods of deduction, induction, cognitive methods, methods of compari-
son, analysis and generalization.

The results of the study: allowed to identify the features of the activities of environ-
mental prosecutor's offices and their role in ensuring environmental safety at the present stage,
as well as to formulate proposals for improving the organizational forms of environmental
prosecutor's offices and law enforcement agencies.

Findings and Conclusions: the author comes to the conclusion that the development
of the institute of environmental prosecutor's offices by creating interregional environmental
prosecutor's offices throughout the Russian Federation on the rights of the prosecutor's offices
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of the subjects will contribute to the most effective solution of state tasks in the field of envi-
ronmental safety and the realization of the right to a favorable environment. In addition, ac-
cording to the author, the most effective counteraction to environmental crime can be pro-
vided after the revival of the institute of environmental police.

Keywords: environmental activities of the prosecutor's office, environmental prosecu-
tor's offices, improvement of the work of the prosecutor's office, environmental police.
DOI: 10.55001/2312-3184.2022.72.70.015

For citation: Ermachenko S.V. Osobennosti dejatel'nosti prirodoohrannyh prokuratur
na sovremennom jetape [Features of the activities of environmental prosecutor's offices
at the present stage]. Vestnik VVostochno-Sibirskogo instituta MVD Rossii — Vestnik of the
East Siberian Institute of the Ministry of Internal Affairs of Russia. 2022, no. 3 (102),
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B mocnegnue gecstunetus Bce 0oJibllie BHUMAHUS CO CTOPOHBI TOCYJapCTBA yACIsI-
€TCsI BOIIPOCaM OXPaHbI OKPYKAIOIIEH Cpe/ibl U palluOHATLHOMY TPHUPOOTIOIB30BaHUIO.

Konctutyums Poccuiickoit denepannu rapaHTUPYET KaKI0OMY MTPaBO Ha OJaronpusT-
HYIO OKpPYXaIIIyl Cpeay, ITOCTOBEPHYI0 HMH(OpMAIMI0 O €€ COCTOSHHH, BO3MEIICHHE
yiiep0a, TPUYMHEHHOTO 370POBBI0 WM HMMYIIECTBY SKOJOTUYECKHM TpaBOHAPYIICHHUEM
(ctatesa 42 Konctutynuu Poccuiickori @eneparun). Cornacuo 4. 1 cr. 9 Konctutymuu Poc-
cuiickon dexepanuu 3emiist U Ipyrue NpUpPOIHbIE PECYPCHI UCTIONb3YIOTCS U OXPAHSIIOTCS B
Poccuiickoit @enepanyiu Kak OCHOBA JKM3HU M JEATEIIbHOCTH HAPOJIOB, MPOKUBAOIINX Ha
COOTBETCTBYIOIIIEH TEPPUTOPHH.

BwMecte ¢ TeM cocTosiHME OKpY Karollel Cpeibl B MOCIEIHUE JECITUIETUS BbI3bIBACT
omnacenusi. CormacHo ['ocynapcTBeHHOMY nokinany «O COCTOSHUU M 00 OXpaHE OKpyXKaro-
mieit cpensl B Poccutickoit @eneparuu B 2020 roay» BBUY CTPEMUTENIHON ypOaHU3aIMu Ha
HaceJIeHHEe, TTOMUMO HEOJIaronmpusATHOTO KauecTBa OKPYKAIOIIEH Cpelbl, TaKKe BO3JICH-
CTBYET COBOKYITHOCTH TaKuUX (PAKTOPOB Kak XHMMHYECKOE 3arpsi3HEHHE aTMOC(EpHOro BO3-
JyXa, BOJBI, MOYBHI U s pu3ndeckux GakTopoB (IIyM, BUOpALIHS, SIEKTPOMArHUTHBIC TTOJIS
1 1pod.).t B 2020 r. BIUAHMIO CAHUTAPHO-TUTHEHNYECKUX (AKTOPOB (XMMHUYECKHE, OHOIIO-
rudeckre, pusnueckue) ObUd moaBep)keHsl 6osee yem 93,7 miH yen. B 50 cyobsekTax Poc-
cuiickoit ®enepauun (64,2% nacenenus), uto Ha 0,5% OGonblue, yeM B 2019 2.

YyacTHUKaMU TIPUPOIOOXPAHHBIX TIPABOOTHOIIEHUHN SIBJISIOTCS BCE M3BECTHBIC CYOh-
€KThI TIpaBa - OpraHbl TOCYJaPCTBEHHON BJIACTH, OpPTraHbl MECTHOTO CaMOYIIPaBJICHUS, IOpH-
TUYecKre U GU3MYECKUe JUIla, 00mecTBeHHbIe o0beauHeHus. Takas cyObeKTHAs pernpe3eH-
TaTHBHOCTH ITO3BOJIIET pacCMaTPUBATh OXPaHy OKPYIKAIOIIEH CpeIbl B KAa4eCTBE OOIICHAPO/I-
HOTO JieJIa, YTO BIIOJIHE COOTBETCTBYET XapaKTepy ee lesien u 3amaay [1, c.144].

B nensx peanuzamnuu mocaea0oBaTeIbHON rOCY 1apCTBEHHOM MOIUTHKH B 00J1aCTH KO-
JIOTMU TIpUHSATA JKoJIoruyeckas JoKTpuHa Poccuiickoi CDez[epauI/m.3 Baxxnoe mecTo B HEH

Tocynapcrsennsrii goknan «O cocTosHUM U 06 OXpaHe OKpyXKaromeil cpesl B Poccuiickoit
®enepannu B 2020 roay»// M.: Munnpupozast Poccuu; MI'Y umenn M.B.Jlomonocosa, 2021, c. 328
URL: h ttps://38.rospotrebnadzor.ru/c/document library/get_file?uuid=ecaf4826-c534-47e9-ald2-
d65c6b5c7dch&groupld=130642&ysclid=169gipifhy403592434 (nara obpamienus 30.07.2022).

>Tam xe, c. 316

3 Dkonoruyeckas noktpuHa Poccuiickoit Meneparuu, onobpenHas pacropsikenuem [Ipasu-
tenbcTBa PO ot 31.08.2002 N 1225-p;
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OTBEJICHO OpraHaM IIPOKypaTypbl M YKa3aHO, YTO YKPEIUIEHHUE CHCTEMBI IIPOKYPOPCKOTO
HaJ30pa U peajan3alus Mep MPOKYypOPCKOro pearnpoBaHus B 00JIaCTH OXpaHbl OKpYyKarolien
CpEeIlbl SIBJSIOTCS OJTHUM M3 MEXAHU3MOB SKOJIOTMUECKON O€30MacHOCTH CTPAHBI.

Ponb npokypatypsl B o6ecrieueHnr 3aKOHHOCTH, B TOM 4YHuCIIe B cepe OXpaHbl OKpPY-
YKAFOIIEH Cpeabl M MPUPOIONIOIB30BaHus, onpeaeneHa B cT. 1 dexepanbHoro 3akoHa Poccnii-
ckoit @eneparmu ot 17.01.1992 Ne 2202-1 «O npokypatype Poccuiickoii ®eneparmmn»t. ITo
MHeHU0 KaprnoBa H.H. HCkmtounTENBHO BaXKHBIM MPEICTABISAETCS KOHKPETHOE YKa3aHUE
YK€ B IEPBOM CTAaTh€ HA3BaHHOT'O 3aKOHA Ha TO, 4YTO NpoKyparypa Poccuiickoit denepanun
ocyuiecTBisieT OT uMeHu Poccuiickoit @enepanuu (T.e. OT UMEHHM BCEro TOCyAapcTBa, a He
OTJICNIbHBIX TOJCUCTEM TOCYJAPCTBEHHON BJIACTH) HAA30p 3a cobmogeHueM KoHctutynuu
Poccuiickoit @enepannu ¥ 3a UCIOJHEHUEM 3aKOHOB, JEUCTBYIOIIMX Ha Tepputopun Poc-
cuiickon deneparuu [2, c.3].

Crparernyeckue 3a1a4u, pemacMple MIPOKypaTypoil B COBPEMEHHBIX YCIOBUSX, OIIPe-
JENSIIOTCS. MOTPEOHOCTSIMU O0IIECTBA U TOCYIapCTBa, HEOOXOAMMOCTBIO MOJHOM 3aIlUThI U
noomipeHus B Poccuu conmanbHbIX, 9KOHOMHUYECKUX, KyJIbTYPHBIX, TPAKIAHCKUX U MOJTUTH-
yeckux mpas [3, c.18].

Buautcs, uro mpokypaTypa MOXKET CTaTh OJHUM M3 KIIOUEBBIX OPTaHOB, 00bEIHHSIO-
X YCUJIUST KOHTPOJUPYIOIINX, TPAaBOOXPAHUTEIBHBIX U TOCYAapCTBEHHBIX OPTaHOB B IIe-
JSX CTaOWIIN3alUU U YIYUYIICHHUS] COCTOSTHUSI OKPY KaloIlel Cpeibl.

B Hayke ormeuaetcs, uto B Poccun cpopmupoBanach yHuKanbHas MOJIEIb POKYPOP-
CKOTO Ha/130pa 3a UCIIOJIHEHHWEM 3aKOHOB B cdepe skonoruu [4, ¢.6]. [IpupogooxpanHoii ne-
ATEJIbHOCTHIO 3aHUMAIOTCS TEPPUTOPUATIBHBIC, TPAHCIIOPTHBIE U MHBIE CIIEIMAIIN3UPOBAHHBIE
npokyparypsl. Kpome TOro, B cucteMe opraHoB NpOKYpaTypbl CO3JaHbl ClIEMAIIU3UPOBaH-
HbI€ IPUPOJAOOXPAHHBIE IPOKYPATYPHL.

B nacrosiiee BpeMsi 1€MCTBYIOT TPU MEKPETHOHAIBHBIX IPUPOJOOXPAHHBIX MTPOKY-
paTyphl CO CTaTycOM NPOKyparyp cyObekToB. Takue npokyparypsl 00pa3oBanbl B Bomkckom
Oacceitne (Boimkckast MexxpernoHalibHas MPUPOA0OXpaHHas IpoKyparypa), Ha JansHem Bo-
cToke (AMypckasi bacceitHoBasi MpUPOI0OXPaHHAs POKYpaTypa), Ha balikanbckoit mpupo-
Hoii TeppuTopuu (baiikanbckas MexpernoHaibHas IPUPOI0OXPaHHAs TPOKypaTypa). B 06-
€ CJIOKHOCTU B COCTAB ATUX MPOKYpaTyp BXOIAT 34 MexpailoHHbIE NPUPOJOOXPAHHBIE
npokypatypsl. Kpome TOro, B K101 MEKpPErHOHAIIBHON MPOKYypaType CO3/1aHbl MoApa3ze-
JICHUS alIapara, KOTOPbIEe TAK)KE OCYIIECTBIISIOT HAJ30PHBIE U MHBIE HAIIPABJICHUS AEATEIb-
HOCTH. [loTunHAIOTCS MEXKpErnoHaIbHbIE IPUPOAOOXPAHHBIE IPOKYPATYPbl HAIPSIMYIO TIEP-
BOMY 3aMecTuTento ['eHepanbHOro npokypopa Poccuiickoit @enepanun. Takue npokypa-
TYpbI CO3aHbI 10 6ACCEHHOBOMY MM WHOMY MPHUPOJAHOMY MPHUHIIMITY HA TEPPUTOPHH He-
CKOJIbKUX CYOBEKTOB, UMEIOIIUX Hanbosee cephbe3HbIe IKOJOTUIECKUE TTPOOIIEMBI.

Kpowme Toro, B cucreme npokypatypsl Poccuiickoit @enepariuu UMEIOTCS MEKpaiioH-
HbIE IPUPOJOOXPAHHBIE IPOKYPATYyphl, KOTOPbIE AEHCTBYIOT Ha MTpaBax pallOHHBIX MPOKYypa-
TYp ¥ BXOJIAT B COCTaB MPOKypaTyp cyobekToB. [1o cocTostHuio Ha Hayano 2022 roja co3aaHo
58 Takux mpokyparyp.

! ®enepanbhbit 3akon ot 17 suBaps 1992 r. N 2202-1 "O npokypatype Poccuiickoii dene-
pauun"//Benomoctsax Cbe3na HapoHbIX AenyTtatoB Poccuiickoit @enepanuu u BepxosHoro Coeta
Poccuiickoit @eneparuu ot 20 despans 1992 1., N 8, cT. 366
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PasButne cucteMbl NpUpoAOOXPAHHBIX IPOKYpaTyp Hadanocs ¢ 1985 roxa u nponoin-
KAETCS TI0 HACTOAIIEE BpeMs. 3HAYUMBIM JJIsl Pa3BUTHS CICIHATH3UPOBAHHBIX MPUPOJIO-
OXpaHHBIX MPOKYpaTyp ObUI rof «Ikomorum» (2017). UMeHHO B 3TO BpeMsi ObLIN CO3/IaHbI 2
OOJIBIIINX MEXPETHOHATBHBIX MPUPOJOOXPAHHBIX POKypaTypsl Ha JlansHem Boctoke u Ha
baitkane. B 2021 roxy mpown3omio pacmiMpeHHE MOIHAI30pHON TeppuTopuu Bospkckon
MEKPETHOHAIIBHON IPUPOJOOXPAHHOM MPOKYpaTyphl. B ee cocraB Bomm 2 MeXpaliOHHBIX
MPUPOAOOXPAHHBIX MPOKYypaTypsl Ha Kacnuiickom Mope, KOTOpble paHbllle ObLIIM B COCTaBE
MPOKYpaTyp CyOBEKTOB.

Takum 00pa3oM, Ha COBPEMEHHOM 3Tale MPOCIeKUBACTCS TEHJAEHIUS YKPYIHEHUS
MIPUPOIOOXPAHHBIX MPOKYPATYp U CO3JaHUS UMEHHO MEXCYOBbEKTOBBIX CIECIMAIU3UPOBaH-
HBIX TPOKYpaTyp, KaK OJTHOM U3 BO3MOXKHBIX (DOPM COBEPIIICHCTBOBAHUS MMPUPOTO0XPAHHON
NS TENbHOCTU POKYPATYPBHI.

B pamkax nanHoro uccienoBaHus ObUIO MPOBEACHO aHKETUPOBAHHUE CPEU MPOKYPOP-
CKUX Pa0OTHHKOB TEPPUTOPUATILHBIX, TPAHCIIOPTHBIX, MPUPOJOOXPAHHBIX U UHBIX CIICIIHA-
JU3MPOBAHHBIX MPOKYpaTyp MO BOIMPOCAM OCYIIECTBICHUS MPUPOJOOXPAHHON JesATEIbHO-
cTi. Pe3ynpTaThl mokasaiy, YTO MO MHEHHUIO aOCOIIOTHOTO OOJIBIIMHCTBA OIMPOIIEHHBIX
HauOoJiee ONTUMAJIBLHO MPUPOJAOOXPAHHYIO IEATEIBHOCTD JOKHBI OCYIIECTBIIATH MEKPETrH-
OHaJIbHbIE IPUPOIOOXPAHHBIE MMPOKYPATYPHI CO CTATyCOM MPOKYpaTyp CyObEKTa, B COCTaBE
KOTOPBIX MMEIOTCSI MEKpalOHHBIE MPUPOJAOOXPaHHBIC MPOKypaTyphl (68,4%). OcTtanbHbIe
31,6% pazgenunu cBoe MHEHHE 00 ONTHUMAIbHOCTH PabOThI B MPHUPOIOOXpaHHON chepe
Cpellu CIENYIONINX MIPOKYpaTyp: MeKpailoOHHbIE MPUPOIOOXPAHHBIE MPOKYPATYPhI B COCTaBE
TEeppUTOpUATILHBIX POKYypaTyp (18,4%); pailoHHbIE IPOKYpaATYyphI U aninapat TeppUTOpUAIb-
HBIX TIPOKYpatyp (9,6%); TpaHCIIOPTHBIE, BOGHHBIE U UHbIE CHIEIIMAIU3UPOBAHHBIE POKYpPa-
TypHl (2,6%).

[To MHEHUIO y4€HBIX, HEOOXOAMMOCTb CO3/IaHUSl B CUCTEME OPraHOB MPOKYpPATypbl
Poccuiickoit @enepanuu cnielManTu3upoOBaHHBIX MPUPOJAOOXPAHHBIX MPOKYpaTyp OOYyCIOB-
JIeHa HECKOJIBKUMU OOBEKTUBHBIMH OOCTOSITENILCTBAMU. BO-TIEpBBIX — CIIOKHOI AKOJIOTHYE-
CKOI 00CTaHOBKOMW BO BCEX PErMOHaX CTPaHbl, CPOPMUPOBABIICHCS B pe3yiabTaTe aHTPOIIO-
TeHHOT'O BO3JIEHCTBUS Ha OKPYXKAIONIYIO Cpely, B MEPBYIO OUepe/ib, CO CTOPOHBI MTPOMBIIII-
nenHoctu, JXKKX, noObiBatomeit orpaciu. Bo-BTOpbIX — OOJNBIIMM MacCUBOM M CIIOKHOM
CTPYKTYPOH 3KOJIOTHUYECKOTO 3aKOHOJIaTeIbCTBA, €KEr0JHO MPETEPIIEBAIOIIETO MHOXKECTBO
MU3MEHEHUH U MOTOTHSIOIEr0Cs 3HAYUTEIbHBIM YHUCIIOM HOBBIX MTPABOBBIX aKTOB. B-TpeThux
— 3HAUUTEILHBIM YUCJIOM HapyIICHHUH 3aKOHOB, PETYIUPYIOMINX OOLIECTBEHHBIE OTHOLICHUS
B cdepe oxpaHbl 3eMJIHM, MOYB, OOpallleHHs C OTXOJAaMH MPOU3BOJICTBA M MOTPEOJICHUS,
OXpaHbl BOJ U aTMOC(HEpPHOTro BO3/IyXa, OXPAaHbI U UCIIOJIb30BAHUS )KUBOTHOT'O MUPA, OXPaHbI
U T0OBIYM BOJHBIX OMOPECYpPCOB, JIECOTOIb30BaHUs U Jp. B-ueTBepThIX — MOTPEOHOCTHIO B
CHeIHaIU3ali TPOKYPOPCKUX PaOOTHUKOB MO BOMpPOCaM HaJI30pa B paccMaTpuBaeMoun
cdepe B 1EINIIX MOBBIIICHUS ero 3G heKTUBHOCTH [5, ¢.36-37].

PesynpraTuBHOCTE W 3(G(EKTUBHOCTh PabOTHl MPHUPOJOOXPAHHBIX MPOKYPATyp
HaIpsIMyl0 3aBHUCAT OT NPaBWIBHOCTH OINpENENIeHHs] 1elell U 3aJad UX AesATEeIbHOCTH.
Bunoxypor A.FO. nemm npupo00XpaHHO# AESITEIbHOCTH OMPEeNisl KaK TOT KOHEUHBIN M03U-
THUBHBIN PE3YJIbTAT, BBIPAXKAFOIIAICS B OCHOBHOM B YJIyUILIEHUM COCTOSHUSI OKPY KarOIe! IPUPO-
HOM Cpe/ibl, K JOCTHKEHHIO KOTOPOTO JIOJDKHBI CTPEMUTLCS ITPOKYPOPHI U clieioBarenu [6, ¢.251].

B HayuHBIX Kpyrax oTMe4aeTcsi, UTo JJIsl JOCTHKEHUS LieJiel TPOKYPOPCKOTO HaJa30pa
HE00X0IMMO TOOMBATHCS TAKOTO MOJIOKEHHUS, KOT/Ia TIpaBa YeJI0BEKa peasbHO COOII0Iat0TCS,
a MOJHOMOYHS TOCYAApPCTBEHHBIX OPraHOB M MHBIX JIUIl PEAIU3YIOTCS B 1OCTATOYHOU Mepe.
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[Ipu sTOM, 3amauu He SBIAIOTCSA CTAaTUYHBIMHU, OHU JOJKHBI U3MEHSATHCS B COOTBETCTBUU C
Pa3BUTHEM SKOHOMUYECKUX M COLMAIBHO-TIOJIUTUYECKHUX MPOIIECCOB, MTPOUCXOISAIINX B TOC-
yaapcTBe u obmectse [7, ¢.25, 8, ¢.190].

B HacTosiiee Bpemst B LeJISAX peleHus 33714, CTOSAUIUX NIEpe]] IPOKypaTypoil o odec-
TIEYEHUIO 3aKOHHOCTH B cpepe OXpaHbl OKPYKAIOIIEH Cpeibl, MIPUHATHI BEIOMCTBEHHBIE TTpa-
BOBBIC AKTHI.

B cootBerctBum ¢ 1. 1 Ilpukasa ['enepansroro nmpoxkypopa Poccuiickoit denepanyu
ot 07.12.2007 Ne195 «O6 opranuzanuu mpoKypoOpCcKOro HaJI30pa 3a UCIIOTHEHHUEM 3aKOHOB,
coOJIrI0ICHUEM TIPaB U CBOOO/I YEIOBEKA U TpaKIaHWHA» HAJ[30p B c(pepe IKOJIOruIecKoil 6e3-
OTMACHOCTH OTHECEH K OJIHOMY M3 OCHOBHBIX HAlpaBJICHUN HAI30PHOM EATEIBHOCTH.

B menax coBepieHCTBOBaHUSI OpraHU3allMd MPOKYPOPCKOTO HAJ30pa 3a MCIIOJIHE-
HHEM 3aKOHOJATeIhCTBA B dKoJorHueckoil chepe ['eHepanbHbIM Mpokypopom Poccutickoii
Oeneparuu 15.04.2021 roga npunar npukaz Ne 198 «OO0 opraHuzanuu MpOKypOPCKOTo
HaJ30pa 3a UCIIOJIHEHUEM 3aKOHOJ1aTeIbCTBA B dKoJornyeckoit cepe» (nanee — [pukas Ne
198). JlaHHBIM TTPUKA30M MPOKYPOPaM MOPYUCHO, C YUETOM CKJIaJbIBAIONIEHCS 0OCTaHOBKH,
obecnieunTh Y PEKTUBHBIN HAI30p 32 UCTIOJIHEHHEM 3aKOHOB B IKOJIOTHYECKOH cdepe, B TOM
guciie 00 oxpaHe aTMOC(EPHOTo BO3AyXa, BO, JIECOB, IIOYB, HEJP, 00BEKTOB PACTUTEIHHOIO
Y )KUBOTHOT'O MUPA, BOJTHBIX OMOJIOTHYECKUX PECYPCOB, 0CO00 OXpaHIEMBIX PUPOIHBIX TEP-
puTopuii, 00 oOpaIrieHur ¢ 0TX0AaMH, O pallMOHATBFHOM HCIIOJIb30BAHUM MPUPOTHBIX PECYp-
COB, O MPOMBINIIEHHON Oe3onacHocTH. (1. 3.1 TIpukaza Ne 198).

Kpome Toro, B COOTBETCTBUM € Ha3BaHHBIM IIPUKA30M, IIPOKYPOPHI TOJKHBI OPraHU30-
BBIBATh CUCTEMHBII COOp U aHaJIN3 CBEACHUH XapaKTEepU3YIOIIUX COCTOSHUE 3aKOHHOCTH B 9KO-
norudeckont cepe (1. 3.2. [1pukaza Ne 198), uHpopMUpOBaTH OpraHbl TOCYIapPCTBEHHOM BIaCTH
¥ MECTHOTO CaMOYTIpaBJICHUs 0 Harbosee ocTphIx mpoodiemax (1. 3.3 [Ipukaza Ne 198), koopau-
HUPOBATh JIEATEIILHOCTh ITPABOOXPAHUTEIBHBIX OPraHOB 110 MPOTHUBOAECUCTBUIO SKOJIOTHUYECKOM
npectynHoctH (1. 3.3. [Ipukaza Ne 198), obecrieunTs TECHOE B3aWMOJICHCTBUE C OOIIECTBEH-
HBIMU ¥ HTHBIMH HEKOMMEPUYECKUMHU 00beanHeHnsMH (1. 3.6 [Tpukaza Ne 198).

JlaHHbIE BEIOMCTBEHHBIE MpUKa3bl | eHepanbHOTO NpoKypopa Poccuiickon Penepa-
MU PacIpOCTPAHSIIOTCA Ha BCE MPOKypaTypbl. BMecTe ¢ TeM, «y3Kash» cneruanu3anus Ipu-
POJIOOXPAHHBIX MPOKYpaTyp, MO HalleMy MHEHHIO, MOKET CIOocOOCTBOBATh Hauboisee 3¢-
(eKTUBHOMY PEILIECHUIO CTOAIIUX Iepe]a MPOoKypopamu 3anady. HecoMHEHHBIM Ipeumyliie-
CTBOM B JJaHHOM CJIy4yae y paOOTHHUKOB CIIEIUATU3NPOBAHHBIX MPUPOIOOXPAHHBIX MPOKYpa-
Typ SIBIISIETCSl MPUOOpETEeHNE B Mpoliecce cBoel MpodecCHOHANBHON NedaTenbHoCcTH Ooee
TIIyOOKHX CHeU(PUUECKUX 3HAHUN SKOJOTHYECKOTO U CMEKHOTO ¢ HUM 3aKOHOJIaTEIbCTBA,
YTO TO3BOJIIET UM JCHCTBOBATH OBICTPO M PE3yJbTATUBHO, IIYOOKO M JOCKOHAJIBHO pa3ou-
paThCs B CYMIECTBYIOUIUX SKOJIOTHYECKUX MpodIemMax.

O} PeKTUBHOCTH BHIMOIHEHUS TTOCTABIIEHHBIX TOCYapCTBOM 3aj1a4, 110 HaIlleMy MHe-
HUIO0, 3aBUCUT OT TPAMOTHOM OpTraHMU3aIiK paboThl B IPUPOIOOXPAHHBIX MPOKYpATypax, KO-
TOpast UMEET OIpe/IeNIEHHbIE OTINYUS OT OpraHU3aIMi PadOThl B TEPPUTOPHAIIBHBIX, TPAHC-
MOPTHBIX U MHBIX CIIEIIMAIM3UPOBAHHBIX MPOKYpaTypax.

AHanu3 OpraHu3alMOHHBIX JOKYMEHTOB ['eHepaiibHOW mpokypaTypbl Poccuiickoii
deneparuu MO3BOJISET CAENATh BHIBOJA O TOM, UTO MPEXK/E BCETO CeM(PHUKa JeATETHHOCTH
MIPUPOJIOOXPAHHBIX MPOKYpATyp 3aKIIIOUAETCS B «Yy3KOM» MpeIMeTe Haa3opa (MCIOJIHEHUE
3aKOHOB 00 OXpaHe OKpY>Kalolleh Cpellbl M MPHUPOAOIOIH30BAHUS U COOIIOACHUEM TIpaB
TpaKJaH Ha OJIATONPUATHYIO OKPYXalollyr cpeny). OOBEKTh MPOKYPOPCKOrO HaI30pa
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TaKkke OyIyT JOCTATOYHO OTPaHUYEHHBIMHU MO CPABHEHUIO C MOAHAI30PHBIMH TEPPUTOPH-
aTbHBIM TIPOKypaTypam oObekTamu. Hampumep, k oObeKTam, MOJHAI30PHBIM MPUPOJIO-
OXpaHHBIM IPOKYypopam, OyAyT OTHOCUTCS TOJBKO OPTaHbl BIACTU U KOHTPOJIS, OCYIIECTB-
nstoue QyHKIMY B IPUPOI00XpaHHoM cdepe. Ho naxe B 3TUX opraHax He BCe MOTHOMOYHS
CMOTYT MPOBEPSTH MPUPOJOOXPAHHBIE MPOKYPOPHI (IIPOBEPKA UCTIOTHEHUS TPYAOBOIO 3aKO-
HOJATEIHCTBA B IAHHBIX OpraHax OyJeT OTHOCUTCS K KOMIIETCHIIUH TEPPUTOPUATHHBIX MPO-
Kyparyp). CocpeoToueHre BHUMAaHMS Ha OINpPENEICHHBIX MpeaMeTax U 00beKTax Haa3opa
MO>KET TIO3BOJIUTh IPUPOI00XPAHHBIM MPOKYPOPAM JAETAIBHO U TITyOOKO pa3o0paThes B CIIO-
YKUBIIUXCS TTPABOOTHOIIICHUSIX U, B CITydae BBISBJICHUS HAPYIICHUN 3aKOHA, IPUHSATH MEPHI
MPOKYPOPCKOTO pearupoBaHus, HampaBlieHHblE Ha HaunOoJiee ONTUMAlIbHOE YCTpaHEHHE
HapylIeHUH 3aKOHA.

Eme onHOM 0COOEHHOCTHIO B OpraHu3aluu paboThl TPUPOJAOOXPAHHBIX MPOKYPATYP
OyIeT SBJISATHCS U MOJAHA30PHASI TEPPUTOPHSI ¢ OOIBIION MO0 IPU OTHOCUTENIBHO He-
OOJIBIIION IITATHOW YHMCICHHOCTH PAa0OTHUKOB. YUHUTHIBAs 3TO OOCTOSITENHCTBO, IIEIECO00-
pasHbIM OyJET IUIaHUPOBATh pabOTy TaKKUM 00pa3oM, 4TOOBI y paOOTHUKOB ObLTa BO3MOXK-
HOCTb NMPOBOJIUTH HA/I30PHBIE U HEHA/I30PHBIE MEPONIPUSTHS C YUETOM OTAATIEHHOCTH 00bEK-
TOB U BPEMEHH Ha KOMaHIUPOBKHU JI0 TAKUX OOBEKTOB.

OnpeneneHHyo crnenupuKy Ha OpraHU3aluio padoThl MPUPOIOOXPAHHON MPOKYpa-
Typbl HaKJIaJbIBaeT OOJIbIIOE KOJUYECTBO OPraHOB HKOJIOIMUYECKOTrO Haja3opa (KOHTPOJIA).
Amup6exoB M. A. oTMeuaeT, 4To MoMEeHa TOCYJapCTBEHHBIMU OpraHaMHu JIPYT Apyra MpoTH-
BOPEUYUT CYILIHOCTHU MIPABOBOT'O rOCYJAPCTBA U 3[IPABOMY CMBICITY (DYHKIIHOHHPOBAHUS TOCY-
JApCTBEHHBIX OpPTraHoB. JlaHHOE MOJIOKEHHE BCELIETIO0 PACIIPOCTPAHSIETCS] HA B3aUMOOTHOIIIE-
HUSl OpraHoB NMpokypaTypsl Poccuiickoit denepanuu U MoJHAA30PHBIX MPOKypaType rocy-
JApCTBEHHBIX OPraHOB, B TOM YHCJE MU OCOOCHHO TOCYJAapPCTBEHHBIX OPraHOB KOHTPOJIS
(mamzopa) [9, ¢.20]. B naHHOM city4ae MOXXHO OTMETHUTb, UTO MPUPOTOOXPAHHBIM MPOKYPO-
pam He0OX0JMMO OPTraHMU30BbIBATH CBOIO PA00OTy TaKMM 00pa3oM, YTOObI HCKITFOUUTD (PAKThI
MOJIMEHBI OPTaHOB KOJOTHYECKOro HaA30pa (KOHTPOJIS) U COCPEIOTOUYUTh CBOU YCUJIUS Ha
aKTUBM3AIUHU UX JEATEIbHOCTH.

AHann3 NpakTUYEeCKOW AESTENBHOCTH MPUPOJOOXPAHHBIX MPOKYpaTyp, MO3BOJISET
c/ieNiaTh BBIBOJ U O TOM, YTO MPH MPUHATUU MEp IPOKYPOPCKOTO PearupoBaHUs U KOHTPOJIE
3a peajbHbIM YCTPAHEHHEM BBISBJICHHBIX MPOKYpOpPaMU HAPYIICHUN, HEOOXOAUMO yUUTHI-
BaTh, YTO, MPUPOJOOXPAHHBIE MEPOIPHUATHUS JOCTATOYHO 3aTPAaTHBI M 3HAYUTENIHHO PacTsi-
HYTHI BO BpeMeHU. HanprMep, TOJIbKO Ha IPOEKTUPOBAHUE OUUCTHBIX COOPYKEHUH IS ABYX
HACeJICHHBIX MMyHKTOB Ha Oepery baiikana tpedyercs He meHee 46 MIIH. pyO., a Ha UX CTPOH-
TEJBCTBO C YYETOM IPOEKTHPOBAHMS MOHano0uThes 3-4 roxal. IlomyuaeTcs, uTo MIs TOTO,
YTOOBI HApYIIIEHUs, CBSI3aHHBIC C 3arpsi3HeHUuEM o3epa baiikan oT cTOUHBIX BOJ HACEIEHHBIX
MYHKTOB OBUIN peabHO YCTPAHEHBI, MPUPOAOOXPAHHOMY MPOKYPOPY HEOOXOIUMO TTAHUPO-
BaTh CBOIO JIEATEIHHOCTh Ha MEPCIEKTUBY, OOCCIEYNBasi  MOCTOSHHBIM U JIEHCTBEHHBIH
HAJ30p Ha KaXKJIOM 3Tarle BHIMOJIHEHHS MEPOTIPUATUN IO TPOSKTUPOBAHUIO U CTPOUTETBCTBY
OYHMCTHBIX COOPYKEHUM, OCYIIECTBIISIS HA[30p 32 UCIOTHEHHEM ITPUPOIOOXPAHHOTO U O10/1-
KETHOTO 3aKOHOJ1aTEIbCTBA.

HecmoTpss Ha TO, YTO MHCTUTYT NPHUPOAOOXPAHHBIX MPOKYpaTyp CO3/1aH OTHOCH-
TenbHO HelaBHO (¢ 1985 roaa), pe3ynbTaThl HAI30PHOM JIEATEIbHOCTU CIIEUATU3UPOBAHHBIX

1 Cm. Bractu wmmyT NpOEKTHPOBIIMKA ISl CTPOMTENbCTBA OYHCTHBIX B CIIOASHKE —
baiikanbck Ceroans (irk.today) (mara obpamenus 27.07.2022).


https://baykalsk.irk.today/2021/03/15/vlasti-ishhut-proektirovshhika-dlja-stroitelstva-ochistnyh-v-sljudjanke/?ysclid=l63mh5wwk4829606876
https://baykalsk.irk.today/2021/03/15/vlasti-ishhut-proektirovshhika-dlja-stroitelstva-ochistnyh-v-sljudjanke/?ysclid=l63mh5wwk4829606876
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MPUPOAOOXPAHHBIX MMPOKYPATYP MO3BOJSAIOT CIENIATH BBIBOJ O TOM, YTO UX POJIb B PEIICHUU
9KOJIOTUYECKHUX MPOOJIEM U pean3allii roCyJapCTBEHHON MTOJIMTUKU B JAHHOM cdepe OUeHb
CyIIECTBEHHA.

Hamnpumep, B chepe oxpanbl BOJ MPOKypOpaMU OPTraHbl BJIACTH Pa3IUYHBIX YPOBHEU
1 XO3SIMCTBYIOIINE CYOBEKTHI MOHYXAAIOTCA K MPOBEICHUIO MEPOIIPUATUHN 110 OpTaHU3alUN
HaJJIeKAIIero BOJOCHA0KEHHUSI M YCTPAHEHUSI HApYIIICHUM 3aKOHOIaTeNbCTBA MIPH IKCILTya-
Taluu 000pyA0BaHUs, OCYIIECTBISAIOMIETO COPOCH B BOAHBIE 00BEKTHI. /{7151 3TOT0, TPOKYypO-
paMH MCIIOJIB3YETCSl apCeHAI MEpP MPOKYPOPCKOTO pearupoBaHHUs, B TOM YHUCJIE BHECEHUE
MpeACTaBICHUNM 00 YCTpaHEHUHU HAPYIIICHUM 3aK0HA, a TaKKe oOpalleHue B CyJ C 3asiBJICHU-
SIMH O MTOHY>KJ€HUU 00eceunTh cOpOC B BOJHBIE OOBEKTHI B COOTBETCTBUH C TPEOOBAHUSIMU
3aKOHOJIaTEJIbCTBA.

Ha oco6om koHTposie pUPOI00XPaHHBIX MPOKYpaTyp HAXOIUTCA UCIIOJIHEHHUE 3aKO-
HOJATeNIbCTBA Ha o3epe baitkan, nmpeacraBisronium coboit 80% 3ammacoB 4MCTOM, MPECHOM
MUTHEBOM BOABI Poccun u siBisttoniuMest o0bekToM BecemupHoro Hacneans KOHECKO.

Hanpumep, no pesynbrataMm npoBepok balkanbCKON MEKPETHMOHAIBHOM IPUPOAO-
OXpPaHHOM MPOKYpaTypoull OpraHbl TOCYJapCTBEHHOW BJIACTH PETMOHOB M MECTHOTO CaMO-
YIPaBIICHUS TOHYKAATUCh PEATM30BbIBATH MEPONIPUATHS, PETYCMOTPEHHBIE CXEMAMH KOM-
MIJIEKCHOTO MCIIOJIb30BaHMS M OXpaHbl BOAHBIX 00hekTOB (Hasiee — CKMMOBO). Hanpumep, mo
9-Tu aIMUHHUCTPATUBHBIM UCKOBBIM 3asBJICHUSM MPOKypopa MUHUCTEPCTBO MPUPOIHBIX pe-
CypcoB ® dkojornn MpkyTckod 0051acTU TOHYXXKJIEHO K BBINOJTHEHUIO MEPOIPUATUHN
CKHNOBO mno ykperieHHI0 0€peroB U pacuucTKe pycesl BOJHBIX OOBEKTOB, MO KalUTallb-
HOMY PEMOHTY 3alllUTHBIX JaMO0, SKOJOTUUECKOW peabuinuTanui BOAHBIX 00heKTOB. [IpaBu-
TenbCcTBOM PecnyOnuku bypsitust BeigeneHsl feHexxHbIe cpeactba (11 muH. pybiieii) Ha pas-
pabotky I1C]] Ha BBITOTHEHUE MEPOTIPUITHI TIO BOCCTAHOBJIECHUIO M SKOJIOTUUECKOM peadu-
nuTauu o3epa ['ycuHoe, yinydllieHrue 3K0JIOrHYecKoro cocTosHus o3epa Kotokenbckoe.

[Toce BMemaTenpcTBa MPOKypopa (BHECEHHUS TpeacTaBieHus) Eanceiickum 6acceii-
HOBBIM BOJHBIM yIIPABJICHUEM U €T0 TEPPUTOPHATILHBIMU OpraHaMy aKTUBU3HUPOBaHa paboTa
110 MOHUTOPHUHTY BOJHBIX OOBEKTOB, MPOBEACHNIO MEPONIPHUATHI TI0 oXpaHe o3epa baiikail,
YCHUJICH KOHTPOJIb 33 COOJIIOJICHUEM YCIOBHIA JIOTOBOPOB BOJIOIIOIB30BAHMS U ICATEILHOCTHIO
1101Be1OMCTBEHHOTO PI'BY «lleHTppernoHBOIX03». 1

baitkanbCkoM MEXpErnOHAIbHON NPUPOI00XPAHHOM MPOKYPATYpPOU B LEJISX MPEAOT-
BpaIllCHUsI HE3aKOHHOM 3aCTPOMKHU U 3arpsisHEeHUs o3epa baiikas 1o uckaM mpupoaooxpaH-
HBIX TIPOKYPOPOB B (peepalibHyt0 COOCTBEHHOCTh UCTPEOOBAHBI 3HAYUTEIBHBIC 3eMEIbHBIC
YYaCTKH, BKITFOYAIONIHNE aKBAaTOPHIO 03epa baiikan u 6eperoByro mojocy, a Takke HHbIC BOJI-
HbIE 00BEKTHI.

[Tpoxypopamu B psijie cIydaeB HHUIIMUPOBAIOCH YTOJIOBHOE TIpeCiieIoBaHue 10 (hak-
TaM MPUYUHEHHUS SKOJOTHUECKOTO yiiepOa CTOYHBIMH BoaMu. Tak, 1o maTepuanam AcTpa-
XaHCKOW MPHUPOI0OXPAHHON MPOKYPATYPHI CICACTBEHHBIMH OpraHaMU BO30YXKIEHBI M pac-

Noknannas 3anucka baiikaabckoil MeXpErMoHaIbHON MPUPOIOOXPAHHOM TPOKYPaTyphI 110
utoram padotsl 3a 2020 rox

2 BaifkanbCKOM MEXPErnOHATbHOMH MPHPOI00XPAHHON MIPOKYPATY POl ITPOBENAECHO MEKBE-
JIOMCTBEHHOE COBEIIaHUE 0 BOMIPOCAM OXPaHbl BOJHBIX 00bEKTOB Ha baiikanbckoit mpupoaHon
TEPPUTOPHH. https://procrf.ru/news/2458011-baykalskoy-mejregionalnoy-prirodoohrannoy-
prokuraturoy.html?ysclid=16717v7kmq354942986 (nara o6pamienus 14.05.2022)
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CJIeYIOTCS yrooBHBIE Jiena 1o crathe 247 YK P® (Hapymienue mpaBui oOpamieHus 3K010-
TUYECKH OMACHBIX BEIIECTB) O 3arpsA3eHUH HEPTECOACp)KAlMMU CTOKAMH aKBaTOPUHU P.
Bonru, npuunnuBiiem yiiep6 B pazmepe 16 MiH pyOsneil. AHaToruyHble IpUMEPHI pearupo-
BaHUS MPUPOJAOOXPAHHBIX MPOKYPOPOB uMeroTcs B Pecriyonnke Tataperan, Bonrorpaackoi,
Kocrpomckoii, Humkeropoackoii, Pazanckoii, Y IbsSHOBCKOM 001acTsx. *

YuuteiBas, 4To HanboJIee KPUMUHAIBHOM chepoil B chepe mMpUupoa0noab30BaHuSs SB-
JIAETCS JIECOMOJIB30BAHUE, CHEUHAIM3UPOBAHHBIMU MPUPOJIOOXPAHHBIMUA MPOKYpaTypaMu
MOCPECTBOM OCYIIECTBJICHUS HAA30PHBIX MEPONPUATUN W KOOPAWHALMHU JEATEIbHOCTH
MPaBOOXPAHUTEIIBHBIX OPTraHOB, 0C000€ BHUMaHUE yJemseTcs 00prOe ¢ MPECTyMHOCTHIO B
JTaHHOM cdepe.

[To pe3ynbTaram mnpoBepkrn ballKalbCKOW MEXPErHOHAIBHOW MPUPOIOOXPaHHOM
MPOKYpPATyphl OBLIN BBISIBJICHBI TPyOble HAPYIICHUS 3aKOHA MPU PACTIOPSIKEHUU JIECHBIMU
pecypcamu Ha TeppuTopuu MpKyTckoi 00JacTH, KOTOpHIE MOBJICKIN MPUYMHEHUE 3HAYH-
TEJIBLHOTO yIIep0a rocy1apCcTBy.

[Io pe3ynbraram mpoBepok balKanbCKOW MEXPETHOHAIBHOU MNPUPOAOOXPAHHOU
MPOKYpPATYpPhI U OCTIAPUBAHUS B Cy/I€OHOM TOPSIKE JOTOBOPOB MPECEUEHO HE3aKOHHOE HC-
MOJIb30BaHKME 0CO00 3aIUTHBIX JIECOB B TPAHHUIIAX 0CO00 OXPaHSIEMbIX MPUPOJIHBIX TEPPUTO-
pUl U B LEHTPAJIBHOU SKOJOTMYECKOM 30HE 03epa baukal, myTeM IMPUHECEHUs MPOTECTOB
OCTIOPEHBI JIECOXO3SIMICTBEHHBIC PErVIAMEHTBI, Pa3pellIalolIie HEe3aKOHHYI0 PYyOKYy JECHBIX
HACaXICHUW U MPEKPAIICHO HE3aKOHHOE MCIOJIb30BAHUE JIECOB, B TOM YHUCIIE TPAHUIAX 3a-
Ka3HUKOB « TYKOIOHB», «O3epHBIN», «DIydaHKCKHiD». 2

B pesynbrare koMIiekca NpUHATHIX MEP MPOKYPOPCKOTO pearupoBaHus (IpecTaB-
JeHus1, 00°KaJloBaHUE HE3aKOHHBIX JOTOBOPOB, 00OBSBIIEHUE MPEAOCTEPEKEHUI) TPEeKpaIieHa
HE3aKOHHAasl 3aroTOBKa JPEBECUHBI Ha Tepputopuu MpkyTckoir obiactu 1moa BUAOM CaHU-
TapHO-03/IOPOBUTENILHBIX MeponpusTuil. KupoBckuil paiioHHbIN cyd T. MpKyTcka BbIHEC
IPUTOBOP IO YTOJIOBHOMY JI€y B OTHOILIEHUU OBIBILIET0 MUHUCTPA JIECHOTO KoMmIuiekca Up-
KyTCKOM 007acTH U TpeX JOKHOCTHBIX JIMI. B 3aBUCHUMOCTH OT POJIU M CTENEHU ydacTus
OHM MPU3HAHBI BUHOBHBIMU B COBEPIIECHUU NPECTYIUIEHUM, TPETYCMOTPEHHBIX 4. 5 CT. 33, 4.
3 cr. 260 YK PO (mocoOHHMYECTBO B HE3aKOHHOM pyOKe JIECHBIX HAaCaXICHHI), 4. 5 cT. 33,
cT. 262 YK P® (mocoOHUYECTBO B HAPYIICHUH peXUMa 0c000 OXpaHsIeMbIX TIPUPOIHBIX TEP-
putopuit). Kpome Toro, cya ya0BIeTBOPUI UCK OTEPIEBUIETO O B3bICKAHUH PUYMHEHHOTO
npecTyIuieHreM yuiep6a B cymme 480 M py6aeits.

Oco0eHHOCTBIO OpraHu3aly padoThl IPUPOIOOXPAHHBIX MPOKYPATYP MO OCYIIECTB-
JICHUIO HAJ30pa B YTOJIOBHO-TIPOIECCYANbHOM cepe ABISETCS OTCYTCTBUE CHEIHAIU3HPO-
BAHHBIX MPABOOXPAHUTENBHBIX OPTaHOB MO MPOTUBOJAEHCTBUIO MPECTYITHOCTH B IKOJIOTHYE-
ckoil cdepe. BMmecte ¢ Tem, SKOJOTHYECKUE MPECTYIUICHHUSI UMEIOT OMPEEICHHYIO CIIeIH-
(buKy, CBI3aHHYIO C HEOOXOIMMOCTBHIO YCTAHOBJICHHS yIiepOa KOMIIOHEHTaM OKpY Karomiei
Cpellbl M IPUYUHHO-CIIEACTBEHHBIX CBSI3€H OT NEUCTBUM WM O€37eHCTBUS JIHII, YTO TpeOyeT

10630p mpakTHKM M 3a7au MPOKYPOPCKOTrO HAA30pa 3a HCIONHEHHEM 3aKOHOMATENhCTBA B
cdepe oxpaHbl BOAHBIX PECYPCOB U OOECTIeUeHUs] HaceNIeHUs YUCTON MUTHEBOM BOI0M ['eHepanbHOi
npokyparypsl Poccuiickoit @enepannu ot 09.08.2018 Ne74/3-35-2018

I'enepanbnas mnpokypatypa Poccuiic kot @enpepaumu : odun. cait. URL:
https://epp.genproc.gov.ru/web/ bmtp/mass-media/news/archive?item=37249582 (narta obpareHus:
27.03.2022).

3Tam sxe. https://epp.genproc.gov.ru/web/gpri/search?article=73831197 (nata obpamenus

18.05.2022)
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yIIIyOJICHHBIX IO3HAHUM B c(pepe IK0JIOTUH y clefoBaTeseit u no3Hasareieil. C Halel TOUKu
3peHusi, OTHOU U3 MEP MO YIYUIICHUIO POTUBOCUCTBUS SKOJOTUUECKUM MPECTYIUICHUSAM,
MOTJIO OBI CTaTh CO3IaHUE CIICIIMAIU3UPOBAHHBIX MMOpa3IeIeHUM, BXOIAIIUX B cocTtaB Cref-
cTBEHHOTr0 KoMureTa Poccuiickoit @eaepanuu 1 MUHHUCTEPCTBA BHYTPEHHUX JIEIT.

[TogBoas utor MpoBeACHHOMY HCCIIEIOBAHUIO, CTOUT OTMETUTh, YTO YUEHbBIC U MpPaK-
TUYECKHE PAOOTHUKHU MPOKYpaTyp OTMEUAIOT BCE BO3PACTAIOIIYI0 3HAYMMOCTH MPUPOJIO-
OXpaHHBIX TPOKYpaTyp B coBpeMeHHOM Mupe. [1o muenuto Amrypoexosa T.A. oiHOM U3 Bax-
HEUIIUX TEHJICHIIMM COBPEMEHHOTO TMPABOBOTO PA3BUTHSl CTAHOBUTCS «IKOJIOTH3ALIMS)
MpaBa, 4To 00YCIOBJIEHO HHTEHCUBHBIM Pa3BUTHEM XO35SUCTBEHHOMN KU3HHU, OOOCTPECHUEM B
cTpaHe 3kosiornyeckoit cutyauuu [10, c.17]. CocTosiHHE 3KOJIOTHHA HA COBPEMEHHOM 3Tare
HAaKJIaJIIBAECT HA CICIHAIIM3UPOBAHHBIC MPUPOJOOXPAHHBIC MTPOKYPATYPHI BHICOKYIO OTBET-
CTBEHHOCTH 32 PealIn3aI[iI0 TOCYIapCTBEHHBIX 3a/1a4u B cpepe OXpaHbl MPUPOIBIL.

ABTOp MPUXOJUT K BBIBOJY O TOM, YTO OpPTaHHU3AIUS ACITEIHHOCTH CHEIIUATU3UPO-
BAHHBIX MPUPOJOOXPAHHBIX MTPOKYPATYP MO CPABHEHUIO C TEPPUTOPUATILHBIMU MPOKYpaTy-
paMu UMeeT onpeaeaEHHYI0 CeU(HKY, CBSI3aHHYIO C OTPAHUYCHHBIMU MTOJTHOMOYHUSIMU, He-
OOJIBIIION MITATHOW YUCICHHOCTHIO MPU 3HAYUTEIHHOUN MOHAI30PHON TEPPUTOPHH, XapaK-
TEPOM BBISBIIIEMBIX HAPYIICHUH U CTIOCOOAMU KOHTPOJIA 32 UX YCTpaHEHHWEM. AHaN3 Mpak-
THUKHU paOOThI IPUPOIOOXPAHHBIX MMPOKYPATYP MEKPETHOHATHHOTO YPOBHS CBUACTEIBCTBYET
0 JIOCTaTOYHOU A()DPEKTUBHOCTU HAA3OPHOU JEATEIHHOCTU JAHHBIX MPOKYpaTyp, TaK Kak
MO3BOJISIET TIOCPEICTBOM MPUHSITHS MEP MPOKYPOPCKOTO pearupoBaHus U 00eCIeueHUsI B3a-
UMOJICUCTBHSI C Pa3IMYHBIMU OpraHaMU BJACTH PETMOHAILHOTO U (e[epabHOTO YPOBHS, a
TaK)Ke MPABOOXPAHUTEIBHBIMU W KOHTPOJUPYIOIIMMU OpPraHaMu, JT0OMBAThCS PEalbHOIO
yCTpaHEHUsl HapyUIEHUI U 00ecrieueHrs SKOJIOrMYeCcKOoi 6e30MacHOCTH.

[Ipencrasnsercs, uyTo Ajs pelieHus Haubosee cepbe3HbIX HKOJIOTMUECKUX MPoOIeM
TpeOyeTcs nanbHeilllee pacumpeHie THCTUTYTa CIIeUaTu3UuPOBaHHBIX MPUPOJOOXPAHHBIX
IPOKYpaTyp TaKOro YPOBHSI M IOCTENEHHOE CO3JaHUE MEXPETHOHAIBHBIX MPUPOIOOXPAH-
HBIX MPOKYpaTyp Ha TEPPUTOPHUH BCEU CTPaHBbI. Y CHIICHHIO OOpbOBI C SKOJIOTUYECKUM TIpe-
CTYIUICHUSIMH, [0 MHEHHIO aBTOPa, OyJIeT CIIOCOOCTBOBATH BO3POXKACHHE MHCTUTYTA CHEIH-
NM3UPOBAHHBIX MPABOOXPAHUTEIBHBIX OPraHOB B JaHHOM cepe. Takas cneruanusamnus op-
TaHOB MPOKYPATypPbl OJJHOBPEMEHHO C NMPaBOOXPAHUTEILHBIMU OpraHaMU MO3BOJIUT 00BEAH-
HUTH YCUJTUS IO 00ECTIEUEHHUI0 SKOJIOTMYECKON 0€30MacCHOCTH Ha TEPPUTOPHUU BCEH CTPaHHbI.
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XAPAKTEPUCTUKA UCXOJHBIX CJEJCTBEHHBIX CUTYALIUH
N BEPCUOHHASA PABOTA 110 YI'OJIOBHBIM JIEJIAM,
CBA3AHHBIM C UBSMEHEHUEM MAPKUPOBOYHbBIX

OBO3HAYEHUI TPAHCIIOPTHBIX CPEJICTB

AragonoB Aprem CepreeBuu
Bocrouno-Cubupckuit  unctutyr MBJI Poccum, Poccuiickas ®epepauus, HWpkytck,
agafonov_1990@mail.ru

BBenenmne: B cratbe, ¢ y4eTOM OCOOCHHOCTEH peann3aliii TAKTUYECKUX TPUEMOB pac-
CJIEIOBAaHUsI YTOJIOBHOTO JIEJIa M PACKPBITUS MPECTYIUIEHUs, O0pallleH0 BHUMaHue Ha HeoO0-
XOJIMMbIE€ OTJIMYUTEIbHBIE KaUYeCTBA MPOLIECCa MBIIIJICHHS, CBSI3aHHOTO C BEPCUOHHOM pabo-
TOM cyOBeKTa paccienoBanus. Taxke mpeacTaBieHbl U IPOAHATU3UPOBAHBI Pa3IUYHbIC Ba-
pHUaIy TOHUMAaHUS CTPYKTYPbI, CYITHOCTH, IPUPOJIBI U POJIH TEOPUH CIEACTBEHHOW CUTYa-
IIUU KaK OJHON M3 KIIFOUEBBIX KPUMUHAIUCTUYECKUX KATETOPHIA.

MarepuaJjbl 1 MeTOAbl: 00YCIOBJICHBI PUIOCO(CKUM (BCCOOIINM) TUATEKTHKO-Ma-
TEPUATUCTUYECKUM METOJIOM Hay4qHOro no3HaHusi. KpoMe Toro, aBTopoM B mpoiiecce uccie-
JIOBaHUSI IPUMEHSUIUCh OOIIME METOJbl: CPAaBHUTEIHHO-TIPABOBOM, MHAYKIIMHA U JIETYKIUH,
CUCTEeMHO-()YHKIIMOHAIBHBIN, ONKUCaHUs, 0000IEeHNs, aHAIN3a U CUHTE3a U JIp.

Pe3yabTaThl HCC1e10BaHUSI TTO3BOJIMIIN ONPEACIUTh Oa30BbIE UCXOHBIC CIIE/ICTBEH-
HBIE CUTYAIMH T10 MPECTYIUICHUSIM, CBS3aHHBIM C U3MEHEHHEM MapKUPOBOUYHBIX 0003HaYe-
HUM TpaHcnopTHbIX cpencts (ganee — MO TC). BmecTe ¢ TeM npeacTaBieHbl 00IIHE U YacT-
HBIE BEPCUU O COBEPIICHUH MPECTYIHBIX JESHUN UCCIIeTyeMON HallPaBICHHOCTH.

BbiBoabI M 3aKJIIOUEHHUSsI: HA OCHOBE CHUCTEMATH3allMd OCHOBHBIX UCXOIHBIX CIIEII-
CTBEHHBIX CUTYaIIUN MO YTOJIOBHBIM JiefiaM, cBsi3aHHBIM ¢ u3MeHenneM MO TC, B 1ensx BbI-
00pa BEpHOTO BEKTOpa paccieloBaHus, ONpeiesieH aropuT™ (pabouue 3Tarbl MOCIe0Ba-
TEJIBLHOCTH JICUCTBUIA) clefoBarens (JO3HaBaTelNsA), KOTOPBIM, 10 HAlleMy MHEHHIO, OyJeT
CIOCOOCTBOBATH MOJIHOMY M KQYECTBEHHOMY PACKPBITHIO MPECTYIUICHUS, N300INYCHUIO BH-
HOBHBIX U 00€CIIEYCHHIO MPABUIILHOTO IPUMEHEHUS 3aKOHA.

KiroueBble c10Ba: CIE/ICTBEHHBIE CUTYaIlUU; CJIEJICTBEHHBIE BEPCUH; MAPKHUPOBOY-
HbIe 0003HAUCHHUS TPAHCTIOPTHBIX CPEJICTB.

© Aradonos A. C., 2022
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CHARACTERISTICS OF INITIAL
INVESTIGATIVE SITUATIONS AND VERSION WORK
ON CRIMINAL CASES RELATED TO
CHANGES IN MARKING VEHICLE MARKINGS

Artem S. Agafonov
East Siberian Institute of the Ministry of Internal Affairs of Russia, Russian Federation, Ir-
kutsk, agafonov_1990@mail.ru

Introduction: in the article, taking into account the peculiarities of the implementation
of tactical methods of investigating a criminal case and solving a crime, attention is drawn to
the necessary distinctive qualities of the thinking process associated with the version work of
the subject of the investigation. Also, various variations of understanding the structure, es-
sence, nature and role of the theory of the investigative situation as one of the key forensic
categories are presented and analyzed.

Materials and methods: due to the philosophical (universal) dialectical-materialistic
method of scientific knowledge. In addition, in the process of research, the author used gen-
eral methods: comparative legal, induction and deduction, system-functional, description,
generalization, analysis and synthesis, etc.

The results of the study made it possible to determine the basic initial investigative
situations for crimes related to changing the markings of vehicles (hereinafter referred to as
the MO TS). At the same time, general and particular versions of the commission of criminal
acts of the researched direction are presented.

Findings and Conclusions: based on the systematization of the main initial investiga-
tive situations in criminal cases related to changes in the Ministry of Defense of the Customs
Union, in order to select the right vector of investigation, an algorithm (working stages of a
sequence of actions) of the investigator (interrogator) is determined, which, according to in
our opinion, will contribute to the full and high-quality disclosure of the crime, the exposure
of the perpetrators and ensure the correct application of the law.

Keywords: investigative situations; investigative versions; vehicle markings.

For citation: Agafonov A. S. Harakteristika ishodnyh sledstvennyh situacij i version-
naja rabota po ugolovnym delam, svjazannym s izmeneniem markirovochnyh oboznachenij
transportnyh sredstv [Characteristics of initial investigative situations and versioning work
on criminal cases related to the change of vehicle markings]. Vestnik VVostochno-Sibirskogo
instituta MVD Rossii — Vestnik of the East Siberian Institute of the Ministry of Internal Af-
fairs of Russia. 2022, no. 3 (102), pp.181-193 (in Russ.).
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PaccrnenoBanue 110060ro NpecTynHOro AesHUS MPECTABIAET COOO0M MOUCKOBO-TI03HA-
BaTEJIbHYIO ICSITEIHLHOCTD ClIeI0OBATENs JTUO0 JO3HABATEIA, KOTOpas MpecieayeT 1eib Moy-
YUTH JOCTOBEPHOE 3HAHUE O MPOU30IIeAnieM coObTrr. OCHOBOW OpraHU3allMOHHO-YIIPaB-
JIEHYECKOM JIeSITEIbHOCTH CyObEKTa paccae0BaHuUs SBIISIOTCS MOTUBUPOBAHHBIE CIIEACTBEH-
HbIE BEPCUU, KOTOPBIE CKIABIBAIOTCS HA OCHOBE OOBEKTHUBHBIX U CYOBEKTHUBHBIX (PaKTOPOB,
MPEAONPEIETAIONMMNX BEIOOP U OCOOEHHOCTH peaau3alii TAaKTUYECKUX MPUEMOB pacclieio-
BaHMS YTOJIOBHOTO JI€JIa U PACKPBITUS MPECTYIUICHHUS.

Kak yrBepxknaer X. IlaBnos [1, c. 43—46], nponecc MbIIUICHUS, CBSI3aHHBIN C BEPCU-
OHHOM paboTOil CyOBeKTa paccieoBaHUs, JOJDKEH 00J1aaTh CICAYIOUIMMUA OTIUYUTENb-
HBIMU KaueCTBaMU: IIUPOTOHN U YIIIyOJICHHOCTHIO ACATEIbHOCTH MBIIIJICHUS; KPUTUUYHOCTHIO
Y JIOTUYHOCTBIO MBICJIH; ONEPAaTUBHOCTHIO, TMOpa3yMEBarOIIell YMCTBEHHBIE ONEpaluu Ha
OCHOBE aHaJIW3a U CUHTE3a, a0CTpaKIMK U 00001IeHHS; 000CHOBAHHOCTBIO CYXACHUM U yMO-
3aKJII0YEHUI; TO3HABATEIBHBIM XapaKTEPOM U MHOTOCTETIEHHOCTHIO, TTOCJIEI0BATEILHOCTHIO
NeSATeTbHOCTH MBIIILICHUS.

[To Hamiemy MHEHUIO, K YKa3aHHBIM BBIII€ HEOOXOAMMBIM XapaKTEPUCTHUKAM ITpoliecca
MBIIICHHS], CBA3aHHOTO C BEPCHOHHOM paboToM cleoBaTes (JI03HaBaTes), CleayeT 100a-
BHUTh TMOKOCTb, MHTETPAIIMIO ¥ CUCTEMATH3AIIMIO IEATeIbHOCTH MbIILIeHUs. [1og THOKOCThIO
MMOHUMAETCsI pa3HOOOpa3rue 0O0CHOBAHHBIX CJICJACTBEHHBIX BEPCHIl, CIOCOOHOCTH K UX OBICT-
pOMY TIEPEKITIOUEHHUIO, & TAKKE BBIJBIKCHUIO HETPAIUIIMOHHBIX Bepcuid. [log nunTerpamueit
clielyeT MOHUMATh CIIOCOOHOCTh YUUTHIBATh OJHOBPEMEHHO HECKOJIBKO Pa3JIMUHbIX (MMPOTH-
BOIIOJIO’KHBIX) CJIEJICTBEHHBIX BEpPCUN. A K CUCTEMAaTH3al[MU OTHOCUTCSI MBICIIEHHOE pacipe-
JIeJIEHUE CJIEJICTBEHHBIX BEPCHM MO IpynnaM WUiIu MOATPYMIaM B 3aBUCUMOCTH OT MX CXOJ-
CTBa WJIH Pa3IN4Ui.

B ciydae BeIIBHKEHUS MTPaBUIILHOM 0OOOCHOBAHHOM BEpCUU, KaK CIPaBEIIMBO OTME-
yaet O.I1. ['pubyHOB, U, COOTBETCTBEHHO, €€ M0A00aI0Ieii MPOBEPKH BEPOSITHOCTHOE CYXK-
JICHUE cleqoBaTelNs (J03HaBaTeNsl), OCHOBAaHHOE HA BHYTPEHHEM YOEKeHUH, oOpalaercs B
nosie3Hoe 3Hanue [2, ¢. 136], koTopoe UMeeT KIF04YeBOe 3HAUCHHE B KPUMHHATHCTHUCCKOM
oOecreyeHnH paccieloBaHus MPEeCTYIUICHHM.

CrencrBeHHbIE BEPCUM, KOTOPhIE OPraHUYECKU CBS3aHbI U, B CBOIO OYepe/ib, CKIIabIBa-
IOTCSI B COOTBETCTBUH C UICXOAHBIMHU CJI€JICTBEHHBIMH CUTYalIUSMHU, SIBJISIOTCS] OPUEHTUPYIOIIUM
IpolIecCOM Havasa paccienoBanusi. HayuHas kateropusi «ciieCTBEHHAs CUTYallUs YK€ J1aBHO
IPOYHO BOILIA B MOHATHIHBIN anmapar KPUMUHAIUCTUKYA U J0 CUX TIOP HAXOAUTCS TOJ MpH-
CTaJbHBIM BHUMAHUEM BUIHBIX YUEHBIX-KPUMHHAIMCTOB, PACCMATPUBAIOIINX PUPOJLY, TIOHS-
THE, COJIEPKAHUE U CTPYKTYPY «CIIECIICTBEHHOMN CUTYaIUI» KaK OJTHON U3 KITFOYEBBIX KPUMHHA-
JTUCTUYECKUX KaTeropuid. OTAeibHbIe KPUMUHAIMCTBI CIIEACTBEHHBIM CUTYAIUSIM TTOCBSITIIIN
CreluabHbIe UCCTISIOBAHNUS, TI0 PE3yJIbTaTaM KOTOPBIX OblLia pa3paboTaHa 1enasi Teopusi Kpu-
MUHAJIUCTUYECKOU cuTyasiorut [3].

[Tonnmanue CTPyKTYpbl, CYIIIHOCTH, POJH TEOPHU CIEICTBEHHON CUTYaIlUU XapaKTe-
pHU3YETCsl MHOr000pa3ueM MOoJIX0/I0B K OMMCAHUIO JAHHBIX COCTABJISIFOIINX, IIOATOMY CJI0KHO
OTIPENEINTh OJMH, SAMHCTBEHHO BEpHBINM moaxona [4, c. 65)]. TpaaulMOHHO, KaK U MHOTHE
3HaYUMbIe KPUMUHAIUCTUYECKHE KATETOPHUH, paccMaTprBaeMast 1epuHHIMs He UMeeT o011ie-
MPU3HAHHOTO (JOKTPUHAIBHOTO) OmpejaeneHus. PaccMOoTpuM HEKOTOpbIE CYHIECTBYIOIIME
BapUalVy.

Tak, N.®. 'epacuiMOB omnpeAesns CIeICTBEHHYIO0 CUTYaIlUI0 KaK COBOKYITHOCTH 00-
CTOSITENILCTB M (DaKTOPOB, XapaKTEPU3YIOIINX PaCCiIeIOBaHNE Ha TOM HIIM HHOM OTpPE3Ke Bpe-
MEHHU. YUYEHBII OTMEYall: MOCKOJIbKY OTIMUUTEIbHAS OCOOEHHOCTD CIIEICTBEHHON CUTYaIllUuU
MPOSBIIIETCS B MHGOPMAITMOHHOM COJEP)KaHUU, HECOMHEHHO, BEJIMKA €€ 3HAYUMOCTh TpHU
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BBIJIBIDKCHUH PA3JIMUYHBIX 00OOCHOBAaHHBIX BEPCUH, CYIIHOCTh KOTOPBIX HEMPEMEHHO COMpsi-
’KE€Ha ¢ HAJIMYUEM JIH0O0 OTCYTCTBHEM HH()OPMATUBHBIX MaHHBIX [5, ¢. 14]. C HUM conmnapeH
I""M. MepeTyKoB, 1ONOJIHSASA, YTO paccMaTpuBaemas 1e(pUHHUIMS KaK COBOKYITHOCTh OOBEK-
TUBHBIX U CYOBEKTHBHBIX €€ KOMIIOHEHTOB (DYHKIIMOHHPYET B BHJE HEKOETo crenuduye-
CKOT'O «MOCTa» MEXIy TEOpPHEH M MPaKTUKOW KPUMHHAIHCTUKH [6, c. 654—655]. [leiicTBu-
TEJIbHO, UCCIIEIOBAHUE TTO3HABATEIIBHOTO XAPAKTEPA CIOKUBIICKCS CIIEICTBEHHON CUTYAIIUU
HEBO3MOXKHO 0€3 CHHTE3a TEOPETUUECKUX OCHOB M MPAKTUYECKHUX ACTIEKTOB KPUMHHAIUCTH-
YECKOW HAyKH, UTO B CBOKO OYEPE]Ib BEAET K YCTAHOBJICHHUIO UCTUHBI IO YTOJIOBHOMY JIEITY.

C MeTomoJIOTHYECKON TOYKM 3peHHus Oojiee MpHEMIIEMOE OMNpEeIesIeHHe, Ha Halll
B30I, npuHaIexKuT JI.A. Ipankuny, KOTOPbI CYUTAET, YTO «CIEICTBEHHAS] CUTyalus Bbl-
CTyMaeT KakK JUHAMUYecKasi ”HPOpMaIIMOHHAs cUcTeMa (CyMMa, COBOKYITHOCTb TaHHBIX), OT-
paxaroias ¢ pa3JIMYHON CTENEHbIO aJeKBAaTHOCTH MH(GOPMAIIMOHHO-IOTHYECKOE, TAaKTHUKO-
MCUXOJOTUYECKOE, TAKTUKO-YIPABICHUECKOE U OPraHU3allMOHHOE COCTOSIHUE, PEATIBHO CJIO-
YKUBIILIEECSI 110 YTOJIOBHOMY JIeTTy U XapaKTepU3yIollee OIaronpusiTHBIN WM HEOJIaronpusT-
HBIH XapakTep Impolecca paccieaoBanus» [7, ¢. 31]. A moa UCXOIHOM CIeICTBEHHON CUTYa-
1Mel UM TOHUMaeTcs WH(opMaIlMoHHass MOJENb, C TEM WA UHBIM YPOBHEM aJ€KBaTHOCTH
OTpaXkarolasi MOJIOKEHUE, YCTAHOBUBILIEECS IO YTOJIOBHOMY JIeJTy HA Ha4YalIbHOM JTarle pac-
cienoBanus [7, c. 30].

OtnenbHOTO  BHMMAHUS  3aCIyKMBAeT  JUCCEPTALMOHHOE  MCCJIEJOBAHHE
T.C. Bomuernkoii, rae BrepBble ObUTa MPEANPUHATA JOBOJBHO yAauHasl MOMBITKA CO3/aHUS
LEJIOCTHOM TEOPUU KPUMUHATUCTHUECKUX CUTYalMi (IOCTPOCHUS KOHIENTYaJIbHbIX OCHOB,
COJIep KaHUsl, CTPYKTYPbI, IPUHIIUIIOB U OCHOBHBIX (DYHKIIMIA 0OIIeil KpUMUHATUCTUYECKON
TEOPHUH CUTYyalluil — KpUMHUHAIUCTHYECKON cuTyasoruu). B aToit pyHmameHTanpHoM padboTe
pPaccMOTpEHBI HE TOJBKO CIIEACTBEHHBIE, HO U HHBIE KPUMUHAIMCTUYECKUE CUTYaluu (Cy1e0-
HbIE, ONIEPAaTUBHO-PA3bICKHBIE, SKCIepTHHIE). M riaBHOE, aBTOp CyMell BBISIBUTh U PACCMOT-
peTh KpUMHUHAJIbHBIE CUTyallUd B XOJ€ aHalIM3a MPECTYNHON AEATEIbHOCTH, yKa3aB, 4TO
CJIEJICTBEHHAs CUTYyaIUsl — 3TO «CTeNeHb NH(OPMALIMOHHON OCBEOMIIEHHOCTH CIIE0BATENs
0 TPECTYIUICHUH, a TaK)K€ COCTOSIHME Tpolecca paccleoBaHus, CIOKUBIIEeCsS Ha JI000H
ONpEIeTICHHBI MOMEHT BPEMEHH, aHAJIN3 U OLIEHKAa KOTOPOTO MO3BOJISIFOT CJIEI0BATEIIO MTPU-
HATH HanboJiee 1eaecoobpasHbie o Aeny pemeHus» [3, ¢. 140]. Ilpuuem iro0as ciaeacTBeH-
Hasi CUTYyallus MOXKET OBbITh MPEACTABICHA B IPAKTUYECKOM U TEOPETUYECKOM acCTEeKTax.

C.O. BopoHHH paccMOTpEN MO3HABATENIbHBIE U IICUXOJIOTMYECKUE ACTIEKThI CUTYallH-
OHHOT'O aHaJIN3a B KOHTEKCTE MPOOJIEMHO-TIONCKOBOM CIeICTBEHHOW CUTYAIlMU KaK OJTHOM U3
OCHOBHBIX €€ KiaccupukanroHHbIx Gopm [8].

Eme ogHo auccepTralimoHHOE UCCIEI0BAHNE, KOTOPOE CIENYeT OTMETUTh, IPUHAIJIE-
xuT J1.B. Kumy, npoananusupoBaBiiemMy npupoAay, MOHATHE, CYIIHOCTb, CTPYKTYpY, AUHA-
MUKY, CBSI3b, 3aBHCUMOCTb, UX COOTHOIIIEHUE MEXy CO00H M MECTO B CHCTEME HAyYHOTO
MIO3HAHMS PA3IMYHBIX CUTYAIIMI, HAXOSIINXCSA B IOJIE€ 3pEHHS] KPUMUHAINCTUYECKON HayKH.
B o0mmem Bue yUeHBIM TOBOPUT O CICACTBEHHON CHTYAIMH KaK O CIOKHON TUHAMHYECKOM
CUCTEME, BOBHHMKAIOIIEH B AESATEIbHOCTH 110 PACCIEAOBAHUIO MPECTYIUIEHUH U BIUAIONIEH HA
JaNbHEHIIYIO0 OpraHU3aIl|Io 3TOH JaesTeapHocTH [9, ¢. 277].

besycnoBHO, npencraBurenn bapHaynbCKOM HAYYHOW HIKOJIBI, OCHOBOIIOJIOKHUKOM
KOTOpO#l siBisieTcst yBaxkaemblii mpodeccop B.K. 'aBio, BHecnu, kak ¥ caM HX y4YUTEIb,
OTPOMHBIN BKJIaJl B pa3pab0TKy TEOPETUUECKUX OCHOB pacCMaTpPUBAEMOM KPUMUHATIUCTHYC-
CKOI KaTeropuu — CIEJCTBEHHON CUTYalluu, Mpeaiaras 000CHOBAHHbBIE TPAKTUKO-OPUEHTH-
poBaHHbIE pemieHus. OTMETUM, YTO B PE3yJIbTaTe MCCIEIOBAaHUS, TPOBEACHHOIO IPYIION



BECTHHUK BOCTOYHO-CUBHUPCKOI'O MHCTUTYTA MB/] POCCUUN
185

aBTOpoB noJ pykoBojcTBoM B.K. ['aBnio, OblIM KOMIIJIEKCHO pacCMOTPEHBI KPUMUHAIMCTH-
YECKUE CUTYaIlMH B COYETAHUH C MOJUIUCIUIUIMHAPHBIM MOAXO0A0M, TPEOYIOIUM HHTETpa-
LMY METOJ0JIOTMYECKOTO M METOAMYECKOI0 apCeHalla pa3IMuHbIX HayK (B YACTHOCTH, B KOH-
TEKCTE TICHXOJOTHYECKOTO Te3aypyca U «CHTYallui» Kak MHOTOMepHOTo siBiieHust) [10].

Mpsl noaznepKHUBaeM MHEHHE YYEHbIX, MOJIArarollMX, YTO «CJEACTBEHHAs] CUTYallus
€CTh IMHAMHUYHO 3BOJIIOLMOHUPYIOIIAS MO/ BO3/IEUCTBUEM OOBEKTHUBHBIX U CYOBEKTHUBHBIX
(dakTopoB, hopmupymomiascs B paMkax HHOOPMAIMOHHOTO, MPOIECCYaTbHO-TAKTHUECKOTO,
TICUXOJIOTUYECKOTO, OPraHU3allMOHHOTO U MaTepUaTbHO-TEXHUYECKOTO KOMIIOHEHTOB, 00-
CTaHOBKa, B KOTOPO MPOUCXOIUT paccieoBanue npectyrieHus» [11, ¢. 50], B nanHO# 00-
CTaHOBKE MpEJBAPUTENIbHbIE TAKTHUECKHE 33Ja4M IO PaCCIICJOBAHUIO U PACKPBITUIO Tpe-
CTYIUJIEHUS JTOJKHBI PEIlaThCs Ha OCHOBE OLEHKU M BCECTOPOHHEIO aHaju3a KOHKPETHOMN
(MM MCXOMIHOM) CIeNCTBeHHOM cutyanuu [12, c. 44], KOMIIOHEHTBI KOTOPOW MOTYT HMETh
Kak CyOBbEKTHBHYIO, TaK U 00BEKTHUBHYO mpupoay [13, c. 209].

3aMeTUM, 4TO LIEHHOCTh CUTYaIlMOHHOTO MOX0/a, SIBJSIOLIErocs «JIOKaJIbHOU mapa-
JMTMON COBPEMEHHOW KPUMHUHAIUCTHKM» [14, ¢. 62], cCOCTOHUT B aHAJIM3¢ U y4eTe MHOIOBa-
PUAHTHOCTU Pa3BUTHUS CIEICTBEHHON cuTyaluu. B 3Tol cBsA3M cienoBarenb (J03HABATENb)
HE JIOJIKEH J0BOJIBCTBOBATHCS TOJIBKO HAJTMYKMEM MMEIOLIEHCS Ha TaHHBIM MOMEHT BpEMEHHU
KPUMHUHAIUCTUYECKU 3HAYUMOIN MHpopMaIue, eMy HeoOX0IMMO MpeayCcMaTpuBaTh THITH-
3alUI0 U BO3MOKHOCTH MOCTPOEHUs 3PGEKTUBHONW MOJIETIN Pa3IMYHbIX TAKTUYECKUX TpHe-
MOB, YUUTBIBast 0OCTOSITEIbCTBA COBEPIICHUSI KOHKPETHOTO BUA WU TPYIIIBI MPECTYMHBIX
NesiHuM, 00YCIIOBICHHBIX €IUHBIM O0OBEKTOM MPECTYIHOTO MOoCcIraTenbcTBa. [lesTenbHocTh
1o 3(PeKTUBHOMY IUIAHUPOBAHUIO U OPraHU3allUU PACCIEeIOBAaHUS MPECTYIUIEHUH, corja-
cumcs ¢ .M. KoMapoBbIM, 105KHA PEATU30BLIBATHCS C YIETOM HUCIOJIb30BAHUS CYObEKTOM
paccieIoBaHus peCypcoB CUTYallMOHHOTo moaxoaa [15, ¢. 127].

CopeprxaHue nepBOHaYaIbLHOTO ATAra pacciae0BaHus MPECTyIICHUH HalpsIMy10 00y-
CJIOBJIMBAETCS MCXOJHOMN CIIECTBEHHOM CUTyaluel, KoTopas o0pazyeTcsi BHE 3aBUCUMOCTHU
OT JIESITETLHOCTH ClIeIOBaTelNs (J03HaBaTeNs ), OJJHAKO JajbHelllee ee pa3BUTHE HEMOCPE-
CTBEHHO CBSI3aHO C MOMCKOBO-TIO3HABATEJIBHOMN JIEATEIbHOCTBIO CyObEKTa paccieOBaHMUsI.
Kak cnpasennuBo 3axntouaer B.U. bpouieB, noBeienne 3¢pGeKTUBHOCTU paccie0BaHUs
IPECTYIUIEHU BO MHOTOM 3aBUCHUT OT HAYYHOI'O [TO3HAHUS U BBIAEIEHUS B YaCTHOW KPUMHU-
HAJTUCTHYECKON METOANKE TUITMYHBIX CIIEACTBEHHBIX CHTYyaruii [16, c. 204].

Nrak, ucxoad U3 TEOpETUYECKUX MOJIOKEHUIM U aHaIN3a YTOJIOBHBIX J€J 10 MPECTYII-
JICHUSIM, CBSI3aHHBIM C U3MEHEHHEM MapKUPOBOYHBIX 0003HAYEHUIN TPAHCHIOPTHBIX CPE/ICTB
(MO TC), BeimenuM 0a30BbIe MCXOMHBIC CICICTBEHHBIE CUTYallMH, KOTOPBIC, 110 HAIIEMY
MHEHHIO, MO>KHO Pa3/IeNIUTh HA IBE€ OCHOBHBIE TPYIIIIbI.

IlepBasi curyanus. ViMeroTcs 3asBieHUe, panopT U (WIM) aKT O BBISIBIICHHBIX [TPU3HA-
Kax U3MeHeHHs uaeHTuuKannonHo MapkupoBku TC (B Xoie ero ocMoTpa) OT COTpY/IHU-
KOB MEXpPalOHHOTO PEMOHTHO-3KcILTyatarmonHoro oraena (MP3O), JIIC TUBAJ wim
WHBIX COTPYHUKOB MPABOOXPAHUTEIBHBIX OPTaHOB, a TaKXKe YacTHHIX Jull. Kakue-mnbo cBe-
J€HUA O MO/I03PEBAEMOM JIMIIE OTCYTCTBYIOT.

JlaHHas clieICTBEHHAs CUTYAIHs SBJISIETCS] HanOoJiee pacpOCTPAaHEHHOM, CII0KHON U
ManouHpopmatuBHOM (73 % U3yueHHBIX ciry4aeB). MOTyT ObITh BBIIBUHYTHI OOIIIHE BEPCUU
O COBEpIIECHUH NPECTYIHOIO AESHUS, HAIPUMEpP, YTO MPECTYIUIEHHE COBEPIIEHO: 1) Hemo-
CPEIICTBEHHO «TUTYJILHBIMY» BiazenbiieM (cooctBennukoM) TC. Tak, Hanpumep, B X0/1€ pac-
CJIeIOBaHUs OJTHOTO M3 U3yUYECHHBIX YTOJIOBHBIX JI€]l YCTAHOBIICHO, UTO Tp. L. TaiiHO moxuTun
TC «Toitora Kopomna Cnaccuo», Ha KOTOPOM B JalIbHEHIIIEM IMPOU3BEN KalUTAIbHBIA pe-
MOHT, U3MEHUJI HJICHTU(DHUKAIIMOHHYI0O MapKHUPOBKY Ky30Ba ITyTE€M BBIpe3aHus (parMeHra
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MeTalljia ¢ IEPBUYHBIM HOMEPOM U BCTaBKHU B 00pa30BaHHBIN IpoeM (PparMeHTa co 3HaKaMu
BTOPUYHOW MAapKUPOBKH, IEMOHTUPOBAHHOTO U3 MAPKUPYEMOM MAHEIU CBOETO CTAPOTO aB-
TOMOOWMIISL TaKoM e Mapku U mojenu. [locne yero rp. 1. Braznen, noap30Bancs U pacnops-
xkancs nanaeiM TCY; 2) npexnum Braanensuem (Bragensuamu) TC. A Takike BEpCHH:

— O MPUYACTHOCTH YKa3aHHBIX JIUI] K COBEPIICHUIO WHBIX aHAJTOTUYHBIX MPECTYITHBIX
JICSTHUM;

— O MPUYACTHOCTH K COBEPIICHUIO IPECTYIJICHUS IPYTHUX MOJ03PEBAEMBIX (HAIIPpUMED,
WHBIX JIMII, UMEIOIIUX MPaBo Ha yrpasiieHue qaHubM TC);

— O IPUYACTHOCTH K COBEPIICHUIO MPECTYIMHOTO JIESIHUS POJACTBEHHUKOB BJIAJIE€IbIIa
TC, ero apy3eit, 3HaKOMBIX, KOJIJIET 1O paboTe U T.1.;

— O MMPUYACTHOCTHU K COBEPIICHUIO MPECTYIUICHUS UL, pAHEE CYJMMBbIX 3a aHAJIOTUY-
HbIE TIPECTYIUICHUSI, a TaKXKe CyAUMbIX 3a xuiieHus TC (M COCTOSANUX B OPraHU30BAHHBIX
MPECTYMHBIX TPYIITIAX).

[Tocne mpoBeneHust CAEACTBEHHBIX, MHBIX MPOLIECCYaIbHbBIX ICHUCTBUH, a TAKXKE OIe-
PaTUBHO-PO3BICKHBIX MEPOIPHUSATUNA MOTYT OBITh BBIIBUHYTHI U IPYTHE BEPCHUH.

Heo6xonumo mpoBeputh Bepcuu, BHIABUHYTHIE BiajaenblieM TC, yuyuThIBas, 4TO OH
MOET OTOBOPUTH HEBUHOBHBIX JIHII.

MoryT Tak)Xe BBIIBUTAThCS U YACTHBIC BEPCHUU:

— 0 crmocobax MOATOTOBKH, COBEPIIIEHUS U COKPBITHS MPECTYIMHOTO JCSHUSA, a TAKKE
WCIIOJI30BAHHOTO MPU 3TOM MaTEPHATBHO-TEXHUYECKOT'0 000pYy10BaHUs, OPYAUN U HHCTPY-
MEHTOB;

— O HaJM4MM y MPECTyIIHUKA CIELHUAIbHBIX ABTOTEXHMYECKUX 3HAHUN WIM 3HAHUUI
B 00JIaCTH TEXHMKO-KPUMUHAJIUCTUYECKOIO MCCIEIOBaHUs JOKYMEHTOB, moJurpaduu,
a TaKXe CIeNMaTbHbIX 3HaHUN B c(pepe KOMIBIOTEPHBIX TEXHOJIOTHIA;

— O MPUYACTHOCTH K COBEPUICHUIO MPECTYIUICHUS JIUL, pA0OTAIOIINX B OJIM3IIEKAIINX
aBTOCEepBHCAX (aBTOMACTEPCKUX) U JIP.

B nensix BpiOopa BepHOTo BEKTOpa pacciaeloBaHUs HEOOXO0IUMO OCYIIECTBUTh CIEAY-
IOIIKE ICUCTBUS: JOTMPOCUTH BJIajielblia (COOCTBEHHHKA) 00 00CTOATEIBCTBAX TPUOOPETEHHUS
TC; ycTaHOBUTH U AONPOCUTH MPEKHUX BIAACIBLEB U JUL, KOTOPHIE YIPABISIOT JTaHHBIM
TC, oTpaboTarh UX Ha MPUYACTHOCTH K COBEPIICHUIO MPECTYIICHUS; MPOBECTH OOBICKOBBIE
mMepornpusaTus B Mecte HaxoxaeHus: TC (rapaxe, KpbITOM CTOSHKE U T.JI.), UHBIX IOMEIIle-
HUSIX B LETsX HaxoxaeHus apyrux TC, 3amuacteit, opyAauil mpecTyruieHus (MHCTPYMEHTOB,
000pyZ0BaHMs, B TOM YHCIIE U MOJUTPaPUUECKOro); MOMbITAThCS OTCIEIUTH BCIO HCTOPHIO
TC (3ampochl B TaMOKEHHBIE OpTaHbl, HA 3aBOJ-U3TOTOBUTENH, MpoBepka mo 6azam ['MBI/I,
MPOBEPKA Ha Yy4aCTHE B IOPOKHO-TPAHCHIOPTHBIX IIPOUCIIECTBUSIX, IPU YCTAHOBJIEHUU TEp-
BUYHOU HJCHTH(PUKAIMOHHOW MapkupoBKH — 3anpoc B HIIb MHTepmona u 1.1.); mpoBecTH
ocmoTp TC ¢ npuBneyeHnem juiia, 001a1ar0IIero CeHalbHBIMU 3HAHUSIMHE (IKCIIepTa, CIie-
[UAKCTA), €CJIA B XOJIe¢ OCMOTpPa HAWJEHBI CIIEbI MaJbIEB PYK, MUKPOOOBEKTHI (HaCTHIIBI
JIKTI) u ap., TO OCYLIECTBUTh UX MPOBEPKY IO SKCIEPTHO-KPUMHUHAINCTUUECKUM YyUY€TaM;
ornpaBuTh TC M perucTpallMOHHbIE TOKYMEHTBI Ha SKCIIEPTHOE HCCIIEIOBAHUE; MPOBECTH
KOMIUIEKC HEOOXOJMMBIX OMEPaTHBHO-PA3BICKHBIX MEPONPUATHIA; poBecTH BbhieMKy TC u
PErUCTPAIIMOHHBIX IOKYMEHTOB; JIJIsl IPOBEPKHU HA MPUYACTHOCTH JIUL, paHEE TPUBJICUEHHBIX
K YTOJIOBHOW OTBETCTBEHHOCTH 32 aHAJIOTMUYHBIE IPECTYIUICHUSI, OCYLIECTBUTH IPOBEPKY IO
ONEPATUBHO-CIPABOYHBIM yUE€TaM, PO3bICKHBIM U KPUMUHAIUCTUUECKUM yueTam. OTAeNbHO

! Vronosnoe neno Ne 1601810071922199/2018 // Apxus CO OI1 Ne 1 CY YMB/I Poccuu 1o
r. Yioan-Ymp.
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ClIeZlyeT TMPOBEPHUTh Ha MPUYACTHOCTHh K COBEPIICHUIO MPECTYIUICHHS JIUI, paOOTAIOMHNX B
ONM3JIeKAIINX aBTOCEPBHCAX, aBTOMACTEPCKUX (TP HEOOXOIUMOCTH OTIPABUTH TAKOE IO-
pYUYCHHE B COCEIHHME PETHOHBI), a TAaKXKe OTpabOTaTh JHI, 3aHUMAIOIINXCS Ha TTOCTOSTHHON
OCHOBE KyIlJIel, 0OOMEHOM, MpoJiakell aBTOMOOMIIEN — «IepeKkynoBy». B manHo#l cutyauuu
OYEeHb Ba)KHO MPOBOJUTH BIYMUYUBBIA aHAIN3 BCEX JIETANCH TMPOU3OMIEAIINX COOBITHH.

Bropas curyanus. imeroTcst cBeneHust 0 COOBITUN MPECTYIUICHHUS, TUYHOCTD TTO0-
3peBaeMOro yCTaHOBJICHA (B TOM YHCIE MPH PeaTn3aliy OMEPaTUBHBIX MaTepuaioB). Jlan-
Hasl CHUTYyaIHsl OIpa3AeIIsieTCs Ha CIEIYFONINE TTOATPYIIIIBL:

2.1. moyio3peBaeMblil MOJTHOCTHIO MPU3HAET CBOIO BUHY (3 % M3y4YEHHBIX CIy4yaeB);

2.2. TIOJ03pEBAEMBIii OTPUIIAET CBOIO MPHYACTHOCTh K COBEPIICHUIO MPECTYIUICHUS
(5 % u3yuYeHHBIX CITy4YacB);

2.3. TI0103peBaeMblil YaCTUYHO TPU3HAET CBOIO BUHY, 0€3 TIOJPOOHOT0 OMMCAaHUs OC-
HOBHBIX O0CTOSITENILCTB COOBITHS MpecTyuieHus (7 % U3ydeHHBIX CIIy4aeB);

2.4. moao3peBaeMoe JIMIO0 CKPhLIIOCh (2 % M3YYEeHHBIX CIy4aeB).

VYka3aHHOW CJIEICTBEHHOW CHUTYyallMd MOTYT OBITh MPHUCYIIH CICAYIONINE TUITUYHBIC
BEPCHH:

— TMOZ03pEBAEMBIN COBEPIIHI MPECTYIICHUE OJINH;

— IPECTYIUICHUE COBEPIIICHHO TPYIIION JIUII, TPYIIION JIUI] TIO PEABAPUTEIILHOMY CTO-
BOPY, OPTaHU30BAaHHOM TPYMIION MM MPECTYIMHBIM co00IIecTBOM. B 3ToM cirydae o, co-
BEpINUBIIEE MTPECTYIUICHUE, BCTISCKIM 00pa3oM cTapaeTcs CKPBITh TaHHBINA (akT, YTOOBI HE
BBIIATh CBOMX COOOIIHUKOB U MOJYYUTh MEHEE TSKKOE HaKa3aHUE;

— IPECTYIUIEHHE COBEPILEHO B 1eax dKcruryaTanuu TC;

— IPECTYIUIEHHE COBEPILEHO B 1elsax cobiTa (mpogaxu) TC;

— IIPECTYIUIEHUE COBEPILECHO «I10 3aKa3y» MHBIX JIUII, KOTOPbIE 3aHUMAIOTCS MIPECTYII-
HOM J1eATeIbHOCTHIO;

— UJIeHTU(PUKAIIMOHHAS MApKUPOBKA ObLIa M3MEHEHA «HEOPEKHO» WIIH e, HA000poT,
Ha JIOBOJILHO BBICOKOM MPO(ECCHOHATBLHOM YPOBHE U JIp.

BoigBUHYTBIE BEpCHU MOTYT MEHATHCS, KOPPEKTHPOBATHCA, MOITBEPKAATHCS WU
OTPOBEPraThCs B CBS3H C MOCTYMAIOIIEH HOBOM KPUMHHAIMCTUYECKU 3HAUMMON MH(pOpMa-
UEH.

B cutyanuu 2.1 nporuecc paccienoBaHus T0BOJIBHO NMPOCTOM (OIaronpusTHBIN) U HE
JIOJKEH BBI3BIBaTh KaKMX-IHMOO TPYIHOCTEH. 3/1€Ch TJIaBHOE — JOIMOJHUTEIHHO MPOBEPUTH
JI0OCTOBEPHOCTD MOKa3aHUH MO103PEBAEMOTI0, YCTAHOBUTH BCE OOCTOSATEIHCTBA COBEPILICHUS
npecTyIuieHus: (MOTHB, IPUYUHBI U YCIIOBUS U T.]1.) U OTPabOTaTh UHBIX JIUII, KOTOPHIE MOTYT
OBITH IPUYACTHBI K COBEPIICHUIO MpecTyrieHus. Ho Takxke He0OX0AMMO MOHUMATh, YTO TI0-
3UIIUS TTO/I03PEBAEMOT0 MOXKET IMOMEHSTHCS B JIFOOOH MOMEHT paccieloBaHUs U TYT BaXHO
BOWTH B JIOBEpHUE U 3aKIIOYUTH J0CYI€OHOE COTTIAIIEHUE O COTPYTHUYECTBE.

CrnenctBeHHas cuTyanus 2.2 HauMeHee OJaronpusTHa, B OCHOBHOM OHa MpoOJeMHas
K KoHpaukTHas. [Ipy TaHHBIX 0OCTOATENHCTBAX B IUIAH PACCiIeIOBAHUS I03HABATES (CIe-
JoBaTelIsl) HEOOXOJUMO BKIJIIOYAThH CIEAYIOUIUE JIEUCTBUS: HEe3aMeITUTENbHBINA MOAPOOHBIN
JIOTIPOC IOJI03PEBAEMOI0 C YCTAHOBJICHHUEM MICUXOJIOTMYECKOr0 KOHTAaKTa (HE0OXOAMMO IO0-
HUMaTh, YTO OJIUH U3 CHOCOOOB MPOTUBOJIEHCTBUS pacciaeOBaHUIO — 3TO OrOBOP HEBHHOB-
HBIX JIUI] U K JAaHHOMY CITIOCOOY MOXKET MpUOErHYTh MOA03PEBAEMBbIi); TONPOC CBUAETENCH
(mpys3ei, coceeit); 0OBICK TIO MECTY JKUTEILCTBA T10/103PEBAEMOTO U €T0 POJICTBEHHUKOB (B
TOM YHCJIE B rapakax, CKJIaJCKUX MOMEIIeHUX U T.1.); ocMoTp TC 1 ocMoTp MecTa npouc-
IIECTBUS; BbIEMKa 000PY/I0BaHHs U HHCTPYMEHTOB, C IIOMOIIBI0 KOTOPBIX MPOUCXOIUIIO U3-
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MEHEHHE MapKUPOBOYHBIX JAHHBIX; MOJydeHUE HUHPOPMALIMK O COCIUHEHUSIX MEXIy a0o-
HEHTaMU U (1ia1) aDOHEHTCKUMHU YCTPOHCTBAMM; HA3HAYEHHE U ITPOU3BOICTBO HEOOXOIUMBIX
9KCIIEPTU3; OYHAS CTaBKa (€CJIM YCTAaHOBIICHO, UTO K MPECTYIICHUIO MOTYT OBITh TPUYACTHBI
WHBIE JINI[A); HAITPaBJICHUE MTOPYUEHHUS O TPOU3BOJICTBE ONMEPATUBHO-PA3BICKHBIX MEPOMPHUSI-
TUN, KOTOPBIE TAK)KE€ MOTYT OBITh OPUEHTUPOBAHBI HA TTOTyUeHHE HH(POPMALIUA O MHOTOAITH-
30/IHOM MPECTYNMHOMN AEATEIBHOCTH MOJ03pEBAEMOro. Llenpro mpoBeieHUsT yKa3aHHbIX ACH-
CTBUI SABJISIETCS] YCTAHOBJICHUE (DAKTUYECKUX OOCTOSTEILCTB IO JETy U ONPOBEPKEHUE He-
JIOCTOBEPHBIX CBEACHUM, YKa3aHHBIX MTOA03PEBAEMBIM JIUIIOM (B OTAECIBHBIX CIIy4asiX — OMpPO-
BEpIKEHUE CIIEACTBEHHON BEPCUHU O MPUYACTHOCTH K MPECTYIUICHUIO Mojj03peBaemoro). Ecnu
K€ JIOCTOBEPHO M3BECTHO, YTO MOJ03PEBAEMBIN TAET JIOKHBIC MMOKa3aHUs, KaK CIPABEIIMBO
3amevaeT A.C. KHA3bKOB, MOKET NPUMEHATHCS TAKTUUECKUN TPUEM «BHE3AITHOE 33J]aBaHUE
Borpocay. «Ero mHbpopManmoHHBIM HauyajaoM OyAyT BHICTYNaTh CBEACHUS, UMEIOIIUECS Y
CJIeIoBaTelNsl; APYTUMHU CIIOBAaMU, TAKTHYECKUN MpUeM OyJeT UMETh CMBICIIOBYIO HarpyKeH-
HOCTb, COOTHECEHHYIO C TAKTUYECKOW 3a/1a4€il ONTUMHU3AIMU CYIIECTBYIOLIEH CIIEICTBEHHOU
curyarun» [17, c. 81].

[Ipu cutyanuu 2.3 anropuT™ JeHCTBUM cienoBaTens (J03HaBaTess1) TaKol ke, KaK U
npu cutyaruu 2.2. O1HaKO, €CJIM JUIO0 J1aeT XOTs Obl Kakue-Tu00 MaionH(pOpMaTUBHBIE T10-
Ka3aHWs, C HUM BCE-TaKH JIETYE YCTAHOBUTH MCUXOJIOTUYECKUM KOHTAKT, HEXEJIU €CJIM OH
OyJleT OJIHOCTHIO CKPBIBATh CBOIO BUHY. B MaHHO# cuTyaliuu BO3MOXKHO NMMPUMEHEHHE TaK-
TUYECKOTO MpPUEMa MAKCUMAJIbHOM JeTajau3alliy MOKa3aHUW IMOJ03pEeBAEMOro, HarpuMmep,
«3a11aTh PSJI YTOUHSIONIMX BOMPOCoB» [18, c. 43], ecrecTBeHHO, M30eras HaBoAsmuX. OTMe-
THUM, YTO CYOBEKT paccieloBaHUs TOJKEH UCIOJIb30BaTh BCE METO/Ibl, HE TPOTUBOPEUAIIIIE
IPOIECCYaIbHOMY 3aKOHO/IATENbCTBY, YTOOBI IpeyragaTh BApUaHThI AEHUCTBHUI TPOTUBOIIO-
JIO’KHOM CTOPOHBI (T.€. mojto3peBaeMoro). CienoBarento (A03HaBaTEN0) HA OCHOBE JIOTHYe-
CKUX JIEUCTBHUI HEOOXOAMMO CTPEMUTHCS K TpaHC(HOPMALIUU CIOKHBIX, TPOOIEMHBIX U KOH-
(GIMKTHBIX CHUTyalludi B MpOCTble, HempoOyieMHble U HeKOH(uUKTHBIE. Coriacumcs ¢
JI.S1. IpankuHbIM, 4TO JIsl PEOI0JIEHUs KOH(DIUKTHBIX cCUTyanuit Hanbosee 3QpheKTUBHBIM
METOJOM SIBJISIETCSI «IIOCJIEIOBATENIBHOE WM MAapaJUIEIbHOE MPOBEICHUE TAKTHUYECKUX KOM-
OuHanuii u onepanuii» [19, c. 81].

[Ipu curyaruu 2.4, xorjaa noo3peBaeMoe JHI0 CKPhLIOCh, HEOOXOIUMO MPUHSTH BCE
MEpBI TJIACHOTO M HETJIACHOTO XapaKTepa JjIsl YCTAaHOBJIECHUS M M300JIMYEHUs] PECTYIMHUKA.
Kaxum 651 BHICOKOKBaJIM(DUITUPOBAHHBIM, 00pa30BaHHBIM U XOPOIIIO MOITOTOBJIEHHBIM CIICIIH-
QJIMCTOM HH ObUT CYOBEKT pacciieoOBaHus, €ro MpopecCuOHaIbHBIE HABBIKU HE OPHUEHTPHUPO-
BaHbI Ha PO3BICK JIUIIA, CKPBIBIIETOCS OT YTOJIOBHOTO MPECIEAOBAHUS, OTHAKO BCEBO3MOKHbIE
PO3BICKHBIE MEPBI OH MPEIPUHATH 00s13aH. B 3TOl CBsi3U ciieoBarenb (J103HaBaTENb) BIIpaBe
U JTOJKEH 00paTUThCA 32 TIOMOIIBIO U JIaTh OTJENIbHBIC MOPYYESHUS ONEPaTUBHO-PA3bICKHOMY
amnmnapary, OCyIlEeCTBIIAIOIIEMY ONIEPaTUBHOE COIIPOBOKIEHHUE 10 YTOJIOBHOMY JIENY.

Kak MbI yxe oTmeTnnu, ciieqoBareieM, 103HaBaTeleM JOJDKHBI IPUHUMATBCS MEPhI
Pa3bICKHOTO XapakTepa JiJisi YCTaHOBJICHHUS JIMIA, T0J03PEBAEMOr0 B COBEPILIEHUH IIPECTYII-
HOTO JEsTHUS, KOTOPhIE MOTYT B ce0sl BKJIIOYATh: YCTAHOBJICHHE €T0 CBSI3€H M BO3MOXKHBIX
MECT HaXO0KJICHHUS;, YCTAaHOBIIEHUE CBUACTENICH 1 UX JIONPOC; IPU HEOOXOIUMOCTH COCTaBJIe-
HUE CIIOBECHOT'0 U KOMIIO3UIIMOHHOTO nopTpeTa; 3anpockl B I MALL MBJ[ Poccun, npoBepky
JUIA 10 Pa3UYHBIM BUIAM y4eTOB (aapecHO-crpaBouHbiM, TIo 6a3am ['MB/IJI, mo 6a3am
denepanbHONW MHUTPAIMOHHON CIyXObI, oOpamenue B DenepanbHyto Ciyxk0y cyaeOHbBIX
MPUCTABOB U T.JI.); 3aPOC K OlepaTopaM COTOBOU CBSI3M AJIsS IOJYyUYEHUS JaHHBIX O IPUHA-
JISKHOCTH MOOWJIBHBIX HOMEPOB IMOJ03PEBAEMOMY, IOCIE CyIeOHOTO PEHICHHS MOJYYHTh
OWJITUHT HOMEPOB U Jp. Takke BronHe 23PHEKTUBHO MOTYT PUMEHSTHCS NUHBIC TEXHUUECKUE
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cpenctBa po3bicka. CeroJiHs epCHeKTUBHBIM HAMIpaBiIeHUEM (TIOMHMO IIEJIH MTOBBIIICHUS 00-
IIET0 YPOBHS OOIIECTBEHHOW OE€30MACHOCTH) MPHU PACKPBITUH MPECTYIIICHUI 00111eyroaoB-
HOM HaIPaBJIEHHOCTU U PO3BICKE MPECTYMHUKOB, CKPBIBIIMXCS OT OPTaHOB CIEACTBUS, J0-
3HaHUS WIM CyJAa, SIBJSETCS pa3BUTHE IPABOOXPAHUTEIBHOIO CErMEHTa ammnapaTHO-IPO-
rpaMMHOro komruiekca «be3omnacHsiii TOpoay» (B HacTosilee BpeMs OH (DYHKIITMOHUPYET 00-
nee yeM B 1200 HaceneHHBIX MyHKTaX CTPAHBbI).

Co cBoell CTOPOHBI, ONIEPATUBHBIE MOAPA3IETICHUS TPOBOASAT KOMIUIEKC ONEPAaTUBHO-
TaKTUYECKUX U OINEPaTUBHO-PA3BICKHBIX MEPOINPHUATHI Pa3BEIBIBATEIILHOTO XapakTepa, C
HE3aMeJIUTENIbHBIM WH()POPMUPOBAHUEM MPABOOXPAHUTEIIHLHBIX OPraHOB COCEIHUX PETHO-
HOB O PO3BICKE JIUIIA.

OtmeTuM, 4T0 0c00Y10, KITFOUEBYIO POJIb MPU YCTAHOBJIEHUHU U MTPECEUEHUH MPECTYII-
HOU JIeSITEIbHOCTH, B TOM YHCJI€ HOCSIIIEH OPTraHN30BaHHBIN XapaKTep, UTpaeT KaueCTBEHHOE
u 5(deKTUBHOE TMPOBEICHHE OMNEPATUBHO-PA3BICKHBIX Meponpustuii. Kak mumer
M.A. llImaToB, «4enoBeuecTBO elie He BeipaboTasno 6oiee a3 pexTuBHOrO crocobda npeceye-
HUS U PACKPBITHS MPECTYIJICHHUS, YeM ONEepaTUBHO-pa3bICKHAsS JACATEILHOCTh. Ee pa3Beabi-
BaTesibHas (YHKIHSI MOXET OBITh MCIOJIb30BaHA JJIsl HETJIACHOTO MPOHUKHOBEHHS B Ipe-
ctynnyto cpeay» [20, c. 120]. CoBMeCTHBIMU ONEPATUBHO-PA3BICKHBIMU U KPUMUHAIUCTH-
YeCKUMHU cpeicTBamu, 3akimouaeT H.I1. S16510koB, pacKkpbIBatOTCs MPaKTUYECKU BCE PECTYII-
nenus [21, c. 43]. 3nech BaKHOE 3HAUEHUE UTPAET OTIAKEHHOE, TECHOE B3aUMO/ICHCTBUE CO-
TPYIHUKOB MPAaBOOXPAHUTEIBLHBIX OPTAHOB.

XoTenoch Obl 0OpaTUTh BHUMAHUE Ha €Ille OJHY, (aKyJbTaTHBHYIO (TPEThIO) CUTYya-
IIUI0, KOTJa MPECTYIHOE JIeTHUE YCTAaHOBJICHO B XOZ€ pacciieJOBaHUs JPYroro yroJoBHOTO
nena (10 % u3ydenHbix ciaydaeB). OObIYHO Takasi cuTyanusi GOpMUPYETCs MPU pacclieJoBa-
HUU U PACKPBITUM MPECTYIUICHUH, cBsi3aHHbIX ¢ xuiieHueMm TC. Ilopsaok neiicTBuil cieno-
BaTess (J03HaBaTels) Npu JaHHOW CIIEACTBEHHOW CUTYallMU IOBOJBHO MOAPOOHO OMUCAH B
pabote A.B. JlecHnix [22, c. 128], mo3TOMy OCTaHaBIMBATLCSA Ha HEH HET HEOOXOIMUMOCTH.

B xozxe u3ydenus nen o paccMaTpUBaeMbIX HAMH MPECTYIUICHUSX MbI TaKXKe BblJie-
JIWJIM CJIEICTBEHHBIE CUTYAIlUHU, KOTOPbIE MOXHO KJIACCU(UIIUPOBATH M0 MPEMETY MPECTyII-
HOTO TMOCSTaTeNbCTBA: 1) M3MeHeHsb! (Moa/1eNanbl) UIeHTU(UKAIIMOHHAsS MapKUPOBKa U J10-
KyMEHTBI Ha MPaBO BJIaIeHUs], TT0JIb30BaHus U pacniopsbkeHus TC (48 % n3ydeHHBIX yroiaoB-
HBIX Jien). Takas cutyanust oObIYHO ckiabiBaeTcs nocie xuienus TC; 2) uamenena (moa-
nenana) uneHtudukammonnas mapkuposka TC moa peructparioHHbie JoKymMeHTHl (40 %
U3YYEHHBIX YTOJIOBHBIX Jien). B aToM ciydae TC moxuimaroT «moJ1 3akas3y; 3) mojaaenansl pe-
rUCTpalMoHHble TO0KyMeHTHI o umeromieecss TC (12 % u3yyeHHBbIX yrojoBHbBIX Aein). [aH-
Hasl CUTYaIlHsl XapakTepHa Mnpu He3akoHHOM BBo3e TC depe3 TaMOXKEHHYIO TPaHUILY.

3aMeTuM, 4TO UHANBHUAYATHHOCTh UCXOJHOM CIIEICTBEHHON CUTyallud 0OyCIOBIIeHA
BO3JIEHCTBUEM Ha HEE Pa3IUYHBIX (PAaKTOPOB, KOTOPHIM MPUCTAIHLHOE BHUMAHHE YAeTuiIa
A.P. Apcrnanoga. I[Ipucoequnsisick K MO3UIMH YYSHOTO, MePeUucIuM (HaKTOphl, BIUSIOIINE
Ha TaKTUKY IPOILIECCYANbHBIX JEHCTBUN: MHGOPMAIMOHHBIC, MaTepUaIbHbIC, TUHAMUYHBIC,
TePPUTOPHATIbHBIE, OPTaHU3AIMOHHO-TEXHUYECKUE U METOIUYECKHE, HHPOPMAITMOHHO-TICHU-
XOJIOTHYECKHUE, (DAKTOP «IMIUPUYCCKOT0 0000IICHHS» U (PAKTOP «CIyIaiHOTO MOUCKay [23,
c. 50-53].

Takxum oOpa3om, OHUM U3 IEPBOCTENICHHBIX (PAKTOPOB, BIHSAIOIIUX HA MOJHOTY, BCe-
CTOPOHHOCTh U OOBEKTHUBHOCTH PACCIIEIOBAHUS MPECTYIUICHUH, CBA3AHHBIX C U3MEHEHUEM
MO TC, sBasiercst popmupyemasi Ha OnpeieICHHbIA MOMEHT BPEMEHHU HCXO/IHASI CIIEICTBEH-
Hasg CUTyalus, KOTOpash HEPEIKO COMPOBOXKIAETCA CIO0KHOCTBIO MPOIEcCa CTaHOBIICHUS
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J0Ka3aTenbCTBEHHOM 0a3bl. «IIporcXoauT 3TO MOTOMY, UTO, HECMOTPSI HAa HaJTMYUE OPUEHTH-
pyrolei nHpopmali B pykax MpaBOOXPAHUTENbHBIX OPraHOB, HAa MPAKTUKE pealn30BaTh
€€ B JI0Ka3aTeJIbCTBEHHYIO (POPMY — JOCTATOUHO CIIOKHAS U TPyJOeMKas 3aj1aya. Tak, Hajau-
Yie OYEBU/LIEB MPECTYIUICHUS €1ll€ HE 03HAYaeT, YTO 3TH JIMILA Oy IyT JaBaTh CBUIETEIbCKHIE
MOKa3aHus, U300JIMYa0Ie BUHOBHOTO, B CUJIY Pa3iIMYHbIX OOCTOATENBCTB JIMYHOTO XapaK-
Tepa (OJIM3KUE OTHOILEHHUS, YyBCTBO CTpaxa M3-3a BO3MOXXHOCTU MOCIEAYIOIIEH pacipassl,
IPaBOBOM HUTHIM3M U T.1.)»! [24, c. 193].

Pe3tomupys BhIIEU3TI0KEHHOE, OTMETUM, YTO OOBEKTHBHAS U I'PaMOTHasl OLIEHKA TH-
MUYHON CIIEACTBEHHOM CUTYallUU C yYE€TOM CHEeU(PUKA KOHKPETHOTO YIOJOBHOTO Jiejia U B
COUYETAaHUU C TBOPUYECKUM, HAYYHBIM MOJIXOJIOM K BBIOOPY CPEICTB U METO/OB paccie1oBa-
HUS, IPOLECCYANbHBIX U TAKTUYECKHUX PELIEHU TO3BOJIUT CJIEI0BATENIO (JI03HABATENIO) 3(]-
(eKTUBHO pelIaTh 3a/1a4u YroJIOBHOTO CYJOMPOM3BOICTBA [0 CBOEBPEMEHHOMY, MTOJIHOMY U
KaueCTBEHHOMY PAaCKPBITHIO PECTYIUICHUS, U300IMUEHNI0O BUHOBHBIX U 00€CIIEUEHHIO Tpa-
BUJILHOTO TIPUMEHEHHUS 3aKOHA.
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PROBLEMS AND POSSIBILITIES OF DIAGNOSTIC
EXAMINATION OF INK-FILLED SEALS
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Introduction: the article focuses on the difficulties that experts have to face when con-
ducting forensic technical examination of documents related to the diagnostics of ink-filled
certifying seal forms by their impressions.

Materials and methods: the theoretical basis include special literature sources and
standard expert methods while the empirical basis consists of the impressions of certifying
seal forms.

The dialectical method of cognition, as well as description and analysis, is applied as
a universal method while the microscopic method of research is used as a special one.

The results of the study: the author of the article determines the signs characterizing
(diagnosing) a certifying ink-filled seal form and specifies their names. The author also con-
ducts the experimental study and, as a result, reveals conditions that make these signs appear
more clearly. The related illustrative material has been prepared.

Findings and Conclusions: within the framework of the conducted study as well as
the analysis (processing) of data, the author determines a series of signs that, as opposed to
the signs indicated in the official source, more accurately and correctly allow solving the ex-
pert problem of diagnosing ink-filled seals when conducting forensic technical examination
of documents.

Keywords: ink-filled seals, impressions, application conditions, coloring agent, pres-
sure force, signs, diagnostics, examination.

For citation: Zadorov A. G. Problemy i vozmozhnosti diagnosticheskogo issledovanija
kraskonapolnennyh pecha-tej [Problems and possibilities of diagnostic examination of ink-filled
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OCHOBHBIM Ha3HAYCHHEM JOKYMEHTa SBIETCS O(OpMIIEHHE MPaBOOTHOIIECHUMN
Mexay GU3MYECKUMHU, IOPUINUESCKUMHU JTUIIAMU TTOCPEJICTBOM BOSHUKHOBEHUS, U3MEHEHUS U
MpeKpaiieHus mpas u o0s3aHHOCTeN. CyIIeCTBYIOT pa3InyHbIC OMPECICHUS MTOHATHS TOKY-
MEHTAa IPUMEHHUTENBHO K pa3HbIM OTpaciisiM npaBa. C TOUKH 3peHUS HAYKH KPUMUHAIUCTUKU
JIOKYMEHTOM CUHUTAETCSl «MAaTepUATBHBIA OOBEKT, KOTOPBIA MOKET UMETh 3HAUCHUE TSI pac-
CJIETOBaHUs YTOJIOBHOTO JI€NIa, KaK B CBS3M C CofeprKalieiicst B HeM nHpopmarueit BepOab-
HOTro M (WIN) HEBEepOAIBHOTO XapaKTepa, Tak U B CBS3HM C MECTOM ero oOHapyxeHus» [1, c.
21]. Kak u3BecTHO, JOKYMEHT JIOJDKEH COJIEPIKATh OMpPEISICHHbIC PEKBU3HTHI, 0€3 KOTOPBIX
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OH TIO CBOEH CYTU TaKOBBIM SIBJISITHCSL HE MOKeT. K OCHOBHBIM pekBU3UTaM Jt000ro ouiu-
TBHOTO JOKYMEHTA OTHOCSTCSI TOJIUCH, OTTUCKH YJOCTOBEPHUTEIBHBIX MEYaTHBIX (HOpM.
COOTBETCTBEHHO, OTTHUCK M€YATH B TOKYMEHTE, HAPAY C HOAINCHIO, CITYKUT JJIsl yAOCTOBE-
PCHHMS €ro MOJIMHHOCTH [2, ¢. 665].

[Ipu sTOM BBHIY 0CO00I MX BaKHOCTH OTHOCUTENBHO OPOPMIIEHHS JOKYMEHTa YIro-
JIOBHBIM 3aKOHOJATEIbCTBOM MPEAYCMOTPEHA OTBETCTBEHHOCTh B BUJIE psijia cTaTel (K Mmpu-
Mepy, cT. 325 YK P® ycraHaBauMBaeT OTBETCTBEHHOCTh 3a MOXUIIEHHUE, YHUUTOKEHHE, MO-
BpPEXKJEHUE, COKPBITHUE IITAMIIOB U M€YaTei, COBEPIICHHBIC U3 KOPHICTHOM UM MHOM 3aMHTE-
pecoBanHOCTH; cT. 327 YK P® npenycMarpuBaeT OTBETCTBEHHOCTh 3a U3TOTOBJICHHUE B LiE-
JISIX UCTIOJIb30BAHMSI WIIM COBIT TOJIJICTLHBIX MeUaTeii).

B nacTosimiee BpeMst TOKYMEHTBI C COMHUTEIIBHBIMUA OTTUCKAMHU YJIOCTOBEPHUTEIHHBIX
MeYaTHbIX (HOPM SBISIOTCS PACHPOCTPAHEHHBIMU OOBEKTaAMHU TEXHHKO-KPUMHUHAIUCTHUYE-
CKOM dKcnepTusbl JoKyMeHTOB (manee — TKO ). [Ipu aTom 115t o€k OTTUCKOB TieyaTeit
MPUMEHSAETCS, B TOM 4Kcie U oprrexuuka [3, c. 61]. CootBercTBeHHO, AuddepeHIpoBaTh
OTTHUCK yJIOCTOBEPUTEIHHOM MeYaTHON (POPMBI OT €0 U300paxKeHHsl, U3TOTOBIEHHOTO, K ITPH-
Mepy, penporpapuieckuM crnocodoM, CTAHOBUTCS 3aTPYIHUTEIBHO JaKe IKCIEPTaM CO 3Ha-
YUTEIBHBIM CTaXKEM paOOThI B TaHHOM 001acTH. Tak, K IpuUMeEpY, TPYAHOCTH BOZHUKAIOT MPH
YCTAHOBJICHUH (paKTa UMHUTAIIUKM OTTUCKA YIOCTOBEPUTEIHHOMN MeYaTHON (POPMBI, TOTyUCH-
HOM crI0CcOOOM KaleabHO-CTPYHHOMU nevyaTu (B clydyae MCIOJIb30BaHMS YEPHUI UCKITIOUH-
TEJIBHO TOIyOoro mnpera) [4, c. 143-144].

Taxum 06pazom, B psiie cuTyauuii nepea sxcrnepramu B oonactu TKD/], B yactu quarHo-
CTUPOBAaHMs OTTUCKOB I1€YaTel, BO3HUKAIOT CIOKHOCTU. B 3TOM CBsI3U IUMIIA, OCYILIECTBIISIO-
IIMEe UCCIIEAOBAHKE 10 TaKUM OOBEKTaM, BBIHY>KAECHBI OTKA3bIBaThCS OT PELICHHUs BOIIpOca IO
cyuiecTBy. B cBoro ouepesib, 3T0 BiieyeT 3a co00ii 0TKa3 ¥ OT MPOBEAECHUS HIEHTU(DUKAITMOHHOTO
UCCJIEIOBAHUS: IKCIEPT, €CIIM HE MOXKET ONPEAETUTh — OTTUCK Nepe/l HUM WIIM €ro n300paxe-
HHE, He UMEET MpaBa (COrJacHO METOAMKE) MEPEXOIUTh K OTOXKIECTBIICHHUIO.

B nHacTrosiee BpeMs CyIecTBYIOT cielyrolue Hanboiee pacpoCTpaHEHHbIE TEXHO-
JIOTUU U3TOTOBJICHUSI COBPEMEHHBIX TleuaTeid: 1) na3epHoe rpaBUpoBaHuUE MO pe3uHe, 2) ¢o-
TONOJIUMEpPHast; 3) KpacKOHAIOMHEHHAs («pudiI-TexHonorus»). OHa ocHOBaHa Ha BHIOOPOU-
HOM CIEKaHHUU MOp CIEHHAIbHOM TEPMOUYBCTBUTEIBHON MHUKPOHOPUCTOW pe3uHbl. lIpu
3TOM HCIIOJIb3YETCs YIiepoIHasi CBETOUYBCTBUTEIbHAS IUIEHKA. B KauecTBe UCTOUHUKA BbI-
CTYIIaeT JamMIa-BCIBIIIKA, CBETOBAsI YHEPTUsl KOTOPOU Mpeodpa3yeTcs B TEILIOBYIO.

Ecnu B oTHOIIEHUH yIOCTOBEPUTENBHBIX MEYATHBIX (DOPM, U3TOTOBIECHHBIX CIIOCOOOM
Ja3epHOr0 TPaBUPOBAHUS, HE BO3HUKAET OCOOBIX TPYIHOCTEH MPHU pelIeHUH TUAarHOCTHYe-
CKOH 3a7auu (BBHIY CHEIM(PUKNA MPU3HAKOB), TO B OCTAJIbHBIX JBYX CIydasX CYIIECTBYIOT
OTIpeIeNICHHbIE TPYAHOCTU. DTOT (haKT BMOJIHE OOBICHUM: MPU3HAKU (HOTOMOIMMEPHBIX T1e-
yaTel U KPaCKOHAMOIHEHHBIX YJIOCTOBEPHUTENIbHBIX MEYATHBIX (OPM CXOXKH, U IKCIEPT B
CHIIy psifia MPUYMH OOBEKTUBHOTO U CYOBEKTUBHOTO XapaKTepa HE MOXKET OTBETUTH Ha TIO-
CTaBJICHHBIN TIEpe]l HUM BOMPOcC. B CBs3U € 3THM, Kak mojaraeM, Heo0X0IMMO MPOBeCTH 00-
Jee AeTaibHyo AuddepeHIranuio MPU3HAKOB, OTOOPAKAIONIUXCS B IITPUXaX OTTUCKOB BbI-
IEYKA3aHHBIX [1eYaTe.

B TUNOBBIX 3KCHEPTHBIX METOJMKAX MPU3HAKK KPACKOHAIMOJIHEHHBIX YJIOCTOBEPH-
TEJBHBIX MMEYATHBIX POPM, OTOOPAKAIOIIUECS B OTTUCKAX, IPEICTABICHBI CIICYIOIINM 00pa-
30M [5, c. 329]:

1) kpacsiiee BemecTBO Pacpe/IesIeHO B ITPUXaX OTHOCHTEIHLHO PABHOMEPHO;

2) Kpast HITPUXOB OTHOCHTEJIBHO YETKHUE;
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3) yriasl OyKB 3aKpyIJIEHBI;

4) HaMYue KPAaCOK HECKOJIBKHX IIBETOB.

Ecau ne Opath B pacuet npusHak Ne 4 (1eyaTb MOKET ObITh U3TOTOBJICHA B OJHOIIBET-
HOM HCIIOJTHEHHUH ), TO OCTAJIbHbIE IPU3HAKH, [TOJIaraeM, HOCAT OOIIMI XapakTep U B HEKOTO-
PBIX CIIy4asix 3aBHCAT OT YCJIOBUU MOJy4eHUs OTTHCKOB. [Ipu aToM mpusnHak Ne 3 xapakre-
PHU3YET B TOM 4ucie U GOTOMOJIUMEPHBINA CIIOCOO U3TOTOBJICHUS yI0CTOBEPUTEIBHBIX MEYaT-
HBIX (HOpM.

Ananu3 crienuanbHo muteparypsl [6-10] mokasa, uTo yueHble, U3y4aronme JaHHYO
Mpo0eMaTUKy, TPAKTYIOT MPU3HAKH, IPUBEJICHHBIE B BbIIICYKa3aHHBIX METOAMKAX, UCXO/IS
13 COOCTBEHHOT'O UX BUJICHUS, TIPEJIaraloT CBOM BapUaHThI, Ha3BaHUs. Takke AMarHocThye-
CKHE MPU3HAKU KPACKOHAIIOJIHEHHBIX NIe4aTel MpeICTaBIeHbl aBTOPAMU B CBOUX TPyJax pas-
HBIM KOJIM4ECTBOM. PaznuyHoe ToJKkoBaHuE 00YyCIOBIECHO, OJaraeM, X N3Ha4aJlbHO HETOY-
HOM (06mieit) popmynrpoBkoil. B 9To# CBs3M cunTaeM, 4YTO OHM HYXAAIOTCS B YTOUHCHHH,
nepepaboTKe.

Kak y>xe Ob110 cKka3aHO BbllIe, IPU3HAKH, YKAa3aHHbIE B OPUIIMAIIBHOM UCTOYHUKE, HE
JAI0T MOJIHOLIEHHOM, HE0OX0AMMON HH(pOpMaIMK ULy, TPOoBOAsIIEMY KcnepTusy. Cieno-
BaTeJbHO, B IIpoliecce paboThl HAMU ObUIH BBISIBJICHBI, PACCMOTPEHBI M OTOOpaHbl MPU3HAKH,
KOTOpbIE, KaK MoJaraéM, UMEIOT BHICOKYIO 3HAUUMOCTh C TOYKHU 3PEHUS AUArHOCTHUPOBAHUS
COOTBETCTBYIOLIEH yJIOCTOBEPUTEIHHON NMEYaTHON (OPMBI.

CoOTBETCTBEHHO, pElIeHHUE 3a/1a4H MPEAIoaracT NpoBeIeHUE SKCIIEPUMEHTAIILHOTO HC-
crnenoBanus. C 3TOM IENbIO MIPU MOMOIIM rpadUIecKOro peAakTopa Ha MepCOHATbLHOM KOMITb-
I0TepE U3TOTOBJIEH MAKeT, B KOTOPOM HUCIIOJIb30BaHbI YETHIPE PA3IMYHBIX TAPHUTYPHI HIPUPTOB:
Times New Roman; Calibri u ap. Coaeprkanue mpeanoiaracT Haaudre 0ObIYHOTO TEKCTa, MUK-
poTekcTta BeicoToit 0,8 MM, cxeMaTHuecKkoe N300paKeHUe MTUIIBI U «3Be3104eK» (puc. 1).

Puc. 1. Opurunan-maker Oyayuiei neyatu

Co3naHHBIN TaKUM 00pa30M OPUTHHAI-MaKeT B JaJIbHEHIIIEM 3a/1eiCTBOBAJICS TIPH MOy~
YEHUHU HETOCPE/ICTBCHHO YOCTOBEPHUTENIBHOM medyaTHol (GopMbl. B pesynbTare M3roToBjICHA
revaTh, pabovast MOBEPXHOCTh KOTOPOH BBITVIIIUT CIICTYIONTIM 00pa3oM (puc. 2).
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U (U R III'lfl HVEREp b
Puc. 2. PaGoyast IOBEpXHOCTh KPACKOHAIIOJIHEHHOW Y0CTOBEPUTEIBHOM NeuyaTHONU (hOpMBbI

Jlasiee HaMM OTIpezieNIEeHbl YCIOBUS, B KOTOPBIX OYIyT MPOCTaBIATHCS OTTUCKH. [lep-
BBIM YCJIOBHEM BbIOpaHa cuiia HaxuMa. OTTUCKH OCTaBJSUTUCH Ha CTAHAAPTHBIX JIUCTaX O(DUCHOM
Oymaru ¢ WioTHOCTBIO 80 T/M2, Ha MATKOM M TBEPIOH MOIJIOXKKE, C Pa3HOM CHION Haxuma. B
COBOKYITHOCTH ObLIO MoTy4eHO 240 OTTHCKOB.

Bropoe ycioBue — Oymara pa3Hoit INIOTHOCTH. B aKcriepuMeHTe ucroiib3oBajiack Oymara
creayromeit motocty: 65 r/m?, 80 r/m?, 100 r/m?, 160 r/m?, 200 r/m?, 250 r/m?, 280 r/m?, 300
r/m? . TIpy 5TOM Ha Ka)I0M JIMCTE OTTUCKH IIPOCTABIIUIUCH TAKXKE CO CIa0bIM, CPEIHUM M CHJTb-
HBIM Ha)KMMOM. J[J1s1 JTMCTOB ¢ IIOTHOCTBIO 65 /M2, 80 r/M?, 100 r/M?, 160 r/M? ncnonb30Banach
nozoxka (10 jcToB opucHOlM Gymaru), a Julst JIMCTOB € MOBBIIEHHOM MIOTHOCTHIO (200 1/M?,
250 r/m?, 280 1/m?, 300 r/M?) B KauecTBe NOUIOKKH BBICTYIAIA POBHAS TBEP/Asi TIOBEPXHOCTB C
POBHO¥ TeKCTypoi. OTTHCKHM B 3TOM CITy4ae TakKe MPOCTaBIIeHBI B KosmdecTBe 240 mTyK.

JIst u3ydeHnst ¥ MOCIIEAYIOIIEro aHaim3a MPU3HAKOB MCIOb30Bascss Mukpockon Carl
Zeiss Stemi 508 ¢ MmakcuManbHBIM yBeardeHueM 125%. VBennueHne, HEOOXOAUMOE [T U3yde-
HUSI PU3HAKOB, HAMH BRIOPaHO MakcUMasIbHOE. IMEHHO OHO, 10 HallleMy MHEHHIO, HEOOXOIMO
U B TO € BPEMs JIOCTATOYHO JIJIs TIOJIHOIICHHOTO W3YYEHHS TMPH3HAKOB, X aHam3a. JIormaHo
ToJIaraTh, 4TO YeM MEHBIIIC YBEINYCHHUE, TEM POBHEE M YETUE HAOIOMAIOTCS IITPUXH B OTTUCKE.
[pu yBenmmuennu 125* BUIIHO, 9TO Kpasi IITPUXOB YETKUE, HO HEpOBHBIE. HecCOMHEHHO, TTOHSTHE
YETKOCTH OTHOCHTEINbHAs Kareropus. OMHAKO MpHU MaJIoM YBEITMUCHUHN KpasiM JIF00O0TO ITpuxa
OyIyT pOBHBIMH, C OOMJIBIITM YBEITMUCHUEM KapTUHA MEHSIECTCSI, PE3YJIbTaThl CTAHOBSTCS Peaib-
Hee, oObeKkTUBHee (puc. 3).

AL - .

"‘39

'60"'*6) n '

a 0 B

Puc. 3. YBenuuennas Oyksa «i» (a — yBenuuenue 20%, 6 — 50%, B — 125%)
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Jarnee 1o TekcTy 0003HaueHBI HAOOJIee y1auHbIe (TI0 MHEHHUIO aBTOpa) BApUAHTHI HAa3Ba-
HUS BBISIBIICHHBIX B MIPOIIECCE M3YUEHUS OTTUCKOB MPU3HAKOB. CIEAYIONINI 3Tal UCCIIeI0BAHNUS
MIPEANOoIaraeT HEMOCPEICTBEHHO UX aHAIIN3.

[lepBblil BBIIETEHHBIN MPU3HAK — «HAJUYUE KPACOK HECKOJIBKHMX LIBETOBY» — CaM IO
cebe He SIBJISIETCS OTJIMYUTEIBHBIM MIPU JHUArHOCTUPOBAHUU KPACKOHAMOIHEHHBIX MeYaTei,
TaK KaK CYIIECTBYIOT U MHOTOIIBETHBIE YIOCTOBEPUTEIIbHBIC MTeYaTHbIE (POPMBI, H3TOTOBJICH-
HBIE 110 MUHBIM TEXHOJOTUsIM. OJTHAKO OH MOMOXKET CY3UTh KPyr OOBEKTOB HCCIIEHOBAHU.
[Ipu 5TOM OCHOBHBIE MpaBuUiIa MPH pa3padOTKE MaKeTa U U3TOTOBJICHWH MHOTOI[BETHBIX TIe-
yareil (Takue, HaIpUMeEp, KaK BhIJCPKKAa MUHUMAJIBHOTO pa3Mepa 30HbI IS OJHOTO I[BETa
MHUHHMAJILHOE PACCTOSHHE MEX/Iy IIBETaMU) PacpOCTPAHIIOTCS Kak Ha (POTOMOIIMMEPHBIE
MeyaTH, TaKk U Ha KpaCKOHAMOJHEHHbIE nevaTHbie Gopmbl. Ho B maHHOM cityuae 37ech BHU-
MaHUe 3aCTyKUBAET caMo KpacsIiee BeleCTBO: BO (IIALI-TEXHOJIOTMH UCIIONIb3YETCs CIeLH-
aJBHBIN KpacUTENb HAa MACISIHONW OCHOBE, 00JIaAaronnuid psaioM crieruduueckux cBorucTB. K
npuMepy, 6a3oBbIe I[BeTa KpacoK (CHMHUM, YEPHBIN, KPaCHBIN, 3€JEHBIN, (PHOJIETOBBIN) OTIIH-
YaloTCsS OT aHAJOTUYHBIX HA BOJHON M CIUPTOBON OCHOBE. Takke MX CBOWCTBA oOecreyu-
BaIOT T71y0OOKOE MPOHMKHOBEHUE B TOJIILY JUCTa OyMaru, mo3ToMy yJIajduTh OTTUCK 0e3 pa3-
pYLIEHUsT MaTepHalla IPaAKTUYECKH HEBO3MOXHO. [Ipu 3TOM Kpacku He KONUPYIOTCS HU BO-
JIOM, HU CIIUPTOM, HE BBILBETAOT HA COJTHEYHOM CBETE?,

Takoil mpu3HaK, KaKk «HaJIW4YMEe MOCTOPOHHUX HITPUXOB Ha MPOOENbHBIX (HE3areyda-
TaHHBIX) Y4aCTKaX OTTUCKay» MPOSIBUIICS B OTTUCKAX MEYaTH, OCTABJIEHHBIX C CHJIbHBIM HaXH-
MOM, B BUJIE€ OKpAIIEHHBIX TOUYEK pa3nuuHoi Gopmbl. Touku oOpa3oBaHbl KpacKOH, KOTOpas
MOCTYIIACT Yepe3 He3areKIImecs mopel (puc. 4).

Puc. 4. OkpanieHHble TOYKU B OTTUCKE

[Ipu3Hak «paznuyHasi TOJIIMHA OJHOMMEHHBIX SJIEMEHTOB (IITPUXOB) B OYKBEY,
BCTpEYaeTCst B OOJIBIITMHCTBE OTTUCKOB (pHC. 5).

! Yepuuna gana  dmom-texmonmorum / kpacka s Qudm-nedareit / URL:
https://www.pechati-lubye.ru/oborudovanie/expendables-paints.html (1ata obpamienus 26.11.2021).
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Puc. 5. Paznuynas ToymyHa mMTPUXOB
[Ipu3nak «Hanuune pacriblBOB Kpacsllero BeUeCTBa» HaOJt0aeTcs MpU CHIBHOM
Haxkume. DTO 00YCIIOBJIEHO TaKUMH (pakTopamu, Kak pa3Mep Mop, CBOMCTBA KpacsIlero Be-
IIECTBA U CJICAOBOCIIPUHUMAIOIIEH TOBEPXHOCTH (pHC. 6).

Puc. 6. PactinbiBbI Kpacutelis o KpasiM IITPUXOB

Taxxke npu CUIIBHOM Ha)KUME MPOSBIIAETCS TaKOM MPU3HAK, KaK «CIHUSIHUE KPACSIIETO
BEIIIECTBA MEXy OJIN3KO PACIIONIOKEHHBIME dJIEMEHTaMu» (pHC. 7).

Puc. 7. YTpara npo6enoB Mex1y OyKBaMHU 3a CUeT CIUSHMS KpaeB IITPUXOB

3aCJ'IY)KI/IBaeT Ooiee NMPUCTAJIIbHOTO BHUMAHUW IMIPU3HAK «0COOEHHOCTH OTO6pa)KCHI/I$I
YTJIOBBIX U TIPAMOYTOJIBHBIX KOHTYPOB 3JICMCHTOB 3HAKOB). Hamu Oblin CpaBHCHBI KOHTYPbI
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3JIEMEHTOB B 3JIEKTPOHHOM OpPUTMHAJI-MaKeTe M HEMOCPEICTBEHHO B OTTHUCKe. Mccnenosa-
HUEM yCTAHOBJICHO, YTO YTJIBI OYKB UMEHHO B OTTHUCKaX CKPYTJICHBI HE3aBUCUMO OT TapHU-
Typsl wipudta (puc. 8, 9).

Puc. 8. Kpas mtpuxoB 351eMeHTOB OYKBBI B OpUTMHAII-MAKETe

Puc. 9. Kpast miTpuxoB 371eMEHTOB OyKBBI B OTTHCKE

CToHuT OTMETHUTH, UTO paclpeesicHHe KPacsIIero BEIecTBa 3aBUCUT OT KOJIMYECTBA
KpacKu: 4eM OOJIbIIIe KPacsIIero BENIeCTBa, TeM HACBIICHHEE MMOTy9aeTCsl OTTUCK, U KpacH-
TeJIb paBHOMEpHEE pacrpeensercs B mrpuxe (puc. 6), u, HAOOOPOT — MPU CPEAHEM U MATIOM
KOJMYECTBE KPacKU HaOI01aeTCsl HEPABHOMEPHOCTh OKPACKU OTTHUCKA (puc. 5).

Pe3ynbpTaThl MpOBEAEHHOTO 3KCIIEPUMEHTAIBHOTO HCCIIECAOBAHUS U TOCIEAYIOIETO
aHaJIM3a T03BOJIWIN ONPEAETIUTh HEKOTOPbIe 3aKOHOMEPHOCTH B OTHOIIEHHH OTTHCKOB Kpac-
KOHAIOJHEHHBIX MedaTeid. Tak, kK mpuMepy, yCTaHOBIICHO, YTO CHJIa HAYKMMa BJIMAET Ha pac-
Ipe/ieTeHre KPacsIero BEIecTBa: YeM CHIbHee HaKUM, TEM MEHBIIIE IJI0MIa b HeOKpaIlleH-
HBIX y4acTKOB. [Ipu 3TOM mpoucxoauT ciusiHue OyKB, 0OYCIIOBIEHHOE PACIUIBIBOM (BBICTY-
MaHHEM) KpacsIIero BellecTBa 3a IPaHHIIbI IITpUXa. Msrkast HOJIOKKA U INIOTHOCTh OyMaru
ot 80 r/M? u BhIIIE CIOCOGCTBYET GOJIEE IPKO BHIPAKEHHOMY TIPOSIBJIECHHUIO JAHHBIX TIPU3HA-
KoB. [IpakTdecku BO BCeX OTTUCKAX OTOOPA3WINCH 3aKPYTIEHHBIE YIIIbl OYKB, HE 3aBUCHMO
OT rapHHUTYpHI mpudTa. Pasnuanas TONIMHA 31eMEHTOB Ha0Ir01aeTcs B OOIBIINHCTBE OYKB.
Taxoke, yauThIBasi, 9TO I KPACKOHAIOIHEHHBIX TIEYaTHBIX ()OPM HCIOJIB3YETCs CIIeralb-
Has Kpacka Ha MacJITHOW OCHOBE, MOXKET MPOSBIATHCS MPU3HAK «MACISTHUCTBIN OJiecK Kpa-
csero BemecTsay. OHAKO OH B HAllleM cliy4yae MPOSBUICS B OTTHUCKaX, OCTaBJICHHBIX Ha
Oymare mIoTHOCTBIO cBbime 200 r/M2.

Takum 0Opa3oM, BEINIECKa3aHHOE TO3BOJISIET CAETATh BHIBOJ O TOM, YTO AHATHOCTH-
pOBaHME KPaCKOHAIOIHEHHBIX YOCTOBEPUTENBHBIX MTEYAaTHBIX (DOPM 10 X OTTHCKAM TIpe/l-
CTaBIISIET JJISl SKCIIEPTOB-TIPAKTUKOB OTIPEIEIICHHBIE CII0KHOCTH. Pe3ynbTaThl pOBEIEHHOTO
AKCIIEPUMEHTAIILHOTO HCCIIEIOBAaHUS, MojlaraeM, OyayT CIHOCOOCTBOBATh OOBEKTHBHU3ALIUH
HKCHEPTHBIX 3aKIIOUYEHUH, TJIe B KaueCTBE OOBEKTOB HCCIICAOBAaHUS BBICTYNAIOT OTTHUCKU
KPaCKOHAIOJHEHHBIX M1e4aTel, OCTaBICHHBIE B PA3INYHBIX YCIOBUSIX.
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PETYJIMPOBAHUA PO3BICKA HECOBEPIHIEHHOJIETHHUX, ITPOITABIINX
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BBejeHnue: aBTOPOM pacCMOTPEHBI 0COOEHHOCTH MPABOBOTO PEryJIMPOBAHHUS Pa3bICK-
HOU JIeSTEILHOCTH OMEPATUBHBIX MOIPa3/IeNICHN OPraHOB BHYTPEHHUX JEJ 10 PO3BICKY 0e3
BECTH NPOMABIIMX W CAMOBOJIBHO YIIEAIIMX HECOBEPIICHHOJETHHUX. [IpoaHanmu3mpoBaHbl
HOPMBI JEHCTBYIOIIETO 3aKOHOAATENbCTBA, PETYJHPYIONIME MPABOOTHOILICHUS, BO3HUKAIO-
IIKE B MPOLIECCE OCYIIECTBICHUS YKa3aHHOM IeaTeNbHOCTH. JlenaeTcs aklieHT Ha He0OX0au-
MOCTb YCTPaHEHUs 3aKOHOAATEIbHBIX IPOTUBOPEUNN U COBEPIIEHCTBOBAHHUE MPABOBOTO pe-
T'YJIUpPOBaHUS MPABOOTHOIICHH, BOSHUKAIOIINX B paccMaTpuBaeMon cdepe AesITeNbHOCTH.

Marepuajbl M MeTObI: HOPMATHUBHYIO OCHOBY HCCJIEIOBaHUSA O0Opa3yloT orepa-
TUBHO-PA3bICKHOE 3aKOHOJIATEJIbCTBO, 3aKOHOJATEJIbHBIE AKThI, PErJIAMEHTUPYIOIIHUE BO-
npockl o0ecreyeHns: po3bIcKa Pa3IUYHbIX KaTeropuil 0€3BeCTHO MCYE3HYBIIMX JIML, HE J0-
CTUTTIMX COBEPIIEHHOJETHETO BO3pacTa. MeTo0J0THUEeCKO OCHOBOM HMCCIIEIOBAHUS I10-
CITyKHJI OOIINN AMAIEKTUYECKUI METO/I HAyYHOTO TTO3HAHUS, HOCAIIUI YHUBEpPCAIbHBIN Xa-
pakTep, a Takke Mo3HaBaTeIbHbIE METObI 0O0OOIIECHUS U ONMUCAHUS, TIPUEMbl HAOIIOICHHUS,
CpPaBHEHHMS U aHAJIU3a.

Pe3yabTaThl Hcce0BAHMSA . TIO3BOJIWIN CHOPMYIUPOBAThH MPEATIOKEHUS, HAIIpaB-
JICHHBIE Ha COBEPIICHCTBOBAHUE 3aKOHOIATENILCTBA B cpepe po3bICKa HECOBEPILICHHOJIETHUX,
npornaBIIuX 6€3 BECTH U CAMOBOJIBHO YIISAIINX U3 CeMel WU CIIeUaTIn3uPOBAHHBIX TOCY-
JAPCTBEHHBIX YUPEKIACHUMN.

BrIBoabI M 3aKJII0OYEHNSI: aHAIN3 ICICTBYIOIIETO 3aKOHOIATENIbCTBA B pacCMaTpHUBa-
eMoii cepe yka3bpIBaeT Ha HEOOXOJUMOCTh BHECEHUS MTPEJIOKEHUH, HAITPABICHHBIX Ha CO-
BEPIICHCTBOBAHKE MPABOBOTO PETYJIUPOBAHUS OOIIECTBEHHBIX OTHOILIEHUHN B 3TOW cdepe,
JUTSL X YTIOPSIIOYCHMS], PA3BUTHSI B COOTBETCTBUH C OOIIECTBEHHBIMU MOTPEOHOCTSIMH.

KiroueBble ¢j10Ba: pO3bICK HECOBEPIICHHOJETHHUX, MPOIMABIINA 0e3 BECTH, camo-
BOJIBHO YIIEAIINN, HOPMATUBHOE IIPABOBOE PETYJIUPOBAHUE, COTPYIHUKH ONIEPATUBHBIX MO~
pa3aeneHuid, pa3bICKHOM IPOLECC.
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SOME ASPECTS OF THE NORMATIVE LEGAL REGULATION OF THE
SEARCH FOR MINORS WHO HAVE MISSED AND ARBITRARILY DEPARTED
FROM FAMILIES OR SPECIALIZED STATE INSTITUTIONS
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Introduction: The author considers the features of the legal regulation of the search
activity of operational units of the internal affairs bodies for the search for missing and unau-
thorized minors. The norms of the current legislation governing legal relations arising in the
process of implementing this activity are analyzed. An emphasis is on the need to eliminate
legislative contradictions and improve the legal regulation of legal relations arising in the field
of activity under consideration.

Materials and methods: the normative basis of the study forms operational-search leg-
islation, legislative acts governing the searches for the search for various categories of un-
known persons who have not reached the age of age. The methodological basis of the study
was the general dialectical method of scientific knowledge, which is universal in nature, as
well as cognitive methods of generalization and description, techniques of observation, com-
parison and analysis.

The results of the study: allowed us to formulate proposals aimed at improving legis-
lation in the field of searching for minors who have missed and arbitrarily departed from
families or specialized state institutions.

Findings and Conclusions: Analysis of the current legislation in the area under consider-
ation indicates the need to make proposals aimed at improving the legal regulation of social rela-
tions in this area, for their streamlining, development in accordance with social needs.

Keywords: the search for minors, missing, unauthorizedly departed, normative legal
regulation, employees of operational units, and the search process.

For citation: Kudra D.M. Nekotorye aspekty normativnogo pravovogo regulirovanija
rozyska nesovershenno-letnih, propavshih bez vesti i samovol'no ushedshih iz semej ili spe-
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tion of the search for minors, who have missed and arbitrarily departed from families or spe-
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Heo0xoaumMocTh u3ydeHns 0COOEHHOCTEH MPaBOBOTO PEryJIMPOBAaHUS PO3bICKA JIMII,
MponaBIIMX 0e3 BECTH, B TOM YHCIIE HECOBEPILIEHHOJIETHUX, CBA3aHA C TEM, YTO €KErOJHO B
pe3yJsIbTaTe pa3lIMYHbIX NpUUMH B Poccuu mpornajgaer 3HauMTeIbHOE KOJMYECTBO I'PaXKaaH.
AHanu3 CTaTHUCTUYECKHX CBeACHUU | TaBHOro MHGPOPMAIMOHHO-aHATIUTHYECKOTO LIEHTpPA
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MBI Poccun! B meproz ¢ 2015 o 2021 roas! 0 COCTOSHUY Pa3bICKHOM AEATEIBHOCTH Opra-
HOB BHYTPEHHHX JIEJI> TI0 PO3BICKY JIMII, IIPONABLIIAX 6€3 BECTH, B TOM YHMCIIE HECOBEPIIEHHO-
JIETHUX, CAaMOBOJIbHO YIIEAIINX M3 CEMEU WIHM CIEeHHATIM3UPOBAHHBIX TOCYJIapPCTBEHHBIX
YUPEKICHUM, MMOKa3a, YTO KOJIUYECTBO MOCTYIMAIOIINX 3asBICHUN 0 0€3BECTHOM HCYE3HO-
BEHHUH TPaXKIaH HE TOJILKO HE CHIXKACTCS, HO UMEET TEHACHIIUU K POCTY.

Tak, B paccMaTpuBaeMblii TIEPHOJI TPOU3OIIIO €KETOJHOE YBETUYCHUE KOJIUYECTBA
MOCTYMNAIONIMX B MPABOOXPAHUTEIBHBIE OPraHbl COOOIICHUN O 0€3BECTHOM HCUE€3HOBEHUU
rpaxaan ¢ 132 404 —8 2015 . mo 208 685 — B 2021 1. B TO e Bpemsi 00paTuM BHUMaHUE Ha
TO, YTO MECTOHAXO0XK/ICHUE 3HAUYUTEILHOTO KOJMYECTBA TpaXaaH ObLJIO YCTAaHOBIICHO Oe3 3a-
BeeHUs pasbickHOro Aena (2015 r. — 112267; 2021 1. — 193 685). [IpeacTtaBieHHbIE CTATH-
CTHYECKUE TTOKA3aTENIM HATJIAIHO CBUACTEIIBCTBYIOT O TOM, YTO ITPOOIeMa HCUE3HOBEHUSI JIFO-
Jel akTyanbHa, U coTpyaunku OB/l npunarator 3HaUMTEIbHbIC YCUIUS ISl YCTAHOBIICHUS
MECTOHAXO0XK/ICHUs Pa3bICKUBAEMBIX TPaXK/laH, B TOM YHCJIE HECOBEPIIICHHOJIETHHUX.

Kaxnpiii rog B OB/] peructpupyercst 10 50 ThicsY 3asiBI€HUM 0 6€3BECTHOM HCUE3HO-
BeHUU HecoBepuieHHomeTHuxX (2015 rox — 48 394, 2016 roxg — 47 749, 2017 rox — 45 195,
2018 rox — 44 654, 2019 rox — 44 356, 2020 rox — 42 155, 2021 rox — 39 297). I1pu stom
JI0JISI HECOBEPILICHHOJIETHUX, 3asBJICHHBIX B PO3BICK, COCTaBUJIA 32 ATOT MEPUOJ B CPEIHEM
oT 25 10 36 % oT 0o0IIero ynciaa 3aperuCTPUPOBAHHBIX COOOIIEHUNH O PO3BICKE OE3BECTHO
rcue3HyBIIKX JUIl. CTOUT OTMETHUTh, UTO C KaXKIBIM T'OJIOM IIPOILICHT HE HAWICHHBIX HECO-
BEPIICHHOJIETHUX, MPOMABIINX 0€3 BECTH, CHIKAETCS, OTHAKO BHICOKUM OCTAETCs YUCIIO Jie-
Tel, CTaBIIMX KEePTBAMH MPECTYIUICHUH, TOTUOIINX B Pe3yJIbTaTe HECYACTHOTO ClIydasl Wiu
COBEPIICHHOTO CyHIUAa U JIp. PacTeT W KOIMYEeCTBO BO30YKJICHHBIX YTOJIOBHBIX JIEJI, CBS-
3aHHBIX ¢ OE3BECTHBIM MCYE3HOBEHHEM HECOBepIleHHOJeTHUX. K mpumepy, 3a mocneaHue
ISTH JIeT exxerogHo 6osee 100 pa3bICKUBaeMbIX O€3BECTHO MCUE3HYBIINX JIUII, HE JOCTUTIIINX
COBEPIIICHHOJICTHETO BO3pacTa, CTAHOBUJIUCH KEPTBAMU COBEPIIEHHOTO B UX OTHOIICHUH
npecrymienns. Tak, 3a 2021 rox B oTHomeHuu 119-TH HECOBEPIICHHOJIIETHUX OBLIM COBEP-
IICHBI TPOTHBONPABHBIE EHCTBUS, B pe3yjIbTaTe KOTOphIX morubio 19 nereii. KommdectBo
MOTUOIINX HECOBEPIICHHOJCTHUX IO MHBIM MTPUYMHAM (CYUIIHI, HECYACTHBIN clTydait u Jip.),
B MEPUOJ] UX OE3BECTHOTO MCUYE3HOBEHUS MM CAMOBOJILHOTO YX0/1a, TOKE HE MOYKET HE BBI-
3BIBAaTh MOBOJOB JJis OecrokoiicTBa (2015 — 124, 2016 — 142, 2017 — 125, 2018 — 152, 2019
—91, 2020 - 109, 2021 — 83)%.

be3BecTHOE MCUE3HOBEHNE MJIM CAaMOBOJIBHBIN YXO/1 HECOBEPIIIEHHOJIETHETO BCETa BhI-
3BIBACT TPEBOT'Y y €ro OJM3KOT0 OKpYy>KeHHsA. MBICIIb O TOM, YTO ¢ PEOEHKOM MOXKET IPOU30UTH
YTO-TO Y>KaCHOE, HaIpHUMeEp, OH IMOXHIIEH, TOTEPSUICS, IIOTUO B Pe3y/IbTaTe HECYACTHOTO CTydast
WJIM COBEPIICHHOTO B €r0 OTHOIIICHUH MPECTYIUICHUS OO0 MPOCTO YOeKal U3 IoMa, IPUBOIUT
JIF000TO POIUTENS B MTAHUKY. B 3TOM CBs3M KaXkioe COOOIIECHHE O MPOMaBIIeM HECOBEPIIICHHO-
JISTHEM — 3TO Ype3BbIYANHOE MIPOUCIIIECTBHE, TpeOyrolee 0ObeIMHEHNS YCHIIMH BCEX MPaBO-
OXPaHHUTEIILHBIX OPraHOB, OOIIIECTBEHHOCTH, a TAK)KEe OPTraHU3aIi 1 YIPEKISHUH, CBSI3aHHBIX
¢ paboTO#i ¢ HeCOBEPILICHHONIETHUMH [2, ¢. 51].

OCHOBY HOPMaTUBHOI'O PABOBOr'0 PETYJIUPOBAHUS PA3bICKHOMN AESATEILHOCTH ONEpa-
THUBHBIX MO/IPA3IEICHUI 1O PO3BICKY JIUII, IPOIABIINUX 0€3 BECTH, HECOBEPILICHHOJIETHUX, Ca-
MOBOJIBHO YIIEAIIUX U3 CEMEW WIN CIEeHATU3UPOBAHHBIX IOCYAapPCTBEHHBIX YUPEKICHUH,

! Tanee — 'MALL MBJl Poccun
2 Tanee — OB/I.
3 dopma crartuctuueckoit oryerHoctH «18» IICHU ®KY THALL MBJ] Poccuu 10.5.0.16/csi.
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COCTaBJISIET COBOKYITHOCTh 3aKOHOAATEIbHBIX, MO3aKOHHBIX U MHBIX HOPMATUBHBIX ITPaBO-
BBIX aKTOB, PETYJHUPYIOIIUX MPABOOTHOIIEHHUS, BOZHUKAIOIIME B JAHHOU cdepe aesTenbHO-
ctu [9, c. 201].

B onepaTuBHO-pa3bICKHON EATENBHOCTH B LIEJIOM, TaK U B pa3bicKHOI padore OB/l
M0 PO3BICKY JIMII, IPOIABIINX 0€3 BECTH, B TOM YUCJIE HECOBEPIICHHONETHUX, KOHCTUTYIUS
Poccuiickoii ®enepanun’ BEICTynaeT 6a30B5IM HCTOYHUKOM IIPABOBOTO PEryIMPOBAHHUS IIPa-
BOOTHOIIICHU I, BO3HUKAIOIINX B MIPOIIECCE OCYIIECTBICHUS YKa3aHHOU ACSTEILHOCTH, UMEET
BBICHITYIO IOPUANYECKYIO CHITY U MPSIMOE JeHCTBHE. 3aKpeIUICHHbIE B HE HOPMBI HOCAT OC-
HOBOIIOJIATAIOIINKN XapaKTep, Kak JJisl OpraHu3aluu JeaTeIbHOCTH, TaK U I ee dPPeKTuB-
HOTO PETryJIUPOBaHUS.

Ono6pennsie odiepoccuiickum rosocoBanuem 01 utons 2020 r. monpasku B KoHcTu-
TYIUIO OMIPEACIHIIIN, YTO «JETHU SBIISIOTCS BAXXHEUIIIMM MPUOPUTETOM TOCYAapPCTBEHHOM T10-
nuTuku Poccuny», TeM cambiM BO3JIOKHB Ha TOCYJIapCTBO OOS3aHHOCTH IO 3alllUTE MPaB U
HUHTEPECOB jieTel (MoAHMMAs 3Ty 3alUTy Ha CaMblii BHICOKHH YPOBEHb IPAaBOBOTO PETYJIH-
POBaHHs) U 1O CO3JaHKIO BCEe 00JICe TOCTOMHBIX YCIOBUH ISl MX CYIIIECTBOBAHMS.

3HAUYUTENBHYIO POJIb B IPABOBOM PETYIUPOBAHUH pa3bICKHOU AestenbHocTi OB/ ur-
paet ®enepanbHbiid 3akoH OT 12 aBrycta 1995 1. No 144-®3 «O06 omnepaTHBHO-PO3BICKHOMN
nestenbHOCTHY . CT. 2 D3 «O06 OPJI» onpeenser po3bICK JIMII, B TOM YUCIe IPONAaBIINX 6e3
BECTH, B KAYECTBE CAMOCTOATEIILHON 3a/1a4ui ONEPATUBHO-PA3BICKHON JIEATEIIbHOCTH.

Cy11ecTBEHHBIM IarOM B PACIIMPEHUH BO3MOXKHOCTEH OMEpPAaTUBHBIX MOIPa3IeICHUMA
IpU MPOBEACHUH PO3bICKa 0€3 BECTH MPOMABIIMX T'PaXk/1aH, B TOM YHCJIE HECOBEPIICHHOET-
HUX, d MOBBIICHUU Y3PPEKTUBHOCTHU MPEIIPUHIUMACMbIX O0e30TaraTeIbHbIX MEp pearupoBa-
HUS Ha 3asBJieHUs (COOOIIEeHUs) 0 OE3BECTHOM MCUE3HOBEHHH cTalio npuHstue denepanb-
Horo 3akoHa oT 01.07.2021 Ne 252-®3 «O BHeceHUU U3MEHEHUH B CTaThlo 8§ DeepaibHOTrO
3akoHa «O0 OmepaTUBHO-PO3BICKHOM J1eATeNbHOCTH». BHECEHHbIE TIONPAaBKK ClIETald BO3-
MOYKHBIM ITPOBEICHHE ONEPATHBHO-Pa3bICKHBIX MEPOIPUATHIA®, OrPaHMYMBAONIMX Pl KOH-
CTUTYLIMOHHBIX TPaB, MOCPEICTBOM MOIYUYEHUS] HHPOPMAIIUU O COETUHEHUIX aDOHEHTCKOTO
YCTPOICTBA U €r0 MECTOIOJIOKEHUH, HaXOIAIIEeTOCs Y JIUIla, IponaBiiero 0e3 BeCTH.

[Ipu 3TOM CTOUT OTMETHUTH, YTO B HOPMY 3aKOHA B YaCTH PO3bICKa 0€3 BECTH MpOMaB-
IIMX HECOBEPIICHHOJIETHUX ObUIM BHECEHBI M3MEHEHUS, a UMEHHO: (POpPMYIUPOBKA «IIPU
HaJIM4YMH IMCbMEHHOIO COTJIACHS OJHOTO U3 POJIUTEIIEH HECOBEPLICHHOIETHETO WM JIULI, UX
3aMEHSIOIINX» 3aMEHEHA Ha «IIPU HAJIMYHUU MMMCbMEHHOTO COIJIACHS 3aKOHHOT'O IPEICTaBU-
TeJsl HecoBepleHHoNeTHero». Ha Ham B3risa, chopmynupoBaHHoe mosioxkenue (B pea. De-
nepanbHOro 3akona ot 02.09.2019 Ne 331-®3)* apisiock NPUHIMIMAILHO BaKHBIM DJIEMEH-
ToM norpaBok B @3 «O6 OP/]», mockonbKy 3Ta HOpMa paciiupsiyia Kpyr 3aMHTEPECOBAHHBIX
JIUI], BBICTYMAIOIINX B Ka4eCTBE CYyObEKTa MPaBOOTHOIICHUM, CBSI3aHHBIX C PO3BICKOM TIPO-
MaBIIEr0 HECOBEPUIEHHOJETHETr0. Tak KaK POJMTENIN WIM UHBIE 3aKOHHBIE MPEICTABUTENIH

! Tanee — Konctutymus.

2 Tanee — ®3 «O6 OPJI».

3 lanee — OPM.

* O BHeceHuH u3MeHeHHil B cT. 8 MejepanbHOro 3akoHa «O6 OMepaTHBHO-PO3BICKHOI JIes-
TesnibHOCTHY: Denepanbhblii 3akoH oT 02.09.2020 Ne 311-®3 // CIIC «Koncynprantllmtocy (nara 06-
pamenus: 23.05.2022).
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HECOBEPILEHHOJIETHETO HE BCEr/la MOT'YT OKa3aThCs PSAOM M J1aTh CBOE COIJIacUE Ha MpOBe-
JEHHE MEPONPUSATHS, 3aKOH yIpouai npoueaypy nposeaeauss OPM, no3BoJiss 1eiicTBOBaTh
0oJjee onepaTUBHO.

[IpuBnedyeHre BHUMaHUS 3aKOHOJATEINS K Mpo0ieMaM po3bIcka 0€3 BECTH MPOMNaBIIKX,
B TOM YHCJI€ HECOBEPIICHHOJIETHUX, 0€3yYCIOBHO, 00ECIIEUNIIO OTIEpAaTUBHBIE MTOIPA3ICICHUS
WHCTPYMEHTOM, TO3BOJISIONIUM B KOPOTKHE CPOKH YCTaHOBUTH HMX MECTOHAXOXXJICHHE.
Hapsiny ¢ aTuM oTMeTHM, YTO B TEOPUH U MPABOIIPUMEHUTEIBHON MPAKTUKE BCE Yalle MoJ-
HUMAIOTCA BOIPOCHl O MPEIOCTaBICHUH ONEPaTUBHO-PA3bICKHBIM OpraHaM BO3MOXHOCTHU
npoenenus apyrux OPM, tpeOyronux cy1e0HOro CaHKIIMOHUPOBAHUS B X0J1€ PO3bICKa 0e3
BECTHU IMPOMABIINX HECOBEPIICHHOJIETHUX.

Heobxonumocts ocymectBienuss OPM, TpeOyromux cyaeOHOro paspelieHus, 1o
(akTam 0€3BECTHOIO0 MCUE3HOBEHUSI HECOBEPUICHHOJETHUX, 0€3 SBHBIX MPU3HAKOB KPUMHU-
HaJBLHOTO MCYE3HOBEHUS, TIPEK]IC BCETO MPOIUKTOBAHA IPUHATHEM HE3aMeTUTEIbHBIX MEP
M0 CMACEHUI0 peOEHKa, TaK KaK B €ro OTHOIIEHUH MOKET OBbITh COBEPILEHO MPECTYIUICHHE
WJIM TIPOM3O0IIEN] HECUACTHBIN CITydaid, €ro KU3HHU YIPOXkKaeT OMAacCHOCTh, U eMy HoTpedyercs
cpoyHasi momollb. B HacTosiee BpeMs COTPYJHUKU OIEPaTUBHBIX MOApA3ICICHUN He
MMEIOT TIOJTHOMOYMH IO MPOBEACHHUIO B OTHOIIEHUM MPOMABLIEIO HECOBEPIICHHOIETHETO,
€ro CBs3€i, a TaK)Ke MHBIX JIUI], KOTOPhIE MOTYT OBITh MPUYACTHHI K €70 NCYE3HOBEHUIO WU
o0nanarh MHpOpMALMERd O ero MECTOHAXOXACHUH Ha HAayaJlbHOM STale PO3bICKA, TaKHX
OPM, kak KOHTPOJIb MOYTOBBIX OTMPABIICHH, TeIerpaHbIX U UHBIX COOOIIEHUHN, TTPOCTY-
IIMBaHKUE TeIe(POHHBIX MEPErOBOPOB, MONyUeHHE KOMIbIoTepHON nHpopmanuu [4, c. 31].
OpHako OMBIT ONEPATUBHOM PabOThI MOKA3BIBAET, YTO MPOBEACHUE HEKOTOPHIX U3 HUX (AaH-
HbIE, COZIEpIKAIINECs B 3JIEKTPOHHOM [TOYTOBOM SILITUKE, COACPIKUMOE CTPAHHULL B COLIMATIBHBIX
CEeTSIX U JIP.) MO3BOJWIO OBl MOJIYYUTh CBEACHUS O CBS3SX Pa3bICKUBAEMOTO HECOBEPIIIEHHO-
netHero. Takue cBefieHHs] MOTYT MO3BOJIMTH MOJYy4YUTh UH(OpMaAIMIO 00 yBICUEHUSIX MPO-
NaBIIETr0, €r0 MHTEPECAaX, BO3MOXKHBIX 3alUIAHUPOBAHHBIX JAEUCTBUX (IyTEHIECTBUSIX, CyH-
U1aX, Y9aCTUU B IBIDKCHUSX, HAIIPUMED, B TAKUX KaK «KOJIyMOaiH», «CKYJIIIyTHHT», «CH-
HUM KUT») [7, c. 88].

Heobxonumo yuuThiBaTh U TOT (DaKT, YTO B HACTOSIIEE BPEMs 3HAUUTEIHHOE YUCIIO
Pa3bICKUBAEMbIX HECOBEPIICHHOJIETHUX UCTOIB3YET ISl OOIICHHS COLIUAIbHBIE CETH, KOTO-
pBI€ SBISIOTCSA OJTHUM M3 KPYIMHEHIINX HCTOYHUKOB UH(OPMAITIH O TUYHOCTH yesoBeka. Co-
Jiep>Kalecs: B HUX CBEACHHS MO3BOJISIOT MOJIy4aTh HH(QOPMAIIMIO HE TOJIBKO O CAaMOM YeJIo-
BEKE, HO M O €ro CBA3SIX — JIMIAaX, KOTOPBIM, BO3MOKHO, H3BECTHO €r0 MECTOHAXOXKICHHE.

Tak, wanpumep, WHbpopManmoHHO-aHATUTHUYECKUM areHTCTBOM «TelecomDaily»
MPOBEJICHO HCCIIEIOBAaHUE CaMbIX MOMYJISIPHBIX POCCHMCKUX MOOWMIIBHBIX MPHIIOKEHUM, CO-
Ouparomux HHPOPMAIUIO O JUYHOCTH IPaKJaHNHA, HA OCHOBAHUU KOTOPOTO B TOM-PEUTHUHT
Bonu «BKonTakre», «l'ocycnyru» u «OnHoknaccauku». [1o ero pesynbraram camoii mo-
MyJIIPHOM CpeIN HECOBEPILIEHHOJIETHUX OKa3anachk ceTh « BKoHTakTe», paspernatorias peru-
CTpUpOBaThCs B Hel miam crapiie 12 net. Ha qanHbiif MOMEHT Tolibko B Poccuu HacuuThI-
BacTcs Oojiee 74 MIIH IOJIB30BaTE/ICH JAHHOM CETH, CBBIIIC 28 MJIH €KEMECIYHO €€ UCIIOJIb-
3y10T, 10 17 % monb30BaTeseil cocTapsoT tuna 10 18-tu nert. O6beM MMoayYaeMbIX aJMH-

! Haspamel Ton-20 mpwiOKeHHWi, KOTOphlE CIeIAT 3a HaMU Oonbiie Bcex //

TELECOMDAILY URL: https://tdaily.ru/news/2020/11/30/nazvany-top-20-prilozheniy-kotorye-
sledyat-za-nami-bolshe-vseh (mata oopamenus: 20.04.2022).
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HHUCTPATOPAMU COLIMATBHBIX CETEM JAaHHBIX O JUYHOCTH MOJIb30BATENS, a TAKKE UX KOHIEH-
Tpaius B OJHOM MPHUJIOKEHUH, O€3yCIOBHO, MPECTABIISIIOT OTPOMHBIN ONEPAaTUBHBIA UHTE-
pec s MPaBOOXPAHUTENBHBIX OPTaHOB, ABJSACH MOPON BAXKHEUIIIMM UCTOYHUKOM TOJTyYe-
HUS JaHHBIX O Pa3bICKUBAEMOM HECOBEPIIEHHOJETHEM. AHAIM3 MaTEPUAIOB COOOLIEHUN U
Pa3bICKHBIX JI€JI IO PO3BICKY Pa3IMYHbBIX KAaTErOPU HECOBEPIICHHOJIETHUX MTO3BOJISIET YTBEP-
KIaTh, YTO MPAKTHUYECKU KaKJIbI BTOPOM MPONMABIINN HECOBEPIICHHOJIETHNUN MCIIOJIB30Ba
KaKyI0-J1100 COIMaIbHYIO CETh JIsl OOIIEHUS, B CBS3U C YEM B HEKOTOPBIX CIIy4asix UX COIHU-
aJbHBIC CETU CTAHOBWJINCH €IMHCTBEHHBIM MCTOYHHKOM IOJYYECHHUSI CBEJICHUN O HECOBEp-
MICHHOJIETHEM, CBSI3M C HUM M HHCTPYMEHTOM JIJI1 YCTAHOBJIEHHUSI €0 MECTOHAX0KICHUS.

Hcxons u3 BhllIECKAa3aHHOTO, CIAEAYET YUYUTHIBATH, YTO JOCTYI K aKKAYHTY COLUAJIb-
HOM ceTH, COOOIIEHHSIM Pa3bICKUBAEMOI0, €ro NEPENUCKe, CBEACHUSIM, XPAHIIUMCS Ha cep-
BEpax O IUIaTeXaX, IPOBOJUMBIX YEPE3 COLUAIBHYIO CETh, O MECTOMOJIOKEHUAX MOJIb30Ba-
TEJIs, UCTIOJIh3YyeMOM a0OHEHTCKOM YCTPOUCTBE, UCTOPHUH TTOCEIICHU I CATOB U IMyOJIMKAIUH,
Meauadaitiam u ap., 3aTparuBaroT HENbIN psia oXpaHseMbix KoHCTUTYIIMEH TTpaB YeJIOBEeKa U
rpaxaaHuHa. BmecTe ¢ TeM uxX nojayyeHue HEBO3MOKHO Oe3 MPUBJICUEHHUS CIICIIUATUCTOB, a
TaK)K€ HCIOJIb30BaHUS CIEIUATbHON TEXHMKH W (WJIM) MPOrpamMM OINEepaTUBHO-TEXHHUYE-
CKUMU TOApa3/IeJICHUsIMU NpU MpoBeaeHnr Takoro OPM, Kak «IoiaydYeHre KOMITbIOTEPHOM
undopmanum» [3, c. 30-31]. OcymectBienne ykazannoro OPM Ha nmepBoHa4alIbHOM 3Tare
PO3bICKa HECOBEPIIEHHOJETHUX, ¢ ToukH 3peHust @3 «O6 OPJl», He nonmycTUMO, KOT/1a HEeT
CBEJICHUI O €ro KpUMHHAILHOM HCYE3HOBEHHUH.

[IpaBo mpoBoauTh ykazanHoe OPM c 11e51bt0 onepaTuBHOIO NOJyUYeHus: HHPOopMaluu,
coJieprKalleics B pa3inyHbIx HHGopMalnoHHbIX NHTEepHET-pecypcax, mo3BoJInII0 Obl pabo-
TaTh Ha OMEpPEXEHUE MPU MOCTYIIEHUH COOOIICHHS O MPOMake HECOBEPILIEHHOJIETHETO, C
LEJIbI0 TIPEIOTBPAILlEHHs HACTYIUICHUS B €r0 OTHOIIEHUH OOIIECTBEHHO-OMACHBIX MOCIE-
CTBUU. YKa3zaHHbIE POOJIEMBbI MOTYT OBITh pa3pelieHbl MyTeM U3MEHEHHS 3aKOHOJaTEIbCTBA
B 00JIaCTH 3aIUTHl KOHCTUTYIIMOHHBIX MPaB U CBOOO/I IpaXkAaHUHA, ITPU 3TOM MOPSIIO0K MPO-
BEJICHUSI YKa3aHHOTO MEPOIPHUATHUS TOJKEH OBITh YETKO YPEeryJIupoBaH, COOIO/IEHbI OCHO-
BaHMS €T0 MPOBEJICHHUSI, ONPEIEIICHBI YCIOBUS U 3aKPEIJIEH MEXaHU3M BOCCTAHOBIICHHUS IIPaB
¥ cBOOO/ rpakJJaHUHA B CIIy4ae UX HapyIICHUS.

Hcxons u3 BBIIEYKAa3aHHOTO, CYMTAEM LI€1€CO00pa3HbIM 3aKOHOIATENFHO 3aKPEIUTh
BO3MOXHOCTh TipoBenieHHss OPM, orpaHn4MBaOmIuX KOHCTUTYIMOHHBIE TpaBa U CBOOOIBI
Tpak[aH Ha TallHy MEPENUCKH, Tee(OHHBIX EPETOBOPOB, MOUTOBBIX, TelerpadHbIX U WHBIX
COOOIIECHUH, MepeaBaeMbIX MO CETSIM AJIEKTPUUECKON M TOYTOBOM CBSI3M, a TAaK)Ke MpaBO HA
HEMPUKOCHOBEHHOCTH KIJIUINA, TIPU PO3bICKE HECOBEPIIIEHHOIETHUX, MPOIMABIINX 0€3 BECTH U
CaMOBOJIBHO YIIEIIIUX U3 CEMEN MM CHEIUAIM3UPOBAHHBIX TOCYIAPCTBEHHBIX YUPEIKICHHIN.

B cBs131 ¢ 3TUM IpeasiaraeM ClenyoIy0 PEAaKIHUIO 1. 2 CT. 8 «Y CI0BUS IPOBEICHUS
OTIEepPaTUBHO-PO3BICKHBIX MepornpusaTHiiy @3 «O6 OPl»: «... o auImax, moaroTaBIuBaoIInX,
COBEpIIAIOUIMX WJIM COBEPIIMBIINX MPOTUBOIIPABHOE JESHUE, 10 KOTOPOMY MPOU3BOJICTBO
MPeIBApPUTEIHLHOTO CIEACTBUS 0053aTENIbHO, a TAKXKE JINIIAX, MPOMAaBIINX 0€3 BECTH.

JpyruM 3aK0HOIaTEJIbHBIM aKTOM, HEOCTIOPUMO BJIMSIOIIUM HA PO3BICK JIUII, TPOIaB-
mux 6e3 BectH, sBisieTcss Oeaepanbhpiii 3aK0H oT 03.12.2008 Ne 242-D3 «O rocygapcTBeH-
HOM reHOMHOM peructpanun B Poccuiickoit ®enepanun»?. Iloaydenune reHoMHOM nHpOpMa-
IIUU TPEXKJIC BCEro 00YCIOBICHO HEOOXOAMMOCTRIO PACIIMPEHHS BOSMOXKHOCTEN MpaBooOXpa-

! Tanee — 3 Ne 242.
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HUTENBHBIX CTPYKTYP U MOBBIIIEHUS YPPEKTUBHOCTU UX JACSATEILHOCTH B PACKPBITUU U pac-
CJIEIOBAaHUU MPECTYIIEHUH, B TOM YHUCIIE CBSI3aHHBIX C 0€3BECTHBIM MCUE3HOBEHHE IPaXKaaH.
OHAaKo CyILIECTBYIOIIME B HAacTOsMIee Bpems nojioxkeHust O3 Ne 242 He mO3BOJISAIOT B MOJTHON
Mepe UCIOIb30BaTh BO3MOKHOCTHA COBPEMEHHBIX T€HOMHBIX TEXHOJIOTUNA B Pa3bICKHOM J1es-
TEJILHOCTH MPU YCTAHOBJICHHUH MECTOHAXOXKJIEHUsI 0€3 BECTH MPOIABIIMX TPa)KJlaH, B TOM
YHUCJI€ HECOBEPILICHHOJIETHUX, UICHTU(PUKAIIMHI X JTUYHOCTH CPEAH JKUBBIX WU YMEPIIUX.
Tax, o coctosauto Ha 1 siuBaps 2020 r. B denepanbHoil 6a3e JaHHBIX TeHOMHON MH(pOpMa-
uuu’ comepKarcs ceeneHus 0 965 315 00bekTax yuera, 9to cocTaBnseT auimb 0.6 % oT Beero
Hacenenus Poccuiickoii ®enepanyun?.

B xoHTekcTe paccMarpuBaeMoOro HaMu BOIpoca cienyeT UMETh B BHUJY, YTO 00s3a-
TeJIbHOW T€HOMHOM perucTpanuu noJiexKaT JIMIIb HEOO3HaHHbIe TpyIbl. O0paiasck K cTa-
TUCTUKE, PACKPBIBAIOIIEH COCTOSHHE HICHTHU(PUKAIMOHHOW AEATEILHOCTH MPABOOXPaHU-
TEJBHBIX OPTaHOB MO YCTAHOBJICHHUIO JIMYHOCTH TPAXKJaH, B TOM YHCJIE HEOMO3HAHHBIX TPY-
noB, B 2020 roay ycTaHaBIMBaJIACh JUYHOCTh 2 794 rpaxaaH, W3 HUX MPEKpalIeHO AT B
CBSI3U C yCTaHOBJIeHHEM JIUUHOCTH 2 580, B ToM unciie ¢ ucnosb3zoBanueMm JIHK ycranoBieno
715, mpekpalieHo mo cpokam JaBHOCTH Ob110 271 e, COOTBETCTBEHHO JIUYHOCTH TPaKIaH
yctaHoBJeHbl He Obuth. Octatok Ha 2019 rox coctaBun 12 207 He uaACHTUDUIIMPOBAHHBIX
octaHkoB 4esioBeka. B 2021 rony ycranaBiuBaiach TU4HOCTh 2 471 rpaxnas. IIpu stom
OBLIO TIPEKpAIEHO B CBSI3U C yCTaHOBJIeHUEM 2 293, B ToM uuncie ¢ ucnonb3zoBanne JJHK —
701. IIpekpaieno no cpokaM naBHoctu 247, octatok coctaBui 12071. Ilpu BHUMaTeTbHOM
U3YYEHUU NPUBEIACHHBIX JAHHBIX HE TPYAHO MPOCIEAUTH, YTO OCTATOK HEYCTAHOBJIEHHBIX
JIUI] HE CHUYKAETCSI, U €CIIU B HErO BKJIIOYMTD JIeja, KOTOPbIe ObLIN MPEeKpallleHbl 10 HcTede-
HUU CpOKa JaBHOCTH, TO LK(ppa Oyner kojoccanpHas. Tak, 3a MociieHUE MATh JIET MMOApa3-
nenenusmu MBJI Poccun Ob110 TTpeKpaliieHo B CBSI3U C UCTEUEHUEM CPOKOB JJABHOCTH OKOJIO
10 000 nexn onepaTUBHOTO y4eTa, 3aBEJICHHBIX C I[€JIbI0 YCTAaHOBJICHHUS JINYHOCTH HEOTTO3HAH-
HBIX TPYIIOB, T.€. 3TOT IIOKA3aTeNlb IPAKTUYECKH PaBEH KOJIMUECTBY JI€J1, HAXOASIINXCSA B ITPO-
U3BOJICTBE.

[Toxoas cuTyanus MpoCIIeKUBACTCS U 110 YCTAHOBJIEHUIO IMYHOCTH T'PaKJaH, KOTO-
pBIe B CHITy BO3pacTa, COCTOSIHUSI 30POBBSl WIIM 110 UHBIM MPUYMHAM HE MOTYT COOOIIHUTH
ceenenus o cebe. K mpumepy, B 2020 roay ocTaTOK HEyCTAaHOBJIEHHBIX JIUIT COCTAaBMI 249, B
2021 roxy — 2473, Ilpu 5TOM CTOUT OOPATUTH 0CO00E BHUMAHHUE, YTO CHHKEHHE OCTATKa JIe]
[0 YCTAHOBJICHHIO JIMYHOCTHU TPaKJaH MPOU30IUIO0 B OCHOBHOM 3a CUET IpPEKpalleHus Jel
10 UICTEUYEHHUIO CPOKOB JTABHOCTH, 3TO 3HAYUT, YTO JUYHOCTH IPaklaH TaK U OCTaJIUCh He-
ycTaHOBIIeHHBIMH. [Ipy BceM 3TOM 3a nocieanue nsath jet ¢ momoinbio JJHK-ananuza 6si1a
MOATBEPAKAEHA JIMYHOCTh TOJIBKO ST yCTAHABIMBAEMBIX JIUI] YKa3aHHOI KaT€rOpUH.

OnbIT NpaBOOXPaHUTENBHOMN NIEATEIBHOCTU MOACKA3bIBAET, UTO MPAKTUUECKU BCE HE
UICHTUGUIIMPOBAHHBIE JIMIIA, JAHHBIE KOTOPHIX JIErNM B O(UIMANBHYIO CTaTUCTHKY,
MOTJIU OJTHOBPEMEHHO OBITh B PO3BICKE B KAUECTBE JIUII, TPOMaBIIUX 0€3 BeCTU. A 3TO 3HAYUT,

! Nanee — ®BJITN.

2 TlosicHuTeNbHAS 3amKcKa K TpoekTy DenepanbHoro 3akoHa 1048800-7 «O BHeceHUM H3Me-
HEHUH B OTAEIbHBIE 3aKOHOJATENbHbIE akThl Poccuiickoit denepanuu o BOpocaM rocyAapcTBEH-
HOM reHOMHOM peructpanun» oT 03.11.2020 r. // Cucrema obecrieueHus 3aKOHOJATENLHOM JesITeNb-
Hoctu 'ocynapctBenHoi ymsr PO URL: https://sozd.duma.gov.ru/bill/1048800-7 (nata obpare-
Hus: 25.05.2022).

3 dopma cratuctHueckoit oTyeTHOCTH «3%». LICU « TUALL MBJI Poccuny» 10.5.0.16/csi.
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YTO UX JUYHOCTh MOKHO OBLJIO YCTAaHOBUTH, UCTIOJB3YsI JaHHbIE 00 0OHAPYKEHHBIX HEOIIO-
3HAHHBIX TPYIaxX U IPpaKJaHax, KOTOPbIE HE CMOTJIU MPEIOCTABUTh CBEICHMUIT 0 ceOe. B cBsizn
C 3TUM, 3aKOHOMEPHO BO3HHUKAET BOIPOC: €CJIH LI€Ib TOCYJapCTBEHHON T€HOMHOM perucrpa-
AU — UAECHTU(DUKAIIMS TUYHOCTH YE€JIOBEKA, MOYeMy 00bEKTaMU TaKUX JIAHHBIX, C TOYKHU 3pe-
HUS 3aKOHOJIaTENIbCTBA, HE SBJISIETCS OMOJIOTHYECKUN MaTepHall JIUII, IPOIABIINX 0€3 BECTH
U X OJMM3KUX POJICTBEHHUKOB? Beapr MCMONb30BaHNE ITUX TEHETUYECKUX CBEICHUM MOTJIIO
OBl «IIPOJIUTH CBET» HA CYJbOBI MHOTUX MPOIABIIHX.

B nonrtBepikaeHue BhIIeCKa3aHHOTO Te€3UcCa 00pAaTUMCS K CTATUCTHUYECKUM JaHHBIM
I'MAILL MB/] Poccuu, pacKpbIBarOIINM CBEACHHS O COCTOSIHUM PO3bICKA JIUII, MPOMAaBIINX 0e3
Bectu. B 2020 r. B cTpane opuIMabHO (€ 3aBEIEHUEM Pa3bICKHOTO Jiefia) pa3bickuBaioch 10
595 rpaxnan, 769 u3 HUX HECOBEpPUIEHHOJETHHE, 7 287 ynamoch pa3bICKaTh, U3 HUX HECO-
BepiieHHoneTHUX 710, ocTamock B po3bICKe Ha KOHEI roja 29 563, HeCOBEPIIEHHOIETHUX
956 (c yueTom ocTaTKa HE pa3bICKaHHBIX 3a MPOILIbIe To/bI). 32 2021 rog B po3bIiCK 0OBSB-
neHo 10021 rpaxxnanuH, n3 HUX 709 HECOBEPIIEHHOJIETHUX, MECTOHAXO0XIeHHe 6 838 rpax-
JaH, B TOM uncie 649 HeCOBEpIIEHHOJIETHUX, OCTANIOCh B po3bicke 29 060 uenosek, 961 u3
HUX HECOBEPIICHHOJETHUE. AHAIU3 NPHUBEACHHBIX HHU(P MO3BOJSET MPEANONIOKUTh, YTO
cpelu HeoOHapy KEHHbIX 0€3 BECTH MPOMABIIMX I'PaXkaaH ecTh (ObUIH) T€, YbU TeJa (OCTAHKH)
y>K€ BBISBJICHBI, HO HET BO3MOXKHOCTH MX HUJAECHTU(UIIMPOBATH, 0€3 MPOBEACHUS TEHOMHOTO
HCCIIeIOBAHUS".

Kak Hu cTpanHO, Ha 3acefqanusax Cosera OesonacHocTu PD?, B Hay4HOI uTepaType
[5,¢.70; 1, c. 151], B cpencTBax MmaccoBO MH(POPMAIIMK HEOJHOKPATHO MOAHUMAJICS BOTIPOC
0 HEOOXOJMMOCTH pacCIIMpPEHHUs Kpyra JIUI, MOAJekalluX 005S3aTeIbHOM T€HOMHOM peru-
CTpalliy, B TOM YHUCJI€ CTABUJICS BOIIPOC O BKIIFOUEHUH B HET'O Kpyra JIUL, OJU3KUX POJICTBEH-
HUKOB 0€3 BecTu mpornasiiero juma. OgHako B npeacraBieHHoM B ['ocynapctBennyio ymy
P® 3akononpoekte Ne 1048800-7 «O BHECEHUM U3MEHEHUM B OT/ACIIBHBIE 3aKOHOJATEIbHBIC
akThl Poccuiickoint denepannu no BONpocaM rocy1apCTBEHHONM N'€HOMHOW PETUCTPALMA» OT
03.11.2020 1.2 06 3TOM peuy He L0, a IPOEKT 3aK0HA OBLI YK€ NPHHAT B IEPBOM YTCHHUH.

Crnenyer OTMETUTB, UTO B COOTBETCTBUU ¢ [lonoxeHrem 06 opranuszaiii U OCyIiecTB-
JIEHUM PO3bICKA M MACHTH(OHKALUK ML, COTPYIHUKU IPaBOOXPAHUTEIBHBIX OPraHOB IIPU
MOJTyYE€HUU COOOIIEHUS O PO3BICKE JIUIA, MPONAaBIIEro 0€3 BECTH, JOJKHBI JIJISl TPOBEICHUS
MIOCJICTYIOIIETO UCCleq0BaHus U TipoBepku mo 6a3ze @b/’ uaummuupoBath B X0/1¢ IPOBE-
JICHUSI OCMOTpa MecTa MpOoUcCHIECTBUsI Touck Ouonorudeckux obpasuoB JIHK mpomasmiero
JUIIA, a B CIy4Yae UX OTCYTCTBHUS WIH HEBO3MOKHOCTH U3BATHSI, TIOTyUYEHUE UX Y €T0 OJIU3KUX
ponctBeHHukoB. MHbopmanus, momydeHHas B xone ucciemoBanust oopasios JHK, u pe-
3yJbTaThl €€ IMPOBEPKU, B COOTBETCTBUU C ACHCTBYIOIIUM 3aKOHOJATEIbCTBOM, JOJIKHBI
OBITH BO3BpAILlEHbI HHUITMATOPY 3aIlpoca, MOCKOJIbKY HE MOMJIEKAT 00s3aTeIbHOMY YUETy B
6a3e renomMHON HHpopMaruu. [lomyyaeTcs, 4To B KaXKI0M clydae 0OHapyKEeHHs HEOTIO3HaH-
HOTO TpyMa 3Ta NpoLeaypa J0JKHA BHOBb IMOBTOPSITHCS, TOCKOJIBKY Yepe3 HECKOJIBKO MeCs-
LIEB WJIH Y€pe3 IroJi OCYIIECTBUTh 3TO B aBTOMAaTUYECKOM PEKUME HEBO3MOKHO.

! ®opwma craructuueckoit otuetnoctH «3%». LICU «TUALL MBJI Poccuny» 10.5.0.16/csi.

2 B CoBGe3e Poccuu npeuioskuiy paciiupuTh 0653aTebHYI0 FeHOMHYIO PETHCTPAIIHIO MPasK-
nan // TACC URL: https://tass.ru/obschestvo/7838875 (mara obpamenus: 22.12.2020).

3 Cm. URL: https://sozd.duma.gov.ru/bill/1048800-7 (nata obpamenus: 25.12.2020).

4 Tlonosxenne 06 OpraHU3alMU U OCYIIECTBJICHHS PO3bICKA U MAeHTHUKAIMY UL [Ipukas
MB/] Poccuu, Muntocta Poccun, Munsnpasa Poccun, MUC Poccun, MunucrepctBa 000poHbI PO,
CrnencrBennoro komutera PO ot 01 mapra 2018 r. Ne 117acn1/40mcn/88u/82ncn/114acn/17 nen.
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B cBs3u ¢ ykasaHHBIM 3aKOHOJATEJBHBIM IIPOTHUBOPEUYNEM BKIIFOYEHHUE B KpPYyT JIML,
MoJAJIeKAIIUX 0053aTeIbHOI T€HOMHOM pPETUCTpalUU, NEepeyHsi OJM3KUX POJCTBEHHHKOB
JUIa, mpomnasmero 0e3 BEeCTH, a TakKe OMOJIOTMYECKOro MaTepHalia caMoro MpoOIaBIIero,
U3BSTOrO ¢ MECT MPOMUCIIECTBUS WIH B XOJI€ IPOBEICHUS UHBIX CIEACTBEHHBIX ACHCTBUM, a
takke OPM, 3HaUMTENHPHO COKPATUT KOJIMYECTBO HE PA3BICKAHHBIX JIMI] YKA3aHHOM KaTero-
pun. OCOOEHHO 3TO aKTyaJIbHO MPH OCYIIECTBICHUH PO3bICKa OE3BECTHO UCUE3HYBIINX JIHUILI,
HE JIOCTUTIIUX COBEPILEHHOJIETHETO BO3pAacTa, KOI/ia MoJydYeHne OMOIOrH4eCKOro MaTepH-
ana OJM3KUX POJACTBEHHUKOB TAKOT'O JIMI[A HEBO3MOXKHO WJIM 3aTPYJHEHO B CHITy OOBEKTHB-
HBIX PUYMH, HAPUMED, HECOBEPILIECHHOJETHUN — CUPOTA W ONEKAEMBIN, U €ro pOAUTEIN
JIMIICHBI IPAaB B OTHOILIEHUU PEOEHKA U UX MECTOHAXOXKACHHE HEU3BECTHO U JIp.).

02.02.2021 r. Ha @PeaepalbHOM NOpPTAJIE NMPOEKTOB HOPMATHBHBIX IPABOBBIX AKTOB
ObL1a pa3mellieHa nH(opmalus o noAroroske npoekra deaepanbHOro 3akoHa «O BHECEHUU
n3meHeHui B @enepanbHblil 3ak0H «O rocy1apcTBEHHONM T€HOMHOW perucrpanuu B Poccuii-
ckoil denepanyu (B 4aCT YTOUHEHUS NIEPEUHS JIMILI, TOJIEKAIINX FOCYAapCTBEHHON r'eéHOM-
Holi perucrpanun)l, moxrorosnennoro MBJ] Poccun. IIpoekToM 3aKOHOAATENBHOTO aKTa
MpeajaraeTcs pacuiMpuTh nepedeHsb JIMIL, MOoANIekKaIuX 00s3aTeIbHON TEHOMHOM perucrpa-
1IMH, 32 CUET JIMLI, IPOMAaBIINX 0€3 BECTH, U X OJM3KUX POJICTBEHHUKOB, 3aKpEIUISIeTCs TO-
HATHE «ONU3KKEe POACTBEHHUKH JIMLIA, MponaBiiero 6e3 Bectuy. [IpenycmoTpeH nopsiaok mo-
Jy4eHus: OMOJOTHYECKOT0 MaTeprala, CPOKU XpaHeHHsI TEHOMHON MH(pOpMaIlUU U epeUeHb
No/ipa3/ieJIeHUI MPaBOOXPaHUTENIbHBIX OPraHOB, MPAaBOMOYHBIX Ha MOJIy4eHHE OMOJoTrnYe-
CKOIr'o MaTepuaia. 3aKOHONPOEKT B HACTOSIIEE BPEMsI HAXOAUTCS HA COTJIACOBAHUM y 3aMH-
TE€PECOBAHHBIX OPIaHOB UCIIOJIHUTEIIBHOM BIIACTH.

AHanu3upys cT.1 3aKOHOMPOEKTa, CYUTaeM HEOOXOAUMBIM OTMETUTh, YTO TMEPEeYEHb
JIUL, HAXOASAIIUXCS B OMOJIOTrMYE€CKOM POJICTBE C JIMIIOM, IPONAaBIIMM 0€3 BECTH, 3aKpeIIEH-
HOM B MOHATUU «OJU3KKHE POJACTBEHHHUKH JIMIIA, TPOIABIIEro O€3 BECTU», TOJKEH ObITh pac-
IMIMPEH 32 CYET BKIIIOUEHHUS HMHBIX KATETOpUM JIUI, HAXOISAIIMXCA B OJIM3KOM POJCTBE
(nen/6abxa, BHYKH, Asas/TeTs). [Ipennaraemple H3MEHEHUSI HANPSIMYIO CBSI3aHBI C TEM, YTO
3HAUYUTEJIPHOE YMCIIO HECOBEPIICHHOJETHUX B Poccun SBISAIOTCS CHPOTaMU U OCTaBLIIMMUCS
0e3 TorneyYeHus poaAuTeNel, coepKaTcs B CHEIHAIM3UPOBAHHBIX FOCYAAPCTBEHHBIX YUupe-
KICHUSIX, HAXO/ASTCS Ha BOCIIUTAHUH B 3aMEIIAIOIINX CEMBSX WU MOJ] ONIEKOM IpyTuX OJn3-
KHUX POJCTBEHHUKOB. Oc000 HEOOXOUMO OTMETUTh CUTYaIIUHU, KOT/Ia TIOJyuyeHrue OUOJIOTH-
YeCcKOro MaTepuasa IponaBIInX HECOBEPUICHHOJIETHUX ¢ MECT MX MOCJEIHEro MpeObIBaHUS
HEBO3MOJXKHO.

Kpome Toro, HopMbI 3aKOHOITPOEKTA 3AKPEIUIAIOT MIPOBEICHUE 0053aTeIbHON TeHOMHOMN
peructpaiuu, (HaKTHIECKH SBISIOMICHCS TOOPOBOIBHOM, OIU3KUX POJICTBEHHUKOB JIUIIA, MPO-
naBIiero 6e3 BecTH, Ha OCHOBaHHMU UX MHUCbMEHHOTO 3asBiieHus (cormnacus). [loaTomy, Ha Har
B3MJISAJI, CJIEYET BBIIBUHYTD MPEJIOKEHUE O TIOTYYEHUN OMOJIOTUYECKOTO MaTepuaia yKazaH-
HBIX JIMI] B XOJIe OCYIIECTBIICHUS JOOPOBOJILHOM T€HOMHOW PETUCTpalliy, MPEayCMOTPEB €e
MIpOBE/IEHNE Ha OECIIaTHOM OCHOBE, B LIEJSX peasTU3alliy 33/1a4, 3aKPETJICHHBIX B 3aKOHE.

Brecenune B Kpyr 00beKTOB, TIOJITIEKAIUX TOCYIAPCTBEHHON T€HOMHOM perucTpalu,
OJIM3KUX POACTBEHHUKOB, JIMIIA, TPOIABIIEro 0e3 BeCTH, a Takke OMOJIOrHYeCcKOro MaTepu-
aja caMmoro IpoIaBUIEro, U3bSTOIO0 C MECT IMPOUCIIECTBUSA WIM B XOZE MPOBENCHUS UHBIX
CJIEJICTBEHHBIX JEHCTBUM, OyeT crnoco0cTBOBATh A3((HEKTUBHOMY Pa3BUTHIO MMOMCKOBBIX aJl-
TOPUTMOB, B TOM YHCJE C MCIIOJIb30BAHUEM COOTBETCTBYIOIINX MH(OPMAIIMOHHBIX CHUCTEM,

1 URL: https://regulation.gov.ru/projects#npa=112827 (nata obpamienus: 20.05.2022 r.).
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KaK OJHOMY M3 IEPCIEKTUBHBIX HANpPaBJIEHUN MPOTUBOACHCTBUS O€3BECTHOMY MCUE3HOBE-
HUIO FPaXKIaH, a TAK)KE PACKPBITUIO MIPECTYIIEHUH, CBA3aHHBIX C UX MPOIMAKEH.

[TogBomas utor, xoTenock 661 OOPATUTH BHUMAHUE, YTO aHAIHN3 JCHCTBYIOIIETO 3aK0-
HOJIATENILCTBA B paccMaTpuBaeMon cdepe MpaBoBOro PETyJIMPOBaHUS YKa3bIBAET HA UMEIO-
1ryecs: Ipo0JieMbl, BOZHUKAIOIIME B MIPOLIECCE OCYLIECTBICHHS PO3bICKa HECOBEPIIEHHOIET-
HUX, [IPOMABIINX 0€3 BECTU M CAMOBOJIBHO YUIEANINX U3 CEMEW WM CHeUUaTu3upPOBAHHBIX
rOCy/apCTBEHHBIX yupexieHui. 1x pa3pemienne o0ycioBIuBaeT HEOOXOJUMOCTh BHECEHHUS
MIPENIOKEHNH, HAllpaBJICHHbIX Ha COBEPIICHCTBOBAHME MPABOBBIX HOPM B 3TOH cdepe, ux
YHOPSAIOYEHUS, Pa3BUTHSI B COOTBETCTBHM C OOIIECTBEHHBIMU MOTPEOHOCTSIMHU. 3aKOHOAA-
TeIbHOE peuieHue 0003HaYEHHBIX HaMU BOMPOCOB MO3BOJIUT aKTUBU3UPOBATH PA3bICKHYIO
paboTty onepaTuBHbIX noapasaeneaui OB/,
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SAKIIOYEHUE JKCIIEPTA 11O PE3YJIbTATAM
JAKTHJIOCKOIMNMYECKOI'O HCCJIIEJOBAHUSA
KAK JOKA3ATEJBCTBO: ®AKTOPBI EI'O OBOCHOBAHHOCTHA
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Jmutpuii Anatoanesny Kopoitos!, Enena Uropesna Tperbsikopa?
19kcneprHO-KpUMUHANIMCTHYECKMI — HeHTp [nmaBHoro  ympaenenms MBJ]  Poccun
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BBenenue: B cCOBpeMEHHBIX COIMAIbHO-3KOHOMHUYECKUX YCIOBHSX, C YyUETOM He-
OJIaroNpUsTHBIX TEHACHLUNA TpaHCcHOpMAIMM U Pa3BUTHUS MPECTYITHOCTH, YTOJIOBHOE CY/O-
IIPOM3BOJICTBO HEPA3PHIBHO CBS3aHO C HEOOXOAMMOCTBIO HCIIOIb30BAHUS CIIEI[UAIBHBIX 3HA-
HUH, OBBIILIEHUS KQUeCTBA CYJ€OHO-IKCIIEPTHOTO COMPOBOXKAeHM. HecMoTps Ha MHTEHCHB-
HO€ pa3BUTHE HOBBIX BUIOB CYACOHBIX IKCIIEPTHU3, BCE K€ HMIMPOKO BOCTPEOOBAHHON OCTa-
eTCsl JAKTWJIOCKOIIMYECKas dKcnepTu3a. Takas monmyJIipHOCTh JaKTUIOCKONUYECKUX HCCIIe-
JIOBAHUM CBSA3aHA MPEKE BCETO C BO3MOXKHOCTBIO B XOJI€ UX BBIITOJIHEHUS OCYIIECTBUTH KpH-
MUHAIUCTUYECKYIO UACHTH(PHUKALUIO JTUYHOCTH, B OCHOBE KOTOPOH JICKHUT MHIUBUIYAIIb-
HOCTh MANWUIIPHBIX y30poB. HecMoTps Ha Takue uaeHTU(UKAIMOHHBIE BO3MOKHOCTH, pe-
3yIbTAThl JAKTUIOCKOITUYECKON AKCIIEPTHU3BI BCE K€ HE BCET]a MOT'YT ObITh 0€CCIIOPHBIM J10-
kazarenbcTBOM. [loaTOoMy, Kak u r00o0e apyroe, 3aKI0YeHHe SKCIepTa Mo pe3yIbTaTaM J1aK-
TUJIOCKOITMYECKOT0 MCCIIEIOBAHNS HE UMEET 3apaHee YCTAHOBJICHHOW CHUJIbI, U €r0 J0Ka3a-
TEJIbCTBEHHOE 3HAUYCHHE OINPEEIAETCS BCECTOPOHHENW KPUTUUECKON OLIEHKOW B COBOKYITHO-
CTH UMEIOIIMXCS 10KA3aTEIbCTB 110 YTOJIOBHOMY JIETy.

besycnoBHO, ycTaHOBIIEHHBIE (peiepalbHBIM 3aKOHOIaTEILCTBOM MPUHITUIIBI 3aKOH-
HOCTH, O0OBEKTUBHOCTH, BCECTOPOHHOCTH U TOJHOTHI TOCYIapCTBEHHOM Cyl1eOHO-IKCIepT-
HOU AESATEIbHOCTH TOKHBI HAUTH CBOE OTPAKEHUE B 3aKIIFOUEHUH SKCIEPTA.

B »T0ii cBsI3M, MpUaEPKUBASICh MO3UIIMN HEOOXOAMMOCTH YIYUIICHHs KauecTBa 3a-
KJIFOUEHHI HKCIEPTOB MO JIAKTUIOCKOMMYECKUM JKCIIEPTU3aM, B CTaThe JIaHbl PEKOMEH]1a-
IIUU, KOTOpPbIE OECCIIOPHO OKAXKYT BIUSHUE HA YPOBEHb PAa3BUTHUS OPraHU3AIMOHHOTO U Me-
TOJAMYECKOT0 00ecTeueHus Cy1e0HO-IKCIIEPTHOM NEATEIHHOCTH U MPOPECCUOHATBEHBIX KOM-
MIETEHIUH SKCTepTa Ha TOJTyYeHUEe Pe3yIbTaTUBHBIX U JOOPOKAUYECTBEHHBIX 3aKIIIOUCHUN, HE
BBI3BIBAIOIIUX COMHEHUHN B UX OOBEKTUBHOCTH.

© Kopsrtos [I. A., Tpetbsxona E. U., 2022
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Pe3ysbTaThl HCCIIEAOBAHUA: TT0CTIE PACCMOTPEHHUS B COJAEPKATEIBHOM ACTIEKTE OT-
JEBbHBIX BOIPOCOB (DOPMHUPOBAHHUS 3aKIIOUEHUS SKCIEpPTa MO pe3ysibTaTaM JTaKTHIIOCKOMH-
YEeCKOM IKCIEPTU3BI OCYIIECTBIIEHA BIPAOOTKAa KOHKPETHBIX PEKOMEH/Jallu1, OCHOBAHHBIX Ha
OCHOBHBIX MPUHLHUIAX Cy1e0HO-3KCIEPTHOMN AESITEIbHOCTH — 3aKOHHOCTH, MTOJIHOTBI U 00b-
EKTUBHOCTH.

BbiBOBI M 3aKJII0YEHUSA: HAPSATY CO 3HAHUSIMU U COOJIIOJIEHUEM METOAO0JIOTUH MPO-
M3BOJICTBA UCCIJIEIOBAHUS, HEMAJIOBAXHBIM acleKTOM B (DOPMHPOBAHUU CHCTEMBI JIOKa3a-
TEJIBLCTB [0 YTOJIOBHOMY JIENy, ABJISE€TCA YMEHUE MPAaBUIIbHO U TPAMOTHO 0(OPMIISITh PE3yJib-
TaThl IPOBEAEHHOTO UCCIIEIOBAHUS, BO MHOTOM UMEHHO OT 3TOI0 3aBUCHUT €r0 pe3yJIbTaTHUB-
HOCTb M TOOPOKa4eCTBEHHOCTb.
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Introduction: In modern socio-economic conditions, taking into account unfavorable
trends in the transformation and development of crime, criminal proceedings are inextricably
linked with the need to use special, improving the quality level of forensic support. Despite the
intensive development of new types of forensic examinations, fingerprint examination remains
widely in demand. Such popularity of fingerprinting studies is connected, first of all, with the
possibility in the course of their implementation to carry out forensic identification of a person,
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which is based on the individuality of papillary patterns. Despite such identification capabilities,
the results of fingerprint examination still may not always be indisputable evidence. Therefore,
like any other, the expert's conclusion based on the results of fingerprinting has no pre-established
force, and its evidentiary value is determined by a comprehensive critical assessment of the total-
ity of available evidence in a criminal case.

Of course, the principles of legality, objectivity, comprehensiveness and completeness of
state forensic expert activity established by federal legislation should be reflected in the expert's
conclusion.

In this regard, adhering to the position of the need to improve the quality of expert opinions
on fingerprint examinations, the article provides recommendations that will undoubtedly have an
impact on the level of development of organizational and methodological support for forensic
expert activities and professional competencies of an expert to obtain effective and high-quality
expert opinions that do not cause doubts about their objectivity.

Materials and methods: The basis of the study is the Constitution of the Russian Federa-
tion, criminal procedure, departmental regulatory legal acts regulating the appointment and pro-
duction of forensic examination. The methodological basis of the research was the general dia-
lectical method of scientific cognition, as well as cognitive methods of generalization, descrip-
tion, methods of observation, comparison and analysis. The empirical basis of the study was the
conclusions of fingerprint examinations conducted by experts of the ECC of the Ministry of In-
ternal Affairs of Russia in the Irkutsk region in the period from 2019-2021.

The results of the study: Having considered in the substantive aspect certain issues of
forming an expert opinion based on the results of fingerprint examination, specific recommenda-
tions were developed based on the basic principles of forensic expert activity - legality, complete-
ness and objectivity.

Findings and conclusions: Along with knowledge and compliance with the methodology
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CoBpemeHHast IPecTyMHOCTh IPOXOIUT MPOIlecC TpaHCPOopMAaIH, €€ U3MEHSIOIIAACS
CTPYKTypa XapaKTepU3yeTCsl UCIOJIb30BAaHHUEM COBPEMEHHBIX MH(POPMAIMOHHBIX TEXHOJO-
THH, JaXKe YK€ B CTABIIMX «TPAJUIUOHHBIMU» OOIIEYTOJOBHBIX MPECTYIICHUSX. B »TOM
CBsI3M Ha (poHE CTAOMILHO BBICOKOTO YPOBHS MPECTYMHOCTH U HU3KOW PAaCKPBHIBAEMOCTH, a
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OHa, K CIIOBY, COCTaBJIseT 4yTh Oonee 50 %!, Bo3pacTaeT poib ¥ 3HAUYCHHE UCIONL30BAHUS
CHEIMATBHBIX 3HAHUH B PACKPBITHH M PacCIIeIOBaHUH MPECTYTUICHUN.

OTaenbHBIE BOMPOCH YTOJIOBHO-TIPOIIECCYATBHBIX W KPUMHUHATUCTHICCKIX BO3MOXK-
HOCTEH HCIIOIH30BAHUS CIICIUATBHBIX 3HAHUH B PACKPBITHH M PACCICIOBAHUU MPECTYILIC-
HUH MOCTOSTHHO PaCCMAaTPUBAIOTCS HAYYHBIM COOOIIECTBOM Ha Pa3IMYHBIX 3TAIAaX CTAHOBJIC-
HUS HAyIHOTO 3HaHWs. DOPMBI M BUIBI UCITOJIb30BAHMSI CIICITUAIBHBIX 3HAHUN B YTOJIOBHOM
CYJIOTIPOU3BOJICTBE, BO3MOKHOCTh Ha3HAYCHHUS CyICOHOM IKCIIEPTU3HI 10 BO3OYKICHUS yTO-
JIOBHOTO JIeNia, OTJIMYME 3aKIIOYCHUS DKCTepTa W 3aKIIOUSHUS CIEIHATNCTa, JH0Ka3aTelb-
CTBEHHOC 3HAUCHUE 3aKTIOUYCHHS CIICIIUATUCTA U IPYTHE ACTICKThI HE pa3 CTAHOBUJIUCH U CTa-
HOBSITCS IPEIMETOM Hay4HbIX MccienoBaHuid. YacTh n3 0003HaueHHBIX MpodsieM Obuia pe-
IIeHa 3aKOHOIaTeNIbHO, HAITPUMEp, Ha3HaUCHHUE CyIeOHOM AKCIIEPTH3bI 10 BO30OYXKICHHSI yTo-
JIOBHOTO JIeJIa, YTO MOCTY)KUJIO UMITYJIbCOM TIOSIBIICHUSI HOBBIX TIPOOJIEM MPAaBONTPHUMCHCHHSI
[1, 2, 3, 4, 5], a yacTh Tak W OCTajlach HE PELICHHOM, YTO OMPEAEIACT HEOOXOAUMOCTD TIy-
OOKOM UX MPOPadOTKH.

OpHako, HEe BCTyIas B JUCKYCCHIO TT0 0003HAYCHHBIM HAIIPABJICHUSM HCCIICIOBAHUS,
MOCKOJIBKY 3TO HE BXOJIUT B IIPEIMET UCCIICIOBAHUS IAHHON CTaThH, CIICTyET OTMETHTh, YTO
OeccropHO CcyJeOHasi KCIepTH3a SBJISCTCS OJHUM M3 TJIaBHBIX BHOB IPOIECCYaTbHOU
(hOpMBI HCTIOIB30BaHMS CIICIIUATBHBIX 3HAHUH. JJaHHBIH TE€3HC SBIIIETCS BOBCE HE TOJIOCIIOB-
HBIM, a MOATBEPKIACTCSI MHOTUMH yUEHBIMH. Tak, HampuMep, BeAyIUH YICHBIH-KPUMUHA-
JIUCT, POJIb ¥ HAYYHBIC JIOCTHIKEHUS KOTOPOT'O BHECIH OTPOMHBIN BKJIaJl B Pa3BUTUE KPUMHU-
Hanuctuyeckoil Hayku, Enena PadaunoBna Poccunckasi, oTMedaer, 4To TpyAHO Mepeolie-
HUTh 3HAYCHHE 3aKIIOYEHHs CYJeOHOro dKCIepTa Kak J0Ka3aTelbCTBA B YTOJOBHOM CYAO-
IPOM3BOJICTBE, KOT'/Ia B CHIIy HHTETPALIMK JOCTHKEHUH HAyYHO-TEXHUYECKOTO Mporpecca BO
Bce c(hephl yeIoBEUECKOM AESTEIbHOCTH PACKPBITHE U pacCiieIoBaHUE MPECTYIUICHUM Mpak-
TUYECKH BCETJ]a BOBMOXHO TOJIBKO C UCIIOJIb30BAHUEM CIEI[UAIbHBIX 3HAHUN, OCHOBHOM MPO-
HeccyalbHOM (POpPMOI PUMEHEHHST KOTOPBIX SIBJISETCS CyacOHas sxcreptusa. [6, c. 90]

Kpome toro, C.b. Poccunckuii, aHanu3upysi KpUTEpUU pa3rpaHUUCHUS 3aKITIOYCHUI
AKCIIEPTa U CTIeHUATUCTa 0003HAUMII, YTO OCHOBHOE CPEJICTBO JI0Ka3bIBAHUS — 3TO 3aKJIH0Ye-
HHUE JKCTepTa U HEBO3MOXKHOCTh €ro MOJMyUeHUs WM UCKIIOYEHUE €Tro U3 paspsja JoKaza-
TEJIbCTB, KaK HEJOIMYCTUMOT0, HE MO3BOJIUT YCTAHOBUTH ONpeeieHHbIE (DaKThI, YTO OMpee-
JISICT MOSBJICHHE «OENbIX MATCH» B IpeAMeETe A0Ka3biBaHus [ 7, ¢. 18].

B 5T0i1 cBsI31, MOCKOIBKY 3aKIIOYEHUIO HKCIIEPTa OTBOAUTCS OAHA U3 JUIUPYIOLIEH
pOJIM B CHUCTEME JIOKA3aTeIbCTB, OHO JOHKHO OTBEYATh KPUTEPUSM 3aKOHHOCTU U OOOCHO-
BaHHOCTH.

B cootBerctBuu ¢ @3-73 ot 31.05.2001 1. «O rocyaapcTBeHHON CyeOHO-IKCIIEPTHOM
JESTENBHOCTIY Cy/Ie0OHO-IKCTIepTHAS JEATEIbHOCTh JOJKHA OBITh OCHOBaHA Ha MPHUHIIUIIAX
MOJIHOTHI, 0OBEKTUBHOCTU HCCJIEIOBAHUSA, T.€. COOTBETCTBUHU HCCIEIOBAHUS COBPEMEHHBIM
HAyYHBIM JaHHBIM, HEMPEAB3ATOCTh U OECHPUCTPACTHOCTH IKCIIEpTa MPU MPOBEACHUH HC-
CJIETIOBAHUS, TIPU 3TOM IKCHEPT JAODKEH MPUNTH K KAaKOMY-THOO OKOHYATEIHbHOMY BBIBOJY
NP YCIIOBUH, YTO UM OBUIH UCCIIEOBAHBI M TIPOBEPEHBI BCE BO3MOXKHBIC IKCIIEPTHBIEC THUTIO-
TE€3bl, YTO CBUJIETEIBCTBYET O €r0 BCECTOPOHHOCTH U YOETUTENBHOCTH, a TAKKE OTCYTCTBUU

! Cocrosnue npecrynuoctu B Poccuiickoii denepaiuu 3a sHBaph — aekadpb 2021 r. [Dnek-
TpOHHBIH pecypc] // https://xn--blaew.xn--plai/reports/item/28021552/ (nmara oOpamieHus
20.05.2022)
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BHYTPEHHUX MPOTUBOPEUUH, MTOCIIEOBATENLHOCTh U JIOTUMHOCTh M3JI0KEHUS; UCIIOJIb30Ba-
HHUE TOYHOM, MOHATHOW TEPMUHOJIOTHH, JAKOHUYHBIN S3bIK U MPOSIBIICHUE CIEIUAIBHON U
FOPUANYECKON TPaMOTHOCTH.

B oToi1 cBsI31, HapsAAy CO 3HAHUSIMU U COOTIOJICHUEM METO0JIOTHH MPOU3BOICTBA UC-
CJIeIOBaHUs, HEMAJIOBAXXHBIM aCIEeKTOM B (DOPMHUPOBAHUU CUCTEMBI JOKA3aTEIbCTB 1O YIo-
JIOBHOMY JIENTy, SIBJISIETCA YMEHHUE MPABUIIBHO U TPAMOTHO 0OPMIIATH PE3yIbTaThl TPOBEAEH-
HOTO UCCIIEJIOBAHUS, YTO BO MHOT'OM OTPEIETSET €ro pe3yIbTaTUBHOCTh U TOOPOKaueCTBEH-
HOCTb.

B cootBeTcTBHM CO CTaTUCTUYECKUMU JTAHHBIMU O PE3yJibTaTaX pabOThl SKCIIEPTHHIX
noapasaenenuii MBJI Poccun 3a 2021 r.! Bcero no Poccun nposeneno 751 881 skcneprus,
263 565 npoBeAeHO JaKTUIOCKOMMYECKHUX IKCIEepPTU3, uTo cocrasisieT 35,1 %, ycrynas me-
CTO TOJIBKO Tpacojoruyeckum ucciegaoBanusm (41,1 %). ITo cBUIETENLCTBYET O pacipo-
CTPaHEHHOCTHU HCIOJIb30BAaHUS PE3YyJbTAaTOB JAKTHJIOCKOIIMYECKOW SKCIEPTHU3bl KaK CPeji-
CTBa B MEXaHU3ME YTOJIOBHO-TIPOIIECCYATLHOTO JIOKA3bIBAHUS.

To ecTh, HECMOTPS Ha HAMETHUBIIKECS TCHJICHIIUM CMEIICHUS COACPIKAHUS dKCIIEPT-
HOM NIeITENIbHOCTH, B MENISIX HUACHTHU(UKAIIMN JIUYHOCTH B CTOPOHY T€HHO-MOJEKYIISPHBIX
METOJIOB UCCJICIOBAHUS TAKTUIOCKOTTUYECKHE NCCEA0BAHNS, SBIISSICh HAIC)KHBIM TPaIHUIIH-
OHHBIM CPEJICTBOM MJICHTU(PUKAIMH JIMYHOCTH, HE YTPATUIIN CBOCH 3HAUMMOCTH.

dopMHUpPOBAHKE 3aKITIOUEHHUS JKCIEPTa JOJDKHO OBITH OCYIIECTBIECHO C y4E€TOM CO-
OyrofieHUsT peKOMEH AN, 3aKkperieHHbIX B mpukaze MBJl Poccun ot 29 urons 2005 1. Ne
511 «Bonpocs! opraHu3aiyy IpOM3BOJICTBA CYI€OHBIX IKCIEPTU3 B IKCIEPTHO-KPUMHUHAIIN-
CTHYECKHUX TIOAPA3IeNIcHUsAX OPraHoB BHYTPEHHUX el Poccuiickoii Menepanum»?, a Takxke
cobmonennem npukaza MBJl Poccun ot 20 uronst 2012 1. Ne 615 «O6 yrBepxkaenun Mn-
CTPYKLMU I10 JAEJIONPOU3BOJICTBY B OpraHax BHyTpeHHUX zei Poccuiickoit @enepannmy.

Cr. 25 ®enepanbHoro 3akoHa oT 31 mas 2001 r. Ne 73-d3 «O rocyaapcTBeHHOH Cy-
neOHO-3KCIIepTHON esiTeNbHOCTH B Poccuiickoit Denepatuiy onpeAessieT CTPYKTypy 3aKJIro-
YEeHHUs HKCIIEPTa, COCTOSALIYIO U3 BBOJHOMW, UCCIIEI0BATEIBCKOM U 3aKIIFOUUTENIBHOM YacTeu.

B BoaHOIM yacTH, HapsiAy ¢ OOIIMMU CBEJIEHUSMU O HAMMEHOBAHUU SKCIIEPTHOTO MO/I-
paseneHusi, BpeMEeHH U MECTe MPOU3BOJICTBA CYJCOHON IKCIEPTU3bI, JaHHBIX 00 JKCIEpTe,
HaUMEHOBAHUM OpraHa, HA3HAYMBIIIETO PKCIEPTU3Y, HEOOXOAUMO OTPA3UTh OOBEKTHI, MPE/-
CTaBJICHHBIE HA UCCJIEIOBAHUE, UX YIIAKOBKY U €€ COCTOSIHUE, BOIPOCHI, IOCTABJICHHBIE NIEPE]]
JKCIIEPTOM, a TAK)KE OCHOBAHME JIJIsl IPOU3BOJCTBA SKCIIEPTU3HI.

®opMHpOBaHKME BBOJHOM YaCTH, KaK MPABUIIO, HE BBI3BIBAET CI0KHOCTEM, IOCKOIBKY
4acTh CBEJCHUN UMEIOTCS B IOCTAHOBJIEHUU O HA3HAUYECHHUH HKCIIEPTU3BI, B KOTOPOM U OTpa-
KeHa MOTPpeOHOCTh OpraHa pacciieJOBaHUs B UCIIOJIb30BAHUH CIICIIUATBHBIX 3HAHUH B (hopme
MPOBEICHUS UCCIIEOBAHUS JIJIS1 YCTAHOBJICHHSI 0OCTOATENHCTB PACCIEAYEMOTO COOBITHSL.

B cnydae e Ha3HaYeHUs1 TOBTOPHOW MIIM JONIOJIHUTEIIbHOW AKCIIEPTU3BI CIEA0BATEND
JOJKEH OTPa3UTh OCHOBAHMS VISl €€ HA3HAUEHHUSI U IIPEIOCTaBUTh SKCIIEPTY PE3YNIbTAThI €I1Ie
Y NIEPBUYHOM AKCIIEPTHU3BIL.

! ®opma Ne IHTTI, yreepskaena npukazoM MBJI Poccuu ot 01.11.2008 Ne 952 «O6 yTtBep-
xaeHun cratuctudyeckoil otuetHoctu «I-HTID» (B pen. mpukaza MBJI Poccum ot 30.12.2012
Ne 1071)».

2 Jlanee — « IHCTpyKIHs».
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ITockonpKy OHM 3KCHEPTHU3bI JOJKHBI HANTH CBOE OTPAKEHHUE B HadaJle MCCIIEO0BA-
TEIbCKOM YaCTH 3aKIIIOUEHUS: « B X00e nposedenusi ocmompa mecnm npoucuiecmsust ¢ nogepx-
HOCMU 6X00HOU 08epU NABUIbOHA HA 0OOUH OMPE30K JIeHMbl «CKOMYY ObLIU U3bAMbL C1e0bl
NANUNIAPHBIX TUHUL.

Cnedvl nanunsApHLIX TUHUL ObLIU UCCTe008aHbl 8 X00€ NPOBeOeHUsl NePBUUHOLL IKC-
nepmu3zvl Ne 5 om 20.03.2019 2., evitnoanennou sxcnepmom MIOKO Ne 9 OKI] I'Y MBJ] Poc-
cuu no Upxymckou ooracmu L{yxanosvim Anopeem Anopeesuuem. Bolieoowvl nepsuunoti sxc-
nepmu3ssl: « 1. Ha nosepxnocmu ompesxa nenmol «ckomuy pazmepom 20x50mm umeromes 08a
cneda nanvyes pyk pasmepamu 10x20mm u 15x20, npueoonsie ona uoenmughuxayuu 1u4Ho-
cmu. 2. Cneo nanvya pyxu pasmepom 10x20mm ocmasnen 601vuum naivyem npagol pyKu
nomepnesuium Cuooposvim Huxonaem [lemposuuem, cned nanvya pyku pazmepom 15x20mm
ocmasnen ne Cuooposwvim Huxonaem Ilemposuuem, a opyaum auyomy.

B xo00e npedsapumenvrozo cneocmesusi no nooospeHuro 8 cogepuienuu npecmynieHus
3a0epacan Ueanos Hean Ueanosuu, 12.05.1970 2.p., 6 c653u ¢ uem 803HUKIIA HEOOXO0OUMOCb
HA3HaueHUus. OONOJHUMENLHOU CYOeOHOU OAKMULOCKONUYECKOU IKCnepmu3svl OJisl peuleHUs.
80npoca 0 mom, He OCMAasJeH U UM clied naivya pyku pasmepom 15x20mmy»

Ha skcnepmu3sy npedcmaeneno:

1. 3axnouenue sxkcnepma Ne 5 om 20.03.2019 2.na namu aucmax, 8 HeynaKO8aAHHOM
suoe.

2. Cneodvl nanvyes pyk Ha 00HOM ompesKe JeHmvl «ckomuy pasmepom 20x50mm, yna-
KOBAHHble 8 OYMAJICHBIU KOHEEpM, KILanan Komopozo 3axieel. Ha koneepme umeemcs nosc-
HUMEeNbHbIU MEeKCH, bINOJIHEHHbIU KPACAUWUM 8eUieCmEoM YEPHO20 YBEMa CedyIoule2o co-
oeporcanus: «Ompe30K JIeHmbl «CKOmuy co cledamu naivyes pyK, 3aKiodenue skcnepma No
5 0m 20.03.2019z., sxcnepm L{yxanos A.A.», noonuce om umernu SKcnepma, 3a6epeHndast on-
muckom kpyanou nevamu «Ne 5 MOKO Ne 9 OKI] I'Y MB/] Poccuu no Upxymckoti obracmuy.

3. Ommucku nanvyes pyk Heanosa Meana Heanosuua, 12.05.1970 2.p. 6 neynaxosan-
HOM 8uoe.

Ilepeo sxcnepmom nocmaener 60nNpoc:

He ocmaenen nu cned nanvya pyku pazmepom 15x20mm, uzvamoiii Ha OMpe30K 1eHmol
«ckomuy, pasmepom 20x50mm, 8 x00e ocmompa mecma npouUcuecmaus no axkmy Kpajicu u3
nasunibona, nodospesaemvim Meanosvim HUeanom Heanosuuem 12.05.1970 e.p.?».

Opnaxo, kak cupaseanuBo otmedaeT A.C. SIkoBiieBa B cBOoel HayYHOU IMyOJIMKAINH,
OJIHOM M3 PacCHpOCTPAHEHHBIX OIIUOOK JKCHEPTOB SBISETCS TO, YTO MPU MPOU3BOJICTBE
JIOTIOTHUTENIbHBIX JKCIEePTU3 CIEA0BAaTeNd HE TMPEJAOCTaBISIOT MaTepHallbl TEPBUYHBIX
OKCIIEPTH3, a JKCHEPThl WX HE 3alpalluBalOT W HAYMHAIOT TPOBOAUTH HCCIEIOBAHHE
dakTudecku 3aHOBO [8, c. 117]. AHanu3 nmpaBONPUMEHUTEIBHON MPAKTHKU JCHCTBUTEIHLHO
MOATBEPXKAACT TaHHBIN PaKT.

Kpome Toro, peamuzys m. 30 MHCTpyKImu O HEOOXOIMMOCTH YKa3aTh OOBEKTHI
WCCIIeIOBaHUN M MaTepHalibl, MPEACTABICHHBIE /IS TPOU3BOJICTBA IKCIEPTHU3BI, HATUYUE U
COCTOSIHHE MX YIAaKOBKH, HEOOXOAMMO MPOBEPUTH M UX COOTBETCTBHE. B TO e BpeMs mpu
HECOOTBETCTBHUHU MPEJICTABICHHBIX O0BEKTOB UX MEPEYHIO B IIOCTAHOBJICHUH, IPOU3BOICTBO
OKCIIEPTH3bl TPUOCTAHABIMBAETCS JO YyCTpaHeHUss npuuuH. B cimydae ortkaza 5m6o
HEBO3MOXXHOCTH YCTPAaHEHHUS TPUYUH, a TaKKe OTCYTCTBHUS OTBETA JIMIIA, HA3HAYUBIIETO
AKCIIEPTHU3Y, MaTepUasbl SKCIIEPTU3 BO3BpAIIAIOTCs 0e3 ucronHeHus. Takum oOpa3zom, eciiu
AKCIIEPT YCTAHOBUIJI HECOOTBETCTBUE PEajbHO IMPEJACTABICHHBIX OOBEKTOB MX IMEPEUHIO, TO
JKCIIepTHU3a HE HMCHOJHsETCS BOBce. [l03TOMy mpemsioxkeHue O TOM, UYTO «HAUMEHOBAHUE
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00bEKMO8 U UX KOIUYECmB0 COOMBEmMCmeEyem nepeutio, YKa3aHHoMy 8 NOCMAHOGIeHUU O
HA3HAYeHUU cyO0eOHOU IKCnepmu3oly, BO BBOJIHON YaCTH 3aKITIOYCHUS SKCIIEpTa OTPAXKaTh HE
HY’KHO.

Jlaiee B HcCCIENOBATENbCKOM YaCcTHU 3aKIIOUEHHUS HEOOXOJUMO OCYILECTBUTH
OIMCAHUE CJICIOB MPH Pa3eTbHOM HCCIICTOBAHUN.

[Tpu onmicarmm OOIIUX MPU3HAKOB CJIe/Ia MANbIIa PYKH HE HYXKHO OJJHOBPEMECHHO HC-
MOJIb30BaTh TEPMUHOJIOTHIO C HA3BAHHEM TTOTOKOB M 30H, YTOOBI HE MTyTaTh Ha3BAHUS «30H
U «IIOTOKOBY, HE JIOMYyCKATh TAKMX CIIOBOCOYCTAHUH, KaK «IICHTPAIbHBIA MTOTOKY», «BHYTPCH-
HsISI 30HA», «0a3MCHBIN IMOTOKY, «HYDKHSSI 30HAY.

Ornrcannie MOKeT ObITh OCYIIECTBIICHO CJIEAYIOIIUM 00pa3oMm:

«...8EPXHUL HAPYAHCHBIU OY2080U (hOpMbL U 6HYMPEHHUL, NANULIAPHbIE JUHUU KOMO-
pozo obpaszyrom y3op 6 eude nemenv. Cyos no ghopme u pazmepy cieoa, HanpasieHuo nomo-
K08 NANUJLIAPHBIX TUHUL, 0COOEHHOCMAM CIMPOEHUS UeHMPA, MONCHO COelamb 8bl800 O MOM,
Umo cied NanULISIPHLIX TUHULL OCIAsien Hoemesol ananeoll naivya pyKu ¢ nemiesblm mu-
HOM RARULISPHOO0 Y30pd, U0 — NRPOCTOUY.

«...Npasas 1amepaibHaAs U YEeHMPAIbHAsl 30Hbl HO2MeBOol (ananeu naivya pyKu,
0elbma, pacnoiloNHCeHHas cieéa om yeHmpa ysopa. Tun u 6uo nanuiiapHo2o y3opa — nemJe-
80Ul NPOCMOIL, HONCKU Nemeilb HANPABLeHbl 6NPABOY.

OnucaHue YaCTHBIX MPU3HAKOB, OTOOPA3UBIINXCS B ClIe/IaX MAMMUIPHBIX JIMHUH, pe-
KOMEHJIYeTCS OCYIIECTBHUTH CIEAYIOIMHUM obpazoM: «...Cosoxynnocms obwux (opma,
HanpaeieHue U KpymusHa nomoKos NANULIAPHBIX JUHUL) U YACMHBIX NPUSHAKOS (HAYAlo,
OKOHYAHUe, pazeemeiieHue NAnULIAPHbIX TUHUL, MOYKA), OMoOpaAUSUIUXCS 8 cllede, YCMOll-
YUBAa, UHOUBUOYATLHA, YMO NO360J5en COelaAmb 8bl800 0 MOM, YMO OAHHBIU Clled NPUSOOeH
0151 UOeHMUPUKAYUU TULHOCTIUY.

Unu: «...Hapsody ¢ obwumu npusHakamu, 8 00Cmamo4Hom Koaudecmee omoopasu-
JIUCh YACTHbIEe NPUSHAKU: HAYANO0, OKOHYAHUe, PA36emeleHUe NANULIAPHLIX TUHUL, MOYKA.

Cosoxynnocms 0OWUX U YACMHBIX NPUSHAKOSB, 0OMOOPA3UBUUXCS 6 Cllede, UHOUBUOY-
AIbHA, YmMo No360Jis1em COelams 861800 0 MOM, YMO OAHHBIU Clled NPU200eH 0Jisk UOeHmuUpu-
Kayuu TUYHOCIUY.

B psine ciyyaeB, mpu OlleHKE COBOKYITHOCTH OOIIUX M YaCTHBIX MPHU3HAKOB, HAPSTY C
WHIUBHTy ATbHOCTBIO YIIOTPEOIISIETCS TOHATHE YCTOMYMBOCTH, HETIOBTOPUMOCTH, JIOCTaTOY-
HOCTH.

CornacHo MeToaMKe!, yCTOWYMBOCTB, B3aMMO3aBUCHMOCTh M HIEHTH()HKALMOHHAS
3HAYMMOCTh XapaKTePU3YIOTCS MIPH OIIEHKE IPU3HAKOB, TIOCJIE YETO ONMPEACIAeTCs UX JOCTa-
TOYHOCTb.

[Tpu >TOM HEOOXOUMO TIOMHHTD, YTO «YCMOUYUBOCHbY TIPU3HAKA B IAHHOM CITy4yae
paccMaTpuBaeTCs Kak XapaKTepUCTHKA, HAa KOTOPYIO BIMSIET MEXaHH3M CJIeI000pa3oBaHus,
OMOIIMOHATIFHOE ¥ (PU3NIECKOE COCTOSIHUE YeIOBeKa. B CBSA3M ¢ ueM 4acTHBIC IPU3HAKH MO-
T'YT BIIOJTHE 0OOCHOBAHHO «TPaHC(HOPMUPOBATHCS» (HaYaIo — B pa3BETBJICHHUE, OKOHYAHUEC —
B CIMSIHHE U T.I1.). ECliM B X0/1e CpaBHUTEIHHOTO MCCIIEIOBAaHUS Oy/I€T YCTaHOBJICHO, YTO B
clie/le YaCTHBIA MPHU3HAK — «Pa3BETBJICHUE MANMUUSIPHBIX JTUHUNY», a B OTTUCKE — «HAYaJIO
NANWUIIPHON JTMHUI» U 3TO U3MEHEHHUE Oy/IeT 0OBSICHUMO, TO «yCTOHYMBOCTHY», & PaBHO U

! Tunossle skcnepTHBIE METOMKM HCCIIEN0OBAHNS BEIIECTBEHHBIX JJOKA3aTeIbCTB / IO Pel.
HO.M. lunsauna, obur.pea. B.B. MapteinoBa. M.: OKI[ MB/] Poccun, 2010. Y. 1.
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UIACHTU(UKALMOHHAS 3HAYUMOCTh MPU MIPU3HAHUU CJI€Aa IPUTOJHBIM JUISl MACHTU(PUKALUN
JUYHOCTH Ha CTaJuU Pa3AesIbHOTO UCCIE0BAaHUS OYIyT HEIPUEMIIEMbIMHU.

[Ipu3HaHue COBOKYIMHOCTH OOIIMX M YAaCTHBIX MPU3HAKOB UHOUBUOYANLHOU — 3TO PE-
3yJbTaT BCEX BBILIENEPEUUCICHHBIX JEUCTBUM, T.K. HE MOXKET OBITh MHIAMBUAYAIBHOCTH,
€CJIM HE YYTEHbI: YCTOMUNBOCTh, B3aUMO3aBUCUMOCTb, UIEHTU(UKAIIMOHHAS 3HAYUMOCTh U
00CMamoyHOCMmb.

Takum 00pa3om, MpHU OLIEHKE BBISIBJEHHBIX OOIIUX U YaCTHBIX MPU3HAKOB, 00pa3yro-
X UHAUBUAYAJIbHYIO COBOKYITHOCTh, HEYMECTHO YKa3bIBaTh UX «JIOCTATOYHOCTBY, «YCTOM-
YUBOCTH» U T.JI., IPOCTO HEOOXOIUMO UX YUUTHIBATh.

JloCcTaTOYHOCTH MOJIaraeTcsi BO3MOXHBIM YKa3aTh TOJBKO MPHU MEPEUUCICHUU YacT-
HBIX IPU3HAKOB: «...Hapsady ¢ obwumu npuznaxamu, 8 00cmamo4Hom Koauvecmee omoopa-
3UNUCL YACMHbIE NPUSHAKU: HAYANO0, OKOHUAHUE, pa3eemeieHue NanuiisapHblX JUHUL,
MouKay.

[Tocne aTOoro He0OOXOAMMO yKa3aTh, UTO COBOKYMHOCTh OOIIIMX U YACTHBIX MIPU3HAKOB,
OTOOPa3UBIINXCS B CIENE, «UHOUBUOYATIbHAY.

B HEKOTOpBIX HCTOYHHUKAX O MTPOU3BOICTBY TAKTUIOCKOIIMYECKUX IKCIIEPTU3 YKa3bI-
BA€TCs, YTO OLEHKA BCEH BBISBJICHHOW COBOKYIHOCTH NMPU3HAKOB «IPHUBOJUT JKCIEpTa K
yOEXKIEHUIO 0 €€ UHIUBUIYATbHOCTH U HETTOBTOPUMOCTH.

[Ipu 3TOM HE0OXO0IMMO pa3rpaHUYUBATH 3HAUEHUE CIIOB «HEITOBTOPUMOCTb» U «HH]IH-
BUJIyaJIbHOCThY.

Tak, HEMOBTOPUMOCTh O3HAYAET HEBO3MOKHOCTh IOBTOPUTH, & UHANBUIYAIbHOCTD —
«COBOKYITHOCTb XapaKTEPHBIX CBOCOOPA3HBIX YEePT, OTIUYAIOIINX KaKOro-JInOo OJHOTrOo ye-
JIOBEKA OT JPYroro».

B aTo#l cBs3M cieayeTr 3aMEeTUTh, YTO «MHAUBUAYAIbHOCTHY» U «HEIIOBTOPUMOCTHY,
PAaCLEHUBAIOTCS HE KAK CHHOHUMBI, a KaK Pa3jIu4yHbIC TOHATHS.

Ecnau e HenmoBTOPMMOCTH paccMaTpuBaTh KaK HEBO3MOXHOCTb IOBTOPEHUS KOM-
IUIEKCa MPU3HAKOB B TOM COBOKYIHOCTH, KOTOpasl ABJISETCS WHANBUIYAIbHOW, TO MOJIyYa-
€TCsl, UTO CJIe]T MOKET ObITh OCTaBJIEH JIMIIb OJMH Pa3 U OCTABUTH €lIE OJIUH TaKOM XKe Clie]
IIPOCTO HEBO3MOXHO, YTO COBEPIICHHO He Tak. [TockoibKy, ClIOCOOHOCTh HEOAHOKPATHOTO
OTOOpa)KEHUSI TOYHO TAKOI'o € KOMIUIEKCa MPU3HAKOB, COBOKYIHOCTh KOTOPBIX MpUCYIIa
TOJBKO OJHOMY JIUILY, BO3MOXXHA MU UMEHHO 3TO OTJIMYAET JIULO OT JPYTUX, 3TO MO CYTH SIB-
JSIeTCS MHJMBUIYAIbHOCTHIO. TakuMm 00pa3oMm, yCHIIMBAaTh 3HAYEHHE WHIUBUIAYaTbHOCTH
HEMTOBTOPUMOCTBIO HE HYXKHO.

Heo6xonuMo MOMHUTH O TOM, YTO MCCJEIOBAaHUE CIIEJOB MANMWUSIPHBIX JMHUN Ha
JIMIIKOM CJIO€ OTPE3KOB TEMHOW M CBETJIOW NAKTUIIOCKONMYECKUX IJIEHKAaX, BBUIY UX 3€p-
KaJIbHOTO OTOOpaXkeHUs (Ha TEMHBIX JaKTUIOCKOMUYECKUX IIEHKAX, KPOME ATOTO, M-
JISpHBIE JIMHUM OE€JI0T0 1IBETa), OCYIIECTBIIAECTCS TOIBKO MO UX (OTOU300PAKEHUSIM.

IIpu nocTymieHnn HECKOJIbKUX CIEA0B PYK, IOCIE CTaAUU pa3/ielIbHOro0 UCCIeqoBa-
HUSL KOKJOTO M3 HUX, [0 BO3MOKHOCTH HEOOXOJIMMO CPAaBHHUTH CIIEIbI MEXAY coOoi (Tpu
COMOCTaBUMOCTH CJIEIOB).

Haubonee 1ieHHbI pe3yabTaThl TaKTUIOCKOMMYECKOTO UCCIIEAOBAHNUS, KOT/Ia OHO HO-
CUT UJACHTU(UKALMOHHBIN XapakTep, T.e. CpeAn OOBEKTOB MCCIEOBAHMS MPE/ICTABICHbI U
00pasibl AJ1s1 CPAaBHUTEIBHOTO UCCIIEIOBAHNUS.

[IponeccyanbHble aCIEKThI HOTYUYSHHs 00pa3OB ISl CPABHUTEIBHOTO HCCIIEI0OBAHUS
JOBOJILHO YacTO CTAHOBSITCS MMPEIMETOM Hay4HBIX auckyccuii [9, 10, 11], He BnaBasch B CyTh
3THX JIUCKYCCHM, cieayeT oTMeTHTh, uTo M.II. [TomoBa npasa, uro momyueHue oopa3oB 1is
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CPaBHUTEIBHOIO UCCIEA0BAaHUS B HAPYILLIEHUE HOPM 3aKOHA BJIEYET HEJOIYCTUMOCTb 3aKJIIO-
YeHUs cyaeOHoM akcnepTussl [12, ¢. 229]. [Ipu 3ToM 00S13aHHOCTH TPOBEPKH SKCIIEPTOM 3a-
KOHHOCTH TOJy4YeHHUsI 00pa3loB sl CPAaBHUTEIBHOTO HCCIEJOBaHUS HE MPEIyCMOTpEHA.
Kpome Toro, He06X0JMMO MOMHHUTD, YTO MOJTYYeHHE 00pa3LOB sl CPABHUTEIBLHOTO HCCIIe-
JOBAHHUsI — 3TO HE TAKTUIOCKOIIMPOBAHUE, IPOBOAUMOE B LIEJAX TOCTAHOBKHU HA JAKTHIIOCKO-
MAYECKUN YUIET ¢ COONIOZEHUEM COOTBETCTBYIOUIUX JIJIsi 3TOM MpOIEAYphl TpeOOBaHUM, a
CJIEJICTBEHHOE JIeHcTBUE. XOTS BOIPOC O BCEOOIEH AAKTUIOCKONUYECKOW PETUCTPALIMM HE
pa3 o0cyKaacs, B TOM YUCIIC M B HAYYHBIX myOiukanusx [13, 14, 15].

Wrak, x cpaBHUTENbHBIM OOpa3liam, B HallleM cllydae, cleAyeT OTHECTH OTIeYaTKu
HOTTEBbIX (DajlaHT MajblEB PYK, BBHIOJHEHHBIE MyTEM MPOKATKU, KOHTPOJIbHbIE OTTUCKH U
OTTUCKH JIAJJOHHBIX IOBEPXHOCTEM.

Pa3zrpannyenve NoHATHI «OTIEYaTKW» JJIsi CPABHUTEIBHBIX 00pa3loB, MOTYYEHHBIX
MyTEM MPOKATKHU, U «OTTUCKI» JJI1 CPABHUTENIbHBIX 00pa3LoB, MOJIYYEHHBIX MMyTEM HaKaTHUS
JaJIOHHOM OBEPXHOCTH Ha CJIE0BOCIPUHUMAIOIIYIO TIOBEPXHOCTh, (PAKTUUECKH BHYTPUBE-
JOMCTBEHHOE, T.K. IOHATHS «OTTUCK» U «OTIEYATOK» — CHHOHUMBI.

Takum o6pa3om, He OyAeT ABISATHCSA OLIMOKOM AKCIEpPTa HUCIOJIb30BAaHUE TOJIBKO OJI-
HOT'O CJIOBA «OTIEYATKW» MPU OMHCAHUM CPABHUTEIBHBIX 00pa3loB, MOJYUYEHHBIX pa3iny-
HBIMH c11oco0aMu (ITPOKATKOM, HaXKaTHUEM).

Opnako ynotpe06ieHue crnocoda noaydeHus: JaKTUIOCKOMUYECKUX 00pa3IioB JIOJKHO
OBITh YMECTHBIM, T.€. MOHATHE IPOKATKa» HAJO0 YMOTPEONISITh B TeX clydyasx, Korjaa aeil-
CTBUTEJILHO OTII€YATOK [10JIy4Y€H JJAHHBIM CIIOCOOOM, a HE MPOCTHIM Ha)KaTUEM JIaIOHHOH I10-
BEPXHOCTHU Ha JIUCT OyMaru min OJIaHK JaKTHIOCKOIINYECKON KapThl.

Ecnu 1u1st cpaBHUTENBHOIO UCCIIE0BAHUS NIPEACTABICHBI OTIIEYATKYU MAJIBLEB U JIAT0-
Hel pyK, onrcaHne HeoOX0AUMO MOCTPOUTH CIETYIOIUM 00pa3oM:

— €CJIM JUIsl CPAaBHUTEJILHOT'O UCCIIEI0BAHNS HEOOXOAUMBI OTIIEYATKH MajblEeB U JIaa0-
Hell pyk: «IIpokamka nanvyes pyk noaHas, omoopasjcenue 8 HuUX NAnNULIAPHLIX Y30P08 UéM-
koe. Ha obopommnoii cmopone nucma umeromcs omnedamku 1a00Hel PyK, omoopadjicenue
gcex yuacmkog aadownell nonanoe, yémroe. Omneyamku naivyes u 1a0oHel pyK y0oe1emeo-
PUMeNbHo20 Kauecmea U OHU NpucoOHbl OJisl CPAGHUMENbHO20 UCCAe008aHUS 8 YeAX UOEeH-
MmuguKayuy TUIHOCMuY.

— €CJIU JIJIs1 CPAaBHUTENIBHOTO UCCIIEIOBAHNS HEOOXOAUMBI TOJIBKO OTIIEYATKH IaJIbLIEB
PYK, a B MaTepuajlax, UCIOJIb3yEMBIX [UUIsl CPABHUTEIBLHOTO MCCIEAOBAHMS, UMEIOTCS OTIIE-
YaTKH HE TOJIbKO MaJbIEB, HO U JIa0HEH pyK: «/Ipokamka nanvyes pyk noanas, omoopaice-
HUe 8 HUX NANUWLIAPHBIX Y30p08 uémkoe. Omneyamku nanvyes pyKk y0081emeopumenbHo2o
Kavecmea, u OHU NPU2OOHbL Ol CPABHUMENLHO2O UCCIe008AHUs 8 YeAX UOeHMUPUKAyUU
auunocmu. Ha obopomuou cmopone nucma umeromcesi Oomneuamxu 1a00Hel pyK».

— €CJIU JUIsl CPAaBHUTEIBHOTO HCCIIEI0BAaHUS HEOOXOJUMBI TOJIBKO OTIIEYATKH JIaJ0HEH
pyK: «Ha obopomnoii cmopone nucma umeromcs omneyamku 1a00Hell pyK, omoopaxicenue
gcex yuacmkog 1aooHell nonnoe, yémroe. Omneuamku 1a0oHel pyK YO0081emMEoOPUMenbHO20
Kavecmea, U oMU npucoOHblL O CPAGHUMENbHO20 UCCLEe008AHUAY.

[Tomyuenune oOpas3IOB OCYIIECTBISETCS sl KOHKPETHOTO CPAaBHUTEIBHOIO HCCIE0-
BaHUS U CMOCOO MX MOJIyYEHUs 3aBUCUT OT MeXaHH3Ma 00pa30BaHus CIEI0B PYyK (Ceabl 3a-
XBaTa WIK HA)KUMa, 00bEMHBIE MITU TOBEPXHOCTHBIE U T.I1.), C KOTOPBIMU CPABHUTEIILHOE UC-
clieZloBaHue OyeT OCYIIECTBIICHO.

Tak, HampuMep, 0CO0YIO0 CIOXKHOCTh MOXET BbI3BaTh CPAaBHUTEIBHOE HCCIIEAOBAHNE
CO CJI€1aMM 3aXBaTa WM UCKaKEHHBIMU CIIEJaMH, B KOTOPBIX MOKET Pa3JINYaThCs HE TOJIBKO
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HaIpaBJICHUE U KPyTH3HA TOTOKOB NaNWIISPHBIX JIMHUWA, HO U PACCTOSIHUE MEXTY YaCTHBIMU
npu3HakaMmu. B 3ToM ciyyae, MHIb YYUTHIBAas MEXAHU3M CIIE€A000pa30BaHUSI, MOKHO MOTY-
YUTh CPaBHUTENbHBIN 00pa3zel, 0oyiee MPUOIMKEHHBIN K ClIely, U3bATOMY Ha MECTE MPOHC-
LIECTBUS, COOTBETCTBEHHO, CPABHUTEIBHOE UCCIETOBAHUE MPOBOAUTH NPOIIE U pa3inuuid
OyZleT MEHbIIIE.

Onucanue TUIOB U BUIOB MANMJUISIPHBIX Y30POB 00pa3lioB MOKET OBITh MU3JI0XKEHO B
Ta0IU4YHOU PopMme:

«B omneuamxax nanvyee pyk Ha 0aKMUIOCKONUYECKOU Kapme Ha UM no0o3pesae-
moeo Mapuenxo Oneza Bumanvesuua omoopazunuco 30Hbl HO2MegwlX ghanane nanivyes pyx,
8 KOMOpbLIX 0mooOpazuUIUcy ciedyrowue munvl U 6Uobl NANUIIAPHLIX Y30P08 CM.Mabauyy
HUdMCE)».

Ilpasas pyxa
bonvwou Ykazamenvnoti Cpeonuii besvivmannvii Mu3zuney
nemegou nemnegou nemnegou nemiuegou nemegou
npocmou npocmou npocmou npocmou npocmou
Jlesas pyxa

bonvwo Ykazamenvnoii Cpeonuii besvimannvii Mu3zuney
3A6UMKOBbLU nemnegou nemnegou nemiuegou nemuegou
cnupano npocmou npocmou npocmou npocmou

[TpakTuKO# onpeseIeHbl KPUTEPUHN TPABUIBHOCTH CPABHUTEIILHOTO MUCCIICIOBAHMS, K
KOTOPBIM OTHOCSITCS TIPEXKJIC BCETO MOJHOTA CPABHEHUS, T.€. HEJIb3s OIPaHUYUBATHCS CPaB-
HEHHUEM TOJILKO YaCTHBIX MIPU3HAKOB, €0 JIBYCTOPOHHOCTD, OTPEEIISIONIas HEOOX0IMMOCTh
COOTHOCHTbH HE TOJIBKO TOXJICCTBCHHBIC MTPU3HAKH, HO U PACXOXKICHUS, a TAKXKE peaIbHOCTh
COBIIAJICHHMS, T.€. COBIIaJICHUE JIOJDKHO OBITh YCTAHOBJICHO IO BCEM ITapaMeTPaM.

Tak, HanpuMep, HEBO3MOXKHO YCTAaHOBUTH COBIAACHHUE CJIe/Ia C OTTHCKOM IO THITY U
BUJTy MAITWUIIPHOTO Y30pa, €CJIH B CJICJIC OH HE ONPEICIIACTCS, 110 HAPABICHUIO U KPYTU3HE
MIOTOKOB NANWIIAPHBIX JUHUH, €CIIM B CJICIe OTOOPA3HIICSA BCErO OJMH MOTOK M T.I. Takke
HEBO3MOJKHO ITPOBECTH JaJIbHEHIIIee CPAaBHUTEIHHOE HCCIICIOBAHUE IO YACTHBIM MTPU3HAKAM,
€CJIM CJICT M OTTHCK Pa3JIMYarOTCs MO THUITY M BHY HAUWUIIPHOTO y30pa.

Jlaniee, B 3aK/IIOYCHHSX SKCIIEPTOB, B OLICHOYHOM (PE30JIFOTUBHOI) €ro 4acTh, MOKHO
0OHApPYXUTh: «Ycmanosnennvie cosnadaouue ooujue 1 4acmusvle NPUSHAKU YCIOUYUBDL, 8
c80ell COBOKYNHOCMU UHOUBUOYAIbHBL U 0OCMAMOYHbL O/ 8b1600d O MOM, YMO Clled 0CMas-
JIeH ONpPeOeéHHbIM TUYOM», 9TO SBIIIETCS HE COBCEM KOPPEKTHBIM.

JlaTh XapaKTepUCTUKY YCTONYMBOCTH MPU3HAKOB, KaK yKa3biBaeT MBamkoB B.A. [16,
c. 84], «IpaKTUYECKH HEBO3MOXKHO HM3-3a CAMHUYHOCTH BCTPEUYAEMOCTH MPU3HAKa (OJHMH pa3
— B CJIEJIC U OJIMH — B OTIIEUATKE), [IOATOMY IPH3HAK «yCTOMYUBOCTHY I0OJIAraeTcs BO3MOXK-
HBIM HCTIOJIb30BaTh B TOM CITydae, €CIU 3KCIEPT XOUYeT MOATBEPAUTH COBMAJCHUE YaCTHBIX
MIPU3HAKOB B TOYHOM COOTBETCTBHUH C MX Ha3BaHUSIMHU. ECIH e XOTs ObI OIMH U3 TIPU3HAKOB
MIPUHS BUJ JAPYTOH JCTaM, TO TOBOPUTH 00 YCTOWYMBOCTH COBIAJAIOIIMX IPU3HAKOB B
3TOM CJIy4ae dKCIIEPTY HE MPUXOTUTCS.

[Ipu3HaK TOCTaTOYHOCTH K€ YMECTHO ONPEACNIATh B OTHOIICHUH IMPHU3HAKOB, 1O KO-
TOPBIM YCTAHOBJICHO COBIIAJICHUE: «...YCMAHOBIEHO COBNAOeHUe Cedd HA NPeOdCmaBieHHOM
ompesKe ¢ OMNeYyamKom Ho2mesol ananeu ykazameibHo2o naivya npasou pyku K.., no
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00WUM NPUSHAKAM: MUNY U 8UOY HANUILISIPHO20 Y30PA, HANPABIEHUI0 NOMOKO8 NANUNLIAPHBIX
JIUHUL U UX KPYMU3HE, d MAKJHce N0 HATUYUI0 00CMAMOYHO20 KOIUYeCmaa YaCmHbLX NPU3HA-
K08 cmpoenusi demalnei NanuiisipHo20 y30pa - HAYajl, OKOHYAHUU, CIUAHUU NANUTISIPHBIX JU-
HUL, MOYKU, KOPOMKOU NANULIAPHOU JUHUU U UX 83AUMOPACHONIONCEHUI0», & HE B OLICHKE
COBIAJ/ICHHI, COBOKYITHOCTh KOTOPBIX NIPU3HAHA WHIUBUIYATHHOM.

[IpaBunibHBIM OYJIET UCATH: « Y cmanosneHHble cosnadarowue oowue U 4acmusvle npu-
3HAKU 8 CB0€l COBOKYNHOCMU UHOUBUOVANLbHbL U OArOm OCHOBaHUe OJisl 8bl80O0Ad O MOM,
ymo...»

Wrak, cpaBHeHHE YaCTHBIX MPU3HAKOB OCYIIECTBIICTCS TOJIBKO TOCIIE YCTAHOBIICHUS
COBNAJICHUI 0OImMUX Npu3HaKoB. W yke Ha 3Tare (pakTUIecKOoro Impoiecca COmoCTaBICHUS
YACTHBIX MPU3HAKOB 3KCIIEPTOM PEIIacTCs BOMPOC O COBMAACHHHM CJIea C OTTHCKOM.

Takue coBmaieHnss MOTYT OBITh 0003HAYCHBI HE TOJLKO MO 10 YacTHBIM MpPU3HAKaM,
KOTOPBIX JIOCTATOYHO JUISl YTBEPKICHUS TOXJIECTBA, HO U MO OOJIBIIEMY MX KOJHYECTBY.
Ecnu B 3akmrodeHnn 3Kcnepra 0003HaueHO: «Cosnaodenue ycmanoBieHo no Ciedyiouum npu-
3HAKAM...» ¥ OCYIIIECTBIICHO Pa3MEIIICHUE Pa3METKH, T.€. TaéTCs OLIEHKA COBIA/IAFOIINM TIPH-
3HaKaM, 3TO CBUJICTEILCTBYET, UTO IKCIIEPTOM MPOMUTFOCTPUPOBAHBI BCE YACTHBIC TIPU3HAKH,
0 KOTOPBIM CJIEJ] COBIAJI C OTIEYaTKOM. Eciu sKkcrepT mpu 3TOM MU pa3METKe YKa3bIBacT
JIUIIIh HEKOTOPBIC YaCTHBIC MPU3HAKHU U3 OOJIBIIIOTO YUCIIa COBIABIINX (HAIPUMEp, B KOJIHYE-
ctBe 9-12), TO OllcHKA COBIMAJCHHS BCEX MPU3HAKOB, pa3MEIEHHAS MTOCIIE Pa3METKH, TEPSIET
CMBICII.

B Teopun u Ha mpakTuke BhIpabOTaHO, YTO AJIs MPU3HAHUA Clie[a TPUTOJHBIM IS
UACHTHU(PUKALUN JTUUHOCTH OBIBACT JOCTATOYHO 8-MU JeTallel NanUIIpHOrO y30pa B cielie
C OTpeeNIieMbIM TUIIOM WJIM BUJIOM y30pa U BO3MO>KHOCTBIO aHANIM3a CTPOCHUSI parMeHTa
LEHTPAJIBLHOM YacTH y30pa, ACNbThI y30pa U YacTH LEHTpa y30pa, ABYX JeibT U Ap. u 10-Tu
JeTalell ManuuIsIpHOTO y30pa — B CJIEJIE C HEOMpeIesieMbIM TUIIOM U BUJIOM Yy30pa, CJIe0-
00pa3yomil y4acTOK KOTOPOTO OMPEesieTCsl YCIOBHO. DKCIEPThI MPUACPKUBAIOTCS MHE-
HUSI, 4TO JIOJDKHO OBITH OTOOpakeHO He MeHee 9-Tu AeTaliell TanUIIpHOTO Y30pay.

YuutsiBasg U3JI0KEHHOE, a TAKXKE TO, UTO IKCIEPTY HE BCETJa IS IPOBECHUS CpaB-
HUTEJIBHOTO HCClieoBaHus TpedyeTcsi ¢pororpadupoBaHue cieia U OTTHCKA, WILTIOCTpalUs
COBIAJ/ICHUSI HE BCETJla OCYIIECTBIISIETCS (KOTIa CJIeIbl OCTABIICHBI MOTEPIEBIIMMHU, CBUIETE-
JISIMU; KOTJIa COBIIABIIIUX CJIEI0B OJTHOTO YEJIOBEKA, U3BSATHIX C OJTHOIO MECTa MPOUCIIECTBHS,
HECKOJIbKO, a pa3MeTKa JIeJIaeTCs JIMIIb 10 OJTHOMY U3 HUX), JIOTHYHEE TEKCT O MPOBEIEHHOMN
pa3MeTKe B KayeCTBE WJUTIOCTPAIIMU YCTAaHOBJIGHHOTO (paKTa COBIAJECHUS pa3MeniaTh mocie
TOTO, KaK OOBEKTUBHO OIICHEHBI PE3YJIbTaThl CPABHUTEILHOTO UCCIICIOBAHUS (...8 Yesax Ul-
JIHOCMPayuL cO8NA0EHUS U320MOBIeHbL POMOCHUMKU Clledd naibya pyKu pazmepom 15x12mum
u ommucka MusuHya npasoi pyku (gpomo 29,30), 20e nunusamu pazmemxu ¢ 0OHOUMEHHbIMU
yughposvimu 0003HAUEHUAMU KPACAUWUM 8eUeCN8OM KPACHO20 YBema Ommeuenbl co8naod-
rowue demanu NanuiigspHo20 y30pa cieda naivya pasmepom 15x12mm ¢ omneyamxom mu-
3unya npagoti pyku M.».)

@opMyIUpOBaTh BHIBOJBI HEOOXOAMMO B COOTBETCTBHHM C BOMPOCAMH, MOCTABJICH-
HBIMH TI€PE IKCTIEPTOM.

Kcraru, uro kacaercst BOIpoCoB, 3aiaHHbIX dKcnepry, E.P. PoccuHckas cripaBeyimBo
OTMEUAET, YTO HEMpaBUJIbHAS MMOCTAHOBKA BOMPOCOB IKCIEPTY, KOTJa, HAIIPUMEP, BMECTO
UIACHTU(PUKAIIMOHHOTO BONPOCA 33/1a€TCs TUAarHOCTUYECKUH, SIBISIETCS (DaKTOPOM, BIIHSIO-
IIMM Ha BO3MOXKHOCTh UCIIOJIb30BaHUSI PE3YJIbTATOB CYyACOHOM AKCIIEPTU3HI B IOKA3BIBAHUU

[6, c. 155].
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[ToaToMy 3KCTIepT BIIpaBe TPYMITUPOBATH BOIIPOCHI, H3JIarasi KX B TOW MOCIICIOBATEITb-
HOCTH, KOTOpasi o0ecrieynBaeT Hanbosee 1eaecoo0pa3Hblil OPSI0K MPOBEACHUS UCCIE0-
BaHMUS, a TAK)KE BIIPABE U3MCHUTDH PEIAKIIAIO BOIPOCOB, HE M3MEHSS UX CMBICI. [Ipu pemak-
TUPOBAHUH BOIIPOCOB, IKCTIIEPTHI UCTIONB3YIOT (HOPMYITUPOBKY: «...NO CO2NACOBAHUIO CO Cile-
oogamenem peoaxKyus BONPOCo8 UsMeHeHa», 00 «...80npocyl 8 pedaxkyuu IKCnepma no co-
2nacosanuio co ciedosamenem, 6e3 USMEHEHUs CMbiC108020 codepicanusy. OTHAKO TOM-
TBEPAUTH (PaKT TAKOTO COTJIACOBAHUS HEBO3MOXKHO, IIOCKOIBKY OHO OCYIIECTBIISETCS B YCT-
Hoii popme. [Tomydaercs, 4To UMb B ciiydyae, €Cu ClIeJ0BaTeIeM MICbMEHHO H3JI0KEH (pakT
COTJIACOBAHHMS, PEIAKTUPOBAHUE BOTIPOCOB M (POPMYIIHPOBKA: «...HO CO2NACOBAHUIO CO Cile-
dosamenem...» OyayT 00OCHOBAHHI.

K 3axmrouenuto sxcnepra mpuodbmaercs ¢ororadbauna. dororpaduposars npu pas-
METKE COBIIJICHHH CJIe/l ¥ OTTUCK HEOOXOAMMO B OHOM MaciiTade ((hoTochemMka ¢ MaciTao-
HOM MUHENKoN MO0 yKa3aHue MaciiTada HEMoCpeCTBEHHO 101 (POTOCHUMKOM, MOCJIEIHEE
HEMPUEMJIEMO B CITydasx, KOTJa MpH MOMENIeHUH (OTOCHUMKOB B (DOTOTAOIHILY, IKCIIEPT
oOpe3aer, cmemaer POTOCHUMOK Clie/ia, a MOTOM (PaKTHUECKH «IIOATOHSET) MO pa3mep ¢o-
TOCHUMKA OTTHUCKA).

DOTOCHUMKHU COBIIABIIUX CJI¢/Ia U OTTHCKA JODKHBI Pa3MEIIaThCsl Ha OJTHOM YPOBHE.
KonTpoabHbie (POTOCHUMKH HEOOXOJAMMO pa3MeniaTh Ha OJTHOM JIMCTE, TI0JT COOTBETCTBYIO-
IIUMHU UM (POTOCHUMKAMH CJIe/Ia U COBIIABIIETO C HUM OTTHUCKA.

[TossicCHUTENBHBIN TEKCT HEOOXOIUMO Pa3MEeIaTh M0 KAKABIM (DOTOCHHMKOM.

Wrak, pe3yabTaTUBHOCTh U JOOPOKaYeCTBEHHOCTh 3aKIFOUCHUH dKCIIepTa 00eceyn-
BAETCs HE TOJBKO MPABOBBIMH, METOIMYECKAMHU M OPTaHU3AIIMOHHBIMH aCIIEKTaMU Cy1e0HO-
OKCIEPTHOW JEATEILHOCTH, HO U KOMIIETEHTHOCTBIO CJIEIOBATENs, KOTOPBIA U OINpenesseT
HEOOXOMMOCTh MCITOJIb30BAHUS CTICIIUATbHBIX 3HAHUH B PACKPBITUH M PACCIICTIOBAHUH TTPE-
CTYIUICHUH, QOpPMHPYS MTOCTAaHOBIICHUE O HAa3HAYCHUHU CyJeOHOI sKcnepTusbl. M HecMoTps
Ha JOCTaTOYHYIO Pa3paOOTaHHOCTh METOIWKH TPOBEACHUS NaKTUIOCKOIMYECKON IKCIep-
TU3bl U HATMYHME PA3IMYHBIX PEKOMEHIAINH M0 OQPOPMIICHHUIO €€ Pe3yIbTaTOB, B MPAKTHKE
UMEIOT MECTO OBITh HEIOCTATKH B JIEATEILHOCTH SKCIIEPTOB, KOTOPhIE HETATUBHO CKa3bIBa-
IOTCSl Ha Ka4eCTBE 3aKIIIOUCHHM, CTAaBAT MO/ COMHEHHE MPO(ECCHOHAIBHBIN YPOBEHb JKC-
nepTa ¥ CHUXKAIOT JIOKa3aTeIbCTBEHHYIO CHITY 3aKJITFOUCHUS DKCIIEpTa B CY/IE.
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O POJIM KOHCYJIbTAIIMOHHOM U CIPABOYHOM JAEATEJBHOCTH
CBEAYIIUX JIULL ITPU PACCJIEAOBAHUU MOLIEHHHUYECTBA
B COEPE ABTOCTPAXOBAHUA

Ycaues Cepreii Uropesu4
Bocrouno-Cubupckuit  unctutyr MBJI Poccun, Wpkytck, Poccuiickas ®enepanus,
ysachef@list.ru

BBeneHue: cratbs NOCBAILIEHA UCCIEIOBAHUIO BOIIPOCOB, KACAIOIIMXCS BO3MOKHOCTEM
UCMOJIb30BaHNsl KOHCYJIBTATUBHOW MIOMOIIM CBEIYIIMX JIMI] HA Pa3HBIX 3Tanax pacciieOBAHUS
YTOJIOBHBIX JIeJ1, BO30Y>KACHHBIX MO (PAKTy COBEPILIEHHSI MOIIIEHHUYECKUX JIeHCTBUM B cepe aB-
TOCTPAXOBAHUSI.

Matrepuajbl M1 METObI: METO/I0JIOTHYECKYIO0 OCHOBY MCCIIEIOBAHHUSI COCTABHIIN BCEOO-
MUK TUATIEKTUYECKU METOJI HayYyHOTO MO3HaHUA, OOLIeHayYHbIE METObI TO3HAHUS, a TaKXKe
HEKOTOpbIE YAaCTHOHAYYHBIE METO/IbI, CPEIN KOTOPBIX: 0000ILEHHE CIEICTBEHHON U CyaeOHOM
NPAaKTUKH, JIATEPATYPHBbIX U VHTEPHET-UCTOUHUKOB, OCBEUIAIOIINX Pa3IMYHbIE BOMPOCHI HC-
MOJIb30BaHU CHIEIIMATbHBIX 3HAHUH MTPU pacciieZJOBaHMH MOIIIEHHUYECTBA B cpepe aBTOCTpaxo-
BaHUS, a TAKXKE B LIEJIOM KACAIOIIUXCS BOIPOCOB PACKPBITHS, PaCCIIEOBAHUS U MIPEIYTIPEKIE-
HUS pacCCMaTpPUBAEMON KaTErOpUH IPECTYIICHUI.

Pe3ysabTaThl HCCJIEA0BAHMA: TIO3BOIIN ONPEIEIINUTD, YTO KOHCYJIbTaTUBHAS (CIIpaBOY-
Hasl) JeATeNbHOCTh CBEAYIIUX JIUI] HEPEIKO MO3BOJIsIET 00ECeunBaTh KOJIOCCAIbHYIO TOMOIIb
IpU PACKPBITHH, PACCICAOBAHUH U MPETYNPEKICHUN MOIICHHUYECTBa B cepe aBTOCTpaxoBa-
Husl. Heo6XoaumocTh Takoii ToMoIiu 00yclioBlieHa pa3HOOOpa3ueM Crioco0O0B MOIrOTOBKH, CO-
BEPILEHUS U COKPBITHUS TIpecTyIuieHuil. Tak, B paMkax pacciieioBaHHus MOIIICHHUYECTBA B cepe
aBTOCTpaxXOBaHUS MPUOEraTh K KOHCYJIHTaTUBHON MOMOIIM YMECTHO ISl TIOJATOTOBKU KO MHO-
TUM CJIEJICTBEHHBIM JICUCTBUSM M, O€3yCIOBHO, Ul MOJITOTOBKU W TPOBENEHHS I1IEJIOT0 psiia
OIIEPATUBHO-PA3BICKHBIX MEPOTIPUSATHIA.

BbIBOABI M 3aK/IH0YEHHSA: [IPOBEIECHHOE HCCIIEI0BaHUE TTOKA3AJI0, YTO HCIIOIb30BaHUE
KOHCYJIbTATUBHON MTOMOIIY HEOOXOIUMO TPH MOATOTOBKE U HA3HAYCHUH PA3IUYHBIX CYe0-
HBIX JKCIIEPTU3 U UCCIEAOBAHUN MO JeaM, KaCatoUUMCs PaccielOBaHUsI MOILIEHHUYECKUX
NeicTBU B cpepe aBTOCTpaxOBaHMS, a TaKKe JJIsl KAYECTBEHHOW M BCECTOPOHHEH IMOJATO-
TOBKHM K IIPOU3BOJCTBY CJIEICTBEHHBIX ACHCTBUN M ONEPATUBHO-PA3BICKHBIX MEPONPUSITUH.
B 371011 cBsI3M HEOOXOAMMO MOTB30BATHCSA TAKUMH BO3MOXXHOCTSIMH TIPU PacCIeI0BAHUN KaX-
JIOTO YTOJIOBHOTO Jieia, BO30YKIEHHOTO 10 (aKTy MOIIIEHHUYECKUX JIEHCTBUMN B cepe aBTO-
CTpaxoBaHUSI.

© VYcaues C. ., 2022
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ON THE ROLE OF CONSULTATION AND REFERENCE ACTIVITIES OF
INTELLIGENT PERSONS IN THE INVESTIGATION OF FRAUD IN THE FIELD
OF AUTO INSURANCE

Sergey I. Usachev
East Siberian Institute of the Ministry of Internal Affairs of Russia, Irkutsk, Russian Federa-
tion, ysachef@list.ru

Introduction: the article is devoted to the study of issues related to the possibility of using
the advice of knowledgeable persons at different stages of the investigation of criminal cases
initiated on the fact of committing fraudulent actions in the field of auto insurance.

Materials and methods: the methodological basis of the study was the general dialectical
method of scientific knowledge, general scientific methods of cognition, as well as some partic-
ular scientific methods, including: generalization of investigative and judicial practice, literary
and Internet sources covering various issues of using special knowledge in the investigation of
fraud in the field of auto insurance, as well as in general concerning the issues of disclosure,
investigation and prevention of the category of crimes under consideration.

The results of the study: made it possible to determine that the advisory (reference) activ-
ities of knowledgeable individuals can often provide tremendous assistance in detecting, investi-
gating and preventing fraud in the auto insurance industry. The need for such assistance is due to
the variety of ways of preparing, committing and concealing crimes. So, as part of the investiga-
tion of fraud in the field of auto insurance, it is appropriate to resort to advisory assistance for
preparing for many investigative actions and, of course, for preparing and conducting a number
of operational-search activities.

Findings and conclusions: the study showed that the use of advisory assistance is essen-
tial in the preparation and appointment of various forensic examinations and research on cases
related to the investigation of fraudulent activities in the field of auto insurance, as well as for
high-quality and comprehensive preparation for the production of investigative actions and oper-
ational search activities. In this regard, it is necessary to use such opportunities in the investigation
of each criminal case initiated on the fact of fraudulent activities in the field of auto insurance.

Keywords: auto insurance fraud, special knowledge, advisory assistance, specialist,
knowledgeable persons.
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PackpeiTre, paccnenoBaHue U NpeaynpexaeHue IpecTyIUIeHUH — KIIIOUEeBbIE 3a/1a4u
MPaBOOXPAHUTEIBHBIX OPIaHOB, KAYECTBEHHOE U CBOEBPEMEHHOE pacciieZloBaHNe BCEra sIB-
JSIETCSl IPHOPUTETHBIM HAIIPABJICHUEM B HX JiesTenbHOCTH [3, ¢. 105]. Beectoponnuit mo-
XOJI K IPOLECCY PACKPBITHUS, PACCIEAOBAHUS U MPEAYNPEKIACHUS IPECTYIIICHUI BKIIOYAET B
ce0s1, MOMUMO IpolieccyalbHON (OPMBI, TaK)Ke U HEMpolleccyaabHy0 (OpMy HCIIOJIb30Ba-
HUS CTIELIMATIbHBIX 3HAHUH, T.€. Ty, UTO HE 3aKperyieHa HOPMaMH YTOJIOBHO-TIPOIIECCYaIbHOTO
kozgekca P®. [Ipu sTomM oT™MeTuM, 4TO OTCYTCTBUE Takoi Gopmel B HopMax YIIK P® ue ro-
BOPUT 00 MX HEBBICOKOW 3HAYMMOCTH, HAMPOTHUB, 3a4aCTYI0 UMEHHO HENpoleccyalbHas
(dhopMa HCTIOIB30BaHUS CIICIIMATIbHBIX 3HAHUI UTPAeT BAXKHYIO POJib B JaJIbHEHIIIEM ITpoliecce
JI0Ka3bIBaHUSI.

Ha ceropusimnuil eHb K HempoleccyaibHOU (opMe MCIOb30BAHMS CHEIMAIbHBIX
3HaHUN YYEHbIE OTHOCST CJICYIOIINE BUJIbI:

— KOHCYJIbTAallMOHHYIO U CIIPAaBOYHYIO AEATEIBHOCTh CBEAYIIMX JIUIL;

— y4acTHe CIEUHUAMCTOB B IOATOTOBKE W IMPOBEICHHUM PA3IUYHBIX ONEPATUBHO-
pas3bICKHBIX MeponpusTuii [8, c. 14];

— CHeIMaJIbHBIE TPOBEPOUHbIE 00CIEA0BAHUS TOKHOCTHBIMU JIMLIAMU; BEJOMCTBEH-
HbIE MCCIIEI0BAHMS;

— JOKyMEHTaJIbHbIE PEBU3HOHHbBIE JEHCTBHUS;

— aHaJu3 3aKJIIOYEHUN dKCIEpTa Ha IPEIMET BbISBJICHUS HapyIIEHUH METOIMYECKOTO
U mpolieccyanbHoro xapakrepa [1, c. 158];

— OKa3aHUE TEXHUYECKON NOMOILHU CIEA0BATENIO NN ONEPATUBHOMY COTPYIHHKY.

Hempoueccyanbnast dopMa HUCIIONB30BaHUS CIICUATBHBIX 3HAHUN SBISIETCS KpaiiHe
aKTyaJIbHOM MPU paccieloBaHUU MOIIEHHUYECKHX IeUCTBH B cepe aBTocTpaxoBanus. O-
HAKO aHaJIN3 Cy/1eOHO-CIIEACTBEHHON NMPAKTUKU MOKA3aJl, YTO MPHU pacciieJOBaHUH MPecTy-
JICHWH 3a4acTyl0 3TOH (opMOW NMpHUMEHEHHs CIeIUANbHBIX 3HaHWH mpeHeOperator [9, c.
159].

OtmeTum, 9TO HanboJsiee paclpoCcTpaHEHHBIM BHIOM HEMPOIlecCyaabHOU (OPMBI UC-
MOJIb30BAHMS CTICIIMAIbHBIX 3HAHUM MPUHATO CYUTATh KOHCYJIHTaTUBHYIO (CIIPaBOYHYIO) Jie-
ATENFHOCTH CBeAyIIUX Jull. Hepeako 3To mo3BossieT o0ecrneynBaTh KOJIOCCATbHYIO IOMOIIb
MIPU PACKPBITUH, PACCIICIOBAaHUH U MPEAYIPEKIECHUN MOIIIEHHUYECTBA B Chepe aBTOCTPAXO-
Banus. Cornmacumcs ¢ C.P. HuzaeBoii, koTopasi KOHCTaTUPOBaJIa, YTO HEOOXOAMMOCTh TaKOH
MOMOIIIM 00YCJIOBJIEHAa pa3HOOOpazueM CHocoOOB IMOJATOTOBKH, COBEPIIECHUS M COKPBITHS
npectymieHuit [6, ¢. 63]. Tak, KOHCYIbTAIlMM OKa3bIBAIOTCS HYXKHBI MPH MOJITOTOBKE IIe-
pEUHs BOIIPOCOB, MOAJICKAIUX PACCMOTPEHHUIO B paMKax MPOU3BOCTBA PA3IUYHbIX Cy1e0-
HBIX SKCIIEPTHU3 U HCCIIeI0BAaHH, COCTaBIEHUHU BOIIPOCOB, HEOOXOAMMBIX JIJIsl KAU€CTBEHHOTO
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OCYIIECTBJIEHHSI JOTIPOCOB MOTEPIEBIINX, 1003PEBAEMbIX U CBUIETENIEH, @ TAKXKE JIJIS OIpe-
JICJICHUsT MaTEepUAIbHBIX U LU(QPOBBIX CIEIO0B, MOAJEKAILIUX H3IBATUIO B XOJE BBIEMKH,
oOBbICKa U T. 1.

Cuutaem, 4TO B paMKax pacclieJoBaHUSI MOUIEHHHUYECTBA B cepe aBTOCTPAXOBAHUS
npuberaTh K KOHCYJIbTaTUBHOM MOMOIIM YMECTHO JIJISl OATOTOBKM KO MHOTHM CJIEJCTBEH-
HBIM JICHCTBUSAM U, O€3yCIIOBHO, JJIsl IOJTOTOBKH U MPOBEACHUS LIEJIOTO Psiia OTePaTUBHO-
Pa3bICKHBIX MEPOIPHUATHI.

Koncynpranus — 310 00CykKaeHre KaKoro-1moo crnenuaibHOro BOmpoca co Crienuaim-
cToM; coBerranue creruanuctos [10, c. 245]; coet cnenmanucra [7]. OTMeTum, 4TO B 00-
IIEM CMBICJIE IO/l KOHCYJIbTAallUeN MPUHSITO CYUTATH KAKOM-TMOO Hay4YHO OOOCHOBAHHBIH CO-
BET, KOTOPBIN BIIpaBe JaBaTh JUIO, SBJSIOLIEECS CHEIUAINCTOM B OINpPENeIeHHON OTpaciu
3HaHUN. AKIEHTHPYEM BHUMAaHHME Ha TOuke 3peHns M.A. MaMomunHa, KOTOPBIM 3aKI04uI,
YTO B Cy4asiX, KOI/ia CJeJ0Barelb o0palmaercss K ClelruaIiucTy 3a KOHCYJbTaluuen, MOryT
BO3HUKHYTb IPOTUBOPEUUBBIE CUTYAIMH: TPU KOHCYJIBTUPOBAHUHU C 1IEJIbIO TOCTPOCHHUS BEp-
CHUil, T.e. KOTJa 3TO HOCUT Cyry0O OpraHM3allMOHHBIA XapakTep, CIEAYyeT CUUTATh TaKylo
(dbopMy B3aUMOJIEHCTBHS CTPOTO HEMpOllecCyalbHOM, OJHAKO, KOTJa CHEIMAINCTOM BblAa-
€TCs 3aKJII0UYEHHE 0 KOHKPETHOMY BOIPOCY pacclieJOBaHUs ¢ MPUOOILEHUEM K JIeTy COOT-
BETCTBYIOIIHUX IOKYMEHTOB, 3T0, 0€3yCIIOBHO, MpolieccyanbHas (opmMa B3auMOACUCTBUS [5,
c. 21].

OueBHUHO, YTO KOHCYJIbTaTUBHAS MOMOIb CIELHUAINCTOB HalpaBjieHa Ha OBICTPOE,
CBOEBPEMEHHOE U YMECTHOE M0JIy4eHUE H(OPMAIMH JIULIOM, OCYILECTBIISIFOILUM IIpeIBAPH-
TEIBHOE PACCIIEIOBAHUE, WIH K€ NPUMEHSETCS B paMKaxX IPOU3BOACTBA ONEPATUBHO-CIIy-
xKeOHOM nesTenpHOCTH. Takas (popMa HCIOJIB30BaHUS CIIELUAIbHBIX 3HAHUM MpU3BaHa I0-
MOYb OpraHaM CJIeACTBUS U J03HaHUs Hanbosiee 3(h(PeKTUBHO BBICTPOUTH IJIAH PacciiejoBa-
HUSI, BBIOpATh KOMIUIEKC CIIEJCTBEHHBIX U ONEPAaTUBHO-PA3bICKHBIX MEPONPUATUH, onpee-
JUTh YYaCTHUKOB 3TUX JEHCTBUI M MEPOINPUITHH, TOJ00PATh ONTUMAIbHBIE TEXHUUYECKUE
CpeICTBa, CIPOrHO3UPOBATh PabOUYNe TAKTUYECKUE TPUEMBI U METO/IBI.

OTHOCHUTENBHO paccMaTpUBAEMOIO BHJA MPECTYIUICHUN KOHCYJIbTaTHBHAs MOMOIIb
aKTyaJIbHA KakK JUIsl OPTaHOB CIEICTBHs, TaK U JUIsl OPraHoOB JO3HaHUsA. B wacTHOCTH, 3TO Ka-
caeTcs NOCTaHOBKHM BOIIPOCOB NPHU HAa3HAYEHHMU PA3IMYHBIX CYJEOHBIX 3KcrepTus. B cBs3u
CO CIeU(pUKON MOIIEHHUYECTBA B cpepe aBTOCTPAXOBAHUSA JJaXKe KIIACCUUECKUE BUIIbI IKC-
MEPTHBIX MCCIEI0BAaHUN 3a4acTyio TPeOYyIOT OT OpraHOB CIIEACTBHSI ONPEACICHHbBIX MTO3HA-
HUH JUIs1 KAYECTBEHHOTO (POPMYJIMPOBAHMsI BOIPOCOB, HANPaBIsEMbIX Ha pa3pelIeHHe HKC-
nepty. B mogo0GHbIX cilydasix pa3yMHBIM CUMTaeM oOpamaThCs 3a MOMOILBIO K CIELHaIH-
CTaM, KOTOpbIe IO POy CBOEH NEATENbHOCTU CMOTYT C(OPMHUPOBATH TOT IEPEYEHb BOIPO-
COB, KOTOpBI HamboJsiee MOJHO U YEeTKO OyAeT OTpa)xaTb CyTh PacCleyeMOro COOBITHS U
MIO3BOJIUT HE JOIMYCTUTh MOJYYEHUS BEPOATHBIX 3aKIIOUYEHUMN, KOTOPbIE HEBO3MOYKHO HC-
10JIb30BaTh B KAYECTBE J10KA3aTENbCTBA 10 JIENTY.

B 3aBHcHMOCTH OT HCIIOJIB3YEMOr0 crIoco0a MOIIEHHUYECTBA B cepe aBTOCTpaxoBa-
HUS BAPBUPYIOTCS U BU/IbI HA3HAYAEMBIX CYJI€OHBIX dKCcTIepTH3. Tak, eciu pedb UIeT O Ha3Ha-
YEHUU CyJIeOHOM aBTOTEXHUUYECKON IKCIEPTU3bI, KOHCYIHTaTUBHAS IIOMOIIb SKCIIEpTa HEOO-
X0auMa I PaBUIbHONW MMOCTAHOBKM BOIPOCOB, OTPAaKEHUE KOTOPBIX JOJHKHO JIEUb B OC-
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HOBY IIOCTAHOBJICHUS O Ha3HAYEHUU CyAeOHOI 3kcnepTussl. B cutyanusx, Kkorjga ectb 00b-
€KTHUBHbIE OCHOBAHMSI TI0JIAraTh, YTO 3asiBJICHHBIC OTEPIIEBIINM MOBPEXKIECHUS aBTOMOOUIIS
OBLIM MOJIYYEHBI €1Ie 10 MOMEHTa HacTymieHus 3aperucrpupoBannoro JATIL, T.e. peus uner
0 MOIIICHHUYECKUX EUCTBUSIX, UMEHHO MPON3BOICTBO ABTOTEXHUYECKOU IKCIIEPTU3BI MOKET
MO3BOJIUTh YCTAHOBUTH AaHHBIN (akT. g Toro yTtoObl HccienoBanue ObLI0 HHOOPMATHB-
HBIM, a 3aKJIFOUEHUE JKCIIEePTa MOJIOKUTENbHBIM, CYUTaeM HEOOXOIMMBIM IIpUOeraTh K KOH-
CyJIbTaTUBHOM MOMOIIM B 4aCTU (OPMYJIHPOBAHUS BOIIPOCOB.

ABTOTpaHCIIOPTHOE CPEICTBO HECET B ce0e OrPOMHOE KOJIMYECTBO KPUMHUHAIMCTHYE-
CKOI MH(pOpMaIUK, OTACIBHO CIEAYET BBIIEIUTh 3IEMEHThl TAaCCUBHOM cucTeMbl Ge3omnac-
HOCTH, K KOTOPbIM OTHOCSITCS pa3jMyYHble BUJIbI MOAYLIEK O€30IMaCHOCTH, PEMHU C yCTPOii-
CTBOM IPEABAPUTEIHLHOTO HATSXKEHUS, HA00p PUKCHUPYIOIIUX JATYUKOB, YCTPOWCTBA pa3Mbl-
KaHMsI KOHTAKTOB aKKyMYJIITOpHOM Oatapeu, 6J10ku ynpasieHus. OnHaKo o poAy CBOEH je-
ATEILHOCTH CJIEIOBATENb MOKET U He 00J1a1aTh TOCTATOYHBIM YPOBHEM 3HAHUI O TOM, KaKue
MMEHHO JIeTaJIi aBTOTPAHCIIOPTA U MTPHU KAKUX OOCTOSITENIbCTBAX MOT'YT MOCTY>KUTh UCTOYHH-
KOM 3TOW KpUMHUHAIUCTHYECKON MH(OpMALIUU, HEOOXOAUMOM I BCECTOPOHHETO U 3 dek-
TUBHOT'O OCYIIECTBIICHUS MIpoLiecca pacciaeoBaHus o Jeiy. boiee Toro, nydeHue Marepu-
aJIOB JI0CJIE/ICTBEHHOM MTPOBEPKH, a TAKKE OTKA3HBIX MATEPUAJIOB MIOKA3aJ10, YTO Ha IPAKTUKE
Jake COTPYAHUKHU SKCIIEPTHBIX MOApa3esieHuii He BCEr/1a 3HAI0T O TOM, YTO MMaCCUBHBIE CH-
creMbl Oe3onacHocTr Supplementary Restraint System (SRS) Ha coBpeMEHHBIX TpaHCIIOPT-
HBIX CPEICTBaX aKTUBUPYIOTCS MOCPEACTBOM Oyioka ympasieHus Airbag (SRS), umerormiero
(brem-naMsaTh, KOTOpast XpaHUT JaHHbIE C JATYUKOB U MHBIE TAPAMETPhl ABTOTPAHCIIOPTA, K
KOTOPBIM OTHOCHUTCS LIEJIBI MepeuyeHb TaKMX 3HAYUMBIX JAHHBIX, KaK: CKOPOCTh TPAHCIIOPT-
HOT'O CPEJACTBA JI0 U B MOMEHT CTOJIKHOBEHHSI; MPOOET TPAHCIIOPTHOTO CPEJCTBA B MOMEHT
cTonkHoBeHus; nata u Bpems JTII; HaxoxaeHue yenoBeka Ha CUACHBSIX aBTOMOOUIIS; TIOJIO-
KEHHE MeJ1aji TOPMO3a; YroJl HAaKJIOHA TPAHCIIOPTHOT'O CPEICTBA OTHOCUTEIHHO JJOPOKHOTO
MOKPBITHS; TIOJIOKEHUE TNl aKCeIepaTopa; MOJIOKEHHE 3alMUpPaloIero MEXaHu3Ma peM-
Hell 6€30MMacHOCTH; HAIMYUE U UCTIPABHOCTH noAyiek 6ezonacHoctu B MomeHT JTTI; moka-
3aTeNu aKTUBHBIX CHCTEM 0e30macHOCTH (NP MX HAJIMYWH); TOKA3aTeNH 3JIEKTPOHHOM CH-
CTEMbl AMHAMHUYECKON CTaOWIM3aluu aBTOMOOWJIS; aBlIeHHWE B IIMHAX; cpabaTbiBaHUE aH-
TUOJIOKHUPOBOYHOM CUCTEMBI, paOOTOCTIOCOOHOCTh M aKTHBAIMS BHEITHUX CBETOBBIX MPUOO-
poB 10 u B MoMeHT JITII. [Ipu npaBriibHOM MOCTAHOBKE BOIIPOCOB 3KCHEPTY, UCCIICIOBAHUE
MO3BOJIUT PEUIUTH BOMPOC O BO3ZMOXKHOCTH TMOJIYYSHUS TTOBPEXKICHUI TPAHCIIOPTHOTO CPei-
CTBa MPH OIPEICIIEHHBIX 00CTOATENHCTBAX, YKA3aHHBIX B 3asBJICHUU O HACTYIUICHUH CTPAXO-
BOT'O CJIy4asi, 4TO, B CBOIO O4epe/lb, CTAaHET OJHUM U3 OCHOBAHUH MOJIaraTh, YTO Pedb UJIET O
MOIIIEHHUYECKUX JIUCTBUSIX.

KoHcynbratuBHast TOMOIIL TAaKXKe SBJISIETCSI HEOTHEMIIEMON YacThIO MOJATOTOBKU T0O-
CTAaHOBJICHHS O HAa3HAYEHUM CYACOHON HKCHEepTHU3bl MaTEpPHaJIOB, BEIIECTB M W3ACIUN
(KOMBHN). I'pamoTHO chopMyIHpOBaHHBIE BOMPOCHI MO3BOJISAT YCTAHOBUTH OJTHOPOIHOCTH
UCCIIeyeMbIX 00BbEKTOB [2, ¢. 119], eTMHCTBO HCTOYHUKOB TIPOUCXOKICHHUS 00BEKTOB, CIIO-
co0 HACTOCHMS YACTHII, TUI U BUJl U3/IETUS, UX TPYNIOBYIO IPUHAJJIC)KHOCTD, & TAKXE T10-
PAIOK NPOBEEHUS KCIIEPTU3HI.

['oBOps 0 paccnenoBaHUM MOIICHHHYECTBA B cepe aBTOTPAHCIIOPTA, HEJIb3sl HE aK-
[IEHTUPOBATh BHUMAHUE W Ha HEOOXOJAMMOCTH MCIOIB30BAHUS KOHCYJIHTATHBHOM IMOMOIIU
JKCIepTa MPU HA3HAYCHHH CyNEeOHOW BUACOTEXHUYECKON 3KCIEPTH3BL. JTO 0OYCIIOBIECHO
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TEM, YTO OHA SIBJIIETCS. OTHOCUTEIBLHO HOBBIM BUJIOM AKCIEPTHU3 M HA CETOMHAIIHUN J€Hb Ha
JIOCTaTOYHOM YPOBHE ellle He c(hOpMYIHUPOBaHbl YETKHUE NEPEYHU BOMPOCOB, KOTOPHIE BO3-
MO>KHO Pa3pelIuTh B paMKax €€ Mpou3BOACTBA. MexXay TeM AaHHas SKCIEePTHU3a MOXKET 1103~
BOJIUTh YCTAHOBUTH OOCTOSATEIHCTBA JOPOKHO-TPAHCIIOPTHOI'O MPOMCIIECTBUS, B OTHOIIE-
HUU KOTOPOI'O0 MMEIOTCS OCHOBAHHUS MpENIoiaraTh, YTO HACTYIUIEHHE CTPaxOBOTO clyyas
obU10 chanbcuduimpoBano. Harpumep, yCTaHOBUTD JIMIIO, HAXOSIIEECS 3 PyJIeM B MOMEHT
coepuienust ATII, Bpems coBepuienus TII, o6bem momydeHHBIX NOBPEXACHUM, onpee-
JUTH (PAKT TOTO, YTO YKa3aHHbIE MOBPEXKJICHUS HE COBNAAAIOT C TEMH, YTO OOHAPYKEHBI HA
Buaeo3anucu B MomeHT I TII, ckopocTs ABMKEHUS aBTOTPAHCIIOPTA, €r0 HANPABJICHUE JBU-
KEHUS U UHBIE 00CTOSITENILCTBA, HEOOXOAUMBIC JIJIsl cOOpa J0Ka3aTeIbCTBEHHON Oa3bl.

MHuoroo6pa3ue cnoco6oB u (HopM COBEpIICHHUS MOILIEHHUYECKUX JEeUCTBUI B chepe
aBTOCTPAaxOBaHMs ONpeIeNsieT HE0OX0JUMOCTb MPUMEHEHUSI KOHCYIbTaTUBHOW MOMOIIM NPU
MOATOTOBKE BOMPOCOB JIJIsl MPOU3BOJICTBA JI0IIPOCOB.

AHKeTHpOBaHUE, NMPOBEJECHHOE CPEIM COTPYAHMKOB OPraHOB CIIEACTBUS, 3aHUMAaB-
IIMXCA paccieloBaHMEeM MOIICHHUYECTBA B cdepe aBTOCTpaxOBaHUs, MOKa3ajo, 4YTO
HACKOJIbKO Obl OHM HU OBLTH OCBEIOMJIEHBI 00 OCOOCHHOCTSX COBEPUICHUS TaKUX MPECTyI-
JIEHUH, 3TO HE UCKIII0YaeT HEOOXOIUMOCTH B MOCTOSIHHOM COBEPIICHCTBOBAaHUHU YPOBHS 3Ha-
HUHN TI0 PACKPBITUIO, PACCIEAOBAHUIO U MPEAYIPEKICHUIO STUX MPOTUBOIPABHBIX JACSTHUM.
Yacto He0OXO0AMMOCTh BOCHIOJIHEHUS «IPOOETIOB» OTHOCUTEIHLHO OCOOEHHOCTEH crocoOoB
COBEPIIEHUS PACCIEYEMbIX IPECTYIUIEHUI BOZHUKAET IIPU MOATOTOBKE K JOIPOCAM IMO0-
3peBaeMbIX JIUIL.

Tak, oueBUAHO, YTO YPOBEHb 3HAHMII JIMLIA, COBEPIIMBILETO MPECTYIJIEHUE paccmar-
pUBaEMOIl KaTeropuu, He OrpaHUYEH JIMIb TEOPETUYECKUMU TTO3HAHUSAMHU; 3a01aroBpeMeH-
Hasi MOATOTOBKA U BHIOOP CIIOCOOOB OCYIIECTBICHUS CBOMX MPECTYIHBIX HAMEPEHUH, a TAKKe
HaJIMYUe ONpeJIeJICHHBIX MPO(ecCHOHANBHBIX U CHEIUANbHBIX 3HAHUN Yy MPECTYIHUKA Jie-
JAIOT ero 0oJiee «IOJKOBAHHBIMY 110 CPABHEHMIO C JIMIIAMH, OCYIIECTBISIONIMME MpeIBapu-
TeJIbHOE pacciiefioBanue. J1Jis 3amoiHeHus «1po0eIoB» OTHOCUTENBHO CIEIU(PUKY MPECTy-
JICHUH, TOBBILIIEHUS] YPOBHSI TpodeccruoHaIn3Ma U KOMIETEHTHOCTH ITOMOIIb CTIEIIMATUCTOB,
Ha Hall B3IJIS], BISETCS KpallHE aKTyaJlbHOM.

B cnyuasx, ecnu npeonaraeTcs 10Npoc Jinia, paboTaroliero B TOJKHOCTH CTielna-
JUCTa CTPAXOBOW KOMITAHWH, UMEET CMBICH 3apaHee 0OCYIUTh MepeUYeHb CIEIUaTbHBIX BO-
MIPOCOB C JIMILIOM, UMEIOIINM CIIEIMaIbHbIE TTO3HAHUS B TaHHOW OTPACiM, YUYUTHIBAsI €r0 Of-
HO3HAYHYIO0 HE3aMHTEPECOBAHHOCTh B UCXOJE PacClIeyeMOro yrojoBHoOro aeina. Kak mpa-
BUJIO, B JIOJDKHOCTHBIE 00SI3aHHOCTH CIIEIIUATICTA CTPAXOBOW KOMITAHUU BXOJUT KOHCYJIbTa-
1Sl BXOJSLIETO ITOTOKA KJIMEHTOB 10 pa3HbIM BUAAaM cTpaxoBaHus «kacko», OCAI'O u 3a-
KIIFOUEHHUE JIOTOBOPOB CTPaxoOBaHUA. JTH CBEJICHUS MOKHO Ha3BaTh OOIIEAOCTYTHBIMU U J10-
CTaTOYHO MOHSATHBIMU, OJTHAKO TOHKOCTH IPOBEAEHUS MPEACTPaXOBOr0 OCMOTpa, JaIbHEN-
masi iIeHTU(UKAIUS TPAHCTIOPTHOTO CPEACTBA, 0COOEHHOCTH (POTOTrpadupOBaHUS U 3aKITO-
YUTEIHHOE MOJIMUCAHNE aKTa OCMOTPA OTHOCSTCA K 00JIACTH CIIeUAIbHBIX 3HaHUH, OBJaie-
HUE KOTOPBIMHU B IIOJIHOM Mepe JOCTYIHO HENOCPEACTBEHHO CIEUAINCTAM CTPAXOBBIX KOM-
naHui. Hepenku MOIIEHHUYECKHE CXEMBI, KOTJa CPEIH YIEHOB MPECTYITHOIO CrOBOPA MMe-
€TCSl UMEHHO TaKO€ JIMI0, U KaueCTBEHHO IPOBEJIEHHBII €ro J0MpOC MOKET MO3BOJIUTH
YCTPAaHUTh HECOOTBETCTBHE (PAKTOB, MPEIIESCTBYIOIINX HACTYIUICHUIO CTPAXOBOTO CIydYasl.
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Tak, HanpuMep, B CUTYalMsIX, KOTIa JIMIIO, POBOAMBIIEE MPEIBAPUTEIBHBIN OCMOTp Mpe-
MOJIaraéMoro K CTPaxOBaHUIO aBTOTPAHCHOPTA, HAMEPEHHO COCTaBJsIo akT ocMmotpa TC ¢
HapyIICHHEM UHCTPYKIIMI WJIU YK€ YMBIIIUICHHO CKPBIBAIO YK€ CYIIECTBYIOIINE MOBPEKIC-
HUS WM HECOOTBETCTBUSA HIACHTU(DUKAIMOHHBIX JaHHBIX. [Ipyn HanuuuuM y OpraHoB clef-
CTBUSI COMHEHUM B MPABIMBOCTH MPOBEACHHBIX MEPOIMPHUATUN, HAIIPABICHHBIX Ha BBIAAUY
CTPaxoBOIO MOJKCA, BAXKHO MEPE]] TOIMPOCOM CHEHaINCTa 00pamaTbes 3a 00IIEeKOHCYIbTa-
THBHOM MOMOIIBIO CIIPABOYHOTO XapakTepa K CBEAYIIEMY JHILy. ITO TOMOXKET pu HopMH-
POBaHUU TIEPEUHS BOIIPOCOB, KACAIOIINXCSI OCOOEHHOCTEN OCYIIECTBICHUS UICHTU(DUKAIIIU
TPAHCIIOPTHOTO CPEACTBA M CTPaxXoBaTelis, MPOBEPKU COOTBETCTBUS UACHTU(PUKAIIMOHHBIX
JAHHBIX TIPEABIBICHHBIM IOKYMEHTaM, yCTaHOBJICHUS U pukcanuu ocHamieHus: TC u gomon-
HUTEIBHOTO 000PY/I0BaHMS, OMPEIeSICHUs M (PUKCAlUU HATU4YMsI, XapaKTepa U CTENIEHU Me-
XaHUYECKUX W KOPPO3UOHHBIX MOBPEKIAECHUU W OTCYTCTBYIONIUX JeTanei/aneMenToB TC,
HaJau4usi, BUIa, XapaKTePUCTUK U PaOOTOCIIOCOOHOCTH MPOTUBOYTOHHBIX YCTPOWCTB U CH-
cteM u T.1. O4eBUIHO, YTO 3apaHee CINTAHUPOBAHHBIN, TTOJITOTOBJICHHBIA U 00 yMaHHBIN J10-
MPOC MO3BOJIUT YCTAHOBUTH MCUXOJIOTHYECKUN KOHTAKT C JOMPAIIUBAEMbIM, MMOKAXET MOJ-
KOBaHHOCTH CIIeZIOBATENs U YPOBEHb €r0 3HAHUH, YTO, BEPOSITHO, HAPYIIUT IJIAHBI JIUIA OT-
HOCHUTEJIFHO BO3MOXKHOCTHU BBEJICHUSI B 320 Ty>KIEHNUE OPTAHOB MIPEABAPUTEIHHOTO CIEACTBUS
1o ($akTy pacciaeayeMoro CoObITHS.

Ecnu e peub uieT 0 MOIIEHHUYECKUX JIEUCTBUIX, CONMPSHKEHHBIX C U3MEHEHUEM Map-
KUpOBOYHBIX JaHHBIX TC, 31€ch BaXKHO MPHU MPOU3BOCTBE A0Mpoca 0cob0e BHUMaHUE ye-
JSTh OCOOCHHOCTSIM BBISIBJICHUSI U3MEHEHHBIX MJIEHTU(UKAIIMOHHBIX HOMEPOB aBTOTpaHC-
NOPTHBIX CPEACTB. 3/1€Ch B KAUECTBE YYACTHUKOB IPECTYHHOW I'PYIIBI MOTYT BBICTYIIATh
pa3HbIe KaTErOpUM TPAXKIAH: CIEUUAIMCTBI CTPAXOBbIX KoMmnaHui, corpyanuku ['MBJI/]
MB/I Poccun, aBapuiiHble KOMHCCApbl, SKCHEPTHI KaK TOCYAapPCTBEHHBIX, TaK U HErocyaap-
CTBEHHBIX yUPEKICHUMN.

B aT0i1 cBsI3M mepea MX JOMPOCOM YMECTHO TaKKe MOJIb30BaThCs KOHCYJIbTATUBHOM
MOMOILIBIO CBEYIIUX JIUIL JJI1 COCTABIICHHSI BOIIPOCOB, KOTOPBIE B JabHEHIIIEM CTaHYT MOJ-
cropbeM B (pOpMHUPOBaHUU JOKA3aTEIbCTBEHHON 0a3bl MO eIy, a TAK)KE B ONPEIEICHHUH T1e-
PEYHS JIUII, TPUYACTHBIX K COBEPIICHUIO TIpecTyIuieHus. [yt 3Toro BaxxHo, 4ToObI clie/loBa-
Teb 00a1an HeoOxoauMoi nHpopMaluet 06 0COOEHHOCTAX U3MEHEHUS UACHTU(DUKAITMOH-
HbIX JaHHbIX TC. BpIsSBIE€HHE MPU3HAKOB MOJJEIKA MapKHUPOBKH BO3MOYKHO NPU CBEPKE
MapKH, MOJEJIN, HOMEPHBIX arperaToB, I0Jia BHIITYCKa, BECOBBIX U MOIIIHOCTHBIX [TAPaMETPOB,
3aHECEHHBIX B MMACIOPT TPAHCIIOPTHOTO CPEACTBA (CBUAECTEIHCTBO O PETUCTPAINH), C UMEIO-
IIUMUCS B JICICTBUTEIBHOCTH Ha KOHKPETHOM TPAHCIOPTHOM CPEICTBE, C MOCIEAYIOIINM
BHECEHHEM HEOOXOIUMBIX KOPPEKTHUPOBOK B PETHCTPAIIMOHHBIE TOKYMEHThI. OHAKO B CHUITY
cnenuuKl pacCMaTPUBAEMBIX MPECTYIUICHHUH JaKe y OMBITHOTO CIIEJIOBATElNsi BOSHUKAIOT
CJIO’)KHOCTH B IOHUMAHHUH T€X CPEACTB U METOAOB, KOTOPBIMHU OJIb3YIOTCS IPECTYITHUKU MPU
BBIOOpE TOTO WJIM MHOTO Crioco0a COBEpIICHHS MOIEHHUYEeCKuX aeicTBuil. [IpoBegeHHOE
MHTEPBbIOUPOBAHUE COTPY/IHUKOB CIIE/ICTBEHHBIX MOJpa3/esieHnil nokas3ano, uyto 58 % co-
TPYJHUKOB HE 00JIa/Ial0T Jake MHHUMAJIbHBIM YPOBHEM 3HAHHM, KACAIOIIUXCS MyTel U Me-
TOJ/IOB BBISIBJICHUSI U3MEHEHHBIX WICHTHU(PUKAIMOHHBIX HOMEPOB aBTOTPAHCIIOPTHBIX CPEJICTB
[9, c. 216]. Takue npoOenbl B 3HAHUSAX HETAaTUBHO CKAa3bIBAIOTCS HA MPOM3BOJICTBE Pa3HbBIX
CJIEJICTBEHHBIX JEHCTBUN, B YaCTHOCTH pa3OMpaeMbIX HaMH JOMPOCOB IMOJ03PEBAEMBIX U
cBuaeTenel. B 3Tol CBSI3M aKTyalbHBIM CUMTAEM NEPEUUCIUTH KpaTko MecTta TC, KOTOpbIM
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HEO0OXO0IUMO YIENSITh 0c000€ BHUMAHHE ITPU OCMOTPE € LEIbI0 YCTAHOBJIEHHSI COOTBETCTBHUS
MapKUPOBOK U BBISIBJICHUS IPU3HAKOB MOIENKH. DT 3HAHUS MMO3BOJIAT UCKIIOYUTH BOZMOXK-
HOE BBEJCHHE B 3a0yXJACHHE clenoBaresell, Beaymux ngonpoc. Tak, Bce 0€3 UCKIIIOUEHUs
MIPOU3BOIUTEIN aBTOMOOMIIEH, BHE 3aBUCUMOCTH OT MOJIENIH, 00s13aTENbHO YKa3bIBAIOT CBOE
HaMMEHOBAHUE B BUJI€ HAJIUCEH, BBIIIOJHEHHBIX pa3HBIMU cIocoOaMu (Kpacka, IITaMIIOBKa,
JEKOpaTUBHbBIC HAKJIAAKH, TpadapeTsl), WK SMOJIEMBI ¢ 0053aTEbHBIM YKa3aHHEM IIPOU3BO-
JUTEINS U Ha3BaHUs Mojenu. Mojenb aBTOMOOMIIS MOXKET ObITh ONpe/ieieHa Kak U(PPOBbIM
MHJEKCOM, TaK M KOHKPETHBIM Ha3BaHHUEM (OJIHAKO cjeayeT oOpaliarh BHUMaHUE Ha TO, YTO
CYILLECTBYET pa3inyuue MEXIy ONpeIeNeHUEM MOJEIH aBTOMOOWIISI U €r0 KOMMEPUYECKOTO
Ha3BaHus). [Ipu onpeneneH MeCT IITATHOW MAapKUPOBKH HECYIEW 4acTU KOHCTPYKLUU
(Ky30Ba, 11acCH) U JABUraTeisi HEOOXOAMMO 3HaTh, YTO HA ABTOMOOMIISIX Pa3HbIX MTPOU3BOIH-
TeJeH, U 1ake y OJIHOTO MPOU3BOAMTENS Ha PAa3HbIX MOJENIX, MECTA IITATHON MapKUPOBKHU
Hecyllleld 4acTh KOHCTPYKLUMH M JBUTATeNIs MOTYT pacroyaraTbCs B pa3HbIX Mecrax. s
OTpeZIeNIeHNs MECT IITATHOM MapKUPOBKH IIACCH, Ky30Ba U ABUTATElIsl UCIIONb3YIOTCS MO0
OMMCaHUe aBTOMOOWUJIS, TMOO cripaBoyHbIe AaHHbIE. OCMOTP MECT IITATHOW MapKUPOBKH KY-
30Ba (11aCCH) MO3BOJIUT OOHAPYKUTh OrPAaHUYMTENbHbIE 3HAKH, KOTOPBIE CIIy)KaT MpEersT-
CTBUEM K HEMpaBOMEPHOMY J00ABIICHUIO JIMIIHUX 3HAKOB M BO3MOYKHOCTHU MOJAJEIKU
mpudra. Kpome Toro, undponsie 1 OyKBEeHHbIE CUMBOJIBI TOJKHBI OBITH OJITMHAKOBBIMU T10
¢dbopme, ri1yOuHe HaOMBKH, HAKJIOHY U Ka4eCTBY BBINOJHEHUS. Bce 3HAaKU MapKUpPOBKH, BbI-
MOJIHEHHBIE «3aBOJICKMM» CIIOCOO0M, UMEIOT OJMHAKOBbIE MEXX3HAKOBBIE paccTosiHUA. Takxke
0 MOJJEIKE TOBOPUT U HAIMYME HA JETaJsAX CBAPHBIX IIBOB, U3JIMIIHUX CJIOEB KPACKH, 1A~
KJIEBKH, KPETUICHHII MapKUPOBOYHOI'0 y4aCTKa B HAPYIIECHUE TEXHOJOTUH MPEAIPUATHSA -U3-
TOTOBUTEIS, IPUJIETAIOIIMX K JPYTUM 3JI€MEHTaM Ky30Ba.

Crnenyer 3HaTh, UTO camasi BaykHasi UH(oOpMaIus, T.e. HASHTU(UKAIIMOHHBIN HOMEp
(HOMeEp Ky30Ba) aBTOMOOWJIS,, 0003HAYEHHE MOEIIM U HOMEpa JIBUraTelsl HAHOCUTCS CIIOCO-
O6amu, HarOoJiee 3aIUIIEHHBIMUA OT BO3MOXKHOM MOAENKH (T.€. JaBJICHUEM JINOO TPaBUPOB-
ko). Bropuunas nndopmarus (BecoBble mapaMeTpbl) U Ha3BaHUE MPOU3BOAUTENS MOXKET
OBITh HaHECEHA APYTUM CITOCOOOM.

Bce Beayuue mpous3BoauTeNH, KpoMe TaOIUYeK 3aBOICKMX JIAHHBIX, YCTaHABIMBAIOT
Ha aBTOMOOWJIM TaOJIMYKUA KOJIOB KPAaCKH, YKa3aHHBbIE TaOJNWYKU M3TOTOBIICEHBI U3 MeTallia
(xy30BHas CTallb), OKpAIICHBI B IIBET Ky30Ba aBTOMOOWJIS M 3aKperieHbl 3aKienkamu. Pac-
MIOJIArar0TCsl Ha NAHEU KPETUICHHs 3aMKa KaIoTa U JIETKO TIOCTYIHBI 111 ocMoTpa. Mapku-
POBKa Ha YKa3aHHBIX TaOJIMUKaX MPOU3BOAUTCA criocoOoM naBieHus. [Ipu ocMoTpe Tabamuex
KOJIOB Kpacku HE0OX0oAMMO oOpaIiath BHUMaHUE HA COOTBETCTBUE OTTEHKOB KPAaCKH Ha yKa-
3aHHBIX Ta0JIMYKaX W Ky30BE€ aBTOMOOWJIS, MECTO M KauecTBO Kperuienus. [Ipu moBTopHOU
YCTAaHOBKE YKa3aHHBIX TaOJIMYEK B MECTaX, MPHJIETAOMINX K MECTaM KpeIUICHHs (KJICTIKH),
00pa3yroTCsl CKOJIBI KPacKu C MOCTEAYIONelH KOppo3uel MeTaa.

MHorue npou3BOIUTENH, TOMUMO 00s13aTEIHbHON MapKUPOBKH aBTOMOOWIIEH UICHTH-
(UKAIMOHHBIM HOMEPOM, HOMEPOM JBHUTATENsI, TAOJMYKaMU 3aBOJICKMX JIaHHBIX U KOJOB
KpacKH, 3aKpeIUISIOT Ha BHYTPEHHUX MOJIOCTSAX aBTOMOOWIIS TIOJTUMEPHBIE HAKIIEHKH, Ha KO-
TOPBIX MPOyOIUPOBAH UACHTH(PUKAIIMOHHBIA HOMEP M YKa3aHa JOMOTHUTENbHAs HH(pOpMa-
LU,
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[Ipn ocMoTpe aBTOMOOMIIST HEOOXOAMMO HE OIPaHUYUBATHCA OETION CBEPKOM HOMeE-
pOB Ha Ky3oBe u aurareine ¢ qaHnHbiMu [ITC (cBuAETEHCTBA O pETUCTPAIUN).

Ucxonas u3 pe3yapTaToB OCMOTPa 1O COBOKYITHOCTH MOJIyYeHHON MH(GOpMauu HE0O0-
XOJIMMO CHENATh 3aKJIIOUYECHHUE O TOM, HACKOJIBKO COOTBETCTBYIOT TaHHBIEC, YKa3aHHBIE B pe-
TUCTPALIMOHHBIX TOKYMEHTAaxX, TPAHCIIOPTHOMY CPEACTBY, IPEABSABICHHOMY B IEUCTBUTEb-
HOCTH, 4 TaK)K€ O COCTOSIHUM M IOJJIMHHOCTH MapKUPOBOK HECYIEW YaCTH KOHCTPYKIUU U
JBUTATEIsl, OCHOBHBIX MOIITHOCTHBIX M BECOBBIX MapamMeTpax (M 10 KaKIOW M3 ONMMCAHHBIX
BBIIIIE€ MO3UILIMHA B OTAEIBHOCTH B TOM CIIy4ae, €CIM OCMOTP aBTOMOOMUJISI TPOBOAMUTCS C KOH-
KpPETHOM 11eJ1b10, HalpuMep, AJIsl POCTOr0 MOATBEPKACHUS (ONpeieNeHus1) MOIIHOCTH JIBU-
rateJsis JAJis OIpeieJICHUs MPaBUILHOTO pa3Mepa coopa ¢ BlIaJIebleB TPAHCIIOPTHBIX CPE/ICTB
B JIOPOXKHBIN (OH]).

MuHuManbHble 3HaHUS B KaueCcTBE OOLIEKOHCYIbTaTUBHOM MOMOIIM ClIeA0BATENb MO-
KET MOJyYUTh OT CBEIYILEro JIMIA (IKCIEpT, CTpaxoBou areHt, cotpyanuk [ MBI/ otaena
MP20), He 3aMHTEpPECOBAHHOI'O B UCXOJI€ paccileAyeMOro yroJoBHOTO Jela, a MPaBUIBLHO
ITOCTABJICHHBIE BOIPOCHI, ITOATOTOBJICHHbBIE HA OCHOBAHUHU MUMEIOIIMNXCS CHEUaIbHbIX 3Ha-
HUM 00 0coOeHHOCTAX MapkupoBKkH Ha TC, MO3BOMST NOHATH, HACKOJIBKO JOCTOBEPHYIO MH-
dbopmarro cooOIIaeT A0MpalruBaeMoe JIUIIO.

[ToaBonsg UTOT, OTMETHM, YTO MOIICHHHYECTBO B cepe aBTOCTPAXOBAHUS SIBISETCS
KpaiiHe crietu(UYHBIM BUJOM IPECTYMHON NeATENbHOCTH, U MOJOKUTEIIbHBIN UCXOJ IO ATy
BO MHOT'OM 3aBHCHUT OT KauecTBa IIPOBEJICHHS MIPEBApUTENbHOTO cieacTsus [4, c. 29]. TIpo-
BEJICHHOE HAaMU MCCIIEOBAHKUE NI0KA3aJ10, YTO HEOLICHUMBIM IOJCIIOPEEM B PACCIEAOBAHUU
paccMaTpHUBAacMbIX NPECTYIUIEHUH SIBJIAETCSA HUCIOJb30BAHME KOHCYJIbTATUBHOM M CIIPaBOY-
HOM Mmomoly cBeaymux Jul. Vcrnonp30BaHue KOHCY/IbTAaTUBHOM MOMOIIM KpaiiHe HE00Xo-
JMMO IIPU MOATOTOBKE U HA3HAYEHUU PA3JIMYHBIX CYAE€OHBIX SKCIIEPTU3 U UCCIIEOBAHUMN I10
Jies1aM, KacaroluMCsl pacciieIoBaHusl MOIIEHHUYECKUX JeHCTBUI B cpepe aBTOCTpaxoBaHUs,
a TaKkKe JUI KaueCTBEHHOM M BCECTOPOHHEW MOATOTOBKH K IPOM3BOACTBY CIIEJCTBEHHBIX
JeHCTBUI U ONepaTUBHO-PA3BICKHBIX MEPONPUATUI. B cBs3M ¢ ueM cuntaeM HEOOXOAUMBIM
II0JIb30BATHCSI 3STUMH BO3MOXKHOCTSMM IPU PacCiIeJOBaHUHU KaXI0I0 yroJI0BHOIO J€Na, BO3-
Oy»JIeHHOTO 10 (haKTy MOLIEHHUYECKHX EeUCTBUH B cepe aBTOCTPAaXOBAHUS, YTO MO3BOJIUT
CYILLIECTBEHHO TIOBBICUTH KaYECTBO PaCcCIICJOBaHUS.
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BBenenne: coBpeMeHHas METOJIMKA YCTAHOBJICHHs O4ara moskapa B aBTOTPaHCIIOPT-
HBIX CPEJICTBAX OCHOBaHA Ha M3yYEHUU TEPMUUYECKUX MOBPEKIACHUM COXPAHUBIIUXCS KOH-
CTPYKTHUBHBIX RJIEMEHTOB. BOJIBIIYIO CII0OKHOCTD JJIs1 TPAKTUYECKUX PAOOTHUKOB MPEICTaB-
JISIIOT CITy4dau, KOT/ia B pe3yJIbTaTe TEIIOBOT 0 BO3JCHCTBUS MOXKapa MPAaKTHUECKU TTOTHOCTHIO
YHUUTOXKEHBI BCE TOPIOUNE U CropaeMble MaTepuaibl B aBTromoouie. Kak npaBuio, Tpaguim-
OHHBIE METOJIUKH T10 PSIIy MPUYUH CTAHOBATCS HEMTPUMEHUMBIMHU.

Matepuasbl ¥ MeTObI: /1JIs TPOBEICHUS UCCIIEI0BaHN ObLUTH UCTIOIb30BaHbI O0IIEHA-
yUYHBIC U CHEUHAIbHBIE METOAbl HAYYHOTO TO3HAHUS, TaKUe KaK CUCTEMHBIN, CPaBHUTEIBHO-
MIPaBOBOM, METO/I JIOTUYECKOM JeTyKIIUK 1 UHTYKIHH, a TAK)KE METOJIbI TOJIKOBAHHSI, CTPYKTYP-
HOTO aHaJIM3a U HaOJIIO/ICHHUS.

Pe3yabTaThl HCC/IeI0BAHUSA: TTPOAHATH3UPOBAB XapaKTep BCEX BO3MOXKHBIX TepMUYE-
CKUX N08peNcOeHUll KY308a A8MOMOOUIS a8MOopbl 8bLOEIUNU Yemblpe MUNuUyHvle 30Hbl 00U-
HAKOBbIX NO Xapakmepy mepMuieckux nopedcoeHull 1aKoKpacouHo20 NOKpbImMus Ha Ky306e
asmomodbunsa. Conocmasus 83aumopacnonodicerue epanuy YKa3aHHblx 301 ¢ OpyeUMU coxpa-
HUBUUMUCS 04aA208bIMU NPUSHAKAMU, CHEYUALUCT MOXCem OOCMAMOYHO MOYHO YCMAHO-
BUMb MEeCONON0JCEHUE 0Ua2a (04a208) noXiCapa u, 8 KOHEUHOM cuéme, onpeoeiums mexHu-
YyecKyr npuduny nodxcapa. B cmamee makoice paccmampusaemcs eiusiHue Ha 00pazosanue
MUNUYHBIX 30H MAKUX akxmopos, KaK pasumayuonHoe noie 3emiu, ocpaxcoaroujue KoH-
CMPYKYUU A8MOMOOUIA U HAUYUE 8 30HEe 04a2a NOAHCAPA UHMEHCUDUKAMOPA 20peHUsl 8 8UOe
Pasaumott 2opodelt HCUOKOCu.

© Xapuenko U. B., I'epacekun M. 10., IllexoB A.A., 2022
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Buv1600vl u 3axkniouenun: asmopamu npeonazaemcs Ucnonb306ams NPU OCMOMpPeE c20-
pesuieco agmomoousiss Memoo 30HUPOBAHUS MEPMUUECKUX NOBPENHCOEHUl 8 COYEeMAaHUlU C
MPAOUYUOHHOU MEMOOUKOL BbIABNIEHUS 04A20BbIX NPUSHAKOG. [aHHbIIL Memoo OCHOB8AH HA
onpeodenenuy Ha NOPaNCeHHOM O2HEM 00beKme panuy 30H, UMEerWUX 0OUHAKOBbI XapaK-
mep nopax)cerus, u yCneuHo nPUMeHsAemcs npu 0OCMOMpPax C2O0pesuitux COOPYHCEHU U3 ope-
6EeCUHDL.

KiroueBsble cjioBa: 1oxap, CHEHUAIUCT, CyAeOHas M0KapHO-TEXHUYECKAs IKCIep-
TH3a, OYar Mnoxapa, aBTOTPAHCIIOPTHOE CPEJICTBO, TAKOKPACOYHOE MOKPHITUE, HHTEHCU(]PUKa-
TOp TOPEHMUS.
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THE USE OF THE METHOD OF ZONING THERMAL DAMAGE TO ESTABLISH
THE SEAT OF FIRE IN THE MOTO VEHICLE

Irina Vladimirovna Kharchenko,

Volgograd Academy of the Interior Ministry of Russia, Volgograd, Russian Federation,
a258a216@mail.ru

Mikhail Yuryevich Geraskin,

Volgograd Academy of the Interior Ministry of Russia, Volgograd, Russian Federation,
a258a216@mail.ru

Anatoly Alexandrovich Shekov,

East Siberian Institute of the Ministry of Internal Affairs of Russia, Irkutsk, Russian Federa-
tion, shek@inbox.ru

Introduction: The modern method of establishing a seat of fire in vehicles is based on
the study of thermal damage to preserved structural elements. A great difficulty for practi-
tioners is cases when, as a result of the thermal effects of a fire, all combustible and burnable
materials in the car are almost completely destroyed. As a rule, traditional methods become
inapplicable for a number of reasons.

Materials and Methods: for the study, general scientific and special methods of scientific
knowledge were used, such as systemic, comparative legal, the method of logical deduction and
induction, as well as methods of interpretation, structural analysis and observation.

The results of the study: After analyzing the mode of all possible thermal damage to
the car body, the authors identified four typical zones of identical thermal damage to the paint
coating on the car body. By comparing the relative position of the boundaries of these zones
with other preserved focal features, a specialist can fairly accurately determine the location
of the seat (seats) of the fire and, therefore, ultimately determine the technical cause of the
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fire. The article also considers the influence of factors such as the gravitational field of the
Earth, the enclosing structures of the car and the presence of a accelerant in the form of a
spilled combustible liquid in the zone of the seat of fire on the formation of typical zones.

Findings and Conclusions: The authors propose to use the method of zoning thermal
damage in combination with the traditional method of detecting focal signs when examining
a burned car. This method is based on determining the boundaries of zones with the same
mode of damage on a fire-struck object and is successfully used during inspections of burnt
structures made of wood.

Keywords: fire, specialist, forensic fire-technical expertise, seat of fire, motor vehicle,
paint coating, accelerant.

For citation: Kharchenko I. V., Geraskin M. Yu., Shekov A.A. Ispol'zovanie metoda
zonirovanija termicheskih povrezhdenij dlja ustanovlenija ocha-ga pozhara v avtotransportnyh
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B Hacrosiee BpeMst 00cTaHOBKA € pacciieJOBAHUEM YTOJIOBHBIX JIeN IO (paKTaM Io-
*apoB B Poccun ocraercs qoctaTouHo cioxHoi. CornacHo odunmanpHoi cratuctuke MUC
Poccun Tonbko B 2021 roay Ha tepputopun Poccuiickoit denepanyu 3aperucTpupoBaHO
390 411 noskapoB, B pe3yabTare KOTOpbIX oru6so 84 016 yenoBek, a MOTyqHIv MOBPEXKIC-
HUS pa3InyHOM creneHu Tsbkectu 8§ 403 venosexk [1].

OcoOy10 OmacHOCTbh MPEACTaBISIOT MOXKapbl, BOZHUKIINE C IENbI0 YMBIIIJICHHOTO
YHUUTOKEHHUSI WIHM MOBPEXKIEHUS UyKOT0 UMYILECTBa, TO €CTh MoAXoru. HecMoTps Ha ux
OTHOCHUTEJIbHO HU3KUH yENbHBIN BeC B 001el Macce 3aperucTpUPOBAHHBIX MOXKAPOB, Kax-
JIBIIA TIOJIPKOT, KaK MPaBUIIO, BHI3BIBAET OOJIBIION OOIIECTBEHHBIN PE30HAHC, U PACKPHITHE U
pacciiefoBaHue JAaHHOTO BHJIa MPECTYIICHUH MpeACTaBIseT cO00M OJHY U3 BaKHEUIITUX 3a-
Ja4, CTOSILIUX Iepes IPaBOOXPAHUTEIbHBIMU OpraHaMu. AHaln3 CTaTUCTUYECKUX JAHHBIX
3a MMOCJIETHUE TISATH JIET MOKa3bIBAET, YTO €CIIM MPSIMON MaTepHalIbHBIN yiepO OT MOKOToB,
KakK U UxX o0lee KOJIUYeCTBO, HEYKIIOHHO CHIDKAIOTCS, TO aHAJIOTUYHBIN MMOKa3aTelb 1o Io-
’KapaM B aBTOTpaHCIOpTHBIX cpenctBax (ATC) naobopot pactér [2, ¢. 4-9].

3HAUYUTENIBHOE KOJIMYECTBO MOKapOB MPOU30IILIO HAa TPAHCTIOPTHBIX CPEACTBAX, BKITIO-
Yasi JIeTKOBbIE U IPy30Bble aBTOMOOMIN. OCHOBHBIMH UX PUYUHAMU SBJISIOTCS aBapUilHbIC
PEXUMBI paOOTHI AIEKTPOOOOPYIOBAHUS, pa3TepMETH3AINS TOIUTMBHOM CUCTEMBI C MTOCIIETY-
IOIIUM MOTNaJaHUEM TOILIMBA HA HarpeThle MOBEPXHOCTH, a TAK)KE UCKYCCTBEHHOE MHUIIUU-
pOBaHUE TOPEHMUS], TO €CTh MOJXKOT.

['maBHelime 3a1aueit o0cMOTpa MecTa CropeBIIIero aBTOMOOUIIS, TaK )K€, KaK U JII000To
JIPYroro MecTa MoKapa, sIBJISeTCS yCTaHOBJICHUE TEXHUUECKOW MPUYUHBI BO3ropaHus. Peme-
HUE 3TOH 3a7]a4i HEBO3MOXKHO 0€3 YCTaHOBJICHHSI MECTOIOJIOKEHHSI 04ara (04aroB) moxapa,
MX KOJIMYECTBA U B3aUMOCBSI3U. MeCTO BOSHMKHOBEHHUS M0XKapa YaCTO CBA3BIBAIOT C MECTOM
HauOOJBIIIETO BHITOPAHMS U Pa3pyIIEHUs, TaK KaK CUJILHOE BBITOpaHHE 00YCIIOBIEHO Ooiee
JUTUTENbHBIM JAEHCTBUEM BBICOKOW TemmepaTypbl. OQHAKO BBIBOJ O MOJIOKEHUH oyara Io-
’Kapa TOJIBKO M0 XapaKTepy MOPaKEHUI MOKET OKa3aThCsl OMIMOOYHBIM U BBECTU B 3201y K-
JeHrue paOOTHUKOB, 3aHUMAIOIIUXCS PacClieJOBAaHUEM JIaHHOTO mpowuciiecTBus. [loaromy,
9TO0BI HE OMIMOUTHCS, HEOOXOMMMO CBOEBPEMEHHO M TEXHHYECKH TPAaMOTHO MPOBECTH
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OCMOTpP MECTa MPOUCIIECTBUS, ONMHUPASICH HA 3aKOHBI PA3BUTHSA TOPEHUS U 3aKOHOMEPHOCTH,
MPUCYIIHE 3TOMY TMPOIECCY, a TAKKE MMETh MPABWIBHOE MpEAcTaBiIeHUE 00 0OCTaHOBKE,
MPEIIECTBYIONICH MoXxapy. s ycTaHOBIEHMS MecTa pacloJIOKEHHs odara Iroxapa CHa-
yaja He0OXO0IMMO MPOAHATU3UPOBATH XapPaKTep TEPMHUUECCKUX MOBPEKICHUN KOHCTPYKIIUM
aBTOMOOWJISI, MOJYYEHHBIX B pe3yibTaTe moxkapa. [Ipu 3Tom yunuThIBaroTCS:

— BUJI ¥ HAJTMYHUE TOPIOYEH 3arpy3Kd BHYTPU aBTOMOOUIIS;

— YCJIOBUSI M1 OCOOCHHOCTU TOPEHHSI C YUYE€TOM BBEICHHUS OTHETYIIAIINX CPEJCTB Ha
JIMKBUIAIIMU MOXKAPA;

— pe3yJbTaThl OCMOTPA MECTA MPOUCIIECTBHUS.

Bce BwisiBieHHBIE (DAKThl aHATU3UPYIOTCS, YCTAHABIMBACTCS HMX MPUYUHHO-CIICI-
CTBEHHAsI CBA3b C BO3BHMKHOBEHUEM ToXapa [3].

HecmoTtps Ha TO, uro miomaae Bo3ropanus B ATC 3HaUUTENIbHO MEHBIIE aHAJIOTHY-
HOM TIJIOIIA/IA CTOPEBIIETO CTPOSHUs (KBAPTUPBI, YACTHOTO JI0OMA U T.I1.), YyCTAaHOBJICHUE Me-
CTOHAXO0XkJAECHHUS oYara roxapa O4eHb 4acTO MPEACTABIISIET 3HAUYUTEIbHYIO TPYJHOCTh JaXe
JUISL KBaJTU(DUITUPOBAHHOTO CIIECIIHAIMCTA B 00JACTH TOKAPHON TEXHUKHU. DTO 00YCIOBICHO
TeM, 4TO Bce y3ibl ¥ arperatbl ATC pacnoyioeHbl JOCTaTOYHO KOMIAKTHO, U B ClTydae ObICT-
pOTO pa3BUTHUSI TOPEHHS CIEAOBas KapTHHA HA OOBEKTAaX-HOCUTENSAX OYaroBbIX MPU3HAKOB
KaK MUHUMYM MOET OBITh CHJIbHO U3MEHEHA WJIW JIaXXKe YHUYTOXKEeHa. B cBs3M ¢ 9TUM Kade-
CTBEHHOE IIpoBeaeHne ocMoTpa Mecta npouciuectBus (OMII) siBisiercst BaxHe e 3agayeit
nipu uccnenoBanun noxxkapa ATC [4, c. 84—88]. Takum oO6pa3om, 17151 OOBEKTUBHOMN OIEHKH
TEPMHUUYECKHUX MOBPEXKICHUN U BBISBICHUSI 04arOBBIX MPU3HAKOB HEOOXOAMMO 3HATH OPHEH-
TUPOBOYHYIO IIPOJOJKUTEIBHOCTD TOPEHUS.

B HacTosiiiee Bpemsi CyIiecTByeT HeCKOJIbKO HayYHO OOOCHOBAHHBIX METOJIHUK OMpe-
J€JICHNUS] MUHAMAaJIbHOM IIPOJIOJKUTEIIBHOCTH IT0kKapa. Bo BceX TaHHBIX METOIMUKAX IS KOP-
PEKTHOTO OIpe/iesieHUs] MUHUMAJIbHON MPOAOIKUTEILHOCTH M0XKapa HEOOXOAMMO UHCTPY-
MEHTAJIbHOE UCCIIEI0BAHUE YIJIEN NPEBECHUHBI, U3BbATOM M3 30HBI Oouara Iosapa. Tak Kak B
aBTOMOOWJIE OTCYTCTBYIOT MOJIOOHBIE TOPIOYUE MaTepHallbl, TO MPUMEHUTH JTaHHbIE METO-
MKW HE TMPEJCTaBIAETCS BO3MOXKHBIM. [l03TOMY MOKHO yCTaHOBUTH MUHHUMAJBHYIO IPO-
JOJKUTENILHOCTh TI0Kapa B IAHHOM CITydae TOJIbKO MpuoOImkeHHo. 13 o61ieTeopeTHueckux
MOJIO’KEHUW TEOPUH FOPEHUs MPUMEHUTEIBHO K PA3BUTHIO MOKapa B aBTOMOOMIIE U IKCIIEPT-
HOTO OITbITa MOXKapHO-TexHu4Yeckux jgadbopatopuit KL MB]I Poccun 1 OKII psaa pernoHos
Poccuiickoit @enepaniuu U3BECTHO, YTO MOXKAPHI B ABTOMOOWIISAX, HE3aBUCUMO OT MPUYMHBI
UX BO3HUKHOBEHMS, [IPOTEKAIOT B TPU CTAAUU.

[lepBas cragus — craaus BOSHUKHOBEHUS U paclpocTpaHeHus ropenus. Ha stou cra-
JIUU TOPEHHE Pa3BUBAETCS U3 HEOOJBIIOTO MO IJIOMIAU ouara B 00bEMe OTHOTO U3 OTCEKOB
aBTOMOOWJIS (MOTOPHOTO, 6ara)xHOTo WK canoHa). [IpogomkuTensHOCTh TaHHOM cTanuu (B
3aBUCHUMOCTH OT MPHUYMHBI BOSHUKHOBEHUS moxkapa) coctaBisieT 1-10 munyt. JlanHas cra-
WSl XapaKTepU3yeTcs JOKaJIbHbIM (OrPAaHUYEHHBIM) XapaKTEPOM PaCIPOCTPAHEHUS TEPMHU-
YECKHUX ITOBPEKICHUM, KOTOPbIE COCPEIOTOYEHBI B OCHOBHOM B 30HE Oodara mnoskapa, rie J10-
CTUTraeTcsl MakCcuMasbHas Temneparypa. Kak mokaspiBaet skciepTHas IpakTUKa, yCTOMYUBOE
TOpeHHe B aBTOMOOMIIE TPOUCXOUT JaXKe MPU MOTHOCTHIO 3aKPBITHIX OKHAX W JBEPSX, YTO
oOwsicusiercs HanmuueM B ATC cucteMbl BEHTWISIIIMOHHBIX OTBepcTuil. IIpomomxurens-
HOCTb TOXapa OyJIeT ONpeAeNaThCs YCIOBUAMHU ra3000MeHa. To eCTh MPH OTKPBITHIX OKHAX,
HaIMpUMep, MPOIIeCcC TOPEHUS 3a CUET MOCTYIJICHHS MTOTOKA BO3yXa OyeT yckopsThes. Ecte-
CTBEHHO, MPU HAIMYUH UHTEHCU(DUKATOPOB TOpEHUs (TIPH MOJKOTE), HATPUMED, B BUE pa3-
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JUTBHIX KaKUX-IHMOO roprounx uiau BocruiameHswommxces xxkuakocte (I0K umu JIBX) cko-
POCTB pacpoOCTpPaHEHUS MTOKapa YBEIUUMBACTCS B pa3bl. Kak mpaBuiIo, €Ciiv Mmoxap y1ajioch
MOTYIIUTh HA 3TOM CTaAUHU, TO MOXHO BCErJa I0BOJIbHO TOYHO OINPEIEIIUTh MECTO BO3HHK-
HOBEHUSA MOXKAapa.

Bropas cragus — cTaaus MHTEHCUBHOTO TOpeHMs. [[aHHas cTaaus XapaKTepHu3yeTcs
3HAYUTEITbHBIMU TEPMUUYECKUMH MOBPEXKACHUSIMUA. IMEHHO B 3TOT MEPHUO]T BPEMEHH BBITO-
paeT ocHOBHas 4acTh roprounx marepuaioB B ATC. [IpogomkuTensHOCTh TaHHOM cTaauu (B
3aBUCUMOCTH OT MPHUYMHBI BO3HUKHOBEHHUS Moxkapa) coctasiger 10-20 mMuHyT (OT Hauana
noxkapa). Ha aToii ctanuu ogaroBbie MpU3HAKH, BBISBIISIEMbIC TPAAUIIMOHHBIMU METOIUKAMH,
CIUIQXKUBAKOTCS, @ K KOHILY CTaJIMM MOTYT J1aXKe UCYE3HYTh. [[03TOMY B TaKMX CilydasiX MOXKHO
JIUIIH TOYHO YKa3aTh HAa OTCEK aBTOMOOWIISI, T/Ie BO3HUK MOXKap. B oTiim4me ot mepBoii ctaguu
OTPENIENUTh, TJIe KOHKPETHO HAaXOJIUJICA Odar rmo)kapa BHYTPpU OTCEKa aBTOMOOWJIS, TO €CTh
JIOKaJU30BaTh MECTO BOZHUKHOBEHUS MOXKAapa 4aCTO MOXKHO JIUIITh B BEPOSTHOCTHOM opme.

Tpetsst cTagus — cTaaus 3aTyxanusi ropenust. [[pogomKUTeNbHOCT TaHHOW CTaauH (B
3aBHCHMOCTHU OT NMPUYUHBI BO3SHUKHOBEHUS Tokapa) coctapisieT 20—30 MUHYT OT MOMEHTA
BO3ropaHus moxkapa. Ecnu moxap ObLT MOTYIIEH HA JTaHHOW CTaJWH, BEl[HAs 00CTaHOBKa
MeCTa MOoKapa XapaKTePU3yeTCsl MPAKTUUYECKH MOJHBIM BHITOPAHUEM BCEX TOPIOYUX U CTOpa-
€MBIX MaTepuaaoB B aBTomobmie. Kak mpaBuiio, B OOJIBITUHCTBE CIy4YaeB, MOJIb3YSICh TPAIU-
[IMOHHBIMU METOJMKAMHU, JIMOO HEJb3s1 BOOOIIE ONPEIeIUTh MECTO BOSHUKHOBEHUS MOXKapa,
100 MOYKHO JIMIIbL YKa3aTh B BEPOATHOCTHOH hopme Ha oTcek ATC, B KOTOpOM BO3HHK I10-
xKap.

AHanM3 3KCIEepPTHOM MPAKTUKHU IMOKAa3bIBAET, UTO Yallle BCETO MOKAPHO-TEXHUYECKUM
AKCIIEPTaM MPUXOAUTCS OCYIIECTBISATH OCMOTPBI MECTA M0KAPOB B aBTOMOOUJISIX, KOTOPHIE
OBLIM MOTYIIEHBI HA BTOPOU WM TPEThEW CTaANH, TO €CTh KOTJa O00IbIlast 4aCTh TOPIOYUX U
CrOopaeMbIX MAaTEpUaJIOB YHUYTOXKEHA IIJIJAMEHEM I10Kapa, U BBISBICHUE OYaroBbIX MpH3HA-
KOB CTAaHOBUTCS MPOOJIEMaTUYHBIM.

CymiecTByeT JOCTaTOYHOE KOJIMYECTBO METOJWK, AJIbTEPHATUBHBIX TPaAUIMOHHOM,
OCHOBAHHOM Ha BU3yaJIM3allMM OYaroBbIX MPHU3HAKOB (IPU3HAKOB HAINPABIECHHOCTU PaCIIPO-
CTpaHEHHUS TOPEHUs U T.I1.), HO UX IPUMEHEHHE, C OJTHON CTOPOHBI, CBSI3aHO C IPUMEHEHUEM
UHCTPYMEHTAIbHBIX METO/I0B, TPEOYIOMIMX UCIIOIb30BAHUS PA3TUYHBIX TPUOOPOB, KOTOPHIE,
KaK MpaBUJIO, UMEIOTCS JIUIIb B KOMIUIEKTE 000PYI0BaHUS MEPEIBUKHBIX MOXKAPHO-TEXHH-
YecKuX J1abopaTopuii, KOJIMYECTBO KOTOPHIX B AKCIEPTHO-KPUMUHATIUCTUYECKUX MOapa3e-
nenusix (OKII) MBJI Poccun orpanndeno. C npyroil CTOpOHBI, CIIEIMATUCT, MPUOETHYB K
3TUM METOAMKAM, MOXKET 3HAUUTENIbHO yIJIMHUTH NpoaokuTenbHocTs OMII, uTo He Beceraa
MPUEMJIEMO C OTIEPaTUBHOMN TOYKHU 3peHus [3].

[ToaTomy mpexactaBisieTcs: Hauboee 1enecoodpasubiM pu OMII o daxty cropes-
IIEr0 aBTOMOOWIIS UCIIOJIb30BaTh METOJI 30HUPOBAHUS TEPMUUECKUX MOBPEXKICHUN B cOUe-
TaHUU C TPATUITMOHHON METOMKON BBISIBJICHHS O4aroBbIX IPU3HAKOB, pa3paboTaHHo Ooee
50-tu net Hazan [5, c. 143—185]. lanHbIit METOT OCHOBAH Ha OINpPEISICHUN Ha MMOPAKCHHOM
oraéM 00BEKTe IPaHMUIl 30H, UMEIOIINX OJMHAKOBBIX XapaKTep nmopaxkenus. Meroa ObLT pas-
paboran A.B. JIaHWJIOBBIM Ha MpUMEpEe TEPMUUYECKUX MOPAKEHUN KOHCTPYKIUN U3 JApeBe-
CHHBI [6, c. 31-44].

B 3aBrcuMoOCTH OT XapakTepa NOpaKeHUM aBTOP BBIAEIUI YETHIPE BO3MOXKHBIX 30HbI
(yuacTtka), cTerneHb MOPAXKeHHSI KOTOPBIX MOKHO JIETKO BBIIEJIUTHh BU3YaJIbHO:

— 30Ha APEBECHUHBI, HE IOJABEPIIIENC TEPMUUECKOMY BO3JIECUCTBHIO M10XKAPa;
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— 30Ha JIPEBECHHBI, KOTOPas B Pe3yJbTaTe TEIIOBOTO BO3JEHCTBHS M3MEHHIIA CBOU
€CTECTBEHHBIN IBET JJO TEMHO-KOPUIHEBOTO;

— 30Ha O0YTJIMBaHUS APEBECHUHBI;

— 30Ha TIOJTHOTO TIEPEYTIAMBAHIS TPEBECHHBI JI0 30JIbHOTO OCTaTKa (HallpuMep, B BUE
00pa30BaBIIEroCs Mporapa B JEPEBIHHOM MEPEKPHITUN COOPYKEHUS).

dakTHYECKH B3aMMOPACIIONIOKEHNE 30H, UMCIOIINX PA3IMYHBIA XapakTep TepMUde-
CKOTO TOPaXCHHUS, MPECTABISIET CO00M WHTETPaTbHOE COOTHOIICHHE XapaKTEPHCTUK Tel-
JIOBOT'O BO3JICHCTBUS, OCHOBAHHOM Ha OCOOCHHOCTSIX TEPMUYCCKUX TIOBPEKICHHUH HA pa3Ind-
HBIX TCOMETPUUCCKHUX MTOBEPXHOCTSIX AJICMEHTOB KOHCTPYKITUH aBTOMOOWIIS.

[Tpu BozHukHOBeHHH TopeHust ATC 0CHOBHBIM 0OBEKTOM MCCIEAOBAHUS U UCTOYHU-
KoM uH(popmanmu o0 ovare noxkapa OyJIeT CIyKUTh MeTaUNIMYecKui Ky3oB. BuzyanbHO
HanOoJiee 3aMETHBIMH SIBJISFOTCS TEPMUYCCKUE TOBPEIKICHUS JIAKOKPACOYHOTO TOKPBITHS
(JIKIT) [7, c. 42]. JIKII oOpa3yroTcsi Ha pa3audHbIX MOBEPXHOCTIX MPU HAHECCHUH Ha HUX
nakokpacouHbix marepuanoB (JIKM). JIKM mpencraBisitoT co00i MHOTOKOMIOHEHTHBIC
CMECH, B COCTaB KOTOPBIX BXOJIAT CJICAYIONIUE OCHOBHBIC KOMITOHEHTBI:

— MIUTMEHTBHI, KOTOpBIE, COOCTBeHHO, U npuAatoT JIKM onpenenéHHbIA 1BET;

— HATOJIHUTEJH, MIPUCYTCTBUE KOTOPBIX TO3BOJIIECT HE TOJIBKO SKOHOMHUTD ITUTMEHTHI,
HO W YJIYYIIIMTh MEXaHUYECKHE CBOMCTBA U AoiroBeyHocTh JIKII,

— cBs3ytonme (TWIEHK00Opa3oBaTeNn), Ha3HAYCHUE KOTOPBIX COCTOUT B COCIMHEHUU
YaCTHI] TUTMEHTOB W HAITOJIHUTEJICH KaK MEXIy cOOOH, TaKk M C OKpaIIMBAEMOMW MOBEPXHO-
CTBIO.

Kpowme nux, B cocraB JIKM Bxoasr:

— pacTBOPUTEINN U pa30aBUTENN, UCTIAPAIOIINECS MTPU BBICBIXaHUH KPACKH;

— CUKKATHBBI, yCKOPSIOIINE BHICBIXaHUE KPACKHU;

— TUIacTU(UKATOPBL, SMYJIBIAaTOPHI U T.1I.

Haubonee pacnpoctpanennbiMu HanosHutenssMu JIKM sBISIFOTCSL LIMHKOBBIE Oenniia
(ZnO), pyrun (TiO2), aspocun (SiO2), xaomun (Al203:2Si02-:2H,0), Tambk
(3Mg0-4Si02-H20). Bcee BhllenepeuncieHHbIe BEIIECTBA OTHOCATCS K Heroprounm. Hanbo-
Jiee PacIpOCTPAHEHHBIMH CBS3YIOIIUMU SBISIOTCS OPraHUYECKHE CMOJBL TiIuQTaneBbie
(tuna I'®), nenradranesrie (Tuna [1D), menamunoBbie (Tuna MJI), henonsuble (THa DJI),
denonoankuansie (Tumna GA), noauBuHMiIaeTaTHele (Tuna BA) u psa npyrux. Bee ykazan-
HbIE CMOJIBI SIBJISIFOTCS TBEPABIMU WIIH BSI3KMMH T'OPIOUYMMU BEIIECTBAMU.

[TurmenTsl, ucnonabzyembie npu u3roropiaeHun JIKM, moryt umeTrs kak opraHnuye-
CKYI0, TaK U HeopraHudeckyro npuponay. Jns npurorosnenus JIKM ucnonb3yroT Takue He-
OpraHMYeCKHUEe MUTMEHTHI, TAKHE KaK:

— caxa (TeXHHUYECKUH yTiepon);

— OKCHJIBI U TUAPOKCH bl MeTaitoB: oxpa (Fe(OH)s; skenesnsbrit cypuk Fe2Oz; cBUHITO-
BbIi cypuk (Pb30s); sxentsiii cypuk min maccukot (PbO); oxcuasr xpoma (Cr203), (CrO3);
ymopa (MnOy);

— comu (ynprpamapuH  (2(Na20-Al203-3Si102)-Na2Ss4), OepinuHckas — Ja3ypb
KFe[Fe(CN)s]); nmutonon (BaSOs u ZnS). 3a HCKIIOYCHHEM CaXXH BCE OHH IMPEICTABIISIOT
co00i1 Heroprourne MaTepHabl.

[TurmMeHTHl OpraHNYecKOTo MPOUCXOXKICHUS SBISIFOTCSI TOPIOYMMH BEIIECTBAMH H HC-
none3yrores 1 npuganus JIKM cBeTnbIX U SpKUX IBETOB: KEJITOTr0, 3€JIEHOI0, KPaCHOrO,
CHHETO0, (hHOJIETOBOTO, roJy0oro u T.1.


https://ru.wikipedia.org/wiki/%D0%9A%D0%B0%D0%BB%D0%B8%D0%B9
https://ru.wikipedia.org/wiki/%D0%96%D0%B5%D0%BB%D0%B5%D0%B7%D0%BE
https://ru.wikipedia.org/wiki/%D0%96%D0%B5%D0%BB%D0%B5%D0%B7%D0%BE
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Takxe BHYTpPEHHsISI U BHEIIHSISI TOBEPXHOCTH Ky30Ba Iepes OKpackoi ¢ocdarupy-
I0TCS HETOPIOUYMMHU HEPACTBOPUMBIMU B BO/I€ POCHOPHOKUCIBIMU COETUHEHUIMHU, CIION KO-
TOPBIX 3aKPEIUIAETCA Ha METAINIMYECKON MMOBEPXHOCTH HEroprouel rpyHTOBKOM [8, c. 29].

[Ipoananu3upoBaB XapakTep TEPMUYECKUX TMOBPEKIACHUI Ky30Ba aBTOMOOWIISA,
MO>KHO BBIIETTUTH CJIEIYIOIINE TUIIMYHBIE 30HbI, OJMHAKOBBIE TI0 XapaKTepy MOBPEKICHUN:

— 30Ha JIKII, He moaBepruascs TepMUYECKOMY BO3JAEHCTBUIO MOKapa U HE yTPATUB-
11asi CBOW NEpBOHAYAJIbHBIN 1BET;

— 30Ha BCITy4YMBAaHHUs U yTpaTsl neppoHayanbHoro usera JIKII, kotopas B pe3ynbraTe
TEIUIOBOTO BO3JECHUCTBUSA U3MEHUIIA CBOM €CTECTBEHHBIN LIBET /10 YEPHOTO;

— 30Ha noxHoro Beiropanus JIKII Ge3 ochlmaHusi HAMOJHUTENS U OTCIOCHHUS TPYH-
TOBKH;

— 30Ha nojHoro Boiropanus JIKII ¢ oceinanneM HanoJHUTENS U MOJIHBIM OTCIOEHUEM
TPYHTOBKH OT IMOBEPXHOCTH MeTaJlia.

3ona moaHoro Beiropanus JIKII Ge3 ockimaHus HAMOJMHUTENS MPEACTABISIET COOOM
y4acTOK Ky30Ba, Ha KOTOpoM oTcyTcTBYIOT cienbl JIKII kakoro-nu6o 1sera, HO Ha TOBEPX-
HOCTH MeTaJlJia HaOJI0aeTCsl CJION MOPOIIKOOOpa3HOro BellecTBa 0esoro npeta. Bee Hamon-
nutenu JIKM npencraBisioT coOoii BelecTBa 0€oro 1[BeTa, BIpoYeM, Kak U TPYHTOBKA.

Boigenuts oTAenbHO 30HY OCHINAHWS HAMOJHUTENs 0e3 OTCIOCHHS] TPYHTOBKH OT
30HBI nostHOTO Bhiropanus JIKII 6e3 ockimanusi HAMOJIHUTENS U OTCIOCHUSI TPYHTOBKH J10-
BOJIBHO TPYAHO JaXX€ ONBITHOMY CIELHAIUCTY, a C TOYKHA 3PEHHUs BBISBICHUS NPU3HAKOB
HAIPaBJICHHOCTU TOPEHUSI U HELleJIeCO00pa3Ho.

Puc. 1. TepMuyeckue NoBpexJeHUs Ha KPBILIKE KarnoTa apTomoouis BA3-2112.

B xauecTBe nmpumepa Ha puc. | npeacTaBiaeHbl BCE YETHIPE BO3MOKHBIE 30HBI TEPMU-
yeckux nopaxenuit JIKII Ha kpeiike kanora cropesuiero aBromoousst BA3-2112. Haubonee
yaaneHa ot jgo6osoro crekia 3oHa JIKII, He moaBeprasiascs TepMHUUECKOMY BO3JCHCTBHIO
no’kapa M He yTpaTUBILIasi CBOW MepBOHAYANIBHBINA cepo-TonyOoi 1Bet. Jlanee no mMepe npu-
ONMMKEHUST OT Kpasi KPBIIIKK KaroTa K JJ0OOBOMY CTEKITy PAacIOJIOKEHBI 30Ha BCITYYHWBAHUS
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JIKII u 3012 nosiHoro Beiropanust JIKII 6e3 ocklnanns HaOJTHUTENS U OTCIIOCHHS TPYHTOBKH.
Buytpn nmocnegneil 30HBI pacnosiokeHa 30Ha mnosiHoro Beiropanus JIKII ¢ oceimannem
HAITOJIHUTENS U MOJHBIM OTCIOCHUEM OT OBEPXHOCTH METaJIa TPYHTOBKH, TPAHULIBI KOTO-
poii 00pazyrot ¢popmy oBasna. Cieyer OTMETUTh, YTO TPAHUILIBI BCEX 30H UMEIOT YETKO OUep-
YeHHbIE KOHPUTYpALNH, XapaKTepHbIE JJIs1 00pa3yIOUIUXCcsl IPU PO3IUBE )KUIKOCTH HA TOPH-
30HTAJIbHYIO TOBEPXHOCTh. DTO SIBISETCS CHEU(PUIHBIM MPU3HAKOM HAJIUYUS TOPEHUSI UH-
TeHcuukaropa roperus B Buae paznutoit 1K nmm JIBXK. IIpoBeaeHHoON KOMITJIEKCHOM TTO-
AKAPHO-TEXHUYECKOM IKCTIEPTU30M ObUIO YCTaHOBJIEHO, YTO TEXHUYECKOW MPUYUHOMN MoXKapa
B JJAaHHOM CJIy4ae SIBJISJIOCh BOCIUIAMEHEHUE TOPIOYUX U CTOPAEMBIX MAaTEPUAJIOB B BBISIBJICH-
HOM oYare 1o»kapa Ha KpbILIKe KaroTa OT UICTOYHHKA OTKPBITOrO OTHS (3a%CKEHHBIN (aken 1
T.I.) IPY HAIMYUU UHTEHCUUKaTopa ropenus B Buae paznutoit JIBXK unu 'K, To ecthb 310
ITOJKOT .

[Ipu ouenke rpanun 30H Tepmuueckux noBpexaenuid JIKII na xy3oBe aBroMOOMIs
HEO0OXO0IMMO YUYUTHIBATH CICAYIOMIUMA PaKTOp.

[Ipu BO3IEMICTBUY UCTOYHMKA 3aKUTAHUS HA TOPIOYHE U CrOPAaeMble MaTepuaibl rope-
HUE BO3HHMKAET MPAKTUYECKH B TOUKE KOHTakTa. [Ipu 3TOM Ha MOBEPXHOCTH MaTepHaia 00-
pasyeTcsi 30Ha ropeHusi, KOTOpasi MOCTENEHHO MpUoOpeTaeT mapoodpa3Hyo GopMy, YBEIU-
YUBAIOIIYIOCS C TEUYEHHWEM BpeMeHU. B pe3ynbTaTe BO3AEHCTBUS I'PABUTALMOHHOIO MOJIS
3emiin HaJl TOYKOM BO3ropaHusi 00pazyeTcsl Tak Ha3blBaeMasi KOHBEKTHBHAs KOJIOHKA ra3000-
Pa3HbIX IPOAYKTOB FOPEHUs, MPEACTABIIAIONIAs COOON CMEeCh HarpeToro Bo3ayxa ¢ oopasyro-
IIUMHUCS TIPOAYKTaMHU ropeHus (OKCHaaMHu yriepoaa u T.11.) [6, ¢. 32—35].

CkopocTH pacnpoCTpaHEHHUs] TOPEHHS B Pa3INYHBIX HAIPABJICHUAX HEPABHOMEPHBI.
CKopocTh pacpOCTpaHEHUs FOPEHUS BHU3 MUHUMAJIBHA, & 110 TOPU30HTAIN — CKOPOCTh 3Ha-
yuTenabHo Oosbuie. [1o BepTrkaiu (BBepX) — CKOPOCTh HauOouIbIIast (Ha HECKOJIBKO MOPSIKOB
00JIbIIE CKOPOCTH 10 TOPU30HTANIN). Paznuune ckopocTeil B pa3nuyHbIX HApaBIEHUSIX 00b-
scHseTcs caenyomuM. [logxoasmmii k 30He TOpEeHUs XOJIOAHBINA BO3AYX HArpeBaercs, pu
3TOM 3a CU€T 0TOOpa TeIyla CHUXKAET IPOrPEB FOPIOYNX MATEPHUAJIOB, TEM CAMBIM YMEHbIIAs
CKOPOCTb PaclpOCTpaHEHUs TOPEHUS B HUKHEN 4acTH 30HBI TOPEHUS. B 3TOT MOMEHT 30Ha
rOpeHusl B paszpese OyAeT uMeTh KaruieBUIHyo (opmy. Jlanee ropeHue, pacrnpocTpaHssich
BBEPX, MOYKET BCTPETUTh TNOPHU30HTAIBHOE NPEIATCTBHE B BHJE IUIOCKOCTH INEPEKPBITHSA
(HampuMep, MOTOJIKA CaJOHA, KPBIIIKK KaloTa U T.I.). DTO HPEMATCTBUE CIOCOOCTBYET pas-
BUTHIO 30HBI TOPEHMSI B CTOPOHBI OT BEPTUKAJIBHOM OCU C CEYEHHEM B BUJIE PaCIIMPSIOIIEHCS
OKpyXHOCTU. B pe3synbrare ¢opma 30HBI TOpeHHUs] MPUHUMAET TPETHIO PA3HOBUIHOCTH —
(dopMy nepeBepHyTON BOPOHKH (B CEYEHMM — KOHyca). ['paHHIIa BEpTUKAIBbHON MPOEKINU
30HBI TOPEHUS Ha IaHHOW CTaJNM CHayaja MpeaCcTaBisieT cOO0M Tak Ha3bIBa€MbIil OYaroBbIN
KOHYC — TPEeYTOJIbHUK, OOpallleHHbIN OJJHOW 13 BeplInH BHU3. Ha npakTuke 3Ta rpaHuna Hu-
Korja He o0pa3yeT NpsMYIO JIMHHUIO, a SBJISETCs Napabosoil ¢ BEPIIMHON B TOUKE MPOEKIIMU
LIEHTpa NepBOHAYaIbHOM MapooOpa3HON 30HBbI.

Ecnu noxap B nanpHeiiem pa3BuBaercs 0e3 NpensTCTBUI, IpaHUIA 30HBI TOPEHUS
MOKET JOCTUYb BEPTUKAIBHBIX OrPAKIAAIOLIMX IUIOCKOCTEN (KOHCTPYKTHBHBIX 3JIEMEHTOB
Ky30Ba), KOTOpPbIE U3MEHSIOT HAIlPaBJICHUsI JBUKCHUIM KOHBEKTUBHBIX IIOTOKOB, HANPAaBIIAs
WX cBepxy BHM3. B pesynbrare 30Ha ropeHus npuodperaer yameodbpasnyto hopmy. I'panuia
BEPTUKAIHLHOM MPOEKIIMK 30HBI TOPEHUS HA TaHHOM CTaJuM MPEICTaBIsIeT cO00i mapaboiry
WM THNEpPOOTy C BEPUIMHOW B TOYKE MPOEKIMH IEHTpa NMEPBOHAYAIBHON IIapooOpa3HOn
30HBI. |'paHnIIa TOPU3OHTAIBLHON MPOEKIUU 30HbI TOPEHUS HA JaHHOW CTaUU IIPEACTABIISAET



BECTHHUK BOCTOYHO-CUBHUPCKOI'O MHCTUTYTA MB/] POCCUUN
249

c000ii OBAIBHYIO WJIM OKPYTIYIO (hOpMy ¢ BEPIIMHOW B TOYKE MPOEKIMH IEHTPa MEPBOHA-
YJaJIbHOM I1apO00OpPa3HOM 30HBI.

Puc. 2. Tepmuueckre moBpexeHUS Ha JIEBOU (10 X0y JBHUKEHHUS) CTOPOHE
Ky3oBa aBTromoomiis «Toitora Koposmay

B kauecTBe npumepa Ha puc. 2 mpeACTaBIEHbI 30HbI TepMUuUueckux nopaxenui JIKII
Ha JIeBOH (1o Xomy naBmxkeHus: aBToMoomst « Toiiora Kopoma») ctopone kyzoBa. B ornuumne
OT IpuMepa Ha puc.l B pe3ynbTaTe TEIIOBOTO BO3JECUCTBUS MOXapa 00pa3oBaIUCh TOIBKO
TPH 30HBI (OTCYTCTBYET 30Ha nojHoro Beiropanus JIKII ¢ oceimanuem Hanomxutens). I'pa-
HUIIBI BCEX 30H MPEJICTaBIsAI0T cOO0M BETBb Mapadoibl, BEPIIKHA KOTOPOM Mpoenupyercs Ha
HIDKHIOIO 9aCTh MOTOPHOT'O OTCeKa (TO €CTh MECTO ovara moxkapa).

i

Puc. 3. TepMuueckue noBpexieHus Ha JIEBOH (110 X0y BUKEHUS) CTOPOHE
Ky30Ba aBToMOOMIA «BA3-2110»

B xauecTBe npumepa Ha puc. 3 NpeacTaBIeHbI 30HbI TeEpMUUECKHUX nopakeHni JIKIT
Ha JieBoii (1o xony nBrkeHus aBromoouns «BA3-2110») cropone ky3oBa. Kak u B mpumepe
Ha puc.2, B pe3yJibTare TeII0BOTr0 BO3/IEICTBUS MoXKapa 00pa30BaIUCh TOIBKO TPHU 30HBI (OT-
cyTcTByeT 30Ha noaHoro Beiropanus JIKII ¢ oceimanuem HanonuuTens). ['paHuiibl Bcex 30H
SBIISIIOTCS. KPUBBIMU JIMHUSIMU, TIPEACTABIISIONIMMY BETBU Mapabosl. JIeBas BeTBb Hab01a-
€TCs Ha JIEBOM NepeiHel (BOAUTENBCKON) ABEPH, a ITpaBasi — Ha JIEBOH 3aHEN JBEpH.
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Bepiuinna oOpa3zoBaBiiuxcsi mapaboMuecKuX TPaHUIl 30HbI BCIYUYHMBAHUS U YTPATHI
nepBoHavyanpHoro npeta JIKII, a Taxke 30Hbl momHoro Beiropanusi JIKII Ge3 ocwimanus
HAIMOJIHUTENS U OTCIIOCHUSI TPYHTOBKM HAXOAUTCS HA YPOBHE I0JIa CAJIOHA B palilOHE Kpecia
BOJIMTES, TJE B PE3YJIbTATE MPOBEACHUA KOMIUIEKCHOM MOXKAPHO-TEXHUYECKON SKCIIEPTU30N
OBLJIO YCTAHOBJIEHO MECTOIOJIOKEHUE oYara rnoxkapa. TeXHH4eCKOH NMPUYMHON MoXKapa, Kak
¥ B IEPBOM IIPUMEPE, SBJISIIOCH BOCIDIAMEHEHUE TOPIOYHUX M CTOPAEMBIX MAaTEPUAIIOB B BbI-
SIBJICHHOM OYare roxapa oT UCTOYHHMKA OTKPBITOIO OTHS MpHU HAIMYUM MHTEHCU(]HUKaTopa
ropenus B Buje paznuron JIBXK wnm K.

Ha o6pa3oBanue xapaktepHbIx (HOpM 30HBI TOPEHHS BIUSIOT JBa MOCTOSHHBIX (ak-
TOpa — IPABUTAIMOHHOE MOJI€ 3EMJI M OTPAXKIAIOIINE KOHCTPYKTHUBHBIE 3JIEMEHTHI aBTOMO-
owst. JlroOast accumeTpus ciiefia Ui €ro aHOMaJIbHOE NCKaKEHHE TTO3BOJISIFOT BBIICIUTH BUJT
MepeMEHHOr0 (hakTopa: HEPABHOMEPHOE PACIIOIOKEHHUE TOPIOUEro MaTepuana; Haludue J10
Mo’kapa BCKPBITBIX MPOEMOB, Halu4Khe Ha roproued moepxHoctu pasznutoit JIBXK (IK).
AHOManbpHOE paclpoCTpaHEeHUE TOPEHUS (CBEpXy BHU3, a HE HA00OPOT) JOMOJIHUTEIHLHO CBU-
JIETEILCTBYET O MPUCYTCTBUH MEPEMEHHOTO (pakTopa, BIMSIONIETO HA MyTH paclpocTpaHe-
HUS OTHS B BUJE€ HATM4MS B ouaroBoi 30oHe paznutoit JIBX wimm [OK. Onnako nenars kate-
TOPUYHBIC BBIBOBI O HAIMYUU B ATOW 30HE MOAO0OHOT0 HHTECHCU(UKATOPA TOPEHUS CIETyeT
MOCJI€ COOTBETCTBYIOIIEr0 XUMUYECKOT0 UccienoBanus [9].

ComnoctaBuB B3aUMOPACIOJIOKEHUE TPAHUI] YKA3aHHBIX 30H C APYTUMH COXPaHUBIIU-
MHCSI O4aroBbIMHU IPU3HAKAMU, CICIIUATIUCT MOXKET JIOCTATOYHO TOYHO YCTAHOBHUTH MECTO-
NOJIO’KEHHE ovara (o4aroB) moxapa u, cjae10BaTeIbHO, OMPeNeTUTh TEXHUYECKYIO TPUUNHY
noxkapa. [Ipu 3ToM HeoOxo1uM y4€T BIUSHUSA Ha 00pa3oBaHUE TUITMYHBIX 30H TaKUX (QakKTo-
POB, KaK I'paBUTAIIMOHHOE M0JI€ 3eMJIH, OIpaXJatole KOHCTPYKIIMU aBTOMOOUIISI U HATTNYHE
B 30HE ouara rnoxapa uHTeHcuukaropa ropenus B Buje paznuroi JIBX wmu K.

CIINCOK UCTOYHUKOB

1. Yeuernna, T.A., 'onuapenko B.C., Cubupko B.U., 3arymennoa M.B. O6¢cranoBKka ¢ 11o-
xapamu B Poccutickoit @enepanuu B 2021 roay // Iloxkapnas 6e3onacHocts. — M.: BHUUIIO MYC
P®, 2022 — Nel (106) — C. 98-115.

2. IToxaps! 1 moxkapHast 6e3onacHocTh B 2020 roay: Craructudeckuii coopauk / [Tox obmieit
penakiuei .M. I'opauenko. — M.: BHUUIIO, 2021. — 112 c.

3. I'epacekun, M.1O., JloBOHs1, A.B. [IpuMeHeHne COBpEeMEHHOM MePEIBMIKHOM TTOKapHO-TEX-
HUYECKOU J1abopaTOpPUH MPU OCMOTPE MECTa MOXkKapa U MPOU3BOJICTBE MOKAPHO-TEXHUUECKON JKC-
neptussl // CyaebOnas sxcneptusa. Bonrorpaa: BA MBJI Poccun, 2016. — Ne 1 (45). — C. 119-129.

4. I'epacbkut, M.IO. /lunamudeckuii ocMoTp cropesiiero aBromoous / CiaencTBeHHas Je-
ATETILHOCTD: HacTosIIee U Oyaymiee: COOPHUK TE3UCOB U CTATEH MEXIyHAPOIHON HAy4HO-TIPAKTHU-
yeckoii koHpepenunu (Kpacnonap, 10 urons 2018 r.) pen. xomn. C.1O. buprokos, J1.B. Kaiipranues.
— Boarorpan: OOO «Ilepuckon-Boara», 2018. — 388 c.

5. Meropckuii, b.B. Meronuka ycraHoBlieHUs PUYMH N0kapoB. — M.: Ctpoiinuzaar, 1966. —
350 c,

6. Hanunos, A.B. TexHuka ycTaHOBIEHHUSI 0OCTOSATENHCTB BOSHUKHOBEHHUS MoXkKapa. — Bomro-
rpaa: YI'TIC YB/I Bonrorpanckoit obnactu, 1997. — 108 c.

7. boratumes, A.W. u np. MccnenoBanue MpUYrH BO3TOPaHUsl aBTOTPAHCIOPTHBIX CPEJICTB:
YueOHoe mocobue / [Toa pen. kana. texH. Hayk A.M. Konmakosa. — M.: I'Y OKI MB/I Poccun, 2003.
-82c.


https://www.elibrary.ru/item.asp?id=48100502
https://www.elibrary.ru/item.asp?id=48100502
https://www.elibrary.ru/title_about.asp?id=8983

BECTHHUK BOCTOYHO-CUBHUPCKOI'O MHCTUTYTA MB/] POCCUUN
251

8. Iloxap B aBTOMOOMIIE: KaK YCTAaHOBUTH MPHUMHY?: IpakTHaeckoe nocodue / H.M. Bymnou-
nukoB, C.M. 3epuoB, A.A. CranoBenko, FO.I1. Yepuuuyk. — M.: OO0 «HIIO «®JIOTMCTOHY,
2006. — 224 c.

9. I'epacekun, M.IO., Ilnoraukosa I'.B., [llekoB A.A. OcoOeHHOCTH OOHAPYKEHUS, U3BATHUS
" PEABAPUTCIIBHOIO UCCIICAOBAHUA BCIICCTBCHHBIX JOKA3aTCIBCTB IMIPHU OCMOTPE MECTA IMOJPKOra //
Kpumunanuctuka: Buepa, ceroans, 3aprpa. 2020. — Ne 2 (14). — C. 59-65.

REFERENCES

1. Chechetina T.A., Goncharenko V.S., Sibirko V.l., Zagumennova M.V. Obstanovka s
pozharami v Rossijskoj Federacii v 2021 godu [Fire situation in the Russian Federation for 2021] //
Fire safety. 2022, No. 1 (106), pp. 98-115.

2. Pozhary i pozharnaya bezopasnost' v 2020 godu: Statisticheskij sbornik [Fires and fire
safety in 2020: Statistical collection] / Under the general editorship of D.M. Gordienko. Moscow,
VNIIPO, 2021, 112 p.

3. Geraskin M. Y., Dovbnya A.V. Primenenie sovremennoj peredvizhnoj pozharno-tekhnich-
eskoj laboratorii pri osmotre mesta pozhara i proizvodstve pozharno-tekhnicheskoj ekspertizy [The
application of modern mobile fire-technical laboratory while examining the fire site and producing
the fire-technical expertise] // Forensic examination. 2016, No. 1 (45), pp. 119-129.

4. Geraskin M.Y. Dinamicheskij osmotr sgorevshego avtomobilya [Dynamic inspection of a
burnt-out car] // Investigative activity: present and future: collection of abstracts and articles of the
international scientific and practical conference (Krasnodar, July 10, 2018) ed. Col. S.Y. Biryukov,
D.V. Kairgaliev. Volgograd, LLC "Periscope-Volga", 2018, 388 p.

5. Megorsky B.V. Metodika ustanovleniya prichin pozharov [Methodology for determining
the causes of fires]. Moscow, Stroyizdat, 1966, 350 p.

6. Danilov A.V. Tekhnika ustanovleniya obstoyatel'stv vozniknoveniya pozhara [Method of
establishing the circumstances of a fire]. Volgograd, UGPS of the Volgograd Region Department of
Internal Affairs, 1997, 108 p.

7. Bogatishev A.l. and others. Issledovanie prichin vozgoraniya avtotransportnyh sredstv:
Uchebnoe posobie [Investigation of the causes of ignition of motor vehicles: school work] / under
order. kand. tehn. science. A. Kolmakova. Moscow, FC MIA Russia, 2003, 82 p.

8. Pozhar v avtomobile: kak ustanovit' prichinu?: prakticheskoe posobie [Fire in the car: how
to establish the cause?: practical guide] / N.M. Bulochnikov, S.I. Zernov, A.A. Stanovenko, Yu.P.
Chernichuk. Moscow, OO0 «NPO «FLOGISTONy, 2006, 224 p.

9. Geraskin M.Y., Plotnikova G.V., Shekov A.A. Osobennosti obnaruzheniya, iz"yatiya i
predvaritel'nogo issledovaniya veshchestvennyh dokazatel'stv pri osmotre mesta podzhoga [Features
of detection, seizure and preliminary investigation of physical evidence at the scene of an arson] //
Criminalistics: yesterday, today, tomorrow. 2020, No. 2 (14), pp. 59-65.

NHOOPMAILIUA Ob ABTOPAX

Xapuyenko Upnna BaagmmupoBHa, KaHIuaaT OMOJIOIMYECKUX HAyK, JOLIEHT, JOLUEHT Kadeapsl
KPUMHHAIMCTUYECKON TEXHUKHU y4eOHO-HAyYHOI'0 KOMILIEKCa SKCIIEPTHO-KPUMUHAINCTHYECKOMN Jie-
arenbHOCcTU. Bonrorpanckas akagemuss MBJ[ Pocecun, 400075, r. Boarorpan, yin. Mcropudeckas,
130.

ORCID: 0000-0001-9479-1445

I'epacbknn Muxana IOpbeBuy, crapimmuii nmpenojaBareib kKadeapbl KpUMUHATUCTUYECKON TeX-
HUKU y4eOHO-HAayYyHOT'O0 KOMIIJIEKCA 3KCIEPTHO-KPUMUHAIMCTUUYECKON JiesTeabHOCTH. Boarorpas-

ckas akagemust MB/I Poccuu, 400075, r. Boarorpan, yin. Ucropuueckas, 130.
ORCID: 0000-0003-0906-0897


https://elibrary.ru/contents.asp?id=43465846
https://elibrary.ru/contents.asp?id=43465846&selid=43465856

BECTHHUK BOCTOYHO-CUBHUPCKOI'O MHCTUTYTA MB/] POCCUUN
252

IllexoB AHaTOIMi AJleKCAHAPOBHY, KaHIUAT XUMUUYECKUX HAYK, JOLEHT, 3aMECTUTEb Hayallb-
HUKa Kadeapsl cy1e0HO-IKCIIepTHOM esiTensHOCTH. BocTouno-Cubupckuii uactutyt MBJL Poccun,
664074, r. UpkyTck, yiu. Jlepmonrona, 110.

ORCID: 0000-0003-2111-718X

INFORMATION ABOUT THE AUTHORS

Kharchenko Irina Vladimirovna, Candidate of Biological Sciences, associate Professor, associate
Professor of the Department of Forensic Techniques of the Educational and Scientific Complex of
Expert and Forensic Activities. VVolgograd Academy of the Ministry of the Interior of Russia. 130,
Historical st., Volgograd, Russia, 400075.

ORCID: 0000-0001-9479-1445

Geraskin Mikhail Yuryevich, senior lecturer of the Department of Forensic Techniques of the Ed-
ucational and Scientific Complex of Expert and Forensic Activities. VVolgograd Academy of the Min-
istry of the Interior of Russia. 130, Historical st., Volgograd, Russia, 400075.

ORCID: 0000-0003-0906-0897

Shekov Anatoly Alexandrovich, Candidate of Chemical Sciences, Associate Professor, Deputy
Head of the Department of Forensic Activity. East Siberian Institute of the Ministry of Internal Affairs
of Russia. 110, Lermontov st., Irkutsk, Russia, 664074.

ORCID: 0000-0003-2111-718X

Cratbs noctymia B peaakiuto 17.01.2022; omobpena mocie perensupoBanus 24.01.2022; npunsita
K myOmukanuu 13.09.2022.

The article was submitted 17.01.2022; approved after reviewing 24.01.2022; accepted for publication
13.09.2022.



BECTHHUK BOCTOYHO-CUBHUPCKOI'O MHCTUTYTA MB/] POCCUUN
253

Bectauk Boctouno-Cubdupckoro nacturyta MBJ] Poccun. 2022. Ne 3 (102). C. 253-263.
Vestnik of the East Siberian Institute of the Ministry of Internal Affairs of Russia. 2022.
Vol. no. 3 (102). P. 253-263.

12.00.14. AxtMUHHCTPaTHBHOE NIPaB0; AJIMHUHUCTPATHUBHBIH MpoLecc

Hayunas crarbs
VK 342.95
DOI: 10.55001/2312-3184.2022.11.96.022

AHTUKOPPYINIIMOHHOE PEI'YJIUPOBAHUE UHBECTULIUOHHOMN
JAEATEJIBHOCTH BOEHHOCJIY/KAIIIUX HA PBIHKE HEHHBIX BYMAT

AbakymoBa Exarepuna bopucosna

HoBocubupckuit BoeHHOro opaeHa JKykoBa MHCTUTYT uMeHHU reHepana apmuu M.K. Sxo-
BJIEBA BOMCK HallMOHaIbHOU reapauu Poccurickon ®@enepanun, Poccuiickasa @enepanus, Ho-
BOCHOHUPCK, Civilization1981@mail.ru

Wuctutyt dpunocopun u npasa CO PAH, Poccuiickas ®enepanms, HoBocubupck, civiliza-
tion1981@mail.ru

BBeneHnue: B cTaTbe MOJAHUMAETCS Pl JUCKYCCUOHHBIX BOIPOCOB MPABOBOIO pEry-
JUPOBAHUS MHBECTUIIMOHHOM JEATeTbHOCTH BOCHHOCTY KAIIIMX HA PhIHKE IIEHHBIX Oymar Ha
COBPEMEHHOM 3Tarle pa3BUTHS POCCUUCKON MpaBOBOW cUCTeMbl. B HacTosiiee Bpemsi, He-
CMOTpsI Ha HAJIMYME COOTBETCTBYIOIIEH HOPMATUBHOW 0asbl, Kak B HAYYHOH cpeje, Tak H
Cpeau TOHKHOCTHBIX JIMI] OPTaHOB BOCHHOTO YITPaBJIEHHUS, HET YeTKOTO MMOHUMaHUs o0beMa
U XapaKTepa aHTHKOPPYIIIMOHHBIX OTpaHUYCHHUH 110 TIOBOIY MPUOOPETCHUS U BIAJCHUS IICH-
HBIMH OyMaraMmu, HaJlara€MbIX B CBSI3U C HECEHHEM BOCHHOM CITYKOBI.
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Hble 3aKOoHBI: «O cTaTyce BOCHHOCTYXXammx», «O BOMHCKOM OOS3aHHOCTH M BOCHHOM
ciyx)0e», «O rocyaapcTBEeHHON IpakaaHCKoM cinyx0e Poccuiickoit @eaepanun», «O mpoTu-
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BbiBoABI M 3aK/II09eHHUsI: aBTOP MPUXOIUT K BBIBOJY, YTO 3aKOHOAATENBCTBO Poccuii-
ckoii depepaluy He yCTaHABIMBAET KATETOPUYHOI'O 3aIIpeTa Ha MHBECTUPOBAHUE B IIEHHBIE OY-
Maru BoeHHocyxamumu. OJJHaKO 3aKOHO/aTelb HajlaraeT HEKOTOpbIe OrPaHUYEHHS Ha JaH-
HBII BUJI JESITEIBHOCTH, CBSI3aHHBIE C HECEHUEM T'OCYAAPCTBEHHOM ciyKObl. [lockonbKy B mpa-
BONPUMEHUTENHLHOM MTPAKTHUKE 3a4aCTyI0 HA0JII01aeTCs pacIlIupUTENIbHOE TOJIKOBAaHUE YCTAHOB-
JIEHHBIX OTPaHUYEHUH, pE3yIbTAThI IPOBEACHHOTO UCCIIE0BAHUS UMEIOT HE TOJIKO TEOpETHYE-
CKO€, HO U IPAKTUYECKOE 3HAUEHUE, U MOTYT OBITh MCIIOJIb30BAHBI C 1IETIbI0 PABOBOT'0 MPOCBE-
IICHUS] BOGHHOCITY KaIllX, & TAKXKE JOJKHOCTHBIX JIMIL] KaJPOBBIX CITY’kO0, OTBETCTBEHHBIX 32 CO-
OJII0ICHUE aHTUKOPPYMIIMOHHBIX MEP B BOGHHBIX OpraHU3alusX.

KiroueBble ci10Ba: aHTUKOPPYNIIMOHHBIE 3aPEThl U OTPaHUYEHUS FOCYAapCTBEHHOM
CIIyKObl, UHBECTHIIMOHHAs AESITEIbHOCTh BOEHHOCIYKAIEro, IeHHbIe OymMaru, KOHQIUKT
MHTEPECOB, NHOCTPAaHHbIE (PMHAHCOBBIE HHCTPYMEHTHI.

Jast unmTupoBanusi: A6akymoBa, E.b. AHTUKOppYNIIMOHHOE peryiupoBaHuE WHBE-
CTUIMOHHOM  JESTENIbHOCTH  BOCHHOCIYXAIIMX Ha  pbIHKE LEHHbIX Oymar /
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ANTI-CORRUPTION REGULATION OF INVESTMENT ACTIVITIES OF
MILITARY PERSONNEL IN THE STOCK MARKET

Ekaterina B. Abakumova

Novosibirsk Military Order of Zhukov Institute named after General of the Army I.LK. Ya-
kovlev of the National Guard Troops of the Russian Federation, Russian Federation, Novosi-
birsk, civilization1981@mail.ru

Institute of Philosophy and Law SB RAS, Russian Federation, Novosibirsk, civiliza-
tion1981@mail.ru

Introduction: the article raises a number of controversial issues of legal regulation of
investment activity of military personnel in the securities market at the present stage of de-
velopment of the Russian legal system. Currently, despite the existence of an appropriate reg-
ulatory framework, both in the scientific community and among officials of the military ad-
ministration, there is no clear understanding of the scope and nature of anti-corruption re-
strictions on the acquisition and possession of securities imposed in connection with military
service.

Materials and Methods: the normative basis of the study was the Constitution of the
Russian Federation, the Civil Code of the Russian Federation, Federal Laws "On the status of
military personnel”, "On Military Duty and Military Service", "On the State Civil Service of
the Russian Federation”, "On Combating Corruption”, "On the prohibition of certain catego-
ries of persons to open and have accounts (deposits), store cash and valuables in foreign banks
located outside the territory of the Russian Federation, own and (or) use foreign financial

instruments" and other regulatory legal acts. The methodological basis of the study was the
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methods of induction and deduction, system analysis, interpretation of legal norms, compar-
ative legal method.

The results of the study: the work carried out a comprehensive theoretical and legal
analysis of the modern legislation of the Russian Federation in the field of prohibitions and
restrictions of military service related to investment in the securities market, on the basis of
which the author's interpretation of the relevant regulations was given and the need to clarify
some legislatively established anti-corruption regulations was shown.

Findings and Conclusions: the author comes to the conclusion that the legislation of
the Russian Federation does not establish a categorical ban on investing in securities by mil-
itary personnel. However, the legislator imposes some restrictions on this type of activity
related to public service. Since there is often an expansive interpretation of the established
restrictions in law enforcement practice, the results of the study have not only theoretical, but
practical significance, and can be used for the purpose of legal education of military person-
nel, as well as officials of personnel services responsible for compliance with anti-corruption
measures in military organizations.

Key words: anti-corruption bans and restrictions of public service, investment activity
of a serviceman, securities, conflict of interest, foreign financial instruments.

For citation: Abakumova E. B. Antikorrupcionnoe regulirovanie investicionnoj deja-
tel'nosti voennosluzhashhih na rynke cennyh bumag [Anti-corruption regulation of invest-
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stituta MVD Rossii — Vestnik of the East Siberian Institute of the Ministry of Internal Affairs
of Russia. 2022, no. 3 (102), pp.253-263 (in Russ.).
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B nocnennue roapl rocynapcTBeHHasi MOJUTHKA 1O BOIPOCAM BOSHHOMU CITyKOBI Jie-
MOHCTPUPYET CTAOMJIbHBIN TPEH/ Ha YJIydlIEeHHE KauecTBa >KU3HU BOEHHOCIYXAIlHUX, YCO-
BEPIICHCTBOBAHUE CHUCTEMBI JIbIOT U KOMIIEHCAIIMH, TOBBIIIIEHUE Pa3MEPOB JIEHEKHOTO J10-
BosIbCTBUS. Ha pacmmpennom 3acenanuu kosierun Munuctepcersa 000ponsl PO 21 nexabps
2021 rona Ilpesuaent Poccun Bragumup [lytun o0bsBui: «OqauM u3 0€3yCIOBHBIX MPHO-
PUTETOB SIBIISIETCS MOBBIIICHNE YPOBHS COLMATBHBIX TapaHTUN BOECHHOCIHYKAIIKUX. 3alUT-
HUKU POIMHBI BRIMOTHSIOT 0COOBIE 3a1a4H, 3a4aCTYIO0 OU€Hb CJIIOKHbBIE, OTBETCTBEHHBIE, CBSI-
3aHHBIE C PUCKOM, U MBI OyJIeM J0OMBAThCS, UTOOBI 32 CBOIO CIIyKOy OHM TMOJIy4aiu TOCTOM-
Hoe BozHarpaxaenue»’. ITo qaHHbIM, KOTOpEIE 03ByumI [lpesunent PO, cpennuii exemecsd-
HBI YPOBEHB JIEHEKHOTO IOBOJIbCTBHUS BOSHHOCITY KAIIIETO B BOMHCKOM 3BaHHH «JICHTEHAHTY
B 2021 romy coctaBisin 81,2 Teicsuu pyOJeH, 4TO y)Ke CYIIIECTBEHHO MPEBHIIIAET YPOBEHb
cpenHel 3apaboTHOM MIaThl B BEYIIUX OTpaciisax 3koHoMUkH. B 2022 roay [IpaBuTtenbcTBO
PO npozzlomlcnno TIOBBINIEHUE OKJIAJI0B U MHIEKCAIIUIO IEHEKHOTO TOBOJILCTBUSI BOCHHOCITY-
KaIux®.

! Pacimpennoe 3acenanue komnerun Muno6opous! // Caiit «Ipesument Poccun» [Dnek-
tpouublii pecypc] — URL: http://kremlin.ru/events/president/news/67402 (mata oOparieHust
11.05.2022).

2 [TocTaHOBIICHHE [IpaBurensctBa PO ot 21.04.2022 1. Ne719 «O mnoBBILLIEHNH JEHEKHOTO
JIOBOJILCTBHUSI BOCHHOCITYKAIIMX M COTPYAHUKOB HEKOTOPBIX (hefepalbHBIX OpPraHOB HUCIOIHUTEINb-

HOW Bnactu» // O¢uuuanbHbBIi MHTEpPHET-TIOpTAN MpaBoBOM uH(popmanmu http://pravo.gov.ru,
22.04.2022.
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Ha ¢one pocta 10X0710B /1711 BOGHHOCTYKAlUX BCE 00Jiee aKTyaJlbHbIM CTaHOBHUTCS
BOIIPOC COXpaHEHUs U MPUYMHOKEHUSI HAKOIUICHHBIX cOepexkeHuil. OHUM U3 MEXaHU3MOB,
KOTOPBIN MO3BOJIET PEIIUTH JAHHYIO 3a/1a4y, BBICTYIIa€T MHBECTUPOBAHUE B pa3InyHbIC Pu-
HAaHCOBBIC MHCTPYMEHTHI, B TOM YHUCJIE B IIeHHbIE OyMaru. MIHBeCTUIIMOHHAS ACSITEIHHOCTD
BOCHHOCIYKAIIUX B CHIIY MPUCYTCTBUS TOCYAapCTBEHHO-CIY>KEOHBIX OTHOIIEHUHN B UX MIPO-
(heccroHaNbHOMN KU3HHU SIBISICTCS MMPEIMETOM CIIEIUATIBHOTO MPABOBOTO PETYIHUPOBAHMUS.

Bce rocynapctBenHbIe cilykaIniie, B TOM YHUCIIE ¥ BOCHHOCTY KaIllie, TOMUMO CIIEIU-
aJBHBIX TIPAB U COIUATBHBIX TAPAHTHM, UMEIOT YCTAHOBJICHHBIEC TOCYaPCTBOM O0S3aHHOCTH,
orpaHuWYeHus U 3ampeThl. B coorBeTcTBUU € a03. 2 4. 2 c1. 1 ['paxknanckoro koaekca PD,
TpaKJaHCKUE MpaBa MOTYT ObITh OTPaHUYECHBI HA OCHOBAaHUHM (he/IepaTIbHOTO 3aKOHA U TOJIHKO
B TOM Mepe, B KaKOW 3TO HEOOXOJMMO B IEJSIX 3alIUThl OCHOB KOHCTUTYIIMOHHOTO CTpOS,
HPaBCTBEHHOCTH, 3/I0POBbS, MPaB U 3aKOHHBIX MHTEPECOB APYTHUX JIHI, oOecreueHus 00o-
POHBI CTpaHbI U 0€30MaCHOCTHU rocyaapcTa. BoeHHocTy)aiue o0aqaioT MpaBaMu U CBO-
00/1amMH YeJIOBEKa M TPaXKJaHWHA C OTPAaHUYCHUSIMU, YCTAHOBJICHHBIMH 3aKOHO/1aT€IILCTBOM
P®. Cpeau mpouero 3akoHOAATEILCTBOM P®D TUMUTHPOBAHBI HHBECTHUIITHOHHBIC BO3MOKHO-
CTH BOCHHOCTY>KaIllUX Ha ()OHIOBOM PBIHKE.

B cr. 27.1 ®enepanbHoro 3akoHa oT 27.05.1998 r. Ne 76-®3 «O craryce BOEHHOCIY-
XKaIUX» JaHa OTChUIKA K TIOJIOKEHUSM, YCTaHOBJICHHBIM DefepalibHbIM 3aKOHOM OT
25.12.2008 1. Ne273-®3 «O npoTUBOJACUCTBUN KOppyNiumu» U ctatbsiMu 17, 18 u 20 dene-
paipHOTO 3aK0Ha OT 27.07.2004 1. No79-®3 «O rocynapcTBeHHOM IrpaskaHCKoi ciry)6e Poc-
cutickoil deaepariny, MPU 3TOM YKa3bIBAETCS, YTO B OTHOIICHUH BOCHHOCTYKaIuX Qee-
panbHBIMU 3aKOoHamu, ykazamu Ilpesunenra Poccuiickoii denepaunu U NOCTAHOBICHUSIMU
[TpaButenbcTBa Poccuiickoit deaeparinu MOKET OBITh MPETyCMOTPEH CHEIUATbHBIN TTPaBo-
BOI1 pexxuM B 3TOM chepe. Kpome Toro, B paccmaTpuBaemMoii cTaThe 3aKperIsieTcsl UCKITIoYe-
HUE U3 YCTAHOBJIEHHOI'O IPAaBUJjIa — €CJIM 3alPEThl U OTPAHUYEHUS IPENSATCTBYIOT UCIIOJIHE-
HUIO BOEHHOCIYKAIlUM OO0S3aHHOCTEH MO OCYIIECTBIECHHUIO ONEPATHUBHO-PA3BICKHON aes-
TeIbHOCTU WM obecrieueHuto 6e3omnacHoctu Poccuiickoit denepaninu, OHU MOTYT HE MpH-
MEHATHCS B OTHOUIEHUHU JAHHOI'O BOEHHOCIYXalllero. BBeeHne Takux UCKIIOUEHNN B KaX-
JIOM OTJEJIBbHOM CIIy4ae OCYLIECTBIIAIOTCS B MOPSAJIKE, YCTAHABIMBAEMOM COOTBETCTBYIOLIUM
HOPMATUBHBIM ITPAaBOBBIM aKTOM.

Ecau obpatutbest k @enaepanbHoMy 3akoHY OT 27.07.2004 1. Ne79-D3 «O rocynap-
CTBEHHOM TpakaaHCKou ciyx0e Poccuiickoit @eneparun», To 1. 4 4. 1 c¢1. 17 ganHoro no-
KyMEHTa TOCYIapCTBEHHBIM CIIyKalllUM B CIIydasx, OMPECICHHbBIX (eepaTbHbIM 3aKOHOM,
3arpeniaeTcsi NpuoopeTaTh IeHHbIe OyMaru, Mo KOTOPbIM MOXKET OBITh MotydeH n10xoj. Kak
M3BECTHO, JOXOJI OT IIEHHBIX OyMar MO>KeT OBITh IBYX OCHOBHBIX THIIOB: HAYUCIISIEMbBIH (JI1-
BUJICH/IBI OT aKIIMi, KyTIOHBI OT OOJUTallUii) U CTIEKYJISITUBHBIN (pa3sHUIAa MEXIY LIEHOH Io-
KyIKH U [IEHOHM mpoaaxku 1eHHoi Oymaru). [lockonbKy B 0003HAUEHHONH HOpME HE COJep-
KUTCS] yTOUYHEHUS 110 TTOBOJY TUTIA IOXO0/1a, CIIEAYET MoJIaraTh, YTO UMEIOTCS B By 00a THIa
noxona.

B poccuiickoM 3akOHOAATENBCTBE HA CETOJHAIIHHMI JEHb HE YCTAHOBJICHBI CIIydaH,
KOT'/Ia B OTHOIIIEHUH BCEX FOCYAAPCTBEHHBIX CIIYKAIllUX JEHCTBYET 3alpeT Ha MPHOOpETeHHE
IIEHHBIX OyMar ornpezaeneHHoro Buaa. [Ipu 3Tom B HayyHOM TUTEpAType 3a4aCTyI0 BhICKA3bI-
BaeTCS MHEHHE O I1eJIECO00Pa3HOCTH MOJAOOHOI0 po/a 3almpeToB, B TOM YHUCIE 3alpeTa Ha
MpsIMOE BJIa/ICHHE IIEHHBIMUA OyMaramu rocy1apCTBEHHBIMU CITy>KalluMu [2]. AprymeHTanus
JTAHHOMW TIO3UIINH JISKHUT B INIOCKOCTH aHTHKOPPYMIIMOHHOM O0OPHOBI U PEAOTBPAICHHS KOH-
(hIMKTa UHTEPECOB.

Ha mamr B3rsia, Takoi MoIxo1 He UMEET IM0J COO0M KOHCTUTYITMOHHO-TIPABOBBIX OC-
HOBaHUU W BEJET K HECOOOCHOBAHHOMY HApPYIICHHIO TPAXKIAHCKHUX IMPaB TOCYIapCTBEHHBIX
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ciyxammux. Msl cornacHel ¢ A.B. Kygalmkussim, 4To BEIOOp AESITENBHOCTH YEJIOBEKA OIpe-
JeJISIeTCsl UM B KauecTBE HauboJiee MOAXOASIIEro crnocoda K 00eceyeHnIo ero CyIecTBoBa-
HUS U K yJOBIETBOPEHHUIO ero norpednocrelt [5]. Iloaromy, Kak BepHO MOJMEUaEeT yKa3aH-
HBI aBTOP, OrpaHUYEHHE CBOOOIbI BHIOOpPA YETIOBEKA MOKET OBITh ONPaBJaHO TOJIBKO HaJIH-
yreM 0oJjiee BaXKHOTO MHTEpeca B MyOJINYHOU cepe, KOTOPBIM CTOUT BBIIIE€ YACTHOTO UHTE-
peca. Ho HEBO3MOXKHO OTpULIATh, YTO a0COIIOTHOE OOJIBIIMHCTBO TOCYIAPCTBEHHBIX CITYKa-
IIMX HE UMEIOT KaKUX-TH0O0 pblYaroB BO3AEHCTBUS Ha (POHIOBBIA PHIHOK WJIM HA MTOBEACHHE
OTJIEJIbHBIX SMUTEHTOB, a HaKOOJIee MAacCOBBIM BapUAHT BJIAaJCHUS HUYTOXKHO MaJION Joyien
aKuuMi uim obnuranuii B o0uieM o0beMe pa3MEelIEHHBIX LIEHHbIX OyMar KpyMmHOTIO XO35M-
CTBEHHOTO OOII[ECTBAa HE HECET B ce0e HUKAKON KOPpPyHIMOHHOHN yrpo3sl. [losTomy coBep-
LIEHHO OYEBUJIHO, YTO OIPAaHUYEHUS HA BJAJIEHUE TOCYJAPCTBEHHBIM CIYXKAIIUM LEHHBIMU
OyMaramu JJOJIKHBI HaKJIaJIbIBaThCSl TOJBKO M30MPATEIBHO — B TE€X CIy4asx, KOrja 3Ta Kop-
PYNILMOHHAs yrpo3a AeUCTBUTEILHO MOXKET BO3SHUKHYTh.

Jlpyroii TeopeTuko-npaBoBoi MpodIeMoil B UcciieyeMol TeMe SBIISIETCSI BOIPOC CO-
OTHECEHHUS ACSATEIBHOCTH 10 MPUOOPETEHUIO U BIAJICHUIO IEHHBIMU OyMaramu ¢ 3arpeTami,
YCTaHOBJIEHHBIMU B 4. 7 ¢T. 10 @enepanbHoro 3akona ot 27.05.1998 r. Ne 76-@3 «O craryce
BOEHHOCITYXalux». Tak, HopMma a63. 2 4. 7 cT. 10 yKa3aHHOrO HOPMAaTUBHOTO aKTa 3aKperi-
nsieT oluiee MPaBUIO B OTHOLIEHUH TOCYIAPCTBEHHBIX CIyXallMX 00 OTCYTCTBHUHU Y HUX
MpaBa 3aHUMATHCS MPEAIPUHUMATEIBCKON ACSITEIbHOCTHIO JIUYHO WM Yepe3 JOBEPEHHBIX
JIU1, B TOM YHCJI€ y4aCTBOBATh B YIPABICHUN KOMMEPUYECKUMH OPTraHU3aALUSIMH.

3anpeT Ha 3aHATUE NPEANPUHUMATEIBCKON IeSTENbHOCThIO 03HAYAET, YTO COBEpIIIE-
HUE BOCHHOCTY>KAIlUM JEUCTBUM, COAepKAIMX MPU3HAKU NpPEANpUHUMATENbCTBa, OyeT
cuUMTaThCs MpaBoHapyuieHueM. HamoMuuM, 4to cornacHo a63. 3 4. 1 cr. 2 I'paxkaaHckoro
Kozekca PO npeanpuHuMaTenbCKOil ABIISIETCS CaMOCTOSTEbHAsL, OCYIIECTBIIsIEMAasi HA CBOU
PHUCK AESTEeIbHOCTh, HAlpaBJIeHHAs! HA CHCTEMaTHYeCKOe MoJydeHrne TPUObLIN OT MOJIb30Ba-
HUSI IMYIIIECTBOM, MPOJIaXKH TOBAPOB, BHIMOJHEHUS paboT miK okazaHus yciyr. Ha nepsbrit
B3IJISI/1, JI€ATEIbHOCTh BOGHHOCIYKAIIETO M0 MPUOOPETEHUIO LIEHHBIX Oymar Ha Oupske Ha
CBOM PHUCK, a TAK)KE€ CHCTEMATUYECKOE MOIYUYEHHE 110 HUM JI0X0Ja B BUJI€ TUBUIAECHIOB, MO~
XOJIUT 10X yka3zaHHoe B ['paxkmanckom konekce PD ompeneneHue npeanpuHUMATENIbCKOM
JesTeNbHOCTU. B nuteparype MOKHO BCTPETHTH OOOCHOBaHHE 3allpeTa Ha BIaJCHHUE IICH-
HBIMHU OyMaramMu BO€HHOCITYKAalllMMU UMEHHO 110 PUYNHE OTHECEHUS JaHHOU 1eSITeTbHOCTH
K npeanpuHuMaTenbCeTBy [4]. OmHako GOJIBIIMHCTBO aBTOPOB BCE e MPOBOJAT YETKOE pa3-
IPAaHUYECHHE MHBECTULMOHHON W MPEANPUHUMATEIBCKOW AEATEIBHOCTH [7], UTO IMoJiaraem
BEPHBIM.

Llennbie Oymaru npuoOpeTaroTcs Ha OUprKe NP MOCPETHUYECTBE MPOQECCHOHATBHBIX
YYaCTHHKOB TOProB (OpoKepoB), onpeieieHHbIX B ¢T. 16 denepansHoro 3akoHa ot 21.11.2011 1.
Ne 325-03 «O06 oprann3oBaHHBIX TOprax». To ecTh BOCHHOCTYX AU KaKk (PU3NIECKOE JIUIO
MOYKET JIMIIb 1aBaTh MOPYYEHHUS HA MOKYIKY WJIM MPOAAXKY TOM WM MHOW IIEHHOW Oymaru Ha
OCHOBaHUHM JIOTOBOpa Ha Opokepckoe obcimykuBanue. CaMu ke orepalyu o MOKyIKe/ poaxke
JI0Ta IIEHHBIX OyMar Ha 6upxe coBepiiaet Opokep [1]. IIpu 3Tom Gpokep BhICTyMaeT HAJIOTOBBIM
areHTOM — OH 00513aH MCUUCIIUTD U yJIEPXkKATh HAJIOT C OJIy4YEHHOTO MHBECTOPOM Ha (DOHI0BOM
peiHKe noxonaa (cr. 226.1 Hanorooro koaekca P®). CrnemoBarenbHO, UHBECTUIIMOHHAS /€S-
TEJIHOCTh, CBSI3aHHAS C MOKYIIKON M IPOJaykel IEHHBIX Oymar, paBHO KaK U € IOJyYeHUEM J1-
BUJICH/IOB TI0 HUM, HE COJIEPKUT B ce0€ TAKOr0 HEOTHEMJIEMOT0 IIPU3HAKA MPEINPHUHUMATEIb-
CKOM JIEATENIbHOCTH, KaK CAMOCTOSITEIbHOCTh. FIMEHHO 1O 3TOi TPUUYMHE JaHHAs IeSITEIbHOCTD
HE MOISKUT CIEIUATbHON TOCYIapCTBEHHOM perucTpariy GU3HYECKOro JIMIa B KauecTBE HH-
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JTUBUAYAIBHOTO MPEANPUHUMATENS B OTIIMYUE OT JACATEIBHOCTH MPETPUHUMATEIBCKOM, KOTO-
pasi, cornmacHo a03. 3 4. 1 ct. 2 I'paxxnanckoro koaekca PD, TpebyeT OT nuila, €e OCyIIEeCTBIIsIO-
IEr0, PETUCTPAINIO B 3TOM KauecTBe.

BwmecTe ¢ TeM 3ak0oH OrpaHUYUBAET MPABO BOCHHOCTYKAIIETO HE TOJILKO Ha 3aHATHE
MpeANPUHUMATENBCKOM, HO U JTH0O0W MHOM, MOMUMO IIPOXOXKAECHHSI BOGHHOH CITy>KOBbI, Oruia-
YUBAEMOM JEATEIIbHOCTHIO, 32 UCKIIFOYEHNEM MEAATOTUYECKOM, HAYYHON U MHOM TBOPYECKOM
(a63. 1 4. 7 cT. 10 ®enepanbHoro 3akoHa oT 27.05.1998 r. Ne76-®3 «O cTaTyce BOEHHOCIY-
xKanmx»). B aToil cBsI3u cneayeT pa3oopaTbes, MOKHO JIM OTHOCUTh MHBECTUIIUOHHYIO JIesI-
TEJHOCTh K OIJIAYNBAEMOM.

B 3akonoparensctBe PO He packpbIBacTcs 3HAUCHHE TEPMUHA «OIJIauMBaEMast JIEATENb-
HOCThY». Ho, MCX01s1 M3 IEKCUYECKOr0 aHalI3a CJI0Ba «OIuTaunBaeMash, cornacumes ¢ E.A. Ceu-
HUHBIX, YTO TO]I OTUTAYMBAEMOM JESITEIBbHOCTRIO CIIEAYET TOHUMATh JCSITeIbHOCTD, OCYIICCTBIIS-
€MYIO0 Ha BO3ME3/IHOM OCHOBE IMyTEM peai3alii Y€JI0BEKOM CBOMX (PM3NYECKUX U YMCTBEHHBIX
cniocobHocTei. M, kak MuIIeT yka3aHHbIN aBTOp, «K OIIaYMBAEMOI JESTEIbHOCTH CIeyeT, B
YaCTHOCTH, OTHECTU JICATENLHOCTh MO TPYJOBOMY JOTOBOPY, BBITOJHEHHE pabOT U OKa3aHWE
YCIIYT 10 TPasKIaHCKO-TIPABOBBIM JIOTOBOPaM, 3aHSATHE aIBOKATCKON W HOTapHaIbHOM JACSITEIbHO-
CTBI0, COBMECTUTEIHCTBO HA TOCYAPCTBEHHON U MyHUIIUTIAIGHON CITy>KO€, pa3pelieHue CriopoB
B KaUeCTBE TpeTerckoro cyabu» [10].

Uto kacaeTcss MHBECTUIIMOHHON JEATEILHOCTH, TO COOTBETCTBYIOIIAS JIeTalbHAs JIe-
dbunuIMs npeacrasieHa B cT. 1 @eaepanbHoro 3akoHa oT 25.02.1999 1. Ne39-d3 «O6 unge-
CTUIIMOHHOM NearenbHOCTH B Poccuiickoit @enepanuu, ocyuiecTsiasieMoil B (opme Karu-
TaJbHBIX BJIOKEHMI». COINIaCHO yKa3aHHON HOpPME, UHBECTULMOHHAS JEATEIbHOCTh — 3TO
BJIO’)KCHUE MHBECTULIUN U OCYILIECTBICHUE MPAKTUUECKUX JEHCTBUM B UEAX MTOIYUYEHUS IIPU-
ObUTH U (WJIM) JOCTHXKEHHUSI MHOTO T0JIe3HOro 3 ¢deKTa; a MHBECTUIIMH, B CBOIO OYepe/b, —
3TO JIEHEXHbIE CPEICTBA, [ICHHbIE OyMaru, MHOE UMYIIECTBO, B TOM YHCJI€ UMYIIECTBEHHbIE
npaBa, UHBIE MPaBa, UMEIOIINE JECHEXKHYIO OLIEHKY, BKJIa/IbIBa€MbIe B OOBEKTHI MPETPUHH-
MaTeJbCKOU U (MJIM) MHOM IeITeTbHOCTH B LENAX MOJyYeHus: NpUObUIU U (UITU) JOCTHXKEHUS
WHOTO T0JIe3HOTO A dekTa.

Takum 00pazom, HHBECTHUIIMH — ATO BIOKEHUE KaluTaia, KOTOPOE 3a CUeT ero obopa-
YUBAEMOCTH MOXET NMpUHECTH noxon. CreqoBaTenbHO, MHBECTULIMA BOCHHOCTYKAILIETO B
IIEHHbIE OyMaru — 3TO CIOCcO0 PaCIOPSIAUTHLCS CBOUMH YkKe 3apa00TaHHBIMU JIEHbI'AMH, a HE
BU/] OTJIAYMBAEMON KeM-JTMOO0 JeSTEIHHOCTU. DTO O3HAYAET, YTO 3aMpeT, HajlaraeMbii a03. 1
4. 7 ct. 10 @enepanpHoro 3akoHa ot 27.05.1998 1. No76-D3 «O craryce BOCHHOCTYXAIUX»,
HE UMEEeT OTHOLIEHUS K IPUOOPETEHUIO U BIIa/ICHUIO BOCHHOCTY KAIIUM [IEHHBIMU OyMaramu.

Bo3sspamasice k monoxxkerusm ab63. 2 4. 7 cr. 10 @dexgepanpHoro 3akoHa oT 27.05.1998 1.
Ne 76-@3 «O craTyce BOEHHOCIYKaIMX», 3alPEIIalOIINM BOCHHOCITYKAIllUM Yy4acTBOBATh
B YIpaBJIECHUU KOMMEPYECKUMH OPraHU3alUsIMH, MPEIaraéM HCCIEeI0BaTh MPUMEHEHHE
YKa3aHHON HOPMBI OTHOCHUTEIHHO MPUOOPETEHHs BOCHHOCTYXKAIINMM Ha (DOHIOBOM pBHIHKE
aKIUH, TOCKOJIbKY JApyrue (UHAHCOBBIE HHCTPYMEHTHI (00IUranuu, (brouepchl, OMIIHOHBI 1
T.JI.) HE TIPEJIIOJIaral0T HUKAKOr0 y4acTUs B YIPABICHUH KOMMEPUYECKON OpraHu3aIuei.

Hcxons uz 4. 1 cr. 47 denepanbHoro 3akoHa oT 26.12.1995 r. Ne208-D3 «O6 akmuo-
HEPHBIX OOIIECTBAX», BHICIIUM OPTaHOM YIPABICHUS KOMMEPYECKOW OpraHu3alliu, TaKou
KaK aKIIMOHEpHOE OOIIECTBO, ABJsAETCS 00IIee coOpaHue aKIMOHEpOB. Biramensibl JIF060ro
YHClia aKIUH MOTYT Y4aCTBOBATh B 0011IeM COOpaHUH aKIIMOHEPOB YHCIIOM T'OJIOCOB, KOTOPOE
MPOIOPIIMOHAIBHO WX JI0JI€ B UMYyIIecTBE oOmiecTBa. OJHAKO ITO SBISETCS UX MPABOM, a HE
o0s3aHHOCTHIO (CT. 31, 32 DenepanbpHOro 3akoHa oT 26.12.1995 r. Ne208-D3 «O06 akmuonep-
HBIX 001IecTBax»). JIpyrumMu ciioBaMu, akIIMOHEP MOXKET HE COBEPIIATh HUKAKUX aKTUBHBIX
JNEUCTBUI B OTHOIIEHUU KOMIIAHWHU, YbUMH aKIMSIMU OH BJIQJICET, M0JIarasich Ha BOJCU3bSB-
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JIEHUE JPYTUX CyOBEKTOB 3KOHOMUYECKON AesTeNIbHOCTH. CKa3aHHOE 03HAYa€eT, YTO BOCHHO-
CILy Kallliid, BO3JEP/KUBAIOIIMICS OT FOJIOCOBAHMM Ha 001IeM COOpaHUU aKLIMOHEPOB 3a MPH-
HATHE TE€X WM UHBIX PEIICHUH, PaKTUUECKU HE TPUHUMAET y4acTHs B YIIPABICHUH KOMMED-
YEeCKOM OpraHu3anuen, XoTs MOTEHIUAIBHO U UMEET TAKYI0 BO3MOKHOCTb.

Takum 00pa3oM, 3aKOH B MPUHIMUIIE HE 3aIPEIIaeT BOCHHOCITYKAlllUM WHBECTUPOBATh B
LIEHHbIE OyMary, Noay4aTh 110 3TUM OyMaram KyIOHbI U IUBUJIEH]Ibl, U3BJIEKATh BBITOY OT pas-
HUIIBI B LIEHE MOKYIIKH U IIEHE Mpoaaxu Ha GpoHnoBoM pbiHke. Ho, mprobperas nieHHble Oymardy,
MHBECTOP-BOCHHOCITY KAl HE JIOJDKEH Yy4acTBOBATh B YIPABJICHUHU XO3SMCTBEHHBIM OOIIIe-
CTBOM, TOCKOJIbKY B BUIY OTPaHMUYEHUM, BOSHUKAIOIINX B CBSI3U C HECEHHEM TOCYJapCTBEHHOM
CITy>KObl, eMy pa3peliaeTcs NoIyyarh JIMIIb TACCUBHBIN JOXO/ HAa aKIHH, AaHAJIOTUYHO TOMY, KO-
TOPBII OBIBAET NP HAYMCICHUH MPOLIEHTOB MO JIEO3UTHOMY CUETY B OaHKe.

OnHako na)ke MacCUBHOE BJIAJICHUE IICHHBIMU OyMaraMy WHOT/1a MOXKET HECTH B cebe
PUCKH HMCTOJB30BaHUS T'OCYAAPCTBEHHBIMH CIIyXKalllUM CBOETO CIY:KEOHOTO IMOJIOKEHHS B
JUYHBIX 1eysX. KoppyniinOHHBIE OTHOIIEHUSI MOTYT BO3HUKHYTH MPHU HAJUYUH CUTYyallud
«KOH(JIMKTa MHTEPECOB», T.€. CUTYyallMH, NMPU KOTOPOMH, MO OIpeleSeHUI0 3aKOHOAATeNs,
«JIMYHAsi 3aMHTEPECOBAHHOCTH (MpsAMasi UJIM KOCBEHHAs1) JIMIIA, 3aMEIaloNIero JOJIKHOCTD,
3aMelleHrue KOTOPOH MpeaycMaTpUBaeT 00s3aHHOCTh MPUHUMATh MEPHI MO MpeoTBpalle-
HUIO U YPEryJUPOBAHUIO KOH(PIUKTA UHTEPECOB, BIUSET WJIM MOKET MOBJIMUATH Ha HAJIJIEKa-
niee, OObEKTUBHOE M OECIIPUCTPACTHOE MCTIOIHEHHE MM JOJKHOCTHBIX (CITy>KeOHBIX) 00sI-
3aHHOCTEN (ocyuiecTBieHue mnoiaHoMouni)» (4. 1 cr. 10 DepepanbHOro 3aKoHa OT
25.12.2008 1. Ne 273-03 «O npoTuBOAEHCTBUM KOppyniun»). Hapumep, KOHQIUKT MHTE-
PECOB MOXKET BO3HUKHYTb, €CJIM BOCHHOCIY KAl — YWIEH KOMUCCUHU T10 OCYIIECTBIEHUIO
rOCy/apCTBEHHBIX 3aKYIOK, SIBJISETCS BIIAJENblIEM [IEHHBIX OyMar HEKOW KOMITAaHUU, KOTOPast
cTaja y4aCTHUKOM KOHKYpCa Ha 3aKIHOYEHUE KOHTPAKTA 10 [IOCTABKE TOBAPOB JIJIsl HY K/l BO-
MHCKOW yacTu. B arom ciyuae, B coorBerctBuM € 4. 7 cT. 11 denepanbHOro 3akoHa OT
25.12.2008 r. Ne 273-®3 «O mpoTUBOACHCTBUN KOPPYMIIMNY», BOCHHOCIYXAIIN 00s3aH B
HEJSIX MpeIoTBpalleHus KOH(IMKTa HHTEPECOB MepeaaTh [eHHble OyMaru JTaHHOM Komma-
HUU B IOBEPUTEIBHOE YIPABJICHUE.

OtMmeTuM, uto 4. 2 c1. 17 @enepanbHoro 3akoHa oT 27.07.2004 r. Ne 79-d3 «O rocy-
JTApCTBEHHOW TpakIaHCKoi ciyk6e Poccuiickoit denepannmy peryadpyeT aHAJIOTHIHBIC
IPaBOOTHOIIEHUS, OJIHAKO 3/IeCh HOpMa c(hOpMYJIMPOBaHA HECKOJIBKO MHAUYE — 00SI3aHHOCTD
nepeaaTh B JOBEPUTEIBHOE YIPABICHUE MPUHAJIEKAIINE TOCYIapCTBEHHOMY CITyKallleMy
IIEHHble OyMaru yCTaHABJIMBAETCS MPU YCIOBHUH, €CIH BlIaJieHHE LIEHHBIMU OymMaramu mpH-
BOJUT WJIM MOXET MPUBECTH K KOHPIHUKTY UHTEpecoB. To eCTh B yKa3aHHOM HOPMaTUBHOM
aKTe OMPEJEICHO YCIOBUE, KOTJa Y TOCYIapCTBEHHBIX CIIYKAIIUX BO3HUKAET O0S3aHHOCTH
nepenaTh CBOM IIEHHbIE OyMaru B IOBEPUTENILHOE yIpaBlieHne (Haauuue KOH(MIMKTA HHTE-
PECOB WJIM peajibHas yrpo3a €ro BO3HUKHOBEHHS B NEPCHEKTUBE). B TO Bpemsi kak 3aKOH O
MPOTUBOJICHCTBUU KOPPYIIIUHU YCTAHABIMBACT JIUIIB LIEJh (TPe0TBpaleHue KOH()IUKTa HH-
TEpECOB) U OE3YCIOBHYIO MPEBEHTUBHYIO 00SI3aHHOCTH T'OCYAaPCTBEHHOTO CITYKaIllero mepe-
JlaBaTh IIEeHHbIE OyMaru B JOBEPUTEIHHOE yIPaBICHUE.

Ha onmcanHyro KOJITM3HIO B TPAaBOBOM PETYJIMPOBAHUH YK€ HEOTHOKPATHO oOparia-
JIOCh BHUMaHUeE B auTeparype [6, 8, 9]. IIpu 3ToM 0JHU aBTOPHI M1OAraroT, YTO MPUOPHUTET-
HBIMU SIBJISIIOTCS TIOJIOXKEHMsI 00jiee HOBOTO M CIELHAIbHOIO 3aKOHA O MPOTHUBOACHCTBUU
KOPPYHINH, U TIepe/iada IeHHBIX OyMmar B JOBEPUTEIHHOE yMpaBlIEHUE JTOJDKHA OCYIIECTB-
JIATHCS] TOCYJAPCTBEHHBIMU CITY>KAIIUMHU HE3aBUCUMO OT BEPOSITHOCTH BO3HUKHOBEHHUSI KOH-
(bauKTa HHTEpECOB [2], Ipyrue MPUXOIAT K BBIBOAY, YTO «HE 00YCIOBICHHOE HUYEM TpeOo-
BaHHE 00 00s13aTEIHPHOCTH MTEpPEIauu IEHHBIX OyMar B JJOBEPUTEIHHOE YIIPABICHHUE BHITIISIUT
noctarouHo adcypaubiM» [10]. Touka 3peHus mocinenHux, Ha HAIll B3TJISA, IPEACTABISICTCS
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Oosee yOeIUTENbHOM, TOCKOJIBKY B PAJE CIIy4aeB JOCTATOYHO CJIOKHO MPEICTaBUTh CO3/1a-
HUE KOPPYNLHUOHHOW CXeMbl (HallpuMep, B cilydae, KOrJa BOCHHOCTYXAIIUi BiajeeT HH-
YTOXKHO MaJIbIM [MaKETOM aKIM KPYIHOTO aKIIMOHEPHOT'O 00IIECTBA WU HEOOIBIIUM KOJIH-
YECTBOM OOJIUTAIUM C HEBBICOKOM HOMHHAIBHOM CTOMMOCTEIO). bosiee Toro, 1ieHHbIe Oymaru
HE BCErJa NOPOXkKAA0T IPABO YIIPABICHUS KOMMEPUYECKOW OPraHU3alien, XOTsI HIMEHHO 3TOT
(dakTop yalie BCero nojapazyMeBaeTcs B KauecTBe KoppynuuorenHoro. Kak BepHo 3ameudaer
E.A. JlopoXuHCKasl, «IIPUXOAUTCS TOraAbIBaTbCSA O TOM, YTO 3aIIPET PACHPOCTPAHSAETCS HA
SMHUCCHUOHHBIE IIEHHBIE OyMaru, MOCKOJbKY B OTHOIIEHWHU HEAIMHUCCHOHHBIX MPHUPOJa KOH-
(baMKTa UHTEPECOB HE COBCEM OYeBUAHA» [3].

Takum 00pa3oM, MbI MOJaraeM, YTO MPUMEHHUTENBHO K BOCHHOCTYXallleMy 00s3aH-
HOCTb [I€peNiaTh B JOBEPUTEIBHOE yIpaBIIeHUE IEHHbIE OyMaru BO3HUKAET TOJIKO TOI/1a, KO-
r/a BIaJ€HUE JaHHBIMU IICHHBIMH Oymaramu MOTEHIIUAIbHO MOXKET BBICTYIATh MPETIST-
CTBUEM K JI00pPOCOBECTHOMY OCYILECTBIEHUIO UM O05I3aHHOCTEN BOCHHOM CITy>KObI WU Ka-
KHM-TO UHBIM CIIOCOOOM MOXKET HAaHECTU BpEeJ UHTEpecaM rocy1apcTana.

[IpumeyaTensHo, yTo MeToauueckue peKoOMEeHAAUN MO0 MPUMEHEHUIO TUIIOBBIX CH-
Tyauuii KoHpnukra naTepecoB B Boopyxenusix Cunax Poccuiickoit @enepauuu, yTBep-
xaeHabie MunoO6opons! Poccuu 12.03.2015 1., TpakTyIOT CUTYyaI|0 KOH(PIMKTA HHTEPECOB,
CBSI3aHHYIO C BJIaJICHUEM BOCHHOCTYKAIIMMH LIEHHBIMU OyMaramu, Heckojibko uHaue. Co-
TJIACHO JTAHHOMY JIOKYMEHTY, KOH(DJIMKT MHTEPECOB 3aKII0YAEeTCsl B TOM, UTO IOCYJapCTBEH-
HBIN CITyXanuil U (W) ero poJCTBEHHUKHU BIaJCIOT IIEHHBIMU OyMaramMu OopraHu3alliu, B
OTHOIIEHUH KOTOPOH TOCYAapCTBEHHBIN CIyXalMi OCYHIECTBISIET OTHETbHbIE (YHKIUU
rOCYJapCTBEHHOI'O YIIPABIICHUS.

Hecmotpst Ha TO, YTO B OTHOLLIEHUH POJICTBEHHUKOB I'OCYIapCTBEHHBIX CIIYXKAlUX 3a-
KOHOM HE€ YCTaHOBJICHO OTpaHMYEHUI Ha BIIaZIeHHE POCCUMCKUMU IIeHHbIMU Oymaramu (00
MHOCTPAHHBIX peub MONIET HUXKE), aBTOPbl MeToqnYecKuX peKOMEHIaIui PeInoNI0KIIN,
YTO HaJU4KU€ B COOCTBEHHOCTH Y POJICTBEHHUKOB LIEHHBIX OyMar opraHu3aluu, Ha JesiTeNb-
HOCTb KOTOPOM TOCYAapCTBEHHBIN CITy>KaIllMil MOXET MOBJIUATh B XOJE€ MUCIOJHEHUS JOJIK-
HOCTHBIX 00s3aHHOCTEH, TOXKe BedeT KOHGIUKT UHTepecoB. [1oaToMy npenioxkeHHbINH Mo-
PSAIOK yperyJIupoBaHUsi KOH(PIMKTa UHTEPECOB MPEATNOJaraeT, YT0 BOGHHOCITY KAl 10J1-
KEH PEKOMEHI0OBaTh POJCTBEHHUKAM MepeaaTh [IeHHbIe OyMaru B JOBEPUTEIHLHOE yIIpaBJie-
HUE TUO0 pacCMOTPETh BOMPOC 00 UX OTUyxaAeHuu. Ha Hai B3ruis, 31ech UMEeT MECTO Mpo-
U3BOJIBHOE PACHIMPUTEIBHOE TOJKOBAHUE 3aKOHA.

[TomMumoO orpanuueHuil B CUTyallud KOH(JIMKTAa WHTEPECOB, 3aKOHOAATEIHCTBO Haja-
raeT 3ampeThl, CBA3aHHBIE CO CTAaTYCOM ONPEIEICHHBIX IPYII TOCYIapCTBEHHBIX CIIyKAIIUX.
®enepanbHbiM 3akoHOM 0T 07.05.2013 1. No79-D3 «O 3amnpere OTAeIbHBIM KaTErOpUsIM JIUIL
OTKpPBIBATh U UMETH cUeTa (BKJIAbl), XPAHUTHh HAJIMYHbIE JEHEKHbIE CPEJICTBA U LIECHHOCTH B
WHOCTpaHHBIX OaHKaX, PAaCIlOIOKEHHBIX 3a TpezenaMu Teppuropun Poccuiickoit deneparnumy,
BIIQJIETh U (WJIM) TOJIb30BATHCS MHOCTPAHHBIMU (PUHAHCOBBIMU MHCTPYMEHTAMMY OIpEIeIIeH
COOTBETCTBYIOIIUI KpyT Jinil. [lepedeHb KOHKPETHBIX TOMIKHOCTEH BOCHHOM CITy»KObI, Ha KO-
TOPBIE PACIIPOCTPAHSIIOTCS yCTAaHABIMBAEMbIE TAHHBIM 3aKOHOM 3aMpPEThI, yTBEPKIAECTCA BHYT-
PEHHMMH HOPMATHBHBIMH aKTaMHU KaKIOTO BEIOMCTBA OTAENLHO®. B TakuxX mepeunsx moimK-
HOCTEW K BOCHHOCIIYKAIlUM, KOTOPBHIM HENb3sl BIAJETh LIEHHBIMA OyMaramMu WHOCTPAHHBIX

! TIpuxas Munuctpa o60pons1 Poccuiickoit ®enepanuu ot 02.06.2015 r. Ne309 «O mepax 110
peanmzanuu B Boopykennsix Cunax Poccuiickoit @enepanun Ykasa [Ipesnnenta Poccniickoin @e-
nepauuu ot 8§ mapra 2015 r. Nel120 "O HekoTOpBIX BONpocax MPOTUBOJEHCTBUS Koppymnuuu'y //
OduunanbHbI HHTEpHET-IOPTAJ IpaBoBoM HH(opMau (Www.pravo.gov.ru), 06.07.2015; TTpuka3
MB/] Poccuu ot 03.06.2015 1. Ne658 «O6 yrBepxkaenuu [lepeuns nomkHocTel deaepaibHOM rocy-
JApCTBEHHOM ciy>kObl B MUHMCTEpCTBE BHYTpeHHUX Jen Poccuiickoit denepanuu U OTIEIbHBIX
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KOMITAaHUI ¥ OTKPBIBATh CUYETA Y 3apYOCHKHBIX OPOKEPOB, OTHECEHBI IPEICTABUTEIHN PYKOBO/IS-
IIEr0 COCTaBa M BCE BOCHHOCTY KAIIUE C JOMYCKOM K CBEJICHUSIM 0c0o00# BaxkHOCTH. [lomosxke-
HUS 3aKOHOJATENIbCTBA O JAHHOM 3alpeTe TAKXKE PACHpOCTPAHSIOTCS Ha OJIMKaWUIIUX Poi-
CTBEHHHKOB 3THUX BOCHHOCTYXKAIIHX: *KeHY (MyKa), HECOBEPIIICHHOJETHUX JIETEH.

BaxHo oTMETUTH, YTO OTMpEACICHUE CTPAHBI BHIMYCKA IIEHHONH OyMaru BOGHHOCITY Xa-
Ui 00s13aH OCYIIECTBIATH CAMOCTOSITEIBLHO ITyTEM IIPOBEPKU MEXTYHAPOTHOTO UICHTU(H-
KarmoHHoro koja nenHou 6ymaru — ISIN (International Securities Identification Number) Ha
caiite HaunonansHOro pacuerHoro aenoszutapus. Ilpu sTom cienyer oOpatuth BHUMaHHE,
YTO HEKOTOPHIE POCCUUCKUE KOMIIAHUU MOTYT UMETh HHOCTPAHHYIO PETHCTPALNIO — B 3TOM
Cydae OHM CUMTAIOTCS MHOCTPAHHBIM (PMHAHCOBBIM MHCTpyMeHTOM b, Kpome Toro, 3amper
pacIpoCTpaHsIeTCsl Ha BJIAJICHHE €BPOOOJUTAIUSIMU POCCUICKUX KOMIIAHUM, KOTOPHIC BhI-
MyCKAIOTCS B BaJIIOTE 4Yepe3 JOUEpPHHUE CTPYKTYPHI, 3apETUCTPUPOBAHHBIE B MHOCTPAHHBIX
IOpUCIUKIUAX. Takke Halo UMETh B BUY, YTO HEMPSIMOE BJIaJICHUE WHOCTPAHHBIMHU OyMma-
raMy npupaBHUBaETCS K mpsiMoMy. CiienoBaTenbHO, O 3anperoM nau poccuiickux [TMPos
n BIIN®oB, nHBECTUPYIONIUX B WHOCTPAHHBIC AKTHUBBI; aKIIMU MHOCTPAHHBIX OUPIKEBBIX
¢donnoB (ETF), He3aBUCUMO OT cOocTaBa UX aKTUBOB; JJOBEPUTEIHHOE YIIPABICHUE C UHBECTH-
[USMHU B UHOCTpaHHbIE ()MHAHCOBBIE HHCTPYMEHTHI U T.]I.

Ecnu 1o/KHOCTh BOGHHOCTY KAIIETro moAnagaeT noa aericreue @eaepaibHOro 3aKoHa
Ne 79-®3 ot 07.05.2013 r., oH 00s3aH ACKIApUPOBATH CBEACHUS O JOXOAaX, UMYIIECTBE U
WHBECTUIUAX. ExXeroHyro crnpaBKky HEOOXOAMMO MPEIOCTaBUTh 10 KOHIIA anpelis CIeaylo-
IIEro 3a OTYETHBIM rojia. B cripaBKy BKIIFOUAIOTCS JOXOJbI BOCHHOCTYKAIIET0, €r0 CYyMpyTH
(cympyra) 1 HECOBEPILIEHHOJIETHUX AeTel. 3anoJHUTh JaHHYIO CIPABKY MOKHO C TTIOMOIIBIO
CIIO «Cupaeku BK», noctymHoi a1 ckaunBanus Ha oprtaje «[occnmyx0a» ¢ MHCTpyKIIUEH
1o ee 3anojHeHuto. K MHBECTUIIUSIM OTHOCATCS pa3zaensl cipaBku 1.5, 5.1, 5.2 u 6.2. B Hux
CJIeIyeT yKa3aTh BUJIbI LIEHHBIX OyMar, UX KOJIM4eCTBO, UH(POpMAIIHIO 00 SMUTEHTAX, a TAKKe
CBEJIEHUS 10 MHANBHUAYyaIbHOMY HHBecTULIMOHHOMY cueTy (MUC). 3ameTuM, 4TO B HACTOS-
mee Bpems Biaaenslbl MWC momywatoT oT rocynapcTBa JbroTy IO HaJIOTOOOJIO0KEHUIO.
[IpaBo Ha moyyeHMe MHBECTULIMOHHOIO HAJIOroBoro Beiuera y Biaaenbia MMC Bo3HukaeT

JOJDKHOCTEH, 3aMeIllaeMbIX Ha OCHOBAHUH TPYA0BOTO JIOTOBOPA B OPraHU3AIMAX, CO3/IaBACMBIX IS
BBITIOJTHEHUS 3a/1a4, MMOCTaBJIEHHBIX nepe MUHHCTEPCTBOM BHYTpeHHUX Jien Poccuiickoit denepa-
WU, OCYIIECTBIICHUE MOJTHOMOYHUH 1O KOTOPHIM MPEAYCMATPUBACT yIaCTHE B TIOJATOTOBKE PEIICHUH,
3aTparvBaroOIIMX BOMPOCHI CYBEPEHUTETA M HAIlMOHAIBHOM Oe3omacHocTH Poccuiickoit denepanmu,
3aMeINIeHUEe KOTOPBIX BJICUET 32 COOOM 3ampeT OTKPhIBATh U UMETh cueTa (BKJIAJbl), XpPAHUTh HAJINY-
HbIE JICHE)KHBIC CPEACTBA U IEHHOCTH B MHOCTPAHHBIX OAHKAX, PACIIOJI0KEHHBIX 3a MpeiejiaMu Tep-
putopun Poccuiickoit denepanuu, BIaaeTh U (M) MOJB30BATHCSA MHOCTPAHHBIMH (PMTHAHCOBBIMH
uHCTpyMeHTamMmu» // OduraibHbIi HHTEPHET-TIOPTa IPaBOBON HHGOPMAIUH (WWW.Pravo.gov.ru),
30.06.2015; ITpuka3 OenepabHOM cIy>KObI BOWCK HallOHAIbHOU rBapauu Poccuiickoit deneparuu
o1 24.07.2017 r. Ne231 «O0 yTBepxkaennu [lepedns J0OKHOCTEH BOGHHOCTYKAIUX, TN, UMEIOIINX
CrelHalbHble 3BaHUS MONULUY, (eAepalIbHbIX TOCYAaPCTBEHHBIX TPAXKAAHCKUX CITYXKaIlUX BOWCK
HalMOHabHOU rBapauu Poccuiickoit denepanvii U OTAETBHBIX TOMKHOCTEN, 3aMEIIaeMbIX Ha OC-
HOBaHUH TPYJOBOTO JOTOBOpa B OPraHMU3AIIMAIX, CO3[JaBAEMBIX JJIsl BBHITIONIHEHUS 3a/1a4, BO3JIOKEH-
HbIX Ha PeepanbHyo ciyk0y BOMCK HaloHaIbHOU rBapauu Poccuiickoii deneparyn, 3amenieHue
KOTOPBIX BJIEYET 3a cOOO0 3alpeT OTKPHIBAaTh U UMETh cUeTa (BKIIAJbl), XPAaHUTh HAIUYHBIC IEHEXK-
HBIE CPEJICTBA U IIEHHOCTH B UHOCTPAHHBIX OaHKaX, PacIoI0KEHHBIX 3a MpeAenaMu TeppuTopuu Poc-
cuiickoit deneparuu, BIaAeTh U(WIM) MOIb30BATHCS WHOCTPAHHBIMU (DMHAHCOBBIMHU HHCTPYMEH-
tamu» //  O¢unuanbHbBIl HMHTEpHET-NOpTal MpPaBOBOM HHGpopMalMu (WWW.pravo.gov.ru),
15.08.2017.

! Hanpumep, ussecrnas poccuiickas kommanus «SIHmekc» 3aperucTpuposana B Humepnan-
nax, ISIN-kox ee akimii: NLO0O09805522.
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B pa3Mmepe 10 52 TeIcsd pyOiieil — B 3aBUCIMOCTH OT CyMMBI IEHEKHBIX CPEICTB, BHECEHHBIX
uM B HasoroBoMm nepuoae Ha UUC (m. 3 ct. 210, ct. 214.1, cT. 214.9, nn. 2 . 1 cr. 219.1
Hanorosoro kogekca P®). BoenHocaykamuii MoxeT 0pOpMUTh HAJIOTOBBIN BBIYET KaK 10
MECTY CIIy>KOBI Yepe3 (PMHAHCOBO-3KOHOMUYECKOE MOAPA3/IEICHUE, TAK U CAMOCTOSITENIBHO,
npenocraBus B DHC Poccun cnpasky 2-HIDJIL.

Heco0Omtoienne BOeHHOCTy KalluM, €ro CYIpyroi WK CylpyroM, HeCOBEPILIEHHOIET-
HUMHU JI€TbMHU OTPAHMYEHUN M 3aIPETOB, YCTAHOBJIEHHBIX JIEWCTBYIOLUIUM 3aKOHOJATENb-
CTBOM, B cOOTBeTCTBUHU ¢ DenepaibHbIM 3aKOHOM OT 28.03.1998 1. Ne53-O3 «O BOMHCKOM
00s3aHHOCTH ¥ BOeHHOM cityx0e» (cT. 51), Ykazom [Ipesunenta PD ot 16.09.1999 r. Ne1237
«Bompockl MPoX0kKACHUST BOCHHOU CITyXOb» (CT. 34), BieUeT NPUMEHEHHE K HEMY CaHKIIUU
B BUJIE JOCPOYHOT'O YBOJIbHEHHUS C BOGHHOM CITY>KObI, B TOM YHCJIE B CBS3H C yTPATOH JOBEpHUS
CO CTOPOHBI JOJHKHOCTHOTO JIMIIA, UMEIOIIETO MPaBO MPUHUMATh PEIICHHUE O €r0 YBOJIbHEHHH.
Bo03MOXHOCTh TPUMEHEHHS TAKOTO CTPOrOro JUCIUIUIMHAPHOTO B3bICKaHUS, KaK JOCPOUYHOE
YBOJILHEHHUE C BOCHHOM CIIY»OBI, TpeOyeT JTOCKOHAIBHOTO M3YyYECHHS BOCHHOCTY>Kal[UMU
MPaBOBBIX aCMIEKTOB MHBECTUPOBAHMSI B IICHHbIE OyMaru, 4eTKOro MOHUMaHUs CBOMX IpaB U
o0s3aHHOCTEN B 3TOM cpepe AesITeIbHOCTH.

[ToapITOXKMBAsT U3T0KEHHOE, MOXKHO CHENIaTh BBIBOJI, YTO COBPEMEHHOE POCCUICKOE
3aKOHOJAATENIbCTBO B YACTHU MPABOBOTO PEryJIUPOBAHUS MHBECTUIIMOHHOTO MMOBECHUS BOCH-
HOCITY>KaIllUX Ha PhIHKE IIEHHBIX OyMar xapakTepu3yeTcsl HaTn4ueM OJJaHKETHBIX HOPM, YTO
B psijie CllydaeB MOXKET NMPUBOAUTH K HEOAHO3HAUHOMY TOJIKOBAaHHIO aHTUKOPPYMIIMOHHBIX
MpeANnucaHuii 1 He0OOOCHOBAaHHOMY CY)KEHMIO T'PaKAaHCKUX MPaB BOEHHOCTYXalux. Paz-
Opoc MHEHHUM, MPEJCTaBICHHBIN B JUTEpaType MO JNaHHOUM npolieme, CBUIETEIbCTBYET O
HEOOXOJIMMOCTH JIOPaOOTKH COOTBETCTBYIOIIUX MPABOBBIX MOJIOKEHHUI U OoJee eTanbHOU
periaMeHTaIy IpaBuil, B TOM YHUCIIe a]MUHUCTPATUBHO-IPABOBOT'O XapaKTepa, yCTaHABIIU-
BAaIOIMX 3aMPEThl U OTPAaHUYEHUS MPU MPUOOPETECHUH U BIAJCHUH [ICHHBIMU OyMaramu BO-
E€HHOCITY KalUMHU.
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BOITPOCHI COBEPHIEHCTBOBAHUA OHEHKHU JEATEJIBHOCTHU
CJIYKBbI YYHACTKOBBIX YIIOJIHOMOYEHHBIX ITOJIMIINHU
TEPPUTOPHUAJIBHBIX OPI'AHOB MB/I POCCHUUA

Kapnayxos Ouier IlerpoBnu
bapHaysbckuit topunmueckuii uactutyT MBJ] Poceun, r. baprayi, Poccuiickas ®@eneparust, Kar-
nauhov.oleg@bk.ru

BBejieHme: B CTaThe pacCMaTPUBAIOTCS MPOOJIEMBI TPABOIPUMEHHUTEIILHOM AEATEIbHOCTH,
CBSI3aHHBIE C HECOBEPILICHCTBOM OIICHKU JIESITEIIbHOCTH OPraHOB BHYTPEHHHUX el POCCHICKOI
denepalyii 1 COOTBETCTBEHHO OHOTO U3 MOAPa3AeIeH I — CITyKObI y4aCTKOBBIX YIIOJTHOMOYCH-
HBIX MoJIMIHH. Yepes aHau3 psia HOPMaTUBHBIX IIPABOBBIX aKTOB U IIPAKTUKY TPUMEHECHUS IIPO-
LeTyPbI OLIEHKH JICSITCIHBHOCTH CITy>KOBI BBISIBIISIFOTCS CYILICCTBEHHBIE HEIOCTATKH B 3 (HEKTHBHO-
cTu (paKTHYECKON CHUCTEMbI MX OlICHHMBaHUS. [IpeaaratoTcs myTd pelieHus JaHHON MpOOIeMBbI
Yyepe3 H3MEHCHHE METOIUK OIICHUBAHHS C B3aMMOCBSI3aHHON HEOOXOIUMOCTBIO COBEPIIICHCTBOBA-
HHSI CaMO# CITY’KOBI YYAaCTKOBBIX YITOJTHOMOYEHHBIX ITOJIHAIHH.

Marepuajbl M1 METOABI: MaTEPHAIAMK HCCICIOBAHUS TOCTYKIIH HOPMAaTHBHBIC IIPaBO-
BBIC aKThI M TIPAKTHYUCCKAs JEeITEIBHOCTD B chepe OleHKH 3(D(DEKTUBHOCTH AEATEILHOCTH YUacT-
KOBBIX YIOJHOMOYEHHBIX MOIUIMHA. METOIO0I0THYECKOM OCHOBOM MOCTY K THAIEKTHUCCKHUI
METOJ] HayYHOT'0 TIO3HAHMS, a TAK/KE METO bl SMITMPHUUCCKUI U CHCTEMHOI'O aHAJIN3a.

Pe3yabTaThl HCCAET0BAHMS TI03BOIMIN CHOPMYITHPOBATH MPEIIOKEHHS, KOTOPBIE, T10
MHEHHIO aBTOpa, OyIyT CIIocoOCTBOBATh OOJICe Pe3yabTaTUBHOMY (DOPMHUPOBAHUIO OLICHKH JIes-
TEIbHOCTH YYaCTKOBBIX YIIOJHOMOYEHHBIX IOJUIIMH, a TAKKE HAIIPAMYIO CBSI3aHHOMY C 3THM —
MepaM I COBEPILIEHCTBOBAHMS CAMOM CITYKOBI.

BbIBOABI M 3aKII0YEHHSA: [TPOAHAIM3HPOBAB MMPAKTHKY IPUMCHEHHUS OLICHUBAHUS Pe-
3yJIBTATOB JAEATEILHOCTH YYACTKOBBIX YIIOJTHOMOYCHHBIX MOIMIIAHN, aBTOP MPUXOIMT K BBIBOLY
0 €ro He IMOJIHOM COOTBETCTBHH 3aKOHOIATEILCTBY M MHBIM HOPMATHBHBIM ITPABOBBIM aKTaM,
(bopMaIbHOMY IOAXOAY B €I0 PEaTH3aliH, a TAKIKE OIIEPATUBHON HEOOXOIUMOCTH H3MEHEHHIA
B JJaHHOM cdepe.

KiroueBble cjioBa: mpoOJeMbl IPaBOOXPAHUTEIBHON JIEATEIBHOCTH, COBEPIICHCTBOBA-
HHUE OIEHKH 3(P(PEKTUBHOCTU JEATEIBHOCTH YYAaCTKOBBIX YIOJIHOMOYCHHBIX MOJIMIMH, OOIIe-
CTBEHHOEC MHCHUE.

© Kapnayxos O. I1., 2022
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ISSUES OF IMPROVING THE ASSESSMENT OF THE ACTIVITIES OF THE
SERVICE OF THE DISTRICT AUTHORIZED POLICE OF THE TERRITORIAL
BODIES OF THE MIA OF RUSSIA

Oleg P. Karnaukhov
Barnaul Law Institute of the Ministry of Internal Affairs of Russia, Russian Federation, Barnaul

Introduction: the article deals with the problems of law enforcement activities associated
with the imperfection of the assessment of the activities of the internal affairs bodies of the Russian
Federation and, accordingly, one of the units - the service of district police officers. Through the
analysis of a number of normative legal acts and the practice of applying the procedure for evalu-
ating the activities of the service, significant shortcomings in the effectiveness of the actual system
for evaluating them are revealed. Ways to solve this problem are proposed through a change in
assessment methods with the interconnected need to improve the very service of district police
officers.

Materials and methods: the research materials were normative legal acts and practical ac-
tivities in the field of evaluating the effectiveness of the activities of district police officers. The
methodological basis was the dialectical method of scientific knowledge, as well as the methods of
empirical and system analysis.

The results of the study: made it possible to formulate proposals that, in the author's opinion,
will contribute to a more effective formation of an assessment of the activities of district police
officers, as well as the necessary measures to improve the service in question.

Findings and Conclusions: after analyzing the practice of applying the assessment of the
results of the activities of district police officers, the author comes to the conclusion that it does not
fully comply with the law and other regulatory legal acts, as well as the need for changes in this
area.
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Y4acTKOBBIN YIIOJIHOMOYEHHBIN MOJUIMA OCTACTCS TTIABHBIM CBSI3YIOIIKM 3BEHOM I10JIN-
LIUM C HAaCEJIEHUEM, a TAKKE MPEACTABUTEINIEM MTOJIMLIMH, PEATU3YIOIIUM OOLIMPHBII NepeYeHb BO3-
JIO’KEHHBIX HA HETO 3a]1a4 IPAKTUYECKH 10 BCEM HAIIPABJICHUSIM JIEATEIIbHOCTH TOJIULIMN HA 3a-
KPEIUIEHHOM aIMUHHCTPATUBHOM YYaCTKe.

Psim aBTOpOB Hay4HBIX padot, B yactHocTH, A.JO. Xapwioun [2, c. 147], A.I'. Perben
[1, c. 90] cipaBeayIBO OTMEYAFOT, YTO JJIsl ONTHMH3AIIMH CITYKO M TIOIPa3Ie/ICHIIA OPraHOB BHYT-
PEHHUX JIeN1 OOJIBIIYIO POJIb UTPAET YUET, aHAIN3 U OIIEHKa UX JesTelbHOCTH. OHU SIBISIOTCA U
2JIEMEHTAMU KOHTPOJIS.

O dextuBHocTs cuctembl MBJ[ Poccurt BO MHOrOM 3aBHCHUT OT 3aJlaHHBIX KPUTEpHEB
OLIEHKH €€ JICATEIbHOCTH M CBS3aHHOM C 3TUM MOTHUBALIMEH UCTIOIHEHUS CITyKEOHBIX 00s3aHHO-
CTei ee coTpyAHHKaMHu. HecoBepIeHCTBO TakHX TMOJOXKEHUNW B HOPMATHUBHBIX aKTax JHOO MX
(dbopmanbHas peanu3aius 3aTpyAHsIET 0ObEKTUBHYIO OLICHKY JIESITeIbHOCTH MOJpa3/ieNeHuid Tep-
putopuanbHbix opranoB MBI Poccuu (nanee — Tepopransl), COOTBETCTBEHHO, OTHOTO U3 BENY-
HIMX €ro MoJpasefeHuil — CIy:KObl yYacTKOBBIX YIIOJHOMOYEHHBIX monuimu (nanee — YVII,
YUYacTKOBBIE), & TAKXKE HE BEPHO «HAIICIIMBACT» Ha pe3yJIbTaT ee COTpyIHUKOB. He ciryyaiiHo, uto
B xojie peopmupoBanusi cucteMbl MBJI Poccun B niessix noBbliieHus: 3ppeKTUBHOCTH ee Aes-
TEJILHOCTH HEOOXOIMMO OBUIO pElIeHUe psijia 3a/1a4, BaKHEUIIIMMU U3 KOTOPbIX ObLIH COBEPILICH-
CTBOBAaHHE IMPABOBOM M OPraHU3alMIOHHO-YIIPaBIEHYECKOU aesTeabHOoCcTH. HeoOxoaumeiM co-
CTaBJISIFOLIUM TIPU 3TOM JIOJDKHO OBUIO OBITH pellleHHe BOIPOCa, CBI3aHHOTO C KPUTEPUSIMU TIO
OLIEHUBAHUIO JIESITEIbHOCTH TEPOPTaHOB CO CTOPOHBI O0IIECTBEHHBIX MHCTUTYTOB.

B nerictBoBasieii cucteme MB/] Poccnn mimirenbHOE BpeEMst OJTHUM U3 OCHOBHBIX KpUTE-
PHUEB OCTABAJIMCh HAIIPABJICHNS, HALIEJICHHBIC HA YBEJIMUYECHUE TTOKA3aTele 110 CPABHEHHUIO C aHa-
JOrMYHbIM iepuosioM mnporwioro rona (AIID). HecmoTpst Ha TO, 4TO B MOCIEIYIOIIEM TaKOMY
IIOIXOly HEOJHOKPATHO JaBaJlach KPUTUYECKAs, HETaTMBHAS OLICHKA, a TaKXKE BBUJIY MEHSIO-
IUXCS 32 IEPUOJ] ITOCIIEHETO NECATUIETHS HOPMATUBHBIX ITPABOBBIX aKTaX B 3TOM HallPaBJICHUH
(npuxassl MBJI Poccrm NeNe 25-2010 1.,' 735-2011 r.,2 1310-2011 r.,2 1040-2013 r.#) Bonpoc
OCTAaETCs 10 KOHILIA HE PEILICHHBIM.

1 Bomnpocsl OLieHKH IeATENbHOCTH OpraHoB BHYTpeHHUX JAes Poccuiickon denepanuu, or-
JEeTbHBIX TOJpa3eICHUH KPUMUHAIBHOW MUIMIIMU, MIJIMIIUH OOLIECTBEHHOM 0€30I1aCHOCTU U Op-
raHOB IIPEJBAPUTEIBHOIO pacciaeloBaHus [ DIEKTPOHHBIN pecypc]: npuka3 Mun-Ba BHyT. nen Poc-
cun ot 19 suBaps 2010 roga Ne 25. loctyn u3 crpas.-nipaBoBoii cucteMbl «Koncynprantllmocy.
JIOKYMEHT yTpaTHJI CHILy.

Bonpoce! o11eHKY 1eATenbHOCTH OPraHoB BHYTpeHHHUX zen Poccuiickoit @enepanuu [Onek-
TPOHHBIN pecypc]: nmpuka3 MuHn-Ba BHYT. aen Poccun ot 29 urons 2011 roga Ne 735. Jloctyn u3
crpas.-nipaBoBoi cucteMsl «KoncynpranTlmroc». JJokyMeHT yTpaTui cuiy.

3 Bonpochl OIIEHKHU JEATENBHOCTH TEPPUTOPHATBHBIX OPraHoB MUHHCTEPCTBA BHYTPEHHHUX
nen Poccuiickoit @denepanuu [DneKTpoHHBIN pecype]: npuka3 MuH-Ba BHYT. nen Poccun ot 26 ne-
kabps 2011 r. Ne 1310. doctyn u3 cnpas.-mipaBoBoil cuctemsl «Koncynbrantllmtocy. JlokymeHT
YTpaTUII CUILY.

Bonpoce! O1leHKH IEATENBHOCTH TEPPUTOPHAIIBHBIX OPraHOB MHUHHCTEPCTBA BHYTPEHHUX
nen Poccuiickoit @enepanyu  [ONeKTpOHHBIM pecypc]: mpuka3 MuH-Ba BHYT. Aen Poccunm ot
31.12.2013 Ne 1040. HDoctyn u3 crpas.-npaBoBoi cuctemsl «KoHcynbranTllmocy.


https://base.garant.ru/70693384/
https://base.garant.ru/70693384/
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B ormeueHHBIX mpUKa3ax MOCTENEHHO MPOUCXOAUIO CMENICHHUE AKIIEHTa OT BEIOM-
CTBEHHBIX TTOKa3aTesie K BHEBEJOMCTBEHHBIM, B OCHOBY KOTOPBIX ObUTH 3a7105KEHBI OCHOBO-
MOJIArarolfie MPUHLIMUIBI ACATEIbHOCTH MOJHUIMU, KACAIOUIMECs OLIEHWBAHUS CO CTOPOHBI
rpaXJaHCKOro obimecTBa. BHOcHMBIE OMONHEHUS U HM3MEHEHHsS, B KOHEUYHOM WTOTE,
JTOJKHBI OB COOTBETCTBOBATh Ha3HAYCHUIO MTOJIMIINH, TaK: B COOTBETCTBHH cO CT. 1 Dene-
panbHOro 3akoHa Ne 3-®3! nonuuus npeaHasHadeHa JUIs 3aIUTHI KM3HH, 310POBES, IPaB U
cB0o00/ rpaxnan Poccuiickoit denepanuu, MTHOCTPAHHBIX TPAXKIaH, JIML 0€3 Ipa)IaHCTBa,
JUISl IPOTUBOEHCTBUSI IPECTYMTHOCTH, OXPaHbl OOIIECTBEHHOTO TIOPSIKa, COOCTBEHHOCTH U
oOecrieyeHus1 OOUIECTBEHHOM 6€30I1aCHOCTH.

CornacHo cT. cT. 5, 6 @3 Ne 3-®3 MBJI Poccuyn 10KHO TTPOBOIUTE MOHUTOPHHT 0OI1Ie-
CTBEHHOTO MHEHHUS O JACATEIbHOCTH MOJUIMH, a TAKKE MOHUTOPUHT IO B3aUMOIECHCTBHIO TOJIHU-
MU C UHCTUTYTaMH TPXKIAHCKOro 001ecTBa. JJaHHbBIE TOMKHBI IOBOJIUTHCS 10 CBEJICHHSI TOCY-
JTAPCTBEHHBIX U MyHUIIMTIAIGHBIX OPTaHOB, TPAXKIaH Yepe3 CpeiCTBa MacCOBOM HHGOpMAIIUU, UH-
(hopMaIoHHO-TEJICKOMMYHUKAITMOHHYIO ceTh HTepHeT. OOIIeCTBEHHOE MHEHHE SIBIISIETCS OJ1-
HUM U3 OCHOBHBIX KPUTEPHEB O(PUIMAILHOU OICHKH JEATEILHOCTH TOJIHIIMU, OMPEIEIIeMbIX
MB/] Poccun (cT. 9).

B npukasze MBJI Poccuu Ne 2052, perntaMeHTUpYIOLIEM CITyK0y y4aCTKOBBIX YIIOIHOMO-
YEHHBIX MOJMIINY, B pazaene 4, 1. 14 3akperuieHbl TaKue KpUTEpUn ACSITEIbHOCTH, B YUCIIE KOTO-
PBIX — OOIIIECTBEHHOE MHEHHUE 00 MX JIEATEIHHOCTH, KOTOPOE JODKHO OMPEAETSIThCS 10 UTOraM
MPOBEJICHUS OMpoca HaceleHusl, TH()OpPMAaLIMK B CPEJICTBAX MACCOBOM MH(OpMAIIUK.

[Tpukaz MB/I Poccun Ne 1040 «Bonpochl OLIEHKH JEATEIBHOCTH TEPPUTOPUATBHBIX Op-
ranoB MBJ] Poccum» B Oombiiieit Mepe oTBedaeT TpeOOBaHUSIM 3aKOHOIATENILCTBA U UHBIM HOP-
MaTHBHBIM [IPABOBBIM aKTaM.

N3yuenne o011ecTBEHHOr0 MHEHUS 0 pab0Te y4acTKOBBIX BXOJHT B 00SI3aHHOCTH HaYallb-
HHKa MojIpa3/ieneHus yJyacTKoBbIX. KOHTpoIb 32 M3ydeHrneM o0I11eCTBEHHOTO MHEHUS O JesITellb-
HOCTH Y YII TOJKEH OCYIIECTBIIATHCSA B paMKax IIPOBEPOK, MPOBOIUMBIX IIpeicTaBuTensiMu MB /]
Poccun, TepopraHoB Ha perMOHAJIbBHOM YPOBHE IIPU MPOBEACHUN MHCIIEKTUPOBAHNS, KOHTPOJIb-
HBIX [TPOBEPOK, KOMIUIEKCHBIX U LIEJIEBBIX BbIE30B B Tepopranbl MBJI Poccun n nx noxpasnene-
HUS, a TAKXKE YIOJTHOMOYEHHBIMH JIOJDKHOCTHBIMH JIMIIAMU, KOTOPBIM YYaCTKOBBIE TIOAUYMHEHBI
o cyx0e. OHaKo B MPAKTHKE JaHHBIE [0 TAKOM paboTe HE OTPaKAIOTCSI U HE MyOIMKYIOTCSL.

daxTudeckas AEHCTBYIOINIAs CUCTEMA OIICHUBAHUS 0a3upyeTcs Ha KOJIMYECTBEHHBIX T0-
Ka3aTesix pe3ysbTaToB JeSTEIbHOCTU. Tak, CyIIeCTBYET MPsMasi CBSI3b 110 OLICHUBAHUIO C MPE/IbI-
JTYLIMMH MIOKa3aTesIMU MPOIIIIOro Nepro/ia u ux pocrom. Hamprumep, B pamkax peauzaiiyy npu-
kaza MBJ] Poccuu Ne 1040 otpaxaeTcst TMHAMHUKa BEIOMCTBEHHOM CTaTUCTUYECKON OIICHKH J1e-
sreiabHOCTH | maBHOTO yipasienuss MBJI Poccnn o AnraiickoMy Kparo, T 3a OCHOBY OepyTcs
MOKa3aTe Iy HapaBJICHUM JeITelNbHOCTH:

1O nonuuuu [Dnexrponuslii pecypc]: henepanbHblii 3akoH ot 7 pespans 2011 1. Ne 3-D3,
Hoctyn u3 cripas.- npaBoBoi cuctemsl «KoncynbranTlInrocy.

O HeceHMHM CIy>KObl YYaCTKOBBIM YIOJIHOMOYEHHBIM MOJUILUU Ha 00CITYy>KHBa€MOM a/IMU-
HUCTPAaTUBHOM y4aCTKE M OPraHMU3alMM 3TOH AEATEIbHOCTH [ DIIEKTPOHHBIN pecypc]: npuka3 MuH-
Ba BHYT. zien1 Poccum ot 29 mapra 2019 r. Ne 205. JlocTyn u3 cripaB.-ipaBoBoil cucteMbl «KoHCyIb-
taHTllimroc».
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1) anMUHUCTPATHBHBIA HA30p (CyMMa OTHOIICHUI YMCIIa JIHIT, IO IA0IINX TIO]T AIMH-
HUCTPATUBHBIN HAJ30p, K YHCITY JINLL, COCTOSIIHNX 101 3 IMUHUCTPATUBHBIM HAJ130pOM, COBEPILIHB-
HIMX TPECTYIUIEHUS (32 UCKIIFOUEHUEM JIHLI, COBEPIIMBLINX MPECTYIUIEHUS], THULIUATUBHO BBISIB-
JICHHBIE COTPYIHUKAMU IOJIUIMH, ITPEYCMOTpeHHbIE psaaoM crareil YK PO, B wactHocTH, 112,
115,116, 116.1, 117, 119 u gp.) B pacuete 100 mui1, COCTOSABIINX MO aAMUHUCTPATUBHBIM B OT-
yetHOM miepuose (u3 1000);

2) 4HCII0 HECOBEPIICHHOJICTHNX, COBEPIIMBIINX MPECTYIUICHNs (Ha 1 ThICSIy HEcoBep-
IIICHHOJICTHUX B Bo3pacte 14-17 ner).

3) KOJTMYECTBO TSHKKUX M 0CO00 TSHKKUX TMPECTYTUICHUI, COBEPIIICHHBIX Ha OBITOBOM ITOYBE
(B pacuete Ha 100 Thicssy HaceneHus, u3 1000).

4) KOJIMYECTBO MPEIBAPUTEIHHO PACCIIECIOBAHHBIX MPECTYIUICHHUH 110 CT. cT. 112, 115, 116,
116.1, 117, 119 YK P® u ap. (U3 yKcna jul, BbISBICHHBIX TEpPOPraHaMu U MOAPA3IEICHUIMHI
OB/ B pacuere Ha 100 eauHUIL IITATHOW YMCICHHOCTH MOAPA3ICICHUN MOJUIIMU U CIICICTBEH-
HBIX nioapaszaenenuit (u3 1000).

5) urcrio nuil, BISIBICHHBIX coTpyanarkamu OBJI, yroioBHbIe fea B OTHOIICHUH KOTO-
PBIX HaIpaBJICHbI B CyJl MO MPECTYIUICHUAM, NPEeTyCMOTPeHHbIX 1. 26 YK P®, a taxxke uncio
JOJKHOCTHBIX M IOPUAMYECKUX JIUII, B OTHOILIEHUH KOTOPBIX COCTaBJIEHBI TPOTOKOJIBI 00 aJMu-
HUCTPATUBHBIX NPaBOHAPYILIECHUSX, peaycMoTpeHHbIX .8 KoAIl P®, B pacuere na 100 en.
IITATHOW YMCIIEHHOCTH COTPYAHUKOB MOJULIMHU U CIIEACTBEHHBIX MOAPA3ICIICHUMN.

[Tonoxxenust mpukaza MBJI Poccun Ne 205 B Gosbinieit 4acTu JOTIOMHSIOT U KOHKPETH3H-
PYIOT TOPSJIOK OpraHU3alliy BEIOMCTBEHHOI'O KOHTPOJS M OLEHOYHBIX MOKa3aTesiei CykObl,
MIOTBEPIK/Iasi MPUOPUTETHOCTh OIICHOYHBIX CTATUCTUYECKHUX MOKa3aTeneii [3, C.77].

O He pelleHHBIX BONpOocax B AAHHOM cepe CBUIETEIbCTBYET MPOBEICHIE aHKETUPOBAHUSI
B bapHaynsckoM ropuanueckoM uHcTuTyTe MBI Poccuu o Teme, cBsi3aHHOM ¢ poOieMamMu co-
BEPIICHCTBOBAHUS JIESTEILHOCTHU MOJIMIUHY, U €€ OLIEHKOM MHCTUTYTaMH OOLIECTBA, KakK B LIETIOM,
TaK U OTJIeNbHO ciny:k0b1 Y YII. B pabote npuHumanu yyactue odydaromuecs (akyibTeToB 3a04-
HOro 00y4eHus, MpodeCcCHOHATTFHOM (TIEpBOHAYAIBLHON) TOATOTOBKH, MEPENOATrOTOBKH U TOBbI-
IICHUS KBUTM(UKAITIH U3 pa3TnIHbIX pernoHoB ¢ 2015 mo 2022 rr. Kpome Toro, aBTopom mpoBo-
TITUCH OecelTbl ¢ coTpyaHUKamMu ciry>k0b1 Y YII co cpokom ciryxObi 60siee 10 JeT 1o yka3aHHbIM
BBIIIIE BOMpocaM. JIaHHBIE MEPOTIPUATHS TIOATBEPKIAIOT, YTO OOJBIION MPOIEHT OMPOIIEHHBIX
COTPYAHMKOB OTMEUAIOT C OTPHILIATEIILHONM CTOPOHBI OCTAIONIYIOCS MPAKTUKY OLEHHUBAHUS pe-
3yJIbTaTUBHOCTU MX AESTEIbHOCTA U YCTAHOBJIEHUM MPUOPUTETOB B OCHOBHOM Y€pe3 KOJIHMYe-
CTBEHHBIN pe3ysbTaT B cpaBHeHNH ¢ Al Psag pykoBomuTene ciry>k0bl CAUTArOT, YTO UMEHHO
10 KOJIMYECTBEHHBIM ITOKA3aTEISIM MOXKHO OLICHUTh KOHKPETHBIN Pe3yJIbTaT ACATEIIbHOCTH.

K coxanenuto, y HEKOTOPBIX COTPYHUKOB MOJUITUH U TpaskaaH (OPMUPYETCs TIPEICTaB-
neHre 0 GopMaITbHOM OTHOIIIEHUH K 3aKOHOAATEIbHOMY Ha3HAYCHUIO MTOJTUIIMHI, BHEBEIOMCTBEH-
HBIM KPUTEPUSIM OLIEHUBAHUS ¥ (PaKTUIECKOW MOTHUBAIIMH MTOJMIICHCKUX Ha BBITIOIHEHUE OIPEIe-
JICHHOT'O «BEIOMCTBEHHOIO IIJIaHA B peaJIN3aliy [TAJIOYHON CUCTEMBDY.

B mpakTrueckoi AeSITEIbHOCTH 3TO MOYKET BBIPAXKATHCS B IPUMEPE, KOIIa COTPYAHUKH
nopokHO-IaTpybHOM ciry>k0bI (JII1C) n VVYII B mocnenHuit 1eHs pabouei HeleH, TOIat0T CHT-
HaJl 00 OCTaHOBKE TPAHCIIOPTHOTO CPEJICTBA BOAUTEINIO, BBISBIISIOT HapYIIEHHE, COCTABIISAS TPO-
TOKOJI 00 aJIMUHHCTPATUBHOM IpaBOHApyIIeHHU. [ pasknane B OOJbIICH YaCTH YBEPEHBI B TOM,
YTO MOJMIEUCKUX MAJI0O MHTEPECYIOT (haKTOphI, KOTOpbIe NEHCTBUTEIBHO BIMSIOT Ha Oe3omac-
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HOCTbh YYaCTHUKOB JJOPOXKHOT'O JIBUKECHHUS (HAXOASLIUICS Ha IEPEKPECTKE Pa3pOCLIUIiCs KycTap-
HUK, JIEPEBO, 3aKpbIBatoliee 0030p BOAUTENSM, JIMOO HApYLLIEHUE MOKPBITUS MPOEIKEN YacTH),
YTO HEPEJKO MPUBOAUT K aBapusiM. [10100HYI0 MPaKTUKY MOKHO OTHECTH K Pa3IMYHBIM O/Ipa3-
JIEJIEHUSM TEPOPraHOB, COOTBETCTBEHHO U K Y YII.

Tak, Ha MOABEICHNH UTOTOB MO pe3yJbTaTraM JeSTelIbHOCTH HadajdbHUKaA CIyXO0bl Y Y11
JlaeTCsl HeraTUBHAs OLIEHKA, B €r0 a/Ipec HalpaBjieHa KPUTHKA BBIIIECTOSILIET0 PyKOBOJCTBA 3a
HU3KHE KOJTMYECTBEHHBIC TTOKA3aTEeNU 10 BBIBJICHUIO U PACKPBITUIO MPECTYIUICHUH, B TOM YKCIIe
1o cT. cT. 115, 119 YK PO, HecMoTpst Ha TO, 4TO T0OPOCOBECTHBIMHU COTPYAHUKAMH ObLIa Mpo/Iie-
JlaHa 3HAa4YUTeNbHAs MpodHIaKTUYecKas: paboTa, HalpaBJeHHas: Ha CHU)KEHHE TaKoro poja mpe-
CTYIUICHUH, YTO U MPHUBEJIO K TAKOMY UTOTY.

[Tonaraem, 4To OJHUM M3 TJIABHBIX KPUTEPHUEB OLICHUBaHUS AestenbHocTr Y YII nomxHa
OBITh TOJOXKHTEIbHAS OlleHKa (OTHOIICHHE) Tpa)KIaHaMH Ha aIMHUHHCTPAaTHBHOM y4acTKe, a
TaKXKe HU3KOE KOJMYECTBO MPECTYIUICHUH U aIMUHUCTPATUBHBIX TIPABOHAPYIIICHUH, B U/I€AJIC UX
oTCyTCTBUE. BaskHO mpenynpexIeHre MpaBoHapyIIEHH, a TAKKE UX MOBTOPHOCTH, TIPU UX CO-
BEPILICHUH — OTIEPAaTHBHOE pacKphiThe. Harprumep, ubu mpaBa ObUTH HAPYIIEHBI M TIPU YCUITHSIX
YYaCTKOBOTO B KOHEYHOM UTOT'€ BOCCTAHOBJICHBI (BO3BPAIIIEHO OXMIIICHHOE UMYIIIECTBO, Hal/IeH
Y MPUBJICYCH K OTBETCTBEHHOCTH MPABOHAPYIIUTEb, TPUUMHUBIINN TEJICCHBIC MOBPEKICHUS U
T.IL.).

Taxoli moaxo] moaATBEpkKIat0T U TpeOoBanus KoHtienmuy pa3BuTHs CITy>KObl Y4aCTKOBBIX
YIOJTHOMOYEHHBIX MOJMITUH TeppUTOpUaIbHBIX opranoB MB/] Poccun Ha 2020 - 2023 roas! (1a-
nee — Konnenmus)'. B cooTBETCTBUH C I1. 14 OTpaskeHbl KpMTEPUHU JOCTUKEHHS 11EIM COBEPLIEH-
CTBOBAHUSI CITYOBbI, Cpe/T KOTOPHIX Ha IEPBOM MECTE 3HAUUTCS «OTpHULIATEIbHAS TUHAMUKA 2-X
WH/IMKATOPOB, YKa3aHHBIX B oAmyHKkTax 13.1, 13.11». 3T0 KOIUYECTBO TSHKKUX U 0CO00 TSHKKHIX
NPECTYIJICHUH, COBEPIIIEHHBIX Ha OBITOBOI MMOYBE U YMCIIO MOATBEPAMUBIINXCS 5Kai00 TpaXkIaH B
OTHOILEHUH YYacCTKOBBIX YIOJHOMOYEHHBIX. [l0 cyTH, 371€Ch 3a10KEH BaKHEHIIMNA KPUTEpUI
OLIEHUBAHMSI, KOTOPBIH JOJKEH ObITh OTHUM U3 IPUOPUTETHBIX.

OCHOBHBIMU OLIEHOYHBIMH KPUTEPUSIMHU JOJKHBI ObITH (haKTUUecKas 3alluTa MpaB U
cBO0OO/I TpaXk/laH ¥ CHU)KEHHUE YPOBHSI COBEpPIIAEMBIX MPABOHAPYIICHUNA HA aIMUHUCTPATHB-
HOM y4acTke. /laHHbIe JOJKHBI AOTMOJIHATCS OMPOCAMHU OOILIECTBEHHOTO MHEHUS, JOCTYITHBIMU
JUIA JTF000TO TpakJaHWHA, MPOKUBAIOIIEro Ha yyacTke. Ha ocHOBaHMM M3y4eHUsI TaKoW WH-
dbopMaIuu MOXKHO MPUHUMATh HEOOXOAUMBIE YIIPABICHUECKUE PEIICHUS IO COBEPIIEHCTBO-
BaHUIO d(PPEKTUBHOCTH CIYKEOHOM NEATeIHbHOCTH U, COOTBETCTBEHHO, TOBBIIIATH YPOBEHb
JOBEPHUS U MOJACPKKH I'PpaXKJIaH K UX y4acTKOBbIM. Kak y’ke oTMeuanock, CO3/1aHue TAaKUX Me-
XaHU3MOB 3aKPEIIAIOT OCHOBOMNoJaratomnue nonoxenus O3 «O nonuuun», B YaCTHOCTH, YTO
MHEHUE HACEJICHUS SIBJIICTCS OJHUM U3 OCHOBHBIX KPUTEPUEB O(UITUATBLHOM OIIEHKH JesITeIhb-
HOCTH TOJUIMH (CTaThs 9).

Ha nipakTrike Takast AeTeTbHOCTH OCTaeTCsl B OOJIbINIEH cTeneHr (hopMaibHOM 1 HE peain-
30BaHHOM, HECMOTPsI Ha TO, UTO e1le K cepeaune 2018 B 7ToM HarpaBiIeHUH MIPOBe/IeHa OOJTbINast
pabora. Hay4yHo-Meromuueckoe COMpPOBOKIACHUE WM3yUCHHMsST MHEHUS HACENICHHS Ha PalilOHHOM

106 yrBepxnennn Konueniuy pa3sBuTus ciysk0bl y4acTKOBBIX yHOJIHOMOYEHHbIX MOIUILIMH
teppuTopuanbHbix opranoB MBJI Poccun Ha 2020 - 2023 roap! [DneKTpOHHBIN pecypc]: MpHUKa3
Mun-Ba BHyT. fen Poccun ot 30.03.2020 Ne 191. [Toctyn u3 cipas.-nipaBoBoi cuctemsl «KoHCyIb-
taHTllimroc».
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ypoBHe ocymiecteisuiocs @I'KY "BHUU MBJI Poccun" coBmecTHO ¢ Akaemueil ynpaBieHus
MB/] Poccun. Takxe sxcnieptsl Komurera rpaxxnancknx naunmarus JI. Kocane u A. 3umuH coB-
MECTHO ¢ npeacTaBuTesiMu LleHTpa cTpaTernyeckux pa3paboToOK MPOBETH CEPbE3HOE UCCIIE0-
BaHHE 10 CO3aHUI0 (POPM M METOJIOB MPOBEICHUS OIIEHKH PaOOThI YUACTKOBBIX YIOJTHOMOYEH-
HBIX TIOJTUIIMH HaceleHueM [4].

B uucrnie BEIBOOB, K KOTOPBIM ITPUIIITH CIIEMUAIMCTHI B XO/€ UCCIICAOBAHMSA:

1. Taxoro pona MacmTabHbIE OMPOCH HE JIOJKHBI UCKITIOUATh JIOKAIBHBIE HA paHOHHOM
YpOBHE, TJIe TIoTy4YeHrne HHPOPMAIIUHU JaCT BO3MOKHOCTh PYKOBOJIUTENIO TEPOpraHa MpOBOAUTH
aHaJIM3 JUIsl COBEPLICHCTBOBAHUS YIIPABICHYECKUX PEIICHUM, JUISl OBBIICHUS YPOBHS 3aIlAThI
npaB rpaxat, 3G (HEKTUBHOCTH caMOi CITy>KObI U, COOTBETCTBEHHO, YPOBHS JI0BEPHSI HACEIICHHUS.

2. [IpuHnMaTh yyacTue IO KHBI HE3aBUCUMBIC OpraHHU3alliy 3aHHTEPECOBAaHHBIMU BO B3a-
MMOJICIICTBHM C TIOJIMLIEH.

3. BaxxHbIM MOMEHTOM JIJISI peaTU3alli HY>KHBIX W3MEHEHMI TOJIKHBI CTaTh ()OPMHUPOBA-
HUE YCJIOBHM, TJI€ U PYKOBOAUTEIH U MX MOAYNHEHHBIE MOTJIM OBl CAMH OBITh 3aMHTEPECOBAHBI B
3TOM.

Taroke He3aBUCUMBIMH CIICIMATMCTaMU OBUTH CJICNIaHbI JTOTIOTHUTELHBIC BBIBOJIBI:

1. B Hacrosiee BpeMsi y pyKOBOAMTEIIEH TepOPraHOB HET PABOBOM, CITy>keOHON 00sI3aH-
HOCTHU ¥ MOTHBAITUH MCTIONIL30BATh MOKA3aTeIN OOIIECTBEHHOM OIIEHKH Y(P(PEKTUBHOCTH JICSITEITh-
HOCTHU YYaCTKOBOTO (COTPYAHUKA TIOUIINN ).

2. OTCYTCTBYIOT METOIMKH, TTO3BOJISIIOIINE 3TO CIEIaTh, HET OIbITA TAKOM JeITeIbHOCTH,
COOTBETCTBEHHO, MPEACTOUT OoJblIas padora.

3. Ipu 3auHTEpPECOBAHHOCTH OIPEAETICHHOTO PYKOBOIUTEINS TEpOPraHa Ha PernOHAILHOM
YPOBHE UMeEIOLIasiCs TPaBoBasi 6a3a Mo3BOJIAET B COTPYTHUYECTBE C ONPEIeIEHHBIMU OOLIIECTBEH-
HBIMH OpraHU3aLUSIMU HCIIOIb30BaTh pa3paboTaHHYI0 MeTOAMKY MpU aTTeCTAllMU YYacTKOBBIX B
TepopraHax Jist OleHKu AesteibHocTh Y YII Ha palioHHOM ypOBHE U IPUHATHSI 0OOCHOBAHHBIX
YIPABIECHYECKUX PEIICHUI, HAIIPABJICHHBIX Ha MOBBIIICHUE YPOBHS JOBEPHs HACENICHUS K Jes-
TEIbHOCTH MOJIULUH.

Taxoke sKCIepTh YOXKIEHBI, 4TO B OOIIECTBE UMEETCsl MOTPEOHOCTH B pa3BUTHUH MTAPTHEP-
CTBa C IIEJIbIO CO3/IaHMs JCHCTBYIOIIETO MEXaHN3Ma 0OpPAaTHOM CBSI3M MEXy MOTHUIIMEH U o011e-
ctBoM. B cucreme ynpasnenuss MBJI Poccun nMerOTCsI MpaBOBbIE OCHOBBI JJIs1 CO3/IaHUSI TAKOTO
MEXaHU3Ma.

Hcnonb3oBaHue MpeaioKeHHOW METOIMKUA MPUMEHEHUS] CBOMX TEXHOJIOTUH Ui y4era
MHEHHUSI UHCTUTYTOB OOIIECTBA IO OIEHKE JEATEIBHOCTH YYACTKOBBIX BAXKCH JJISI pealTu3aliu
YKa3aHHBIX BBIIIE IOJIOKEHUM 3aKOHOAATEIbCTBA M BEAOMCTBEHHOro mnpukaza MB/] Poccun
Ne 205.

[Tonaraem, 4To 1aHHBIE METOVKH IOJKHBI AKTUBHO BHEZIPSTCS B IpakTUKy. Kak BapuaHT,
MOYKHO TIPE/IJIOKUTH MOI00HOE OIIEHWBAHKE Ha caiiTax Tepoprana, B MOOMIJIBHOM O(PUITHATIBHOM
npuinoxenrnu MBJ] Poccun, mpu ipoBeieHH# peryisipHbIX BEIOOPHBIX Meponpusituii. B nmpodec-
CHOHAJIbHO pa3paboTaHHOM aHKETe eCTh BO3MOKHOCTh OIICHUTD JeSITEIbHOCTh, KaK MOpa3/iesie-
HUS, TAK U KOHKPETHOTO COTPY/THUKA MOJIULIIH.

[Ipu peanm3anuy BbIIEyKa3aHHBIX PEKOMEHIAINIA CIIEUAIMCTOB, BEPOSTHO, HY>KHO YUH-
THIBaTh, M JIPyTHe HEMaJIOBaXHBIC (PakTopbl. /11 0OBEKTHBHOCTH OIICHUBAHHUS HEOOXOIHUMO,
9T00BI TpaXKIaHE TIPEIBAPUTEIHHO BIIa/Ie M HH(OPMAIIMEH 0 3HAYUTETLHOM 00heMe TpeOoBaHMi
u npozenanHoi pabore YVYII B cootBeTcTBHE C 1. 14 10 psiAy OIEHOYHBIX MMOKA3aTelie paHee
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ynomsiHytoro npukasza MBJ[ Poccun Ne 205. B wactHocTH, peus uaer o0 oneparuBHON 00CTa-
HOBKE, KpUMHHAJIBHOM CTATUCTHKE C JETAIbHOCTBIO JI0 a/IMUHUCTPATUBHOTO Y4acTKa, IpUHUMA-
EMBIX Mepax I0 €€ HOPMAIM3AIIUK; TIPEAYIPEKICHUIO U TIPECEUCHUIO MPECTYIUICHUN, aIMUHU-
CTPaTHBHBIX MPABOHAPYIIICHUH, & TAKXKE TI0 BBISIBICHUIO U PACKPBITHIO IPOTUBOIIPABHBIX JCSTHUIA,
MPETYCMOTPEHHBIX MPUKA30M OmNpeAesieHHbIX crareil YK P®; npoBeneHn0 MHINBHITYTbHOM
NpopUIaKTUIECKOW paboThl C JIMIIAMH, COCTOSIIMMH Ha Tipodydere; padoTe ¢ MOCTYNaroUMU
oOpaleHUsAMHU TPaKIaH U MPUHATHIX [0 HUM PEHICHHUSAM; 00CTOATENBCTBAX, 3aTPY/AHSIOMIUX HC-
TOJTHEHUE O0sI3aHHOCTEH.

[Ipu aHanM3e BHEBEIOMCTBEHHOIO OMPOCAa M OOBEKTUBHOCTH OIICHOYHBIX CYXKICHUI
HY>KHO YYUTBIBATh, YTO MPH OOJIBIIOM 00beMe 0OpallieH!i Tpak/iaH B TEPOPTraH OHU HE PEIKO He
COOTHOCSITCSI C 3aKPETIJICHHBIMHU B HOPMAaTHUBHBIX aKTaX KOMIIETCHITUSIMH €T0 COTPYAHHUKOB. Taioke
MIPU 3aKPETUIEHHOM 3HAYUTEIILHOM O0BeMe OOS3aHHOCTEH M HANpaBICHUN €ro JeSITeIbHOCTU
Y4aCTKOBBIN UMEET IPaBa, YeTKO OrPaHUUYEHHBIC 3aKOHOIATETLCTBOM. MOXKHO MPUBECTHU IIPUMED,
KOT/Ia TIPY HapyIIIEHUH TUIIIMHBI U TIOKOS TPaKIaHIH 00paIaeTcs B OT/IEI MOJUIINH C 3asBJICHUEM
0 HapyIIeHUH CBOMX MpaB. [IpeceueHne mpaBoHApPyIIEHUS C TOCIEAYIOIUM MPUBJICUCHUEM K
FOPUIMYECKON OTBETCTBEHHOCTH HApYIIUTENs OyIeT 3aBHCETh OT MpodecCHoHATu3Ma COTPY/I-
HUKA, a TAKKE PeaTbHBIX €T0 TIOJTHOMOYHIA TPH HEOOXOTUMOCTH IIPUMEHEHUS MEP MPUHY K ICHHSI.
Kak mpencrapnsiercs, naxe mpu MoJOKUTEIBHBIX COCTABIIONINX, CBSI3aHHBIX ¢ MpodeccruoHa-
JU3MOM, COTPY/THUK 3a4aCTyI0 HE UMEET TIOJTHOMOYHIA, TAIOIIUX €My TIPaBO OMEPaTUBHO BHITOJ-
HUTH JAHHYIO 33ja4y, B CBA3U C OTCYTCTBUEM BO3MOXHOCTU CHJIOBBIM CIIOCOOOM MPOHUKHYThH B
xwmiie. B pe3ynbrare nryM MOXXET MIPOIOJDKUTHCS Yepe3 KOPOTKOE BPEMs, @ MOXKET U HE TIpe-
kpauiarscsi. COOTBETCTBEHHO, Kakas Oy eT OLIEHKA €ro A TETbHOCTH CO CTOPOHBI rpaxkaan? Jlpy-
roe 3asiBJICHHE B CENTbCKOM MECTHOCTH O TOM, YTO COCEZACKas cobaka MOTornTala TPsIKU Ha MpH-
ycaneoHoMm yuactke. [logoOHoro pona obpaieHus TpeOyroT BpeMeHHbIX 3arpat oT Y YII u He-
penKo MmpoOiIeMaTUYHbI JJIsl TIPUBJICYEHUS] K IOPUIMUYECKON OTBETCTBEHHOCTH juil. I[loaTomy
HEOOXOAMMO YUUTHIBATh TAaHHBIHA (haKTOp U OOBEKTUBHO OIICHUBATH peajibHbIE IPaBa, BO3MOXKHO-
ctu YVYIL

Or1eHKa IesITeIbHOCTH TTOCPEICTBOM H3YUYEHHsI OOILIECTBEHHOTO MHEHHS HE0O0X0TMMa KaK
OTpaXeHUE YPOBHSI COLIMATLHOM 6€30MacHOCTH U IIPaBOBOM 3aIMIIIEHHOCTH rpakaaH. Ha odurm-
anbHOM caiite MB/] Poccrn exeroHo pa3MmenaroTcst CBEACHUs BcepocCHiiCKoro [eHTpa u3yye-
Hus obmectBeHHoro MHeHus (BIIMMIOM). JlanHbIe comMoornyeckux onpocoB B nepuos 2017 —
2021 1T. CBUAETENBCTBYIOT O HE3HAYUTENFHOM CTAOUIIM3AIK U TIOBBIIIIEHIUH 3HAYCHU TTOKa3aTe-
JIei OLIeHKU TpakaaHaMu Poccun 1eTelIbHOCTH MOJUIMK Ha YPOBHE NPEAbIIYIINX JeT. TeHieH-
1M1 CTA0MITU3AIMK OIICHOK HacemeHrueM padoTsl rmonmitue B 2021 1. mo cpaBHenuto ¢ 2020 r. oT1-
Meuaercs 1o nmokaszaressiM s dexruBHocTr padotsl OB/ (¢ 43,8% no 44,4%) u noBepusi cOTpy/i-
HuKaM noymiuu (¢ 44,9% no 45,4%) [5].

HecomHeHHO, 4To I1aBHBIM TIOKa3aTeneM OyJeT sSBisiThes 3 dexTrBHas nmpodeccuoHalb-
Hasi JESATEIbHOCTh CAMUX YYAaCTKOBBIX YIOJIHOMOYEHHBIX MOAuIMU. CuuTaeM, 4TO TJIaBHBIM
HaIpaBJICHHEM B COBEPIIICHCTBOBAHUH JICSTEIBHOCTH CITY>KObI yYaCTKOBBIX YIOJHOMOYEHHBIX
TIOJIMIIMK JIOJDKEH CTaTh HE(POPMAITBHBIN MOJIXOJ B aHAJIM3E MPUYMH HEIOCTAIONIUX MPOIIEHTOB
JIOBEpUS TIOJIOKUTENHHOM OIEHKH TpaxkIaH. BaXHO 00BEKTUBHO OIIEHUBAThH PEATLHOE MOJIOXKe-
HUE JIeJl, @ HE TIBITATHCSI CTIAKUBATH WITH HE 3aMedaTh HeoCcTaTKi. Hy»HO NMpu3HaBaTh OIMIHMOKU
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Y IPUHUMATh HEOOXOJMMBbIE MEPBI [T UX UCTpaBlIeHHs. [{1s 3TOro BaKHO ONepaTHBHOE perie-
HHUE CYLIECTBYIOLINX BOIPOCOB, OTMEUEHHBIX B KoHIlemmuy, a Takke B psae padoT aBTOPOB, IIe
3aTparuBaMCh OObEKTUBHBIE IPUUMHBI TAKOT'O MOJIOKEHUS JIEN U IESITENbHOCTH 10 UX yCTpaHe-
Huo. [2 ¢. 93; 6 ¢.128-30].

HanomunmM, 4To oiHIM U3 M1aBHBIX HanpasiieHui pedopmbl cuctemsl MBI Poccun Obiio
OCBOOOXKIEHHUE €€ COTPYTHIUKOB OT HECBOMCTBEHHBIX €i (DYHKITHIA, OHAKO 3a TobI peopMUpo-
BaHUS IIPOU30LUIO MHOTOKPATHOE YBEJIMYECHUE HATPY3KH, B IIEpBYIO ouepenb Ha Y YII. OueBunHo,
YTO MPUYUHBI HEJIOCTATKOB CITY>KObI KPOIOTCS HE TOJIBKO B YEJIOBEUECKOM (haKTOpe, HEKOMITETEHT-
HOCTH, IJIOXOM KOHTPOJIE PYKOBOJICTBA, 4 B CO3AAHUM COOTBETCTBYIOIIMX YCJIOBHU JJIS TIIOZO-
TBOPHOM CITy>KOBI €€ COTPYIHUKOB. Y CyryOJIsieTcsl OJIOKEHHE IBHO HEJJOCTATOYHBIM IIPABOBBIM
U COIMAIbHBIM 00€CIEYeHHEM, B TOM YHCIIe MaTepualibHO-TEXHUUECKUM. BhllieckazaHHoe cepb-
€3HO OTPA’KaeTCsl Ha KAYEeCTBE CITy>KEOHOM eITeNTbHOCTU U (POPMUPYET OTTOK KaApPOB U3 MOpa3-
JICJICHU.

[TyTu perenus cynecTByIOIMX MPOOJIEM JIeXkKaT B CO3IaH|H Pa3BUTOTO MHCTUTYTA TOJHU-
LIU1, COOTBETCTBEHHO COBEPILIEHCTBOBAHUH OLICHKH JIEITEIbHOCTH MOJIMIUH, B IIEPBYIO OYEPEb
B JIMILIE CITYObl YUaCTKOBBIX YIIOJTHOMOYEHHBIX MOIULIUH. [IJ1s1 3TOro He00X0IMMO: TIOBBIIICHUE
YPOBHS MTPOPEeCCHOHATIBHOM MOATOTOBIEHHOCTH COTPYTHUKOB MOJIMIIMHI; 00ECIIeYeHUE ONTHUMU-
3aIlUM pacrpe/ieie sl Harpy3Ku; TOBBIIIEHUE YPOBHS COLMATIBHBIX U MMPABOBBIX MAPAHTHIA; CHU-
KEHHUE JOKyMEHTO000pOTa U Pa3BUTHE MHCTUTYTA PE3yMIIIMU JOBEPHUS COTPYIHUKOB MOJHUIINY;
COBEPIICHCTBOBAaHME MaTEpUATIbHO-TEXHUYECKOI obecnieuenHocTH Y Y11, B TOM 4ncIiie KOMITbIO-
TEpHOM TEXHUKOW Ha OMOPHBIX MYHKTAX, ONTHUMHU3AIMA AOCTYyTa K 0a3aM JaHHBIX, HEOOXOIUMOM
aBTOMartu3aiueil pabounx mecT. Takke BayKHBI: pa3padOTKa THUIOBBIX AJITOPUTMOB JICHCTBUI AJIs
NPaBOIPUMEHUTENTBHOM JESTEbHOCTH B THUIIOBBIX CUTYallUsX; MOBBIIIEHUE MH)OPMUPOBAHUS
rpakJiaH Ha caiiTax ceTh MHTepHeT akTyanbHOW MH(OpMaIIEH, TeTaIM3uPOBAaHHON IO YPOBHS
paiioHa, aAIMUHUCTPATHBHOIO YYaCTKa, a TAKKe O pe3yJIbTaraX pacCMOTPEHUS 3asiBIICHUN U CO00-
IIEHUH O TPECTYIUICHUSX, COCTOSIHUM NPECTYNHOCTH, aJMUHUCTPATUBHBIX MPaBOHAPYIICHUMN;
MyOJIMYHBIN OTYET, KaK COTPYHUKOB, TaK U PYKOBOJUTENEH CITy>KObI y4aCTKOBBIX YITOJTHOMOYEH-
HBIX TOJIMIIMY, TJE 1IEIeCO00pa3HO MPUCYTCTBUE MPOKYPATYPbI, UCHIOIHUTEILHON M 3aKOHO/IA-
TEJIbHOU BJIACTU.

HemanoBakHbIM sIBJIS€TCS U TO, YTOOBI B CO3HAHUM IPakIaH (GOPMHUPOBAIICS MOJIOKUTEb-
HBII 00pa3 COBPEMEHHOI'0 Y4aCTKOBOTO, CXOXKHI € TeposiMU (PHIIbMOB, CTaBIINX KJIACCUKOM OTe-
yecTBeHHOTO KrHemarorpada: M. YKapos (Anuckun) «/lepeBeHckuii nerektuBy, B. 3onoTyxun
(Cepéxxun) «Xo3suH Taiirn», M. YibsHoB (KoBanés) «Camplit mocnennuit neHs», C. bespykos
(KpagBoB) «Yuactok». ItH u Apyrue GuibMbl OTpa3iIi 00pa3 He CyTIepMEHa, a 3allliTHUKA Tpa-
BOTIOPSIIKA, PEaIbHOTO YEJIOBEKa, CO3aB HE(OPMAIbHOE TIOBEPUE K HEMY B OOIIIECTBE.

OO1ecTBEHHOE MHEHHE ISl OLIEHKH AesTenbHOCTH Y Y1, Kak mpeicTaBisieTcsl, BBICTY-
MAeT OJJHOBPEMEHHO CaMbIM BaYKHBIM, HO B TOXE BPEMsI U HE IMPOCTHIM KPUTEPUEM OLICHKU OIle-
paTUBHO-CITYKEOHOM AesTenbHOCTH [7, ¢.16].

3aTpOHYTbIE aCTIEKThI U MPEITIOKEHHS TI0 KOPPEKTUPOBKE KPUTEPUEB OLICHKU 3(D(PEKTUB-
HOCTH JIEATENIbHOCTH YYaCTKOBBIX YIIOJHOMOUYEHHBIX MOJIMIIMU JIOJDKHBI MPSIMO OPHUEHTUPOBATH
MOBCETHEBHYIO CITy>KOY €€ COTPYIHUKOB Ha HY>KIIbI TPKIAHCKUX HHCTUTYTOB. TO J]ACT BO3MOXK-
HOCTh COBEpIIEHCTBOBAaTh CYIIECTBYIOUIYIO CHCTEMY OOIIIECTBEHHOTO KOHTPOJIS, KOTOPYIO He-
PENKO KPUTUKYIOT 3a HEIOCTATOUHYIO pe3yIbTaTUBHOCTb U BO3JEHWCTBHE HA JIEATEIBHOCTD MOJIH-
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1uu. [TyTh ux ToCTHKEHHs], Ha  HAaIll B3IJISL, IPUEMIIEMBI U IIPU X MPABMIIBHON peaT3aliy M03-
BOJISIT PUOJIM3UTH K OJHOM U3 Liesieit pehopMUPOBaHHUS MOJTUIMN — OPUEHTUPOBAHHOCTH HA  00-
IIECTBEHHOE MHEHHE U OLIEHKY CO CTOPOHBI I'Pa’KAaHCKUX UHCTUTYTOB .
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HNupopmanus g aBTopoB

1. Kypnan siBnsieTcs: HayYHbIM TEPUOJIMYECKUM U3JITAHUEM, BBIXOJUT E€XKEKBap-
TaJIbHO.

2. Bce my0nmKyeMble MaTepUalibl TPOXOAST HAYUHYIO SKCIIEPTHU3Y.

3. Kypnan umeet pazaen Ha opunmaibHoOM caiite BoctouHo-CuOupckoro HHCTU-
tyra MBJI Poccun (nanee — MHcTUTYT) B MH(DOPMAIMOHHO-TEIEKOMMYHUKAIMOHHON
cetu MlHTEpHET, copeprKaleM ero NOTHOTEKCTOBYIO BEPCHIO.

4. O01ee pyKOBOJCTBO, ONpEAENCHUE MOJUTUKU (OPMUPOBAHUS U U3JIaHUS Ha-
YUHO-TIPAaKTUYECKOT' 0 JKypHaIa OCYIIECTBISET PeAaKIIMOHHBINA COBET.

5. PernamenTanuio TpeOOBaHUM K MPEACTaBISIEMbIM MaTepraiaM U YCIOBUSAM UX
oIy OJIMKOBAHUS B JKypHaJIe, a TAK)KE PELICHUE MHBIX BOIIPOCOB BBIXO/A U3/IaHUS B CBET
OCYILIECTBIISIET PEIAKIIMOHHAS KOJLJIETUSI.

6. Hayunsiii matepuan (ctatbs, 0030p, pElEH3MsI, OT3bIB U MHOE) JIOJDKEH OBITh
OpPUTMHAJIHBIM, paHee He OMyOJIMKOBAaHHBIM B MPEIOCTABICHHOMN PeIaKIIMOHHOMN KOJLJie-
THH B JPYTHUX MEUYATHBIX U (WUJIH) DJICKTPOHHBIX M3IaHUSX.

7. HayuHblif MaTepuan JODKEH COIMPOBOXKIATbCS HEOOXOAMMBIM HMHCTPYMEHTa-
pHEM: CChUTKaMU Ha 3aKOHO/ATENIbCTBO, aKTaMU O(PHIIMATBHOTO TOJIKOBAHHUS MpaBa, Ma-
TepualiaMd TPABONIPUMEHHUTEIBHON TPAKTUKU, HAYYHOM JUTEpaTypoOil, CTaTUCTHYe-
CKUMH, HTHPOPMAIIMOHHO-AHATTUTUYECKUMH U MHBIMH JJAHHBIMH, TIOATBEPKTAIOITUMH UX
HAY4YHYIO 00OCHOBAHHOCTb.

8. st onmyOsMKoBaHMs HAYYHBIX MaTepUasioB B JKypHaie HEOOXOAUMO TMpPecTa-
BUTH B aJIpeC PeIaKIIMOHHON KOJJIETUH HAITIEKAIMM 00pa3oM opOpMIIEHHBIE: PYKOITUCH
HAy4YHOT0 MaTepuaia (cTaTbi, 0030pa, peleH31H, OT3bIBA U MHOE); 3a4BKY Ha OIyOJINKO-
BaHUE; JIMLIEH3MOHHBIN JOTOBOP; K CTaThe aJIbIOHKTA, aCIHUpaHTa JAOJDKEH OBITh MPHUIIO-
’KEH OT3bIB HAYUYHOTO PYKOBOJHUTENS, PEKOMEH/IYIOIIETO JAHHYIO CTaThIO K OIyOJIMKOBA-
auto. [loanuck momkHa OBITH 3aBepeHa KaJIpOBBIM amapaToM COOTBETCTBYIOIIEH Opra-
HU3aLUH.

9. HayunsIif MaTepuall, 3asiBKa Ha OIyOJIMKOBaHUE U JIMIICH3UOHHBIN JT0TOBOP (JIs
aILIOHKTA TPUJIAraeTCsl OT3bIB HAYYHOTO PYKOBOJIUTES) TOJHKHBI OBITh TIPEOCTABICHBI
B PEIaKLIMOHHYIO KOJUIETHIO HE MO3/IHEE JIBYX MECSIIEB JI0 OMyOJIMKOBAHUS OYEPETHOTO
BBIIYCKA KypHaa.

10. Hayunbiii mMaTepuall, 3asiBKa Ha OMYyOJIMKOBAaHWE W JUIICH3MOHHBIA JIOTOBOP
(11 agbIOHKTA TPUIIAraeTcsl OT3bIB HAYYHOIO PYKOBOAMTENS) MPEIOCTABISIOTCA
IO 3JIEKTPOHHOM MOYTE JTUO0 MOYTOBOM CBS3BIO C MPUIIOKEHUEM HJICKTPOHHOTO BapHaHTa
HAYYHOTO MaTepuaia, PeleH3nU 1 3a9BKH Ha OITyOJIMKOBAHMUE.

11. OTBETCTBEHHOCTH 3a JOCTOBEPHOCTH UG, (PaKTOB, ITUTAT K MHON MH(DOpPMA-
1IMU, IPUBOIUMOM B HAYYHOM MaTtepHalie, BO3JIaraeTcsi Ha aBTopa.
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12. ABTOp Hay4yHOr0 Marepuana 3akioyaeT ¢ IHCTUTYTOM JIMLIEH3UOHHBIN J10-
rOBOP, [0 KOTOPOMY Ha 0€3BO3ME3/1HOM OCHOBE MPEJOCTABIIAET IPaBa Ha UCIIOJIb30BA-
HUE HAy4YHOT'0 MaTepuaia.

13. TpeboBanust kK 0pOpMIIEHHIO HAYYHOT'O MaTepraa, 3asiBKM Ha OMyOJIMKOBaHHE
Y pelIeH3UH MTOMELIAIOTCs B KAKIOM BBIITYCKE M3/IaHUs B pa3zesie )KypHaya U Ha opuiu-
asibHOM caiite MHcTuTyTa B MHPOPMALIMOHHO-KOMMYHHUKAIIMOHHOU ceTh HTepHeT.

14. Bce myOnMKyeMble B )KypHaJle Hay4HbIEe MaTepHalibl MOAJIEKAT BHYTPEHHEMY
PELIEH3UPOBAHUIO.

15. PenieH3uu XpaHstcs B peJakiuy U3/1aTeIbCTBA B TEUEHHE IISITH JIET.

16. Ilpu nocTymieHuu Hay4YHOro MaTepuasa, 3asBKH Ha OIyOJIMKOBaHUE, JIULICH-
3MOHHOTO JIOTOBOPA, a TAKXKE OT3bIBA HAYYHOTO PYKOBOIUTENS (11 abIOHKTA, ACIU-
paHTa), pelaklIMOHHAsL KOJJIETUsl ONpEAETSeT UX COOTBETCTBHUE MPEABSIBISIEMbIM TpeOO-
BaHUSIM U OPraHU3yeT pelieH3UpOBaHUE HAYYHOI'0 MaTepHrara.

17. B nensix npoBeieHus SKCIEPTHON OLIEHKHU MOCTYNHUBIINX MaTEPHUAJIOB OIpe/e-
JISIeTCSl PELIEH3EHT U3 COCTaBa PEAAKIIMOHHON KOJUIETHH U (MJTH) PEIAKIIMOHHOTO COBETA,
UCXO/Isl U3 HAIIPABJICHUS HAYYHOU PaOOTHI.

18. UneHsl pelakiMOHHOTO COBeTa M (MJIM) PEIAKIIMOHHOW KOJUIETH OCYIIECTB-
JSIFOT PElEH3UPOBAHKE TIPECTABIICHHOTO HAYYHOTO MaTepuaia.

19. 3acenanue pegaKIMOHHOTO COBETA U PEJAKIIMOHHON KOJUIETHH KypHaJia Ipo-
BOJISITCSI B COOTBETCTBUU C JIOKAJIbHBIM MPABOBBIM akToM VHCTUTYTA (TTOJI0XKEHUEM).

20. [Ipu ompeneneHUy PeLIEH3EHTOB YUWTHIBAIOTCS WX Hay4yHas KBaIU(UKALIKA,
OIIBIT IPOBEICHUS (PYHIAMEHTAIBHBIX U MPUKIIAIHBIX HAYYHBIX UCCIICIOBAaHUIA, HAIIPaB-
JICHUsI HAyYHOU PaboThI, KOJIMYECTBO MyOIHMKAIUNA TTO TEME MOJYYEHHOr0 HAyYHOTO Ma-
Tepuasia 3a TpH roja.

21. IIpu mOATOTOBKE PElEH3UM Ha HAyYHYIO CTaThIO abIOHKTA, aCIUpaHTa y4u-
TBHIBAETCS OLIEHKA HAYYHOTO MarepHalia, CoAepiKaliascs B IIPUJIaraéMoM OT3bIBE HayU-
HOT'O PYKOBOUTETIS.

22. PerieH3ust 1a€T BCECTOPOHHIO U OObEKTHBHYIO OIICHKY HAYYHOMY MaTepHary
Y BKJIFOUAET JIEMEHTHI OITMCAHUS PEIIEH3UPYEMOT0 TPy ia.

23. B pelieH3uu yKa3bIBAIOTCS MECTO PadOTHI, JOJLKHOCTD, YUEHAs CTETEeHb, Yué-
HOE 3BaHMe, (PaMUIINs 1 MHULHMANBI pelieH3eHTa. PerieH3us pacredaTsiBaeTcCs, MOAMUCHI-
BAETCsl, 3aBEPSACTCS MEYATHIO U NIEPENAETCS PELEH3EHTOM JUIsl yUETAa U XpaHEHUs (B Teue-
HUE TISITH JIET).

24. Tlo pe3ynbTraTaM peLEH3UpPOBaHUs MPUHUMAETCS] OTHO U3 CIEAYIOIIUX perle-
HUIi: 00 OMyOJMKOBAHUM HAayyHOIO Marepuasia B KypHaje; O HalpaBICHUH HAYYHOTO
MaTepualia aBTopy Ha J0pabOTKy; 00 OTKIOHEHHH.

25. IlpunsToe perieHne, KOmus pelieH3uM JOBOJUTCS 10 CBEICHUS aBTOpPa 10 3J1e-
KTPOHHOU TOYTE WK (haKCUMUIIBHOM CBS3BIO.

26. B cmy4yae mpHHATHS pelIeHUs O HAIPaBJICHUM HAayYHOTO MaTepuajia aBTopy
Ha IOpabOTKy, K TOpaOOTAaHHOMY aBTOPOM HAyYHOMY MaTepUaTy MPEIbSIBISIOTCS 00-
e TpeboBanus. Ha moBTOPHO HampaBisieMblii aBTOPOM IS OITy OJIMKOBAHMUS B Ky pHAIe
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JI0pabOTaHHBIN HAYyYHBIA MaTEpUal 3aHOBO 0(OPMIIETCS 3asiBKa Ha OITyOJIMKOBaHUE, pe-
LEH3UPOBaHKE IIOCTYNAIONINX MATEPHATIOB OCYILECTBIIECTCS B YCTAHOBJICHHOM IOPSIKE.

27. Ilpu mocTyIieHuu COOTBETCTBYIOLIETO 3ampoca U3 MuHucTepcTBa 00pa3oBa-
Hus 1 Hayku Pocculickon Denepanuu HanpasIsitOTCs KOIIUN PELECH3UN.

TpeGoBanmusi, npeabsiB/sieMble K MaTepUajiaM

JIiis onmyOnMKoBaHUST HAYYHBIX CTaTed, COOOIEHUHN, 0030pOB, pElIEH3UNH U UHBIX
MaTepUajIoB B )KypHaJle HEOOXOAUMO TMPEJICTAaBUTh HAJUIekKAIIUM 00pa3oM 0QopMIIeH-
HbIC MaTepuaibl, 3a8BKY, OT3bIB HAYUYHOTO PYKOBOAUTENS (IJIs1 aAbIOHKTA, aclIMpaHTa),
CIIpaBKy aBTOpa 00 OTCYTCTBHMH CBEJICHMH, 3alPEHICHHBIX K OMYOJUKOBAHUIO B OTKPbI-
TOM I€YaTH, a TAK¥KE MOANUCAHHBIN aBTOPOM JUIIEH3UOHHBIN JOTOBOD.

3asBKa Ha OMyOJIMKOBAaHUE MPEACTABIIACTCS B PacClC€YaTAaHHOM U JIEKTPOHHOM
BUJie. JIMIIEH3MOHHBIN JOTOBOP MPEICTABISIETCS B PACII€YaTaHHOM BUJE. braHK J0ro-
BOpa pa3Meni¢H Ha caiite uznanus. Jloropop mpemycMmaTprBaeT 0e3BO3ME3IHYIO Mepe-
Jladyy HEUCKIIFOUUTENBHBIX MPaB HA MPOU3BEACHUE. JIMIICH3MOHHBIN JTIOTOBOP SIBIISIETCS
TUTOBBIM, COOCTBEHHOPYYHO 3arOTHICTCS U TOAMUCHIBAETCS] aBTOPOM.

TpeGoBanus k opopMiIeHHIO cTATEH

MuHHMaBHBIH 00beM — 7 CTPaHUI] TICYATHOTO TEKCTa, O(POPMIICHHOTO B COOT-
BETCTBUU C YKa3aHHBIMU HIKE TPEOOBAHUSIMH.

MaxkcumanbHbili 00beM — 15 cTpaHuIl me4aTHOro TeKCTa, 0hOPMIIEHHOTO B COOT-
BETCTBUU C YKa3aHHBIMU HIKE TPEOOBAHUSIMH.

1. TpeGoBanusi K 0(pOPMJICHHIO IEYATHOT0 TEKCTA

dopmart (aiina: doc.

Ipudt: Times New Roman (Cyr).

Pasmep mpudra: 13 xers.

MexaycTpodHblid UHTEpBAT: 1.

[Tonsi: Bce mo 2 cm.

AG3a1HbIN OTCTYIL: TIepBast cTpoka (orerym 1,25 Mm).

He nomyckaercs gpopmatupoBanue ad3areB TabynsaTopoM wian KiaaBuinei «IIpo-
6em». BeipaBauBanue ycranaBnuath «Ilo mupuney. CHOCKH (€ciu €CTh) — KOHIICBBIE,
HyMeparus CKBO3Hasl.

dotorpaduu, pUCYHKH MPEJICTABIATH OTACIbHBIMU (haiimamu B hopmarte jpg (6e3
CKaTHs) B 4€pHO-0EJI0M ITH IIBETHOM M300pakeHUH, ¢ pazpenicareM He meree 300 dpi
(TOYeK Ha JTIOWM).

I'paduku, cxeMbl, TaONHIBI, AUATPAMMBI U IpyTHe TpauuecKue WLTIOCTPALIUN
HE MPEJICTABIATh KaK CKAaHWPOBAaHHOE HM300paKeHHE (T. K. M300pakeHUE yKe HEBO3-
MOKHO OTPEIaKTUPOBATh ).

3arexcToBble OMOMMOrpaduuecKkue CChIIKU 0GOpMIIIOTCS KaK « CITMCOK MCTOYHU-
KOB». BHYTpUTEKCTOBBIE CCHUTKM HA UCTOUYHUKHU TIPHUBOISATCS MO TEKCTY B KBAJAPATHBIX
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CKOOKax C yKa3aHUEM MOPSIIKOBOrO HOMEPA UICTOUYHUKA B CIIMCKE UICTOYHUKOB (3aTEKCTO-
BBIX CCBIJIKAaX) U CTPAHUII, Ha KOTOPBIC CChUIACTCS aBTOp (Hanpumep, [2, c. 46]).

Crucok ucrounukoB oopmisiercs B cootBeTctBun ¢ I'OCT P 7.0.5—2008 (00s-
3aTeNIbHO C YKa3aHUEeM M3/1a0LIei opraHu3aluy (M31aTebCTBa) U MOTHBIM KOJIMYECTBOM
ctpanull). CIUCOK UCTOYHUKOB O(hOpMIISIETCS 110 CTETICHU YIIOMUHAHUS B TEKCTE (HE 10
andasuty) B coorBerctBuu ¢ ['OCT P7.07—2021.

HACTOATEJIBHO PEKOMEHAYEM HCIIOJIB3OBATB: SNOSKA.INFO —
OHJIAITH-pECypC, ¢ TOMOIIIBI0 KOTOPOTO0 MOXKHO OBICTPO O0OPMUTH OCHOBHBIEC THUIIBHI UC-
TOYHHUKOB. B TEKCTEe CChUIKM HYMEpYIOTCS B KBAJpPAaTHBIX CKOOKaX, HOMEP YKa3bIBacT
Ha UCTOYHMK B CITUCKE JTUTEPATYPBhI.

B koH1ie TexcTa aBTOpOM yKasbiBaeTcs: «Matepuan BeIBepeH, HUPpbI, GaKThl, [H-
TaThl CBEPEHBI C IEPBOMCTOYHUKOM. Martepuain He COIEPKUT CBEICHUN OrPaHUYCHHOTO
pacrpoCTpaHeHUs».

2. Obs13aTesIbHbIE PEKBU3UTHI

B nauane cratem, nepen ee Ha3BaHHEM, aBTOP JOJDKEH ykazaTh: Y K, cBoro pamu-
JIMIO, UMSI, OTYECTBO, MECTO PAOOTHI, JOIDKHOCTh, YUEHOE 3BaHUE, YUEHYIO CTETIeHb, KOH-
TaKTHBIE TeNe(POHBI, aJIpec AEKTPOHHOM MOYTHI (€CITU HET JIUYHOM AJIEKTPOHHON TOYTHI,
yKa3bIBA€TCs AJIEKTPOHHBIN ajipec MecTa padoThl (kadeapsl, HHCTUTYTA U T. 11.), IO KOTO-
POMY C aBTOPOM MOYKHO CBSI3aThCSl).

AnnoTtanuro (He MeHee 500 3HaKOB, BKITIOUas MPOOEITHI), KITFOYEeBbIC CJI0BA (IISATh-
CeMb OCHOBHBIX CJIOB CTaTbu 0€3 paciiu(poBKY MOHITHIA, YePe3 3aIITYI0, XapaKTepu3y-
IOIIMX MPOOJIEMATUKY CTaThu). AHHOTAILMS JTOJDKHA COJEPKaTh CIEAYIOUINE Pa3Ielibl:
BBE/ICHUE, MaTepPHaIbl U METOJIbI, PE3yJIbTaThl UCCIEIOBAHUS, BHIBOJIBI U 3aKIIOUYCHUS
(pu 3TOM JaHHBIE pa3felibl HEe AOJDKHBI yOIMpOBaTh CJIOBO B CIOBO TEKCT Pa3JieioB
Hay4HO# ctaThi). OOpaszen opopmieHHs CTaThi pa3MeEIIeH Ha caiiTe )KypHaja B CeTU
Wurepuet: Www.vestnikesiirk.ru

damumvist, UMsi, OTIECTBO, MECTO pabOThI, yUeHAas CTENEeHb, YYCHOE 3BaHUE, aHHO-
Talys B HAYYHOM CTaThe MPUBOAUTCS HA PYCCKOM U aHTJIMHCKOM SI3bIKAX.

3. TpedoBaHue K yKa3aHUIO HAYYHOI oTpac/Iu

B crarbe nomxHa ObITh yKa3aHa HaydHAas CIICIUAIEHOCTD (CIEIIMAaTbHOCTH ), KOTO-
PO COOTBETCTBYET TEMATHKA cTaThu. HayuHas cienimanbHOCTh ONPENENsieTcs B COOTBET-
CTBUM C YTBEPKAEHHOW NpHKazoM MuHHcTepcTBa 00pa3oBaHusi U Hayku Poccuiickoit
®eneparuu oT 23 okTa0pst 2017 r. Ne 1027 HOMEHKIIATYpOH HayYHBIX CIICIIUAIEHOCTEH,
10 KOTOPBIM MPUCYKAAIOTCS YUCHBIEC CTEIICHH.

4. TpeGoBaHuUsI K OT3bIBAM HA HAYYHYIO CTATHI0 A IbIOHKTOB, ACIIUPAHTOB

B 0T3bIBE 10OKHBI TOTYYUThH OTPAKEHUE CIIEAYIONINE ACTIEKTh PA0OTHI: aKTyallb-
HOCTb M OPUTMHAIBHOCTh CTAaThbU, TEOPETUYECKas LETbHOCTh M MPAKTUYECKash 3HAYM-
MOCTb CTaThH, UCIIOIb30BAaHUE MATEPUAIIOB, OIyOJIMKOBAHHBIX 110 TEME CTAaThbU, CTETICHb
CTPYKTYpUPOBAHHOCTH MarepHajia CTaTbd, MOJHOTA U MPABWJIBHOCTh MPUIIATaeMOro
CIIMCKA MCTIOJIb30BAaHHOM JINTEPATYPBI, ICHOCTh ¥ MTOHSITHOCTh CTUJIA U3JIOKECHHSI TEKCTa
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CTaThU JJISl YUTATENs], HAIUMYME OIIMOOK U TEXHUYECKHUX MOTPEIIHOCTEN, COOTBETCTBHE
BBIOPAHHON METOJIOJIOTUM MCCIEIOBAHUS MOCTABICHHBIM LEJIAM PabOThl, 00OCHOBaH-
HOCTb BBIBOJIOB, MPEJICTABIECHHBIX B CTaThe. OT3bIB HE SABISETCS PELEH3UEN Ha CTaThlo,
a JIMIIb IOMOTAET PELEH3EHTY BCELIETI0 OLIEHUTh HAyYHbII MaTepHall.

5. TpeGoBaHue K COOJIIOICHUIO PEKUMA CEKPETHOCTH

XKypHan sBisieTcs OTKPBITHIM UCTOYHUKOM JJIsi OITyOJIMKOBAaHUSI HAYYHBIX MaTe-
puanoB. TpeOoBaHUsI K COONIONECHUIO PEKKMMA CEKPETHOCTU PErJIaMEHTHPOBAHBI JIEeH-
CTBYIOILLIMM 3aKOHOAATENbCTBOM Poccuiickoint denepanuu 1 HOpMaTUBHBIMU IIPaBOBBIMU
aktamu MB/]] Poccun.

K npencraBneHHOMY HayyHOMY MaTepually TOJDKHA MpUiIaraTbCs CIPaBKa aB-
TOpPa 00 OTCYTCTBHHU CBeICHUH, 3aNPEeHICHHBIX K OIMy0JTMKOBAHMIO B OTKPBITOI IIe-
YaTH, 3aBepeHHast TMYHOU MOIHUCHIO.

6. Ilopsanok HanpaBJieHUs PyKONKCeil M U31aHNs )KYPHAJIA

Cratbst mpezacraBisercsi B agpec WHCTUTyTa B BUJE NPUHTEPHOM pacrneyaTKu
C MPUJIOKEHUEM 3JIeKTpoHHOM Bepcuu (Ha CD), cooTBeTCTBYIOMIEH OyMaKHOMY Bapu-
aHTy.

[Ipu 3TOM pyKONMHUCH CTAThU JOJKHA OBITH POHYMEPOBAHA U MOJIMCAHA JIMYHO
aBTOPOM.

Pyxomnuce, ee 35eKTpoHHast KOIHS, OT3bIB HAYYHOTO PYKOBOAUTENS (ISl aIbIOHK-
TOB, aCIIUPAHTOB), CIIpaBKa aBTOpa 00 OTCYTCTBUM CBEJIEHUM, 3alpEeIleHHbIX K OITyOIIn-
KOBAHUIO B OTKPBITOM I1€YaTH, MOKET ObITh HalpaBJIeHa 110 3JIEKTPOHHOM MOYTE B aApeC:
esiirk-vestnik@mvd.ru. Ilpu 5ToM OpUrHHaIBI HAIIPABICHHBIX 110 3JEKTPOHHOMN MMOYTE
JOKYMEHTOB JOJDKHBI ObITh IIPEAOCTABICHBI HE TIO3HEE IBYX HENENb CO JHs HalpaBiie-
HUSI UX T10 JIEKTPOHHOM ITOUTE.
["oHOpapsl 3a MyOIMKALMIO CTaTEl HE BHIIIAUMBAIOTCS. DJIEKTPOHHbBIE BEPCUHU BBIITYCKOB
HACTOSIILIETO JKypHajJa pa3MEUIaroTCsd B OTKPBITOM JOCTYNIE Ha CTPaHMLE CcailTa
www.esiirk.mvd.ru
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