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BBeeHue: nccienoBaHe BOJIECIOCOOHOCTH CYObEKTa, €r0 IPABOBBIX CIIOCOOHOCTEH
Bcerja OyJeT akTyallbHbIM, 3TO CBA3aHO C TpaHchopmalueil 00IIeCTBeHHbIX OTHOIICHHIH,
MOSIBJIEHUEM B IIPABE HOBBIX CIOCOOOB BbIpa)KEHMsI BOJM Jinlla. COBpEMEHHBIE TEHICHLIUU
pa3BUTHUs MCKYCCTBEHHOTO MHTEJUIEKTA, IPEANPUHATHIE IIONBITKM INPUCBOCHUS €My
HEKOTOPBIX JJIEMEHTOB BOJIM, HPHUCYUIMX 4YEJIOBEKY, BOBCE BO3BOJUT KaTErOPHIO
PaBOCYOBEKTHOCTH U €€ JIEMEHTOB B PAHI OAHON M3 CaMbIX BOCTPEOOBAHHBIX JJIS
n3ydeHns. lIpaBo Ha HpOTSHKEHMM BCEH HCTOPUM IPOCLUPYET AHTPONOLEHTPHUYECKUUI
noaxoa K (OpMUPOBAHUIO MPABOBBIX HOPM, IOSIBJICHHE HOBBIX (POPM CYIIECTBOBAHUS U
MPOSIBIICHUS BOJIM HE WM3MEHSET 3TOro MOAX0/Aa, HAa0OOpOT, YCHJIMBAET 3HAYEHHE OCHOB
MIPaBOBOr'0 MOBEJCHHS, U Mbl BOCIPUHUMAET HOBBIE (DOPMBI CYIIIECTBOBAHUS U MPOSBICHHUS
BOJIM HE TOJBKO YYXIbIMHM, HO M BpaxaeOHbIMM. B TO e BpeMs wuccienoBaHHe
TPaaUIIMOHHBIX, TMPUBBIUYHBIX BOJIECHOCOOHOCTEH JMIIa MOXKET CO03/4aTh Miardopmy s
MOSIBJICHUS] TPABOBBIX HOPM M NPaBWI JUIsl PEryJMpPOBaHUS TEX CaMbIX HOBBIX (OpM
CYLIECTBOBAHUS U NPOSIBJIEHUS BOJIU.

Marepuajibl W MeTOAbl: HOPMAaTHBHYIO OCHOBY MCCIEIOBaHHUS 00Opa3yroT
Kouncrurynua Poccuiickont ®@enepanuu, ['paxpanckuii konekc P®, rpaxnaHckoe u
IPaXXAaHCKOE IPOLECCYAIbHOE 3aKOHOJATENBCTBO B YAaCTH, PETYIMPYIOLIEH OCHOBAHUS
OTpaHUYEHUS JEECIOCOOHOCTH CYOBEKTa W ONPEACNAIONIEH €ro JIeIMKTOCIOCOOHOCTS,
MaTepualbl CyAeOHONW MPAKTHKH, OTPAKAIOIIUe KPUTEPHH OMPEAETICHUS BOJIECIIOCOOHOCTH
cyObeKkTa. METONOIIOTHYECKYI0 OCHOBY  HCCIIEJOBAHHUSA  COCTaBUJI  OOLICHAYYHBIH
JIUAJIEKTUYECKUI METO/; JIOTUYECKHM, CHCTEMAaTUYECKUI METO/Ibl, I03HABATEIbHbBIE METOBI
U TpueMbl HaOJIOJEHMsI, CPaBHEHUs, OOOOIIEHUS M ONMCAHMS;, YACTHOHAYYHBIM METOM:
(bopManbHO-IOPUINIECKUH.
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Pe3yibTaThl MCC/I€I0BAHMA: TO3BOJMIM OCBETUTH MECTO JCIUKTOCIIOCOOHOCTH B
CTPYKTYpe MPaBOCYOBEKTHOCTH, ONIPEACIIUTh €€ MPU3HAKU KaK CAMOCTOSITEILHON ITPaBOBOM
KaTeropuu, B KOTOPOM COYETAITCS TMpaBoO- U JAeecnocoOHOCTh. [leecrmocoOHOCTh
MPOSIBIISIETCS B JIEIMKTOCIIOCOOHOCTH KaK CIOCOOHOCTh OLIGHMBATh AHTHUCOIMATbHBIN
XapakTep CBOUX JIEUCTBHI, YTO SIBIISIETCSI OTPAXKEHHEM BOJIECIIOCOOHOCTH JIUIA; UMEHHO
MOATOMY, JJIsI TOTO YTOOBI 00J1a/laTh JEIUKTOCIIOCOOHOCTHIO, HEOOXOIUMO UMETh XOTS OBl
4acTh JIEECIIOCOOHOCTH, KaK 3TO M TPOUCXOJUT C CYObEKTaMH, OTPaHUYCHHBIMU B
neecriocooHocTu. [IpaBocrocOOHOCTh B JACTUKTOCIOCOOHOCTH MPOEKTHPYET (PYHKIIHIO
CIIOCOOHOCTM  HECTH  OOS3aHHOCTHM  OMNpENeJeHHOro  Tuma  (OTBETCTBEHHOCTH).
HenenukrocnocoOHbIN CyObEKT HE TOJIBKO HE CIIOCOOEH CO3/1aTh U UCIIOIHUTh 00S3aHHOCTb,
HO JaXXe He CrmocoO0eH ee HecTH. TakuMm o0pa3oMm, OTCYTCTBHE JI€€CIIOCOOHOCTH BIIEUET
OTCYTCTBHE JIEJTMKTOCIIOCOOHOCTH, a OTPaHUYEHHE JeeCIOCOOHOCTH HE BJI€UET OrpaHHuCHUE
JETUKTOCIIOCOOHOCTH, YTO U MTO3BOJISIET C/IENIATh BBIBOJ O MOJHOM JETMKTOCIIOCOOHOCTH JIUII,
OTPaHUYEHHBIX B JIEECIIOCOOHOCTH.

BbiBobI M 3aKJII0YEHHMsI: OTPAHUYCHHO JIEECTIOCOOHBIE JHUIA ETUKTOCTIOCOOHBI B
nosiHOM o0beMe. OCHOBaHUSI OTPAHUYCHUS J1EECIIOCOOHOCTU Pa3/eNieHbl HA TPU TPYIIIHI B
3aBHCHUMOCTH OT IIeJieH, Ha KOTOPbIE OHM HampaBjieHbl. Bo Bcex Tpex cirydasix orpaHUYeHHE
JIEECTIOCOOHOCTH BJICUET 3a COOOM OrpaHWYEHHE MO3UTHUBHOW BOJIECTIOCOOHOCTH, KOTOpas
HalpaBJieHa Ha COBEPIICHHE PA3IUYHOTO pOJa CHEIOK, CHOCOOHOCTh K HECEHUIO
OTBETCTBEHHOCTH HE OrpaHUYMBaeTCs. B OTHOLIEHWM JUI, OrpaHUYUBAEMBIX B
neecriocodbHocT o ocHoBaHusM cT. 30 'K PD, 3akoHo1aTENb B OTHOM ClTydae OnpeieJIeHHO
yKa3all, 9TO TaKhe CyOBEKThI ICITMKTOCITOCOOHBI B TOJIHOM 00BeMme (cT. 1077 'K PD), Bo Bcex
OCTaJbHBIX CIIy4asX YCTAaHOBIIEHO TIPAaBWJIO JIETUKTHOM  OTBETCTBEHHOCTH  Kak
«OTBETCTBEHHOCTH 3a MPUUYMHEHHBIN BpeJ HECET B COOTBETCTBUM C HacTos M Kogekcomy.
[Tonobuast GopmMynupoBKa MO3BOJISIET CHENAaTh BBIBOJA, YTO CYyOBEKTHI, OTpaHUYCHHBIC B
neecrocoOHoctu o npasuiam cT. 30 'K PD, noIHOCTHIO AETUKTOCTIOCOOHBI.

KiloueBble c¢jioBa: TpaBOCYOBEKTHOCTh, IPABOCIOCOOHOCTH, J1€€CIIOCOOHOCTb,
JETUKTOCIIOCOOHOCTh, OTPAHUYEHUE JIEECIIOCOOHOCTH, OTBETCTBEHHOCTb.

Juasa womrupoBanmsi: benozepueBa B. B., benozepues C. M. IlpaBoBrie u
JOKTPUHAIBHBIE OCHOBBI JIETUKTOCIIOCOOHOCTH JIMII, OTPAHUYEHHBIX B J€eCrocoOHOCTH //
Bectauk Bocrouno-Cubupckoro nuacruryra MBJl Poccun : Hayd.-mipakT. xypH. UpKyTcK:
Bocrouno-Cubupckuii uHcTUTYT MBJI Poccuu. 2025. Ne 3 (114). C. 38-49.
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(legal sciences)
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Introduction: The study of the capacity for will of the subject, its legal ability will
always be relevant. This is associated with the transformation of social relations and the
emergence of new ways to express the will of an individual in law. The modern trends in the
development of Al, attempts to assign some elements of human will to it, completely elevate
legal personality and its components to one of the highest priorities for study. Law projects
an anthropocentric approach throughout history to the creation of norms and regulations. The
emergence of new forms and manifestations of will does not alter this approach; on the
contrary, it emphasizes the importance of legal behavior foundations and perceives new forms
as not only foreign but also hostile to us. At the same time, studying traditional, habitual
human volitional abilities can create a basis for the establishment of legal regulations to
govern these new forms.

Materials and Methods: The normative basis of the study is formed by
the Constitution of the Russian Federation, the Civil Code of the Russian Federation, civil
and civil procedural legislation, in the part regulating the grounds for limiting the legal
capacity of a subject and determining its tort capacity, materials of judicial practice reflecting
the criteria for determining the subject's legal capacity. The methodological basis of the study
was the general scientific dialectical method; logical, systematic methods, cognitive methods
and techniques of observation, comparison, generalization and description; specific scientific
method: formal-legal.

The Results of the Study: allowed to highlight the place of tort capacity in
the structure of legal personality, to determine its features as an independent legal category,
which combines legal and legal capacity. Legal capacity is manifested in tort capacity as the
ability to assess the antisocial nature of one's actions, which is a reflection of the person's
volitional capacity, which is why, in order to have tort capacity, it is necessary to have at least
part of the legal capacity, as is the case with subjects with limited legal capacity. Legal
capacity in tort capacity projects the function of the ability to bear obligations of a certain
type (responsibility). A subject who is not tort-capable is not only unable to create and fulfill
an obligation, but is not even able to bear it. Thus, the absence of legal capacity entails the
absence of tort capacity, and limitation of legal capacity does not entail limitation of tort
capacity, which allows us to conclude that persons with limited legal capacity have full tort
capacity.

Findings and Conclusions: persons with limited legal capacity have full tort capacity.
The grounds for limiting legal capacity are divided into three groups depending on the
purposes they are aimed at. In all three cases, limiting legal capacity entails limiting positive
volitional capacity, which is aimed at making various types of transactions; the capacity to
bear responsibility is not limited. With regard to persons limited in legal capacity on the
grounds of Art. 30 of the Civil Code of the Russian Federation, the legislator has specifically
indicated in one case that such subjects have full tort capacity (Art. 1077 of the Civil Code of
the Russian Federation); in all other cases, the rule of tort liability is established as
“responsibility for damage caused is borne in accordance with this Code.” Such wording
allows us to conclude that subjects limited in legal capacity under the rules of Art. 30 of the
Civil Code of the Russian Federation have full tort capacity.
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J1enMKTOCIOCOOHOCTh KaK CHOCOOHOCTh HECTU OTBETCTBEHHOCTh HEPA3PHIBHO CBSI3aHa
C MPaBOCYOBEKTHOCTHIO, MPABOBYIO OTBETCTBEHHOCTh MOKET HECTH JIMIIIh TOT, KTO 001a1aeT
MPaBOCYObEKTHOCTBIO, Ybsi BOJSI HMMEET IMpaBoBoe 3HaueHue. B Tom ciywae, ecnu
MIPABOHAPYIIIEHUE COBEPIIAET CYOBEKT HE SBISIOMUNCA MPABOCYOBEKTHHIM B IOJHOM
o0beMe, BCTaeT BOMNPOC O €ro AeNUKTOCOCOOHOCTH. C 3TOM TOUKM 3PEHHs] MHTEPEC
BBI3BIBAET MPABOBOE PETYIHPOBAHHE AETUKTOCIIOCOOHOCTH CYOBEKTOB, Ubsl IEECTIOCOOHOCTH
He sBJsieTCsl MoyHOM. B wacTHOCTH, Mo o0liemMy mpaBuily, JUIa, OTPAaHUYECHHBIE CYJ0OM B
JI€ECTIOCOOHOCTH, HECYT OTBETCTBEHHOCTD 32 IPUYMHEHUE BPEIa CAMOCTOSATENBHO, B JAHHOM
cilydae co3ujaresbHasi BOJIECIIOCOOHOCTh JUIAa OTPAaHUYEHA, MOTOMY KaK OH HE B IMOJHOMN
MEpe OCO3HAET 3HAYCHHE CBOMX JEHCTBHMM M MMHU PYKOBOJAUT, OJHAKO B OTHOLIECHUU
HETraTUBHOIO MPOSIBJICHUSI BOJIM Y 3aKOHOIATENS TOIXO0/1 UHOM.

B mnpaBoBoi Hayke CylIeCTBYET YCTOABIIMKCS TMOAXOJ K  TOHHUMAaHHIO
MPABOCYOBEKTHOCTHA M €€ AJIEMEHTOB. [[pUBBIYHO MBI TOJIaraeM, 4TO MPaBOCYOBEKTHOCTh
COCTOMT U3 JIBYX 3JI€MEHTOB: MPABOCIIOCOOHOCTH U JEECIIOCOOHOCTH, JEIUKTOCTIOCOOHOCTh
TPaTUIIMOHHO BKJIIOYAIOT B COCTAB JI€ECIIOCOOHOCTH HAPSILy CO CACTKOCTIOCOOHOCTBIO, XOTS
CYLIECTBYIOT U MHBbIE TOUYKH 3peHus [1, c. 25]. B Tom ciyyae, eciid I€IMKTOCTIOCOOHOCTh
SIBJISIETCSL AJIEMEHTOM JI€ECTIOCOOHOCTH, TO JIOTHYHO MPEANOJIONKUTh, YTO OTPAaHUYCHHE
JIeeCTIOCOOHOCTH TMOBJIEYET 32 COOOW HE TOJBKO OrpaHUYEHHUE CHIEIKOCIIOCOOHOCTH, HO U
JEJIMKTOCIIOCOOHOCTH, OJJHAKO HOPMBI T'Pa)kJAAHCKOTO 3aKOHOJATENbCTBA 00 OrpaHUYCHHUU
JICECTIOCOOHOCTH TpakJIaHWHA HApYyIAOT JaHHYI JIOTUKY. JleMMKTOCIIOCOOHOCTh MBI
MOHUMAaeM KakK CIIOCOOHOCTh HECTH OTBETCTBEHHOCTb 3a HEMpaBOMEpHbIE IeHCTBUs (3a
IIPUYUHEHHBIN Bpen).

JleeciocOOHOCTh SIBJSIETCSI MPABOBBIM OTPAKEHUEM BOJIECIIOCOOHOCTH JIHIlA, €ro
CIIOCOOHOCTH OCYIIECTBIISITh IOPUINUECKU 3HaUMMBbIe AeicTBus (Oe3neiictusi). [IpaBoBbie
OCHOBBI JleecriocoOHocTH 3anoxkeHbl B Konctutyuum Poccuiickoit ®epepanuu U
I'paxxnanckom koxekce Poccuiickorn @enepaunu. ['paxgaHckoe 3aKOHOAATEIbCTBO B
KauecTBE KPUTEPUS BOJIECIIOCOOHOCTH (PU3UUYECKOTO JIMIIA ONPEACIINIIO0, B TIEPBYIO OYEpEeib,
BO3PACT; B TO K€ BpeMsi, TOMHUMO BO3pACTa, Ha pa3BUTHE BOJIECTIOCOOHOCTH BIUSET U YPOBEHD
CO3HAaHUA M BOJHU, I[ICUXMYECKOE COCTOSIHUE, MOJBEPKEHHOCTh PA3JIMYHOTO POJA
3aBUCUMOCTAM. JIMEHHO K TakuM ciay4dasM OTHOCATCS IpPaBUJIa  OIPaHUYCHMS
JIEeCIIOCOOHOCTH TpaxkiaHuHa, 3anokeHHsle B cr. 30 'K P®. Hopmsl wuHCTHTyTa
OrpaHHYEHUS JeeClOCOOHOCTH IPaKJaHUHA IEMOHCTPUPYIOT OCOOEHHOCTH TaKOM MPaBOBOM
KaTeroOpuH, Kak JAeNMuKTocnocooHocTh. C MoMenTa coznanus 'K PO nepedenb ocHOBaHUM
OTpaHHYEHHUS JIEECTIOCOOHOCTH TPakIaHUHA HE OJIUH pa3 JIONoJHsuIcs. B HacTosiiee Bpemst
B neiictByromied cr. 30 'K P® comepxarcs yclioBusi, B COOTBETCTBUU C KOTOPBIMH
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JI€eCIIOCOOHOCTh TpaKAAHMHA MOXKET OBbITh OrpaHMYeHa BCIEACTBHE 3JI0YNOTPEOICHUs
CHUPTHBIMU HAlWTKAMHM WJIA HAPKOTUYECKMMHU BEIIECTBAMM, MPUCTPACTUS K a3apTHHIM
UIpaMm, a TAK)Ke BCIIEICTBUE IICUXUYECKOT0 paccTporcTsa. Hexkoropeie u3 3amoxeHHbix B 'K
P® kpurepueB orpaHndeHHs 1€eClIOCOOHOCTH BbI3bIBAIOT HAYYHYIO JUCKYCCHIO U TPYTHOCTH
B IPAKTUYECKOM IIPUMEHEHUU. B niepByro ouepeb, 3T0 KacaeTcsi BO3MOXKHOCTH OTpaHUUYEHUS
JIeeCIIOCOOHOCTH B CIIy4asX INCUXUYECKOI'0 PAaCCTPOMCTBA, KOTAA CYAaM CI0KHO IMPaBUIbHO
OIpEAEIUTh BOJIEBOW KPUTEPU ISl IPUHATHUS IPABOMEPHOTO PELICHUS.

Otmetum, uto ct. 30 'K PO 3akpemuiser pa3Hble 110 CBOEH HAIIPaBICHHOCTH KPUTEPUU
OTpaHUYEHHUS JEeClOCOOHOCTH TpakJaHWHa, Kpome Toro, momumo ct. 30 I'K PO
CYLIECTBYIOT W HHbIE, NPUMEHSAEMBbIE IO PEUIEHUIO CYyJa, OCHOBAHMS OTrpaHUYECHMS
JieecriocOOHOCTH IpaxiannHa. HanpuMep, orpannyeHreM AeecliocoOOHOCTH, Ha Halll B3I,
ABJIAETCA OTPAaHUYEHHE HECOBEPIICHHOJIETHErO B PACHOPSIKEHWU CBOMM 3apabOTKOM WU
WHBIMUA JIOXOJaMHU M0 XojaTtaictBy poauteneit (ct. 26 'K P®D) unu npumMeHeHue K
rpaxknanuny mporenyp OankporctBa (D3 «O HecocToATenbHOCTH (OAHKPOTCTBE)Y).
WHCTUTYT OrpaHMyYeHHs] J€eClOCOOHOCTH TIpaKIaHWMHA HMEET CBOEW IeNIbI0 3alUTHTh
MHTEPECHI JIMLA, OFPAaHUYUBAEMOTr0 B JIEECIIOCOOHOCTH, a TAaK)K€ MHBIX JIML, YbU IPaBa TEM
WA UHBIM 00Pa30M 3aTparuBaroTCsl.

OrpaHnyeHue eecrnocoOHOCTH TpakJIaHWHA, 3J0YHOTPEOJISIOIIEro CIUPTHBIMU
HaIlUTKaMH, HAPKOTUYECKUMU CPEICTBAMHU MJIM BCIEACTBUE IPUCTPACTHS K a3apPTHBIM UI'paM,
BO3MOYKHO TOJIBKO B TOM CJIy4ae, €CJIM OH CTaBUT CBOKO CEMbBIO B TSKEJIOE MATEPHUAIBHOE
nosiokeHue. Eciam y Takoro rpaxJaHuHa HET CEMbU WJIM OH HE CTaBUT €€ CBOMMH B
JIEUCTBUAMHU B TSXKEJI0€ MaTepHAIbHOE MOJIOKEHUE, TO OTPAHUYUTh €ro JeeClOoCOOHOCTh HE
MIPEICTABIISAETCS BO3ZMOKHBIM.

OrpaHuueHue  J1€eCOCOOHOCTH — IpaXkJaHWHA, CTPAJAIOUIEr0  MCUXMYECKUM
3a00sieBaHNEM, BO3MOXKHO B TOM CIIy4ae, €Clid B pe3ylbTare 3a00J€BaHMUSI OH MOMKET
MIOHMMAaTh 3HAaYE€HHUE CBOMX JACHCTBUI MM PYKOBOJIUTH UMH JIMIIb IIPU IIOMOIIM JPYTHX JIULL.
3aKoHOJATENb MOCYUTAT HEOOXOAUMBIM MPUMEHUTH AUPGEPEHIIMPOBAHHBIM MOAXOA K
00beMy  [1€eCIOCOOHOCTH  TpaxJaH, CTPAJAIOUIMX  Pa3IUYHBIMH  [ICUXHUYECKUMU
3a00J1€BaHUSIMH, B 000MX CIIydasix MPUMEHSIOTCS MEAULIUHCKUI U IOPUANYECKUN KPUTEPHH.
B mpaBonpuMEHHUTENbHOW NPAKTUKE CIOXKWICS TIOAXOA K OIpPENEICHUI0 YpPOBHS
CIOCOOHOCTH CYOBEKTOB K OLIEHKE CBOMX JEHCTBMH M CIOCOOHOCTH UMHU PYKOBOAMTH IPU
NPUHATHHU PEIICHUH 00 OrpaHUYEHHUH JIEECIIOCOOHOCTH TPaXk JaHuHA L,

B pesynbrare npouenypsl 0aHKpOTCTBA, IPUMEHSIEMON T'pakJaHUHY, B TOM YHCIIE U
o0najalpIIeMy CTaTyCOM HWHJIUMBUIYAJIbHOTO MpPEINpUHUMATENs, OrpaHUYEHHE €ro

! Hampumep: «...Hmetommecs y ®HMO4 HapylieHus ICHXMKHA B HACTOSIIEE BpeMs HeE
MPENATCTBYIOT JIOCTATOYHONM OPHUEHTUPOBKE B CTAHJAPTHBIX COLMAJIbHO-OBITOBBIX CUTYyalUsX U
CpeAHEMY YPOBHIO COLMQJIbHOW aJalTallid, OJHAKO €ro CIOCOOHOCTb K IPUHATHIO
CaMOCTOSITENIbHBIX, ~OCO3HAHHBIX, AaJIEKBaTHBIX pEHIEHHWH U  BO3MOXXHOCTb  pealu3aluu
MMYILECTBEHHBIX NpaB OIPAaHUYEHA, IIOITOMY OH MOXET MOHMMATh 3HAaYEHHE CBOMX AECUCTBUU U
PYKOBOAWTH MMM JIMIIb IPU MOMOIIM Apyrux juil..» // Pemenue llenTpansHoro pailoHHoro cyna
roponaa Coun Kpacnomapckoro kpast mo Jlemy Ne 2-4199/2024 YI]:23RS0059-01-2024-006320-69
/I sudact.ru



BECTHUK BOCTOYHO-CUBEUPCKOI'O MHCTUTYTA MB/I POCCUU
43

JIeeCTIOCOOHOCTH 3aKIII0YAETCs B OTPAHUUYCHUU PACTIOPSHKEHUEM UMYIIIECTBOM, OTPAaHHYECHUN
3aHUMAaTh ONpPEIeJICHHBIE JOIKHOCTH U T. II.

JleecriocOOHOCTh HECOBEPIICHHOJIIETHETO B Bo3pacTe oT 14 no0 18 et TpaanunoHHO
Ha3bIBAIOT OTHOCUTENBHON, MIOTOMY KakK €€ peaju3allus 3aBUCUT OT COTJIacusl pOAUTeNeH
(yceiHOBHTENICH, TMOmNeYnTeNneil), OJHAKO © TaK HE TMOJHYK JeeCIOCOOHOCTh
HECOBEPILEHHOJIETHETO JINIIA MOKHO JIOMOJIHUTEIBHO OTPAaHUYHTh, TPUUEM UCKIIOUUTEIHHO
B HHTEpEcax HECOBEPIICHHOJNETHEr0, W HAaMpPaBUTh HCIOJb30BAHUE €ro JOXOJOB B
paloHaIbHOE PYCIIO.

[lepeuncieHHple HaMH OCHOBAaHHS OTPAHUYCHUS JEECIOCOOHOCTH Tpa)KJaHWHA
MIPECIIeAYIOT Pa3HbIE IIeJIM U BCIIEICTBUE ATOTO MOTYT OBITh pa3/ieNieHbl Ha HECKOIBKO TPYIIT
[2,c. 125]:

— OrpaHUYEeHHUE JEeCrOCOOHOCTH C IEIbI0 OXpaHbl HUMYIIECTBEHHBIX TMpPaB U
WHTEPECOB APYTUX JIUIL;

— OrpaHUYEHHUE [IeeCIIOCOOHOCTU C IEJIbI0 OXpaHbl HMYILECTBEHHBIX IMpaB U
WHTEPECOB CyOBEKTa, OTPAHMYUBACMOTO B JIEECIIOCOOHOCTH;

— OrpaHWYEeHHUE JIeeCIIOCOOHOCTH C IIEeNIbI0 OXpaHbl WMYIIECTBEHHBIX IIpaB U
HMHTEPECOB CYObEKTa, OrPaHUYMBAEMOI0 B JIEECIIOCOOHOCTH, a TaKXKe MpaB M HMHTEPECOB
JPYTHUX JINII.

OTnuuaroTcs U MOCIEACTBUSL OTPAHUUEHUS JeeCIIOCOOHOCTH Ipak/IaHWHA M0 TEM WU
WHBIM OCHOBAHUSIM.

OrpaHuyeHue J1eecrnocoOHOCTH HECOBEPIIICHHONIETHET0 B Bo3pacte oT 14 mo 18 ner
3aKJII0YaeTCs B TOM, YTO OH TEPSieT CIIOCOOHOCTh CAMOCTOSITENIBHO PacHOpsKaThCs CBOUM
3apabOTKOM, CTHUNEHAMEH ¥ WHBIMA JoxonaMu. [Ipm 3TOM coXpaHseT TMOJIHYIO
JETUKTOCITIOCOOHOCTh M OTBEYAET CAMOCTOSITEILHO 32 MPUYUHEHHBIN BPE/T; IO COBEPIICHHBIM
B COOTBETCTBUU C 3aKOHOM CJEJIKaM OH TAaKX€ HECET CAMOCTOATENbHYI0 UMYIIECTBEHHYIO
OTBETCTBEHHOCTb.

BaHKpOTCTBO rpakJaHWHA HE UMEET OCHOBHOM €T OrpaHUYEHUS JIE€CIIOCOOHOCTH
rpaxiaHuHa, B pe3yibTaTe MPUMEHEHHS] HOPM O HECOCTOATENBHOCTH TI'pakJIaHUH
palMOHATBHO BBHITUIAYMBAET HAKOMHBIIUECS JIOJITM U YJIOBIETBOPSET HMHTEPECHl CBOUX
KpeauTopoB. B To ke Bpemsi mpuUMeHEHHE MpoIleaypbl OaHKPOTCTBA OTPa’KaeTcs W Ha
JIEeCrOCOOHOCTH  TpakJaHWMHA, KOrJa OH JIMIIAeTCS BO3MOXHOCTHU B  TEUCHHE
YCTaHOBJICHHOTO TEpPHOJa BPEMEHHM 3aHMMATh OINpEeNIeHHbIE NOKHOCTU, OpaTh Ha ceds
KpeIUTHBIC 0053aTeNbCTBA U T. M. MIMyIlIecTBeHHas: OTBETCTBEHHOCTh IO COBEPIIEHHBIM UM
CAeNKaM M JEJIMKTHAas OTBETCTBEHHOCTh 3a MPUUYMHEHHBIN BpPENl COXPAHSETCS B MOJIHOM
o0Bbeme.

I'paxxnanuH, OrpaHWYCHHBIA B JEECIOCOOHOCTH BCIEICTBUE 3IIOYMOTPEOICHUS
CHUPTHBIMU HATUTKAMU, HAPKOTHYECKUMU BEUIECTBAMU U MPUCTPACTHUS K a3aPTHBIM UTPaM,
CTIIOCO0EH CaMOCTOSITENTHHO COBEPIIATH TOIBKO MEJIKHE OBITOBBIE CIICIIKH, OCTAIBHBIE CACITKA
OH COBEpIIaeT C corjacusi mnomeuurtens. TakoW TpakJaHUH JIUIIEH BO3MOXKHOCTH
CaMOCTOSITENIBHO PACHOPSKaThCd CBOMMH JI0XOAAMH, OJHAKO OH CaMOCTOSITEIbHO HECET
MMYIIECTBEHHYIO OTBETCTBEHHOCTb 10 COBEPIICHHBIM UM CJEJIKaM U 3a MPUYUHEHHBIA UM
Bpe.
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I'paxknanuH, oOrpaHMYEHHBIH B  JEECIIOCOOHOCTH BCJEACTBUE ICHUXHYECKOIO
paccTpoiicTBa, KOrjla OH MOMKET IOHMMAaThb 3HAUYE€HHE CBOUX JACUCTBUI M (WIKM) UMU
PYKOBOJIUTH TOJBKO MPU MOMOIIM IPYTHX JIML, CIOCOOEH CaMOCTOATEIbHO COBEPIIATH
MeJIKME OBITOBBIE CIEIKH M PACIOPSKATHCS CBOMM 3apabOTKOM, CTUIEHAMENH U MHBIMU
JI0X0J1aMH, OCTAJIbHBIE CJIEJIKU OH COBEPILIAET C MMCbMEHHOIO COorIacus nomneuutens. B To xe
BpeMs MPU HAINYUU JTOCTATOYHBIX OCHOBAHUMN CYJ MOXET OrPaHUYMTH CaMOCTOSTEIbHOE
pacnopsikeHue 3apaboTKOM, CTUIIEHIUEN U MHBIMU J10X0oAamMu. TeM He MeHee 3aKOHOJaTellb
IIPElyCMaTpUBAET CAMOCTOSITEIbHYI0 HMYIIECTBEHHYIO OTBETCTBEHHOCTb IIO CJIIEJIKaM,
COBEPUICHHBIM T'PaXJIaHUHOM, OrPAaHUYEHHBIM B JEECIOCOOHOCTM B  pE3yJbTaTe
NICUXUYECKOTO0 pAcCTPOMCTBA W YCTAHABIMBAET OOIIME OCHOBAaHUSA [UIA JIEIMKTHOMN
OTBETCTBEHHOCTH (332 IPUUMHEHHBIN Bpe).

3akononmatens B cr. 30 'K P®, ycranoBuB o0miee MpaBUio IEIUKTHON
OTBETCTBEHHOCTH OIPaHHYEHHO JEECIIOCOOHBIX JIUL], CAeJIal OTCHIIKY K OOIIMM IpaBUiIaM
OTBETCTBEHHOCTH 3a PUYMHEHUE Bpeaa, T. €. K cT. 1077 'K P®. Onnako Hopma ct. 1077 'K
P® He B mosHOM Mepe omnpenenser AETUKTOCIIOCOOHOCTh JIML, OrPAaHUYEHHBIX B
JIEECTIOCOOHOCTH, TMOTOMY Kak B HEH peub HJET TOJIbKO O JHIaX, OTPAaHUYEHHBIX B
JI€eCIIOCOOHOCTH BCJIEJICTBUE 3JI0YITOTPEOICHHS CHUPTHBIMUA HAMUTKAMU M HAPKOTHYECKUMHU
BelecTBaMu. JIuia, OrpaHMYEeHHbIE B JI€ECIIOCOOHOCTH BCIEACTBUE IPUCTPACTHS K
a3apTHBIM UTPaM U IICUXUYECKOI'0 pacCTPOMCTBA, HE yoMsAHYTHI B ¢T. 1077 'K P®. He oqun
pa3 B HAy4yHOW JUTEpATypE YKa3blBAIM HA TO, 4TO, BHecAd uM3MeHeHus B cT. 30 'K PO,
JIOTIOJTHUB €€ HOBBIMH OCHOBAHHSIMH OTPAHUYCHHUS JIE€CTIOCOOHOCTH, 3aKOHOJATEINb «3a0bI»
n3MeHuTh cT. 1077 'K P®, koTopasi mpeaycMaTpuBaeT OTBETCTBEHHOCTh 33 MIPUYMHEHHBIN
BpE]l TPaXXIaHMHOM, IPU3HAHHBIM OTPaHUYEHHO JeecriocoOHbM [3, c. 10].

B noxtpune MHeHua pazaenwinck. OlHa rpynna y4eHbIX II0J1araer, pa3 3aKOHO1aTeNb
npuMeHmw1 auddepeHMpoBaHHbIi noaxoa, 4yeTko 3akpenus B cT. 30 'K P®, uro nuua,
OrpaHUYEHHbIE B JI€€CIIOCOOHOCTH BCIEJCTBHE 3JI0YNOTPEOJICHHS CIIUPTHBIMH HAIUTKaMH,
HAapKOTHMYECKUMH BEIIECTBAMHU M MPUCTPACTUS K a3apTHBIM MIPaM, CAMOCTOSITEIbHO HECYT
JCTUKTHYIO OTBETCTBEHHOCTb, @ B OTHOLICHHUH JIMI], OTPAaHMYEHHBIX B JEECIOCOOHOCTH
BCJIEJICTBUE IICUXMYECKOI'O pPACCTPOMCTBA, MPUMEHUI OOTEKaeMylo (OpMYIHUPOBKY
«OTBETCTBEHHOCTbH 32 IPUUYUHEHHBIN BpeJl HECET B COOTBETCTBUU C HacTosAmuM Kogexcomy,
TO, cienoBaTenbHO, B 'K P® nomkHO OBITE 3aKperieHo 0co00€ MpaBUIO0 OTBETCTBEHHOCTH
takux Jan [4, c. 30]. Jpyras rpynma ydeHbIX HNPUACPKUBACTCS HHOTO CYXKICHUS,
apryMEHTHpYsl CBOIO IMO3UIUI0 TE€M, YTO OIpPaHUYEHUE J1€eCIOCOOHOCTU HE3aBUCHUMO OT
OCHOBAaHHUS HE BJIEYET OIpPaHUYEHHUE JEIMKTOCIIOCOOHOCTH, YTO M O3Ha4YaeT (popMyaupoBKa
a63.51. 2 ct. 30 'K PO [5, c. 36].

[IpaBuna ct. 30 u ct. 1077 'K PO, 6€3yciioBHO, HE KOPPEIUPYIOTCS MEXTY COOOMA.
Koneuno, yrounenue conepxkanus ct. 1077 'K P® caumer maccy mpoGiem, B HEpBYIO
ouepenb NPAKTUYECKOW HAIpPAaBICHHOCTH, OJHAKO B JAHHBIH MOMEHT MBI BBIHYXKJCHBI
IPUMEHATh STH HOPMBI B CYILECTBYIOLIEM BHJE, MCHOJIb3YyS pa3IM4yHbIe IpaBHUIIa
TOJIKOBAHHS.

Ha nam B3risin, 3akoHOAATENh AOCTATOYHO YETKO OINPEAENNI CAMOCTOSTENIbHYIO
MOJIHYIO JIETMKTOCIOCOOHOCTD JIMIAa, OIPAaHUYEHHOI0 B JEECIIOCOOHOCTH, YKa3aB Ha 3TO B
a63. 5 m. 2 ct. 30 TK P® u cr. 1077 'K P®, HecmoTpst Ha TO 4TO B OOEUX CTaThsX
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UCHOJB3YIOTCA pa3Hble GopMyIupoBKU. CiieayeT Takke OTMETUTh, 4To HU cT. 30 'K PO, Hu
ct. 1077 TK P® He ymnoMuHAaIOT O JACIMKTOCTIOCOOHOCTH JIMI], OTPaHUYEHHBIX B
JIeeCIIOCOOHOCTH BCIIEACTBUE pUCTpacTus K a3apTHbIM urpaMm. Ctatest 1077 I'K PO Bnonne
OIIPEJICJICHHO YCTAHABJIMBAET MOJHYK JEIMKTOCIOCOOHOCTh JIML, OrPaHUYEHHBIX B
JI€ECTIOCOOHOCTH BCIIEICTBUE 37I0YNOTPEOICHHSI CHUPTHBIMU HAIUTKAMH M HAPKOTUIECKIMH
BELIECTBAMHU, 3aKpEIUIsis, YTO NMPUYMHEHHBIM Bpea BO3MEUIACTCS CaMUM NPUYUHUTEIEM
Bpeaa. Cratest 30 'K P® 3akpemnsier, 4To CyObEKT, OrpaHHMYEHHBINH B J1€€CIIOCOOHOCTU
BCJIEJICTBUE IICUXUYECKOT0 PACCTPOMCTBA, HECET OTBETCTBEHHOCTD 3a IPUUNHEHHBIN Bpe «B
coorBeTcTBUM ¢ HacTosammM Konekcom». A03. 5 11. 2 ¢T. 30 'K P® orcrutaer k rimase 59 I'K
P® «O6s3aTenbeTBa BCaeACTBUE TPUYMHEHUS BPE/Ia», KOTOpasi HE yCTaHABIMBAET HUKAKHX
0COOEHHOCTEH  OTBETCTBEHHOCTH JAHHBIX JIMI, YTO M O3Ha4yaeT HX IMOJHYIO
JEJIMKTOCIIOCOOHOCTh. [0 HaleMy MHEHUIO, UYMEHHO TaKOM BBIBOJ HAPALIUBAETCS UCXOS
U3 TOJIKOBAHMS JAHHBIX HOPM, KPOME TOTO TaKOW BBIBOJ| JIOTMUEH MCXOJS W3 MOHSATUS U
MPU3HAKOB CaMOMl  JIEJIMKTOCIIOCOOHOCTH Kak IpaBOBOW  BOJIECIIOCOOHOCTH HECTHU
OTBETCTBEHHOCTb 3a MPUYMHEHHBIN Bpel. [1o HalmeMy MHEHHIO, 1€IMKTOCIIOCOOHOCTD JIMIIA,
OTPAaHMYEHHOTO B JIEECIIOCOOHOCTH,  JOCTaTOYHO  HAMVIAJHO  JEMOHCTPUPYET
CaMOCTOSITEIBHOCTh ~ JISIMKTOCIIOCOOHOCTH KaK IPaBOBOM KAaTeropuM B CTPYKType
MPaBOCYObEKTHOCTH.

Kak ™Mbl yXe oTMeuanu paHee, AETUKTOCIOCOOHOCTh KaK CHOCOOHOCTh HECTH
OTBETCTBEHHOCTb, C TOYKHU 3PEHUSI YCTOSBIIETOCS HAy4HOro nmojaxoja [6, c. 120], sBusercs
9acThIO JIEECIIOCOOHOCTH HAPSAY CO CACTKOCTIOCOOHOCTHI0. OrpaHnYeHHe 1eeCOCOOHOCTH
rpakJaHuHa 10 CYTH CBOEH BI€YET OrpPaHUYEHHE CHCJIKOCIHOCOOHOCTH, HO HE
JETUKTOCTIOCOOHOCTH. JleecmocoOHOCTh Kak OJWH M3 JJIEMEHTOB IPaBOCYOBEKTHOCTH,
KOTOpass HeoOXoauMa JIMIY AJIi BCTYIUIEHUS B IPaBOOTHOIICHHS, UMEET OCOOEHHOCTH
(dbopMupoBaHus U CylecTBOBaHUA. OTCYTCTBHE 1€€CIOCOOHOCTH OJJHOTO JIUIIA MOXKET ObITh
BOCIIOJIHEHO JI€ECIIOCOOHOCTBIO JPYTrOro, MHCTUTYT ONEKU M MOTIEUYUTENHCTBA B MOJIHOM Mepe
3TOMy crocoOcTByeT. OneKyHbl U MONEYUTENN (POIUTENH, YCHIHOBUTENIN) HE pealn3yioT
BOJIIO CBOMX IIOJIONIEYHBIX, OHU OCYILECTBIIIIOT CBOIO, HO B MHTEPECAX MPEICTaBISAEMBIX.
Co3pparenbHOe NPOSIBICHHE BOJIM MOXET OBITh BOCIOJHEHO BOJIEH Apyroro Jmua,
OTBETCTBEHHOCTh HE JOMYCKAaeT MOAOOHOr0, OTBETCTBEHHOCTh BCETJa HACTYIMAET 3a CBOIO
BHHY (B TOM 4McCII€, KOTJa OHa Ipe3toMupyeTcs). BuHa —3To 0HO 13 nposiBIIEHUH BOJIU, €CIIU
CyObEKT HEOCO3HAHHO MPOSBIISIET €€, TO ¥ OTBETCTBEHHOCTH HECTH HE NoipkeH. HecmoTps Ha
TO, YTO OCHOBHOM II€JIbIO IPAXKIAHCKO-IIPABOBOM OTBETCTBEHHOCTH SIBJISIETCSI KOMIIEHCALIMS
MPUYUHEHHOT'0 BPE/ia, BOCCTAHOBJIEHHE TOTO MOJIOKEHUsI, KOTOpOe ObUIO A0 HAPYILIEHUs, HE
JIOITYCKAaeTCsl €€ BO3JIOKEHNE Ha HEBUHOBHOE JIMIIO, XOTs JOIYCKAaeTCsl OTBETCTBEHHOCTD 3a
qyXue JeiCTBUS, HO BCera 3a cBOwo BUHY. CoBeplieHHe AeCTBUS CYObEKTOM, IPU3HAHHBIM
HE/IEECIIOCOOHBIM WIIH SIBIISIOIIMMCS] TAKOBBIM B CHITY BO3pacTa, — 3TO IOPUIUIYECKHUH (aKT,
Ha OCHOBE KOTOPOr'0 BO3HUKAET JAEIMKTHOE IPABOOTHOILIEHUE, CyOBEKTOM OTBETCTBEHHOCTH
B 3TOM NPAaBOOTHOIIEHUH CTAHOBUTCS ONEKYH, KOTOPBIN OTBEYAET 3a CBOIO BUHY [7, c. 15].
3aKoHO/ATENb HE MOXKET U HE JAOJDKEH MPEe1yCMaTpUBaTh OTBETCTBEHHOCTD 3a UYXKYIO BUHY,
JEJIMKTOCIIOCOOHOCTD B OTIIMYHE OT JEECIOCOOHOCTH HE MOKET ObITh BocnonHeHa. OO0paTtum
BHUMaHUE Ha TO, YTO CJEJIKOCIOCOOHOCTh MOXKET OBIThb OrpaHHYEeHa TOJBKO B YacTU
COBEpPUICHUS! TMO3UTUBHBIX JEUCTBUN, OpeMs MOCIEACTBUM MO 3aKIOYEHHBIM CHEIKaM
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OTPaHUYEHHO JIeeCIIOCOOHBIE HECYT CaMOCTOSITENIbHO, Kak 3To ykazaHo B cT. 30 ['K PO®.
Hanpumep, cya npu3Han HEAEHCTBUTENBHBIM KPEAUTHBIN JOrOBOP, 3aKJIOUYECHHBIN JIUILIOM,
OTPaHUYEHHBIM B JIEECIIOCOOHOCTH, M IPUMEHHIII PECTUTYIUIO, 0053aB JOKHUKA BEPHYThH
BCE MOJIY4YEHHOE M0 c/iesike OaHKY, MPOIEHTHI B 00BEM BO3BPAILIEHHOTO 110 MPaBHiaM 3aKOHa
U aKTy mpaBocyaus He Bouwim?. CIenKoCImocoOHOCTh (POPMUPYETCS BOJIECIOCOOHOCTHIO
JUIla ¥ HamlpaBlieHa Ha CO3/laHuEe CBOeW Boiel i cels mpaB U obs3aHHOcTel. Llenbio
OCYIIECTBIICHUS JEIMKTOCIIOCOOHOCTH BpSIA JM MOKHO Ha3BaTh CO3JaHUE s ceds
OTBETCTBEHHOCTH. B ¢dopMupoBaHUM IOpUANYECKH 3HAUYMMOM BOJIM BCET/Ia MPHUCYTCTBYET
MHTEJUICKTYQIbHBI KpHUTEpHid, CYOBEKT MOIHKEH OBITh CIOCOOEH OCO3HABAaTh 3HAYCHHE
CBOMX JIEWCTBMM M moHUMAaTh uX nociexactsus [8, c. 100]. Cnexyer KoHCTaTHpOBaTh TOT
(bakT, 4TO EIMKTOCIOCOOHOCTh B OTIMYHME OT CACIKOCIIOCOHOCTH M JIEeCIIOCOOHOCTH HE
MOJKET OBITh HEMOJIHOM, OTpaHUYCHHON, YACTUYHOM, OHA MOXKET OBITh TOJIHKO MOJIHOH, OO
BOOOIIE OTCYTCTBOBaTh. ONMEKYHbI UM MONEYUTENU (POIUTENN, YCHIHOBUTEIN) CTAHOBSITCS
CaMOCTOSITEIBHBIMA CYOBEKTaMHU OTBETCTBEHHOCTH (B TOM YHCIIE M MPU CyOCHUAMAPHOMN
OTBETCTBEHHOCTH), OTBeuYas 3a CBOIO BUHY. OrpaHuUYeHHE JeeClOCOOHOCTH TpaskJaHWHA
BJIEYET 32 cOOO0I OrpaHUYEHUE MO3UTUBHBIX MPOSIBJICHUM €ro BOJIU, AETUKTOCIIOCOOHOCTh HE
OTPAaHUYMBACTCS.

Ha wam B3rasin, Hopmbl 'K P® o mosHON AeMMKTOCTIOCOOHOCTH TpaKJaHUHA,
OFPaHUYEHHOTO B  JIGECIIOCOOHOCTH, B  OYEpPeOHOW  pa3  JOKa3bIBAIOT,  4TO
JIEJIUKTOCIIOCOOHOCTD HE SIBJISIETCS AJIEMEHTOM JI€ECTIOCOOHOCTH, HO OHA CaMOCTOSTEIbHBIH
AJIEMEHT MPABOCYOBEKTHOCTH, MO KpallHEH Mepe, HEOOXOAUMOCTb €€ CYLIECTBOBAaHUS B
CTPYKTYype MpaBOCyOBEKTHOCTH BechbMa ompejaesieHHa [9, ¢. 83]. JlenMMKToCrocOOHOCTh KaK
IIPAaBOBOE OTPAKEHUE BOJIECIOCOOHOrO JIMIA HECTH OTBETCTBEHHOCTbh IPEIOCTABIISET
3aKOHOJATEII0 BO3MOXKHOCTh BO3I€MCTBOBATh HA MPABOHAPYIIUTENS JTMO0 HAIPSIMYIO, MO0
yepe3 apyrux jui [10, c. 38]. B neauKkTOCmocOOHOCTH COUYETaIOTCsl MPAaBOCTIOCOOHOCTh U
neecriocobHocTh [11, ¢. 321], neecnocoOHOCTh «IOITBEP)KIACT» JOCTATOYHBIA YpPOBEHb
BOJIECTIOCOOHOCTH, YTOOBI TMOHHMMATh IOCJEJICTBUS CBOUX JEUCTBHM, MPaBOCIOCOOHOCTH
VKa3blBa€T Ha TO, YTO CYOBEKT CHOCOOCH HECTH OOSI3aHHOCTH OINPEACIICHHOTO THUIa
(B maHHOM ciy4ae — OTBETCTBEHHOCTh). [Ipm 3TOM OTCYTCTBHE IEIMKTOCIIOCOOHOCTH
MCKITIOYAET CIIOCOOHOCTH JIUIIA MPHUOOPECTH U HECTH 00S3aHHOCTh BO3MEIATh MPUINHEHHBIN
BpeA. B To ke BpeMs, Kak Mbl YK€ OTMEYalld, OTCYTCTBHE YacCTH [1€eCIIOCOOHOCTH HE
MOBJICYET OTCYTCTBHSI BOJIECIIOCOOHOCTHM HECTH OTBETCTBEHHOCTh 3a HENPaBOMEPHBIE
JEHCTBUS.

JlenMKTOCTIOCOOHOCTH MPUCYIIUA YEePThl JACECIOCOOHOCTH, TaKHME KaK CIIOCOOHOCTH
OLICHUBATh AHTUCOLMAILHBIN XapaKTep CBOUX JACUCTBUI, 4YTO SIBISETCA TMPOSBICHHUEM
BOJIECTIOCOOHOCTH JIMIIA, UMEHHO ITOATOMY U1 TOT'O UTOOBI 00J1a1aTh JEIUKTOCTIOCOOHOCTHIO
HEOO0XOANMO UMETh XOTs OBl YaCTh JI€ECIIOCOOHOCTH, KaK 3TO M MPOUCXOAUT C CYOBEKTaMH,
OTpaHUYEHHBIMU B JIeeCOCOOHOCTH. TakuM 00pa3oM, OTCYTCTBHE I€ECTIOCOOHOCTH BJICUET
OTCYTCTBHUE JIETMKTOCIIOCOOHOCTH, a OTpaHUYEHHE JIEECIIOCOOHOCTH HE BIICYET OTPaHUICHHE
JEMUKTOCIIOCOOHOCTH. HenenmuKkTocmocoOHbIi CyObEeKT HE TOJIBKO HE CIOCOOEH co3/1aTh U
UCIIOJIHUTh 00SI3aHHOCTb, HO Ja)K€ HE CIIOCOOEH €€ HECTH, T.€. y HEJAEIMKTOCIIOCOOHOTO

2 Pemenme cyma T. IlerpomapnoBck-Kamuarckuit or 10 mexabps 2024 r. mo naenmy
Ne 2-7249/2024 //sudact.ru
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Oy#eT OTCYTCTBOBaTh MPABOCIIOCOOHOCTh B YacTU CHOCOOHOCTH HECTH OOS3aHHOCTH
OIpEENIEHHOT 0 THMA.

Crenu¢uka AETUKTOCIIOCOOHOCTH 3aKJIIOYAETCSl B TOM, YTO B HEH COUYETAIOTCS
IIPaBOCHOCOOHOCTh U J€ECIIOCOOHOCTh, MPUYEM TOJIBKO B YacTU OTBETCTBEHHOCTH 3a
HenpaBoMepHbIe aeiictBus [12, c. 11]. JenukrocnocoOHOCTs HE MOXKET OBITh BOCIIOIHEHA
BOJIEH JPYroro JiMia, OTBETCTBEHHOCTh CYOBEKT HECET BCErjia 3a CBOIO BHHY, OTCYTCTBHUE
JEJIMKTOCIIOCOOHOCTH HE MOBJIEYET HEBO3MOKHOCTh Y4aCTUsl CYObEKTa B IPAaBOOTHOLIECHUSX.
Takum  obOpasom,  suua, OIpaHWYEHHblE B  JI€ECIIOCOOHOCTH,  00JajgaroT
JEJIMKTOCIIOCOOHOCTHIO B TIOJTHOM 00BbEME.
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