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AHHOTanmua. B craTbe 060CHOBBIBAETCS aBTOPCKas MO3MIUS O BO3MOXKHOCTH
JuddepeHIIMAllMUA CIIOCOO0B CKJIOHEHHUS K MOTPe6JIeHUI0 HAPKOTUYECKHUX CPeJICTB Ha
JIBe TPyHOIbl: TpagUIlMOHHbIe (HAcWJbCTBEHHble W HEHAaCWJIbCTBEHHbIE) U
WHHOBAIIMOHHBIE (C MCIOJIb30BaHHEM MHPOpPMaIlMOHHO-TeJIeKOMMYHHUKAIIMOHHOM
ceTH, BKJ4Yass ceTb MHTepHeT). [Ipy paccMoTpeHUM moOCAeJHel apryMeHTUpyeTcs
TOYKa 3peHUs, YTO JiJisl IpUBJIeYeHUs K YTOJIOBHOW OTBETCTBEHHOCTH «PEeKJaMIUKOBY,
BXOJANIUX B CTPYKTypy <¢eaepalbHBIX WHTEepHeT-Mara3uHoB, M OIlepaTOpOB
(AucrneT4yepoB), BLINOJHAKIUX aHaJOTHYHble QYHKIHUM B HeOOJIBIIUX WHTEPHET-
Mara3uHax (CKJIOHSIIMX), HEO6X0AMMO NepCOHUPUIUPOBAHHOE B3aMMOJENCTBUE C
NOTEHI[UAJbHBIMU MOKYMATEAIMH U NOTPeOUTENIMH (CKJIOHSIEMbIMU). B MpoTUBHOM
clydae yKasaHHble CYyO'beKThbl MOTYT OBbITh IIPUBJIeYEeHBI TOJbKO K a/MUHUCTPAaTUBHOMN
OTBETCTBEHHOCTH.

KpoMe Toro, mnpeasaraercs JOIOJHUTb YTOJIOBHBIM KoJeKC Poccuiickon
denepauiuu  HOPMOM, MNOpeAycMaTpPUBaIWIIEed YroJIOBHYHD OTBETCTBEHHOCTb 3a
nponaraHjly WJM He3aKOHHYK peK/JaMy HapKOTUYeCKUX CPeJCTB, INCUXOTPOIHbIX
BEIeCTB WJIM MX aHaJoroB, MNpPeKypcopoB ([0 aHaJOTUM C 3aKOHOJAaTeJbCTBOM
Pecny6siuku Kasaxcran).

KioueBble cjI0Ba: HAapKOTUYECKHE CPEJACTBA; CKJIOHEHHWe, WHQOpPMAIMOHHO-
TeJIEKOMMYHUKAIIMOHHAS CeTh, CIIOCO6 MpecTYIUIeHUs], He3aKOHHas peKJlaMa, Ipomnaras/ia,
MHTepHeT-MarasuH, HApKOCUTYallUsl.
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METHODS OF INDUCEMENT TO THE CONSUMPTION OF NARCOTIC DRUGS

Svetlana I. Zemtsova
Siberian Law Institute of the MIA of Russia, Zemsvetlana@mail.ru.

Abstract. Based on the analysis of scientific literature and judicial practice, the
author's position on the possibility of differentiating methods of inducing drug use into
three groups is substantiated: a) violent; b) nonviolent; c) using information and
telecommunication networks (including the Internet). When considering the latter, the
point of view is argued that in order to bring to criminal responsibility "advertisers”
who are part of the structure of federal online stores and operators (dispatchers)
performing similar functions in small online stores and acting as decliners, personalized
interaction with potential buyers and consumers (decliners) using information and
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telecommunications networks is necessary. Otherwise, these entities can only be
brought to administrative responsibility.

In addition, it is proposed to supplement the Criminal Code of the Russian
Federation with a norm providing for criminal liability for propaganda or illegal
advertising of narcotic drugs, psychotropic substances or their analogues, precursors
(by analogy with the legislation of the Republic of Kazakhstan).

Key words: narcotic drugs; declension, information and telecommunication
network, method of crime, illegal advertising, propaganda, online store, drug situation.
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BeedeHue raHoOB BHYTPeHHHUX JieJ BbIsiBJeHO 51,0
[IpoTuBOJI€licTBME  HE3aKOHHOMY ThIC. IpecTyIIeHui (+16,6 %)»2.
060pOTy HApPKOTHUYECKHUX CpeJCTB Ha HecmoTpsas Ha mnpeanpuHMMaeMble
NPOTSKEHUU JIJIMTeJbHOr0 Iepuoja YCUJIMS, KOJUYECTBO JIMI, HMEIUX
BpeMeHU OCTaeTcs OJJHOU U3 IPUOPU- ONBIT  OJJTHOKPAaTHOTO MOTpebJIeHUs
TEeTHBbIX 3ajJladi OpraHOB BHYTPEHHUX HapKOTUKOB, SABJIIETCH JOCTAaTOYHO BbI-
nen. T'eHepan mnosunuu Poccuiickon COKUM U cocTaBJifgeT 8,2 MJIH 4eJloBeK,
denepanuu Baagumup KosokosbieB niu 5, 6 % Hacenenus (+0,4)3. C npen-
Ha pacmiMpeHHoOM 3acejilanuu Kosuieruu JIO})KeHHUeM NoNpo6oBaTh 3alpenieHHbIe
MB/I Poccuu 20 mapTta 2023 rosa otme- BelllecTBa B BO3PacTHOM JuanasoHe 14-
TWI: «..OpraHamMmy BHYTPEHHUX JieJl B 40 netr (167,7 Ttbic. yenoBek, 0,1 %
IIPOIIJIOM TOAY BbIsiBJeHO 173 ThicA4HU HaceJIeHUsI) CTaJKUBAJICA KaXKJblil Is-
HapKOMpeCTYIJIEHUH U CBbINIEe 75 ThI- ThIA pecioHZeHT - 21,7 %*.
cAY JIMI, UX coBepmMBIIMX. [Io OKOH- OnHOW W3 MPUYMH, CIOCOGCTBYIO-
YeHHBbIM IIPOU3BOJICTBOM YIOJIOBHBIM IUX YBeJMYEHUI KOJUYecTBa HapKo-
Jenam u3bATa 31 TOHHA HapKOTHUKOB, noTpebuTesiel, sIBJSETCS CKJIOHEHHe K
YTO Ha OJIHY TPeThb 60oJibllle U3BATOrO B NoTpe6JIeHHI0 HAapKOTUYECKUX CPeJCTB
2021 rogy..»L M ICUXOTPONHBIX BemecTB (cT.230
«B auBape - mapTte 2023 rojaa BbI- YKP®). Tak, 3a nocjiefHue OATh JieT
ABJeHO 52,4 ThIC. IPECTYIJIEHUH, CBS- KOJIM4eCTBO JIaHHBIX MPecTYIUIeHU!
3aHHbIX C HE3aKOHHbIM 060pOTOM YBeJIMYUJIOCh TIOYTHU B 4YeThbipe pasa. B
HapKOTHKOB, YTo Ha 16,3 % 6oJblie, yacTHocTH, B 2016 roay 6bL10 3aperu-
YyeM 3a aHaAJIOTUYHBIA Mepruo/] MpOoILI0- ctpupoBaHo 110 ¢aktoB (-5,4 %), B
ro roja. [lpy 3ToM coTpyaHUKaMU Op- 2017 - 173 (+36,4%); B 2018 - 231
(+25 %), B 2019 - 302 (+23 %); B 2020
2 KpaTkad XapaKTepHUCTHKa COCTOSHHA
mpecTynHocTH B Poccuiickoli Pegepanuu 3a
aHBaps — MapT 2023 roma // MHHHCTEPCTBO
BHYTpeHHHX pgen Poccuiickoin ®Pegepanui :
CaMT. URL: https://xn--blaew.xn--
plai/reports/item/37377025 (mara o6pame-
1 PacmupeHHOe 3acelaHHe KoJuteriu MB/] HuA: 24.05.2023). PesxuM JocTyma: CBO60 HBIH.
// OdumpanbHOe UHTEPHET-IPEACTABUTENBCTBO 3 Jloknazd o HApKOCHTyanuu B Poccuiickoi
[Ipe3ugeHTa Poccuu : CaiiT. URL: denepanmuu B 2021 roay // URL: https://xn----
http://kremlin.ru/events/president/news/70744 7sbabhak4bqktighdqiOyka.xn-- (maTta o6pame-
(mata ob6pamenua: 24.05.2023). PexxuMm mocTy- Hua: 10.01.2023). PelxuM gocTyma: CBO60 HBIH.
1a: CBOOOHBIH. 4 TaM xKe.
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- 389 (+29 %). 3Tu naHHbIE, 6e3yCa0B-
HO, He OTpaXkalT PaKTUYECKYH CHUTya-
uio. CorsiacHO MccieZJoBaHUIO, MPOBe-
JeHHoMy A. A. CaBuHKOBBIM, «70,5%
npoKypopoB u 64,2 % 3KCIepTOB CYM-
TaloT, yTo JlaTeHTHO oT 90 g0 100 % Ta-
KUX npecTymiaeHui» [1. c. 16].

HeraTuBHO B/MSIeT Ha 3Ty CUTya-
I[UI0 MHOKeCTBO GaKTOpPOB, B TOM YMC-
Jle U «Jeraausanus <«JIerkux HapKOTH-
KOB», KOTOPYI0, Kak 0TMeTuJ Biaaaumup
KosokosbieB Ha 3acegaHnuu O6beu-
HEHHOM KOJIJIETUM MUHUCTEPCTB BHYT-
peHHux aen Cow3HOro rocyzapcraa 18
anpens 2023 roja, «Mbl BUJUM B 11€JIOM
psiie 3amnajHbIX CTpaH, ¢GaKTUYeCKU
nponaraHJupyeT UxX NMoTpebseHUe cpe-
JIY moJipacTarliero nokoJsexnus. Poccus
KaTeropu4ecku He MpHeMJIeT M0oA006-
HbIA M0J1X0JI. Mbl NpPOJO/IKUM OTCTaM-
BaTh CBOIO MO3UIIAI0 HA BCEX MeX/yHa-
POAHBIX ILJIOIIAJIKaX», 3aagBus Mu-
HUCTP»S.

OcHogHast yacmb

OnTuMHU3allMM  BBISIBJIEHUS, pac-
KPbITUS M paccje/loBaHUS CKJIOHEHUS K
noTpebJIeHHI0 HApKOTHYECKUX CpPeJCTB

MOTYT W JOJIKHBI CIIOCOGCTBOBATH
Hay4HO-MeTOoJu4yecKre pa3paboTKH,
aKKyMyJIUpYIOI[1e MOJIOKUTeJbHBIN

OTIBIT MPOTUBOJEUCTBUS JaHHBIM IIpe-
CTyIIeHUssM. BmecTe ¢ TeM aHauus
Hay4YHOUW JIMTepaTypbl CBUJETEJbCTBY-
€T, YTO JIUIIb HEMHOTOYMCJIEHHbIE HC-
C/lleloBaHUSI  TOCBANIEHbl  BONPOCAM
KBJIMQUKAIIMY TAaHHBIX NMPECTYIJIeHUH
[2; 3], a Takxke aHaJIU3y 3apyOEKHOIO
onbITa [4; 5]. /leTaabHOMY HCCJIeJI0Ba-
HUIO CITIOCO60B CKJIOHEHHUS K MoTpebdiie-
HUI0O HAapPKOTUYECKUX CPeJCTB MpaKTH-
YeCcKu YAeJsoch JIUIb ¢parMeHTap-
HOe BHMUMaHMe [6; 7]. ITOT BOIpoOC 3BY-

5 BnaguMup KoJIOKOJBIEB BBICTYIIHJI Ha
3acejaHud O6beJHHEHHON KOJUIETHH MHHH-
cTepcTB BHYTpeHHHX Jien COW3HOro rocyjap-
crtBa // MHUHHCTEPCTBO BHYTpPeHHHX jaen Poc-
cuiickoi Pepepanuu: odun. caidt. URL:
https://mBa.pd/document/37576462 (maTa
obpamenusa: 22.05.2023). PexxuM JocTyma: CBO-
60 IHBIH.
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YUT ellle 60Jiee OCTPO, YYUThIBas MOJIO-
xkeHusi dDepepasbHOro 3aKoHa OT
24.02.2021r. No25-®3 «0 BHeceHUH
usMeHeHuM B cTaTbhio 230 YrosioBHOro
KoJiekca Poccuiickon dejiepanyu u cra-
Thio 151 YroJioBHO-IIpoIlecCyaJbLHOTO
kojnekca Poccuiickonn Depepanuun»s
(manee - 3akoH No25-®3). JlaHHBIM
HOPMAaTUBHBIM IIPABOBbIM aKTOM 4acTh
BTOpas ctatbu 230 YK P®7 6bu1a jJo-
MOJIHEHA HOBBIM KBaJUQUIUPYIONUM
NPU3HAKOM (IIYHKTOM «J[») — «C UCIIOJIb-
30BaHUEM HHQOpPMaAIMOHHO-TeJeKOM-
MYHUKAI[UOHHBIX ceTel (BKJOYasi CeTh
«MHTepHeT»). TakuM 06pasoM, MOXKHO
yTBEPKJaTh O IMOSBJEHUU CaMOCTOS-
TeJbHOTO chnenuduyeckoro cmocoba
CKJIOHEHUs] K MOTpe6JIeHUI0 HapKOTH-
YeCKUX CPeJICTB.

1) TpaguinoHHble (HACHUJILCTBEH-
Hble U HEHAaCUJIbCTBEHHbIE) CTIOCOGbI.

CornacHo mn. 27 IlocTaHOBJIEHUA
[Inenyma BepxoBHoro Cyna Poccurickou
denepanun ot 15 wuwnHa 2006 roxda

6 0 BHeCEHMH HM3MeHeHHWH B cTaTbio 230
YronoBHoro Kogekca Poccuiickoilt Pepepanuu u
ctaThio 151 YTOJIOBHO-IPOIECCYANBHOTO KO-
nexca Poccuiickoii depepanuu : Penep. 3aKoH
Ne 25-®3 : mocnen. pen, : npunar [oc. dymoii 10
deBpana 2021 roga: omo6pen CoeetoMm Peje-
panuu 17 ¢eBpana 2021 roga // KoHcyabTaHT-
[nroc : CaiiT. URL:
http://www.consultant.ru/document/cons_doc_
LAW 377643/ (mata obpamenusa: 22.05.2023).
PexxuM JocTyma: CBOO0 HBIH.

7 YromoBHbBIH KoJekc Poccuiickoni defe-
panuu : YK : mocien. pex. : npunar oc. Jymoit
24 mag 1996 roga: omo6pen Coetom Penepa-
nuu 5 uroHa 1996 roga // KoncyneTanTtllitoc :
CaMT. URL:
https:/ /www.consultant.ru/document/cons_doc
_LAW _10699/?ysclid=le23ihecgq609035276
(maTa o6pamenusa: 23.05.2023). PexxuM gocCTy-
ma: CBOOOJHBIH.
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Ne 148, «cKJIOHEHHMe K IOTpe6JIeHHI0
HapKOTUYECKUX CpPeJCTB, IICUXOTPOII-
HbIX BellleCTB WK UX aHasoroB (cT. 230
YK P®) MoxeT BbIpaXKaTbCSl B JIOOBIX
YMBIILJIEHHBIX JeMCTBUSX, B TOM 4YHCJIe
ONHOKPAaTHOrO XapaKTepa, HallpaBJieH-
HbIX Ha BO30OykKJeHHe y APYroro Jula
’KeJlaHUSl UX NOTpebGseHust (yroBopax,
npe/JoXKeHUsX, laye coBeTa M T.[.), a
Takke oO6MaHe, NCUXWYECKOM WU U-
3M4EeCKOM HaCWJIMY, OTPaHUYEHUU CBO-
60/bl UM APYTUX AeWCTBUSX, COBeplllae-
MBbIX C 11eJIbl0 IPUHYKJIEHUSl K MoTpe6-
JIEHUI0 HaDKOTUYeCKUX CPe/iCTB, ICUXO-
TPONHBIX BellecTB MJM UX aHaJOroB
JIMIIOM, HA KOTOpPOe OKa3bIBaeTCs BO3-
JeliCTBHE.

CkJIoHEHUe - 3TO He TOJIbKO akK-
THUBHbBIE, HO U IleJIeHallpaBJIeHHbIe Jel-
CTBUS, UMeI0IIMe 11eJIbI0 «BO30YXK/JeHe
y KOHKDETHOrO JIMlLa >KeJlaHUus ymo-
Tpe6JiSTh HAPKOTUYECKHUe CpeJicTBa
WM TICUXOTPOIHbIE BellecTBa, a He
IPOCTO OKa3aTh Ha ero INCUXUKY KaKoe-
JIM60 HeraTHBHOe Bo3aelcTBUe». 00b-
€KTOM BO3/IeiICTBUSI MOXeT ObIThb Kak
JIUI0, paHee He YNOTpebJisiBIlee HaPKO-
TUYeCKUe CpelCTBa, TaK U «XpOHUYe-
CKHMIM HapKOMaH, XXeJIaloIIWi Mompobo-
BaTb 6oJiee CWJIbHbIII HApKOTUK WJIU
WCIBITAaTh HOBBIM Croco6 mpueMma» [6.
c. 25].

CrenyeT akieHTHPOBAaTb BHUMa-
HUe, YTO JIJIi IPU3HAHUSA IPeCcTyIJIeHUs
OKOHYEHHbIM He TpebyeTcs, YTO6bI
CKJIOHSIEMoOe JIM1I0 GaKTU4YeCKHU yrnoTpe-
O6MJI0 HApKOTUYeCKoe CpeJiCTB WU HUX
aHaJIor.

Takue mnpumepbl B cyJe6HO-
CNeICTBEHHOU NPAaKTUKU eJUHUYHBL

8 0 cyme6HOHM MpaKTHKE IO JejaaM O Ipe-
CTYIUIEHHUSIX, CBSI3aHHBIX C HApPKOTHYECKUMH
CpPeACTBAMH, MCHXOTPONMHBIMH, CHIbHOJEH-
CTBYIONIMMH WU SJJOBUTBIMH BellecTBaMu : Ilo-
cra”HoBsieHud [lnenyma BepxosHoro Cyza Poc-
cuiickoil Penepanuu ot 15 urona 2006 r. Ne 14
//  KonucynwranutIlitoc caiit. URL:
https://www.consultant.ru/document/cons_doc
_LAW_61074/ ((maTa o6pamenusa: 23.05.2023).
PexxuM JocTyna: CBO60 HBIH.
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MakpymiiHa A. B. B KOHIle CeHTs6-
psa 2020 roza c neabw MocaeAyouiero
c6bITa HapBaJia JUCTheB AUKOPACTYII el
KOHOIL/IM, U3MeJIbuuJia UX U pacdacoBa-
Ja B 12 nosuMepHbIX NAaKeTUKOB. 9 OK-
Ta6psa 2020 roja HeJaleKo OT LIKOJIbI
nojZio3Baja MooYepesHO K cebe paHee
HeCOBeplLIeHHOJIETHUX NTOJIPOCTKOB - /1.,
C. u K ¥ nipepyioskuiia NoUTH K HeH Io-
KypuTb 'TpaBKy", CKasaB, 4YTO OHa
"youilicTBeHHass", U ecJad IMOHPABUTCH,
OHa MPOoJacCT ee MO0 «..» pybJseil. Takxke
MakpyuivHa A. B. 3anucana ux HoMmepa
TeJieQOHOB M NMPOCUJIA HAWTHU eil TOoKy-
naTresjie, IocJe 4Yero HeoJHOKPaTHO
3BOHUJIA HECOBEepIIEeHHOJIETHUM U
CIpaluBaza O NMOTEHLUAJbHBIX MOKY-
naTeJsisiX, a TaKKe aKTUBHO IpeJJjarasna
nonpo6oBaTh «ToBap». HecoBepiieHHoO-
setHue /[, C. u K. coobmuiu JaHHYIO
MHbOpMaIMI0 POJCTBEHHUKAM, a IIO-
cleHUe - COTPYAHUKAM MOJIUIUU.
B nocneayromeM AoBOABI OCYXKIEHHOU
MakpyuiuHou A. B. 0THOCUTEJIbHO TOTO,
yto C. 1 /I. u K. oHa He CKJIOHsJIA K yII0-
Tpe6JIeHUI0 HApKOTUYECKUX CPeJICTB,
Cyne6HOH KoJuJIeried IO YroJIOBHBIM
nenaMm ToMckoro 06J1acTHOrO Cy/la MpuU-
3HaHblI HE060CHOBAHHBIMU®.

B kadecTBe cnoco60B MpecTyIe-
HUSI B OCHOBHOM MCHOJIb3YIOTCS HeHa-
CUJIbCTBEHHbIe MeTOo/ibl B GopMe mpe/i-
JIOXKeHUs], y6exJeHUs] WU YTrOBOPOB.
[Ipy 3TOM CKJIOHSIIOUIMMUA B KadyecTBe
apryMeHTOB MOTYT ONMUCHIBAThCH:

1. «IlpuATHbIe WJM HeOOBLIYHBIE»
OLIYIIeHUS, «JIeTKOCTb» HAapPKOTUKOB U
OTCYTCTBHAE 3aBUCUMOCTU OT HX YIO-
Tpeb6JieHus.

Tak, I'. B centabpe 2018 roja, no-
3HAKOMUBIIUCL ¢ M. B collMaibHBIX Ce-
TSIX, NIpU IIepBOM BCTpe4Ye B IapkKe

? Ompepmenenne Cyme6HOH KOJUIETHH IIO
YTOMOBHBIM fienaM ToMCKOTO 06JIaCTHOTO CyAa
ot 20 maa 2021 roga. Jemo Ne 22-984/2021 //
ApxuB pemeHWH apOUTPAKHBIX CAOB H CYJ0B
obei IOPHUCIUKITHH CaHT. URL:
https://sudrf.cntd.ru/document/603854811 /
(maTa o6pamenusa: 10.01.2023). PexxuMm gocTy-
ma: CBOOOJHBIH.
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NpeJIoKUN yIOTpeOouTh «MedepoH»,
y6eUB, YTO JaHHbIN HAPKOTHUK ABJISET-
€Sl «JIeTKMM» U He BbI3bIBaeT 3aBUCUMO-
CTH, @ TaKXKe OMKUcaB MOJAPOGHO oIyIle-
HUS OT ero ynorpeo6/ieHus, ocje 4ero B
3TOT e JleHb OHU BMecCTe ero yInoTpe-
OUJIM MyTeM BJIbIXaHUS Yepe3 KyIIopy.
B nmnocneaywomeM, COXUTENbCTBYS C
JIJAaHHOW JIeBYLIKOW Ha NMPOTSKEeHUU Io-
JIyrojia, 3MU30u4ecku (OJUH - IBa pa-
3a B Mecsl]) BMecTe yHnoTpe6Jsiu Me-
deapoH. M. paHee HapKOTHUYeCKHUe
cpeJicTBa He ynoTpe6.isaalo.

2. BO3M0OKHOCTh CHATHUSA 60J1eBOTO
WJIM a6CTUHEHTHOTr 0 CUH/IpOMa.

7K., ocyniecTBUB He3aKOHHOE KYJIb-
TUBUPOBaHMEe MIeCTHAAUATU pPacTeHUU
KOHOIJIX Ha TMpUYyCcaieOHOM Yy4acTKe,
BBICYILIMJI, U3MeJIbYUJI UX, a 3aTeM Ile-
puoJUYeCcKU eQUHOJUYHO UCIO0JIb30Bal
nng kypeHus. B oguH u3 gHeu K. cos-
MECTHO CO 3HAaKOMBIMU IO MECTY KH-
TesabcTBa — H. 1 0. ynoTpebus 3Ha4M-
TeJIbHOE KOJIMYecTBO cnupTHoro. Ha
CleIyIOIIUN JleHb C 11eJIbl0 CHATUS ab6-
CTUHEHTHOr0 CMHApOMa npejioxuia H.
1 0. ynoTpe6uTh MapuxyaHy, KOTOPYIO
OH H3TOTOBWUJI, ONHUCAB «II0JIOKUTEIb-
HOe» BO3JleliCTBUe Ha opraHusM. [loay-
YUB COrJlacue, IyTeM BJbIXaHUs JibIMa

10 ITpurosop Ne 1-173/2020 ot 9 wuiong
2020 r. mo memy Ne 1-173/2020 I[IpaBo6epekHO-
ro paHoHHBIH cy[ r. MarHuToropcka (Yensa6uH-
ckaa o6iacte) // Cynme6Hble H HOPMATHBHBIE
aKT Po odwI. CaiT. URL:
sudact.ru/regular/doc/uP8E1L0jAZQU/ (mara
obpamenusa: 10.01.2023). PesxuM JocTyma: CBO-
60 IHBIH.
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yepe3 OTBEpPCTHe B OYTbUIKE OHU IO
oyepeay YynoTpe6buau Mapuxyanyl.

AHanM3 KpUMUHAJIMCTUYECKOU JIU-
TepaTypbl CBUJIETEJIbCTBYET, YTO B OT-
JNeJIbHbIX Cay4asX CKJOHeHWe K IIo-
TpebJIeHHUI0 HapKOTHUYEeCKUX CpeJICTB
MOJKeT OCYIIEeCTBJATHCSA C MPUMeHeHU-
€M HaCWJbCTBEHHbIX MeTO/I0B, HalpU-
Mep B GopMe YIrpo3bl WIK 3allyrUBaHUS.

B yacrtHocTtH, «/I. npegyioxun B.
ynoTpe6buTh MeTaioH. OHA OTKa3asache,
Ho /l. cTan HacTauBaTh, YyIrpoKasi TeM,
YTO eCJM OHa He COrJIaCUTCS, TO OHH
pacctaHyTcs. XKesassi npoJo/nDKeHUs OT-
HoIlleHUM, B. corsacunace, mocje 4ero
Jl. cHayasa caM [eJsiaJl el MHBEeKIUH,
IIOTOM OHa CaMOCTOSITeJbHO CTaja Je-
JlaTh YKOJIbl BHYTPUBEeHHO. /[0 BCTpedu
c /l. HapkoTukud B. He ymnoTpe6Jisia»
(mpumep A. A. YeGypeHKOBaA).

2) Ucnonb3oBaHue WHQPOpPMAIMOH-
HO-TeJIEKOMMYHUKAIMOHHBIX CeTel Kak
HOBBIN CIIOCOO CKJIOHEHUS K MoTpebJie-
HUIO HAPKOTHUYECKUX CPe/ICTB.

C ™MoMmeHTa npuATUA 3aKOHaA
Ne 25-@3 npomio ABa roja, oHaAKO /0
HaCTOAIero BpeMeHU B TeOpUU KpHU-
MMHAJIMCTUKUA W YTOJIOBHOTO IIpaBa OT-
CYTCTBYIOT IIOJIHOLIEHHbIe WCCJe0Ba-
HMUsl, IOCBSAIIIEHHbIEe JaHHOMY BOIIPOCY.

B yacTHoCcTH, B y4yeOGHUKAX U KOM-
MeHTapusx K YToJIOBHOMY KoJiekcy Poc-
cuiickont ®enepanuu [8; 9. c. 295-296],
MOATOTOBJEHHBIX 3a MOCJAeJHHE TOJbI,
aBTOPHLI BO3/IeP’KUBAKTCS OT 06GOCHO-
BaHUSA COGCTBEHHOM MTO3UIIUM.

11 [Tpurosop IIaTKOBCKOTO palOHHOTO Cy-
na Hiskeropojckoit o6mactu Ne 1-45/2021 ot 4
utoHa 2021 r. mo geny Ne 1-14/2021 // Cyne6-
HbIe H HOpMaTUBHBIE aKkT PP : odu. caitt. URL:
https://sudact.ru/regular/doc/lUTmuZdnfXog/
regular-txt=&regular-
case_doc=%E2%84%96+1-
149%2F2021+&regular-lawchunkinfo=&regular-
date_from==&regular-date_to=&regular-
workflow_stage=&regular-area=&regular-
court=&regular-judge=&_=1687237879859 (ma-
Ta obpamenua: 10.01.2023). PexxuMm jocTtymna:
CBOGOIHBIH.


https://sudact.ru/regular/doc/lUTmuZdnfXog/?regular-txt=&regular-case_doc=%E2%84%96+1-14%2F2021+&regular-lawchunkinfo=&regular-date_from=&regular-date_to=&regular-workflow_stage=&regular-area=&regular-court=&regular-judge=&_=1687237879859
https://sudact.ru/regular/doc/lUTmuZdnfXog/?regular-txt=&regular-case_doc=%E2%84%96+1-14%2F2021+&regular-lawchunkinfo=&regular-date_from=&regular-date_to=&regular-workflow_stage=&regular-area=&regular-court=&regular-judge=&_=1687237879859
https://sudact.ru/regular/doc/lUTmuZdnfXog/?regular-txt=&regular-case_doc=%E2%84%96+1-14%2F2021+&regular-lawchunkinfo=&regular-date_from=&regular-date_to=&regular-workflow_stage=&regular-area=&regular-court=&regular-judge=&_=1687237879859
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https://sudact.ru/regular/doc/lUTmuZdnfXog/?regular-txt=&regular-case_doc=%E2%84%96+1-14%2F2021+&regular-lawchunkinfo=&regular-date_from=&regular-date_to=&regular-workflow_stage=&regular-area=&regular-court=&regular-judge=&_=1687237879859
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[I[paBonpuMeHUTeIbHASA MNpPaKTHKa
TakxKe elle He cdopMupoBaHa. B cBsI3U C
3TUM BO3MOXXHO BBIJIBUHYTb TMIIOTE3y
TOJIbKO Ha OCHOBaHUM [losicHUTe/IbHOM
3alMCKU K MpoeKkTy 3akoHa N° 25-93, B
KOTOpPOM OTMeyaeTcsl, 4YTO IpPU OCy-
IIECTBJIEHUU CKJIOHEHUS K MOTpebJie-
HUIO 3JI0YMbIIIJIEHHUKAMU HIAPOKO MC-
MOJIb3YKOTCSA pa3JidiHble COllUaJIbHble
CeTH, WHTEepPHeT-IJIONIAJIKU MOMyJsp-
HbIX GOPYMOB, pecypchl KPYIHBIX TeJle-
MaTUYeCcKUX calToB, CBOOGOJHBINA JIO-
CTYIl K KOTOPbIM MMeeT HeOolpaHWYeH-
HOEe YHCJIO [10JIb30BaTelen.

HUcxons u3 coaep:kaHUsA JaHHOTO
JIOKYMEeHTa, BO3MOKHO NPeAI0J0KHUTh,
4YTO, B OTJIMUMeE OT MePBbIX JIBYX CIIOCO-
00B, CKJOHEHHEe J[JOJDKHO OCyIIecTB-
JIIThCS He HaNpPSAMYI0 NP JIMYHOM KOH-
TaKTe MeX/ly CKJIOHSIOIIMM U CKJIOHSe-
MbIM, a ONOCpPeJIOBaHHO, C 06s3aTeslb-
HbIM MCII0JIb30BaHHEeM HHOpPMaIMOH-
HO-TeJIeKOMMYHUKAI[MOHHOW CEeTH.

[[py 3TOM BO3HUKaeT cCpa3y He-
CKOJIbKO BONIPOCOB:

1.4YTo noHMMaeTcs NoJ, yKa3aHHbI-
MU CeTAMHU?

OTBeT COAEep>KUTCS B HECKOJIbKUX
HOPMaTUBHBIX TMPaBOBbIX aKTaxX, B
IepByI0 o4yepelib B cTaThe 2 Pefiepalib-
Horo 3akoHa oT 27.06.2006 r. N2 149-®3
«06 wuHbopmanuu, HHPOPMAIMOHHBIX
TEeXHOJIOTUSIX M 3amuTe UHPOpMa-
uu»12, corslacHo KOTOpPOMY IIOJ] VKa-
3aHHOM CeThbI MOHHUMAETCsl TEeXHOJIOTU-
yeckasl CMHCTeMa, llpeJlHa3HaYeHHas JJis
nepejiayy o JUHUSIM CBS3U UHPoOpMa-
MY, JOCTYN K KOTOPOW OCYIeCTBJISIET-
€Sl C MCNI0JIb30BAHWEM BbIYUCAUTEIbHON
TeXHUKH.

12 06 wundopmanu, HHPOPMAIMOHHBIX
TEXHOJIOTHAX U 0 3anuTe uHpopmaiuu : Pegep.
3akoH Ne 149-®3 (B nocnen. pen.) : mpuHAT loc.
Jymoii 8 utona 2006 roga : ogo6pen CoBeToM
denepanuu 14 urwona 2006 roga // KoHcynb-
TanTllntoc : CamT. URL:
https://www.consultant.ru/document/cons_doc
_LAW_ 61798/ (nmata o6pamenua: 21.01.2023).
PexxuM JocTyna: CBO60 HBIH.
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Ananoru4yHoe omnpezieieHUe UMeeT-
ca v B nyHKTe 17 [loctaHoBsenus Ilie-
HyMa BepxoBHoro Cyaa Poccuiickou
denepanuu ot 15 pgekabpa 2022r.
Ne 37 «O HeKOTOpbIX BOIpoOcCax Cy/eo-
HOU NpPAKTUKU 10 YrOJIOBHBIM JieJlaM O
NpecTymJieHusiX B cdepe KOMIbIOTep-
HOW MHPOpMAIUM, COBEPIIEHHBIX C HC-
[10JIb30BaHMEM  3JIEKTPOHHBIX WU
MHbOPMaIMOHHO-TeJIeKOMMYHUKaI -
OHHBIX ceTel, BKJw4asd ceTb HHTep-
HeT»13,

CoOTBeTCTBEHHO, CpeACTBAMU CO-
BepIIeHUsA NpPecTyIJIeHU MOTyT BbI-
CTynaTb  MOOWJIbHble  abGOHEHTCKUe
YCTPOMCTBA COTOBOM CBSI3U, HETOYKH,
IJIAHIIeThbl, KOMIIbIOTEPbl, HOYTOYKU U
T. [, IOCPeiICTBOM KOTOPBIX 6Y/IeT OCy-
IIeCTBAATBCA KOMMYHUKALUS MEXAY
CKJIOHSIFOIIIMM U CKJIOHSIEMbIM.

2. KTo MOXeT BBICTYNUTh CyObeK-
TOM CKJIOHeHHUS (CKJIOHSIIOIIUM)?

Kak u npu ocyuiecTBjieHUU Tpaau-
IJUOHHBIX CHOCOGOB COBepIleHUsl Mpe-
CTYIUIEHUS], UM MOXeT 6bITh BMeHsieMoe
dusuyeckoe JIUIO, IOCTUTIIIEE BO3pacTa
YroJI0OBHOW OTBeTCTBeHHOCTH (16 JieT).
[Ipu coBeplieHUM NpecTyIJIeHUH B Op-
raHu30BaHHON (popMe UMU MOTYT BbI-
CTyHaThb CyObeKThl:

a) BbINOJIHSAWIAE B KPYNHbIX UH-
TepHeT-MarasuHax (Hamnpumep, «I[YM»,
«Killer Diller», «Mama24», «Chilli»)
OYHKIMU «peKJlaMIIuKa», T.e. oTBeya-
I0l[1e 328 MAPDKeTUHT 0BOE NIPO/IBUKEHUE
KOHKDEeTHOr0 WHTepHeT-MarasuHa B
cpeJly HapKonoTpe6uTesell, B TOM 4HC-
Jie IoCpe/iCTBOM pa3MellleHUsI Ha COOT-

13 0 HeKOTOPBIX BOIPOCAX Cy/Ie6HOH MpakK-
THKH 10 YTOJIOBHBIM /IeJIaM O NMPecTYIJIeHHSX B
chbepe KOMOBHOTEPHOH HWHOOPMAIHH, COBEp-
HIEHHBIX C MCI0JIb30BAHHEM 3JIEKTPOHHBIX WJIH
MH)OPMAIHOHHO-TeTeKOMMYHHKAIIMOHHBIX
ceTel, BKIOUaa ceThb «MHTepHeT» : [locTaHOB-
nenue [lnenyma BepxoBHoro Cyna Poccuiickoin
denepanuu ot 15 gekabpa 2022r. Ne37 //
KoncynbTanTlliioc : CaiT. URL:
http://www.consultant.ru/document/cons_doc_
LAW 434573/ (mata o6pamenus: 21.01.2023).
PexxuM JocTyma: CBOO0 HBIH.
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BeTcTByromux Iiomaakax (Legal.RC,
«Mega», «BLACKSPRUT», «OMG!OMG!»,
«Solaris») nuadopmanumu o BUZax 1 CTO-
MMOCTHM HApKOTUYECKUX CPeJICTB, CIIO-
cobe ux ymnoTtpebJyieHUs], BO3JeiCTBUU
Ha OpraHU3M, «yAOBOJILCTBUUY», IOJY-
YaeMOM OT ero noTpe6JyeHus, u T. [I.

6) ocylecTBJSOIINE B HEOOBIINX

WHTEepHeT-MarasuHax (Hampumep, Ha
TeppUTOPUU r. KpacHosipcka -
«DeD_Hasan»; «Manpgapun» IlinaHeTa

Anbda», «Touka kanda», «Camblii Jlyd-
muii MarasuH») 06513aHHOCTH OIlepaTo-
pa (aucnetyepa). I[loMMMO OCHOBHBIX
06513aHHOCTeN MO B3aUMOJIEHCTBUIO C
HapKOMOTPe6UTEeNSIMU U 3aKJIaJUMKaMU
OHU MOTYT BBINOJIHATL JIONOJHUTEIb-
Hble «JIOJDKHOCTHble 06513aHHOCTU,
aHaJIOTUYHbIE «PeKJIaMIIuKaM».

B HacTosinee BpeMs e TENBHOCTb,
HalpaBJieHHasd Ha IMpomnaraHjgy 4 pe-
KJIaMy HapKOTUYeCKHUX CpeJICTB, 3alpe-
IHleHa HeCKOJbKMMM HOPMAaTUBHBIMU
[IpaBOBbIMU aKTaMU. B ux uyucie: cT. 4
3akoHa Poccuiickoit Pepepanuu  OT
27.12.1991 r. N2 2124-1 «O cpejxcrBax
MaccoBoil nHPopmanuu»l4; cr. 10 Pe-
JepasbHOoro 3akoHa ot 27.06.2006 r.
Ne 149-®3 «06 undopmanuu, uHdOp-
MAaIlAOHHBIX TEXHOJIOTUSAX M 3aluTe
nHbopmanumu»; cT.46 denepasbLHOrO
3akoHa or 08.01.1998 r. No3-®3
«0 HApKOTHUYECKUX CpeJCTBAaX U ICUXO-
TPOIHBIX BelllecTBax» 1o,

[Ipu 3TOM cnefyeT cOTNAcUThCH C
MHeHueM A. II. ®duabyeHko U
B. 0. 2KanzapoBa, 4To TOJILKO pa3Melle-

14 Q cpeacTBax MaccoBOM MHQopMaluu : 3a-
koH Poccuiickoit Peneparuu Ne 2124-1 (B mocies.
pen) // Koucymprawtllmoc: cair. URL:
https:/ /www.consultant.ru/document/cons_doc_L
AW _1511/ (gaTa o6pamenns: 21.01.2023). Pexxum
JIOCTYTIa: CBOOOIHBIM.

15 ) HAPKOTHYECKHX CPENCTBaX M IICHXOTPOII-
HBIX BellecTBax : Pefep. sakoH Ne 3-03 (B mocnen,
pen) : npunar loc. Jiymoi 10 nexabpst 1997 ropa :
on06pen CoBetoM Penepanuu 24 nekabpa 1997 roga
I/ KoncyneranTtlLmoc: CAWT. URL:
https:/ /www.consultantru/document,/cons_doc LAW
_17437/ (marta o6pamenusa: 21.01.2023). PexxamM go-
CTyTIa: CBOGO/THBIH.
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HMe peKJaMbl He MoJinajJjaeT MoJ Npu-
3HakKku CcT. 230 YK P®, 1oCKOJIbKY OCHO-
BaHMe YTOJIOBHOU OTBETCTBEHHOCTH IO
JIAHHOM CTaTbe «CO3J]al0T JAeNCTBUS JIU-
113, HaNpaBJIeHHbIe Ha CKJIOHEHUe K IO-
TpeOGJIeHUI0 HApPKOTUYEeCKUX Cpe/iCTB
KOHKpETHBIX JIMIl, TOrJJa KakK pek/jama
nepcOHUPUITUPOBAHHON He SBJISAETCA»
[7]. 06 3ToM ke CBUJETeJbCTBYET CO-
nep:xkanve mn. 27 IlocraHoBienus Ilie-
HyMa BepxoBHoro Cyaa Poccurickou
denepanuu ot 15 uronsa 2006 roga «0O
Cyfle6HON MpakKTUKe MO JieJlaM O Ipe-
CTYIJIEHUSIX, CBSI3aHHBIX C HapKOTHU4Ye-
CKMMHU CpeJCTBaMH, ICUXOTPOIHBIMY,
CUJIBHOAEUCTBYIOIUMU U SJOBUTHIMU
BelllecTBaMu», B KOTOPOM pedb UJET O
«JIpyroM JIMlle», Ha BO30OYXKJIeHUe
«HApPKOTHUYECKOr0» »KeJlJaHUsl KOTOPOTro
JIOJDKHbI ObITh HallpaBJIeHbl JIeNCTBUS
BUHOBHOTO.

Bo3MO0KHO MNpejNosoKUTh, YTO K
YIrOJIOBHOU OTBETCTBEHHOCTHU 110 CT. 230
4. 2 . «a1» YK P® yka3aHHbIe CyOBEKTBI
MOTYT ObITh IpHUBJIeYEHbl TOJIBKO B
caydae «aJpecHOro» oO6IIeHUs C KOH-
KpPeTHBIM IOKyIaTesieM, HallpuMep Io-
CpeICTBOM IEpPeNnUuCcKu C HUCIO0JIb30Ba-
HUEM NpPOrpaMM MTHOBEHHOro o6MeHa
coobmenussmMu (Telegram, VIPole, PS],
IM+, Jabber, Signal), oTBeyass Ha uHTe-
pecyrolye BONPOCHl U y6ex/ast B liese-
C006pa3HOCTU MPUOGPETEeHUs, U caMoe
rJlaBHOe - YMNOTpebJieHUsl ompejesieH-
HOTO0 HApKOTUYECKOro Cpe/CcTBa WJH
IICUXOTPOIHOTO BellecTBa; pacCKa3bl-
Basi 0O CBOMCTBAaxX U BO3/IeICTBUHU Ha Op-
raHusM; CpaBHUBas C JAPYTUMM Belle-
CTBaMU U T. . B npoTuBHOM cJiy4ae Jie-
ATeJIbHOCTh «PEeKJIaMI[UKOB» B KpyI-
HbIX UHTepHeT-MarasuHax U JuclieTye-
poB (omepaTopoB) B HeOOJBIIUX IMOJ-
nazaeT TOJBKO IOJ] IPU3HAKU aIMUHU-
CTPaTUBHOTO NpaBOHapylLIeHus,
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npeaycMoTpeHHoro ctT. 6.13 KoAll P16
"[lponaraHa HApKOTUYECKUX CPEeJCTB".

BmecTe ¢ TeM 3TO BecbMa CHOpPHast
IpaBoONpPUMEHUTebHas MO3UIIUS.
«B pmeiicTBUAX JaHHBIX JIAI MOXKHO 00-
HAapY»KWUTb [PU3HAKU COy4acTUS B
HapKONPeCTYIUIEeHUHU, a 3HA4UT, U OT-
BETCTBEHHOCTb UX JI0JIKHA GbITh He ajl-
MUHUCTPATUBHAs, a yroJoBHas» [7].

B 3TOM OTHONIEHUM NPOTPeccuB-
HbIM fIBJISIeTCSl 3aKOHO/IaTeJIbcTBO Pec-
ny6suku KasaxcTaH, npeaycMmaTpuBa-
Iolllee HaJMyue U aJIMUHUCTPATUBHOM,
Y YTOJIOBHON OTBETCTBEHHOCTHU 3a Mpo-
naraHjly HapKOTHKOB. [lpu 3ToM agmu-
HUCTpPAaTUBHas OTBETCTBEHHOCTD
npelycMOTPeHa B OTHOIIEHUU CY6Gbek-
TOB CpeJiHero U KPYMIHOro NpeAnpUHU-
MaTeJbCTBa, a YroJIOBHasi — TOJIbKO B
OTHOLIeHUU U3NYECKUX JHI. YKasaH-
Hasli OTBETCTBEHHOCTb BO3MOXKHA U NIpU
COBepIlIeHUU JiesTHUSl C UCHO0JIb30BaHU-
€M Cpe/ICTB MaccoBOW UHOPMAIMHU UIH
3JIEKTPOHHBIX MH(POPMAIIMOHHBIX pe-
cypcoB (cT. 299-1 4. 2 . 4 YK PK17).

Bb1600b! u 3aK/104eHue

Pe3toMupysa U3J10KeHHOe,
TUM:

1. Cnoco6nl CKJIOHEHUS K IOTpe6-
JIEHUI0 HApPKOTHUYeCKUX CpeJiCTB BO3-
MOXKHO JuddepeHIMpoBaTL Ha JBe
TPYNNbl: a) TpajUllMOHHbIe (HACWUJIb-
CTBEHHbIe; HEHAaCUJILCTBEeHHbIE); 6) UH-
HOBAaIlUOHHbIe (C  MCHOJIb30BaHUEM

OTMe-

16 Konekc Poccuiickoit Peneparnum 06 aa-
MHHHCTPATHBHBIX MPaBOHAPYIIEHHUAX :
KoAIl : nmocnexn. pen. : mpuHat oc. Jymoit 20

mexkabpa 2001 roma ono6pen CoBeToM
depepanuu 26 gekabpa 2001 roma //
KoncynsTanTllitoc : CaiiT. URL:

https://www.consultant.ru/document/cons_doc
_LAW _ 34661/ (mata o6pamenua: 21.01.2023).
PexxuM JocTyna: CBO60 HBIH.

17 YronoBHBIN Kojaekc Pecny6imkn Kasax-
crad ot 03.07.2014 N 226-V 3PK // adilet:
WHGOPMAIMOHHO-IPABOBAsA CHCTEMA HOpMa-
THBHBIX  MPaBOBBIX aAKTOB  PecmyGJuKH
Kazaxcras : CaHT. URL:
https://adilet.zan.kz/rus/docs/K1400000226
(mata ob6pamenua: 21.01.2023). PexxuMm mocty-
1a: CBOOOHBIH.
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MHbOPMaIMOHHO-TeJIeKOMMYHUKaI -
OHHBIX ceTel, BKJww4as ceTb HWHTep-
HeT).

2. [lpuBJsieyeHre K YroJIOBHOM OT-
BETCTBEHHOCTU IIPU COBEpIIeHUHU IIpe-
CTyILJIEHUS C WCIO0JIb30BaHUEM CeTH
HWHTepHeT BO3MOXKHO JIMIIb NIPU [IEPCO-
HUPUIIMPOBAHHOM B3aUMO/JIeICTBUU
MeX/y CKJIOHIEMbIM M CKJIOHSIIOIIUM
(HampuMep, mnyTeM B3auUMO/IeHCTBUS
OCpeJiICTBOM  IEepenucKHd,  BUJEO0-,
ayZIM03BOHKOB U T. I.).

3. CymiecTByeT HE0O6XOJUMOCTb [10-
noJIHeHUs1 YTOJIOBHOro Kojekca Poc-
curickon PenepanMu cTaThbel, Npeny-
CMaTpUBAaWIIEi  YroJOBHYK  OTBeT-
CTBEHHOCTb 3a [Ie[iCTBUS, HalpaBJIeH-
Hble Ha IpoNara’Hjy WA He3aKOHHYIO
peKJaMy HapKOTU4YeCKUX CPeJICTB, NICU-
XOTPONHBIX BeLeCTB UM UX aHAJIOT OB,
IPEeKypCOPOB.
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