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AHHOTanMa. Bonpocsl, cBA3aHHbIE C IPOU3BOJCTBOM CJIe[CTBEHHBIX JeUCTBUHU
U TaKTUKOW pacciefjoBaHUA YTOJIOBHBIX JleJl C y4acTUeM HeCOBepLIeHHOJIETHHUX,
ABJIAIOTCA aKTyaJbHbIMU. PuUrypa HecOBepLIEHHOJIETHEr0 y4YaCTHUKA YTOJIOBHOIO
Cy/Zl0IPOM3BOJCTBA COJEPXKUT B ce6e MHOXeCTBO CIIOPHBIX aClleKTOB C TOYKU 3PEHUS
YyTrOJIOBHO-NIPOLECCYa/IbHOM HAayKHU. YTOJIOBHOE CYJOINpPOU3BOJCTBO MO JeJaM B
OTHOLUEHHWU HECOBEPUIEHHOJETHUX HMeeT CBOM OCOOEHHOCTH U Ollpe/iesieHHble
CJI0KHOCTH.

B craTbe 0603HayeHa BaXKHOCTb CHeLUM(PUYECKOro NOAX0Ja K HNPOU3BOJACTBY
C/IeCTBEHHBIX JEWCTBUM C y4YaCcTHEM HeCOBEepLIeHHOJEeTHUX. ABTOPOM H3y4YeHbl
HEKOTOpble NpoOJieMHble MOMEHTBI, BO3HHMKawlluMe B Ipolecce  y4acTUsd
HeCOBEepLIEHHOJIETHETO B YrOJOBHOM CyZONpPOU3BOACTBe. B cTaTbe Bbljie/IeHBI
OCHOBHbIe MpO6JIeMBbl, CBfI3aHHble C TAKTUKON paccjelOBaHUs YTOJIOBHBIX JeJ C
y4acTHeM HeCOBepIIEHHOJIETHUX, Ha CTaZMU NpeABapUTEJbHOIO paccie/0BaHUs NpHU
NPOBEJIEHUH CJIe/ICTBEHHBIX JEUCTBUM.

Kiro4yeBnle cj0Ba: yrojoBHOe CyJONpPOWU3BOJCTBO, C/leJCTBEHHble [eHCTBUS,
npeJBapuTe/bHOE paccje0BaHMe, HECOBEPIIEHHOJIETHUM, 3aKOHHBIN NIpe/JiCTaBUTE b,
HeCOBepLIeHHOJIETHUH 10/l03peBaeMblU (06BUHAEMBIN), npeJiBapUTeJIbHOE
paccjieloBa-HUe B OTHOLIEHUH HeCOBepILIeHHOJIETHUX.
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ON THE QUESTION OF THE PECULIARITIES OF INVESTIGATIVE ACTIONS
INVOLVING MINORS
Tatyana A. Malykhina
East Siberian Branch of the Russian State University of Justice, Irkutsk,
Russian Federation, malykhina_t@mail.ru

Abstract. Issues related to the production of investigative actions and the tactics
of in-vestigating criminal cases involving minors are relevant. The figure of a minor
participant in criminal proceedings contains many controversial aspects from the point
of view of criminal procedure science. Criminal proceedings in cases involving minors
have their own characteristics and certain difficulties.

The article indicates the importance of a specific approach to the production of
investigative actions involving minors. The author has studied some problematic points
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that arise in the process of participation of a minor in criminal proceedings. The article
highlights the main problems associated with the tactics of investigating criminal cases
involving minors at the stage of prelimi-nary investigation during investigative actions.

Keywords: criminal proceedings, investigative actions, preliminary investigation,
minor, legal representative, minor suspect (accused), preliminary investigation against
minors.
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BeedeHue KaHUA NpaBONOpALKA B KaXKAOM TOCY-
B yrosioBHO-npoleccyajbHOM 3a- napctBel.
KOHOJATeJbCTBE IIPU paccjeJOBaHUU Takasd mnoJIMTHKa HaueJUBaeT BCe
JeJ O IMNPeCTYNHBIX MO0CAraTeJbCTBaXx, rocyiapcTBa Ha 0c000e OTHOLIeHUEe K
COBEpUIEHHbIX JIMIJAMU HeCOBEPIIEeHHO- HeCOBepILIeHHOJIETHEMY YYaCTHUKY
JIETHEro BO3pacTa, CyLeCTBYeT 0COOBIN yroJIOBHOT'O mpouecca. B ciy4dae eciu
nopsifiloK. ITO O0OYCJ0BJIEHO IVIaBHBIM HeCOBepIIEeHHOJIETHUN SIBJsSEeTCI JIU-
006pa3oM TeM, YTO OCHOBHOM 3ajauei I[OM, COBEpLIUBIIMM MpPeCTYIJEHUE,
IpU pacciefoBaHUN MOJOOHBIX e Ha BBICTYIlad B KayeCTBe MOJ03pPeBaeMOro
1epBoe MEeCTO BBIXOAUT MPUOPHUTET 3a- (06BHHSIEMOr0), Ba’KHO, YTOObI Ha BCEX
LATHl IpaB WU 3aKOHHBIX HUHTEPECOB CTaAuAX YrOJOBHOTO CyLONpPOU3BOJ-
HEeCOBEPIIEeHHOJIETHUX I0J03peBaeMbIX CTBa CO CTOPOHbI TOCYAApCTBa ObLJIO
WJIM 0OBUHSIEMbIX KaK YyYaCTHUKOB yTo- OKa3aHO IMOJIOKUTEJIbHOE BO3JEUCTBUE
JIOBHOTO TIpoliecca. Ha NoBeJleHUe YKa3aHHbBIX JIUL] C y4eTOM
HecoBepuieHHOJIETHUN  YYaCTHUK UX QU3UOJOTMYECKON U 0COOEHHO ICU-
yroJIOBHOTO npolecca (nogo3peBaeMbld X0JIOTHYECKOW BO3PACTHOM crielUPHUKH.
WJIU OOBHHSIEMBIN) - 6€3yC/I0BHO, CIe- [lekuHCKMe mnpaBU/Ia TNPeLCTaBJA-
qUPHUUECKUH CYyObEeKT, Tpebyrolui I0T CUCTEMY MPaBOCYyAXSA B OTHOILIEHUHU
0co60ro nmopsijika Ha BCex CTaJUusAX yro- HECOBEPILIEHHOJIETHUX KaK «3JIEMEHT
JIOBHOT'O CYZOIIPOU3BO/CTBA. BCEM CUCTeMbl HAIlMOHAJIbHOTO pPa3BU-
MexxayHapoJHble HOPMbI U 06lie- THA KaXJOro TroCyAapcTBa B paMKax
NpU3HAHHbIE CTAaHAAPTHI U IPUHLUIIBI B
YacTh IPOU3BOJLACTBA I10 YrOJIOBHBIM 1 KoHBeHIMsI 0 MpaBaX pe6GeHKa: MpPUHSATA
JeJlaM B OTHOLIEHHHW HeCOBeplIIeHHO- pe3ostonueir 44/25 TeHepanbHOW Accambyien
JIETHUX HalpaBJieHbl Ha peaM3alHio OOH ot 20.11.1989 r. // Begomoctu CH/l CCCP
I‘apaHTI/Iﬁ 3alIMTHl PaB HeCcoBepIleH- n BC CCCP ot 07.11.1990 r. Ne 45. Ct. 955;
HOJIETHUX, Bblpama}OLuy}OCH B pa3yM' PyKOBOAHH.U/Ie l'[pI/II:‘IL[I/Il'IbI OpFaHI/IBaHI/II/I
HBIX CpOKaX HpOI/I3BOﬂCTBa, HepaSFJIa- O6'be,£[I/IHeHHbIX HaLlI/II/I A npeaynpexaeHusa
NpecTynHoCcTu cCpeanu HeCOBEPIIEeHHOJIETHUX
IIEHWK JIaHHBIX O HECOBEPINEHHOJIET- («3p-Puspckue pykoBoAAlive NPUHLHUINbIY) :
HEM U JIpyTUX. NPUHATHL pe3osonueil 45/112 TenepaibHOM
OcHOBHbIE MEX/JyHApOJHbIE AKTBHI, Accam6sien OOH ot 14 pgeka6ps 1990 r;
3aTparvBaroIiiue 0COOGEHHOCTH IMpoun3- MuHUMabHbIE CTaHJApTHbIE npaBuJia
BOJICTBA MO /JleJlaM HECOBEpPIIEHHOJIET- Opranusauuu 06 beMHEHHBIX Hauu#,
HUX, OCHOBHOM 11eJIbI0 CTaBAT Pa3BUTHUE Kacaloluecs  OTHpaBjeHud  MpaBoCyiud B
3aKOHOJATeJbCTBA B C(I)epe OTHpanIe' OTHOILIEHUH HeCOBEepUIEeHHOJIETHUX
HUSL NPABOCYAHs B OTHOLUEHHH HECO- («HeKI/IHCKHUe npaBUJIa») : _ TIpMHATBHI
BepUIEHHOJIETHUX /I TOCIe/yIoled pe3ostoner 40/33 TeHepanbHOW Accambien
OOH ot 29 Hos6ps 1985 r. // «CoBetckas
peanusanuu 3PPeKTUBHOTO MNOAJED- jocTuIusi», 1991 r. Ne Ne 12-14.
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Haubosiee 3PpdeKTUBHOU pear3alUU
NpPUHLMUIIA COLUAJbHOW CIpaBejJMBO-
CTU B OTHOIIEHUM HeCOBEepILIEeHHOJIEeT-
HUX, a TaKKe B LeJIsIX COLlMa/IbHOM 3a-
IIUThl MOJIOJEXU W NoAJepKaHus 06-
IeCTBEHHOT'0 mopsifika»2. Takum ob6pa-
30M, NpaBOCy/iMe B OTHOIIEHUU HECO-
BEPIIEHHOJIETHUX [JIOPKHO ObIThb Mak-
CMMaJIbHO HalleJIeHO Ha obecreyeHUe
6/1aronoJiy4yvsi Takux JIKL, AJiss MUHHU-
MH3allMKd BO3MOXHOTO yuiep6a B Mpo-
1ecce peajusalUu YroJOBHOM OTBET-
CTBEHHOCTHU B OTHOLUIEHUU HUX.
Onupasice Ha MeX/JyHapoJHble
CTaH/JApPThl, COBPEMEHHOE YrOJIOBHO-
npoleccyaabHoOe 3aKOHOJATEJNbCTBO
Hallel CTpaHbl UMeeT MpolieccyajbHble
0COGEHHOCTH MPOM3BOJICTBA MO JiesiaM,
B KOTOpbIX QUIYpPUPYIOT JIMIA B BO3-
pacte oT 14 no 17 neT BKJIWOYHUTEJBHO.
B YrosioBHO-mpolueccyalbHOM KoJieKce
Poccuiickoit ®Pepepanyu uMeeTcs OT-
JesbHas riaaBa (rsaBa 50 YIIK P®d3).
YronoBHbINM Kogekc Poccuiickont ®depe-
palUy TaKXe COJEPXKUT ClelHabHble
HOpPMBbI, TMOCBSI[€HHbIE 0COOEHHOCTSAM
yTOJIOBHOM OTBETCTBEHHOCTHU %

2 MuHMMAaJbHbIE CTaHAApPTHBIE IIpaBHJIa

Opranusauuu 06'beIMHEHHBIX Hanui,
Kacawllvecss OTIpaBJeHUs] MNpaBOCYAus B
OTHOIIEHUHU HeCcoBepILIeHHOJIETHUX
(«[TexnHCcKHe npaBua») : NIPUHATHI
pesositoneit [eHepasbHoW Accamb6aen OOH
40/33 or 10  jgekabpa 1985 r. //
KoucyabTtauTllioc : CaMT. URL:

https://www.consultant.ru/law/podborki/mini
malnye_standartnye_pravila_organizacii_obedin
ennyh_nacij%Z252C_kasayuschiesya_otpravleniy
a_pravosudiya_v_otnoshenii_nesovershennoletni
h_%2528pekinskie_pravila%2529/ (maTa

obpauienus: 20.04.2023). Pexum gocrtyna:
CBOOOIHBIMN.
3 YrosioBHO-TIpoLieccyabHbIN KOJ,eKC

Poccuiickoit ®epepanuu : YIIK: nocnen. pen.:
npuHAT [ocypapcTBeHHO# /[lymod 22 Hos6ps
2001 ropa : omobpen Coetom Pepepanuu 05
nekaopss 2001 rogma // Koncyabrantllatoc :
cat. URL: https://www.consultant.ru/documen
t/cons_doc_LAW_34481/ (mata oO6palieHHs:
20.04.2023). Pexxum mocTtyma: CBOGOAHBIM.
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HaKa3aHUIO HeCcOoBepLIeHHOJIETHUX
(rnaBa 14 YK P®4).
OcHoB8Has1 Hacmob

OcHOBHbIE P06JIEMBI, CBSI3aHHbIE C
TaKTUKOW paccjieJoOBaHUs YTOJIOBHBIX
JleJ1 C y4aCTUeM HeCOBEPILIEHHOJIETHUX,
BO3HUKAIOT Ha CTaJUM NpeABapUTEsb-
HOrO paccie/loBaHus NMPH MPOBeJeHUU
CJleiICTBEHHBIX JIe CTBHU.

UccnenoBaTenn B JAaHHOW cdepe
JIAI0T MOHSTHE NMpeABapUTEIbHOIO pac-
cle/loBaHUsI B OTHOLUEHUU HecoBep-
IIEHHOJIETHHUX, ONpPe/Jessisl ero Kak Mmpo-
1ecC peasiM3aljdu MpPaBOCYyJUsI B OTHO-
HIEHUU JIMLQ, obJsiajiatoliero crnenudu-
YeCKUMU COIMaJIbHO-
jeMorpaduyecKUMU W HPABCTBEHHO-
NCUXOJIOTUYECKMMHM  XapaKTepUCTHUKaA-
MU, BbIpAXKAWOUIMICA B MPUMEHEHUU K
HeMYy KaK 06LIUX MpaBUJ AOCYJeOHOTO
NPOU3BOJCTBA, TaK U CIHelHdaJbHbIX
HOpM, HalleJleHHbIX Ha obecneyeHue
NpaBOBOM 3alWThI JIMI, pacCMaTpUBae-
MOM BO3paCcTHOW KaTeropuu. Bmecrte c
TeM HOPMBbI Kak yTr0JIOBHO-
IPOLEeCCYa/bHOTO, TaK M YrOJIOBHOTO
3aKOHO/IaTe/JIbCTBA HalleJleHbl Ha 0CO-
Oyl0 OXpaHy NpaB U UHTEPECOB HeCo-
BePIIEHHOJIETHUX U UHBIX JIUL JJIsS [J10-
CTUXKeHUsI O0O0led 1ieJu YroJIOBHOTO
HaKa3aHUsI - BOCCTAHOBJIEHUSI COLM-
aJIbHOM cripaBeIMBOCTH [1, c. 57].

[Ipon3BOACTBO CJIe[ICTBEHHBIX JIeH-
CTBUUM W TAaKTHUKA paccie/jOBaHUSl Yro-
JIOBHBIX JleJl C yYaCTUEM HeCOBepIIeH-
HOJIETHUX HMEKT CBOU OCOOGEHHOCTHU
IpOIeCcCya/IbHOTO XapaKTepa, B CBA3HU C
YyeM NMpPHU MPUMEHEHHUHU BblllleyKa3aHHbIX
HOPM MOTYT BO3HHUKAaTb OMNpe/ie/IeHHbIe
CJIO>)KHOCTH.

Tak, npu TeopeTUKO-NPAKTUIYECKOM
aHa/use JIAaHHOTO BoIlpoca

4 YrosoBHBIA KOJIEKC Poccuiickon
Qenepauuu : YK : mocnen. pen.: mpuHaT [oc.
Jymoit 24 mas 1996 ropa: ofobpeH CoBeToMm
Qepepauyn 5 wuwHA 1996  roma  //
KoHcyabTauTIlitoc : CaMT. URL:
https://www.consultant.ru/document/cons_doc
_LAW_10699/ (maTa oGpamenus: 20.04.2023).
PexxuM JocTymna: CBOGOIHBIH.
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HCC/ie[loBaTeNu BbIJIEJISIOT NMPO6JIEMBI,
CBAI3aHHbIE C IPUBJ€YEHUEM 3aKOHHOI0
npeJCTaBUTe A JJis y4acTusl B yroJioB-
HOM CyJOIIpOU3BOJCTBE MO JeJaM
HecoBeplIeHHOJIeTHUX. [Ipo6sieMbl 3a-
4acTyl 3aKJI4YalwTcad B TOM, YTO Ha
IpaKTHKe CJieJloBaTesb JMOO J03HaBa-
TeJb He COO0JIl0/laeT YCTAaHOBJIEHHbIE
npoleccyajlbHble CPOKU yBeJOMJIEHUS
3aKOHHBIX NpeJACTaBUTeJied O NpPOU3-
BOJICTBE CJIEICTBEHHBIX JeUCTBUH B OT-
HOLIEHWU HeCOBepIIEeHHOJIETHErO, J1060
BOBCe He yBeJJOMJISIET UX 00 3TOM, 1160
0 BO30YKJ€HUU YrOoJIOBHOTO Jiesia B OT-
HOLIEHWU paccMaTpUBaeMoOM BO3pacT-
HOU KaTeropuu Jiul. JlaHHBIA NOPALOK
nponucad B cT. 426 YIIK PO «Yyactue
3aKOHHOTO [peJCTaBUTeNI1 HeCcoBep-
IIEHHOJIETHETO MO0J03peBaeMoro, 006BuU-
HSeMOro B XOoJe [AO0CYyAeOHOro npowus-
BOJICTBA 110 yrOJIOBHOMY JieJy», B COOT-
BETCTBUHM C KOTOPOU «3aKOHHbIE MIpej-
CTaBUTEJIM HECOBEPLIEHHOJIETHETrO IO-
Jlo3peBaeMoro, 06BUHSIEMOro JOIyCKa-
IOTCS K Y4acCTHUIO B YTOJIOBHOM Jiesie Ha
OCHOBaHWU NOCTAHOBJIEHUS CJe/loBaTe-
Jis, Jl03HaBaTeJssI C MOMEHTa IMEPBOrO
JloTpoca HeCcOoBepLIEeHHOJIETHETO0 B Ka-
yecTBe M0J03peBaeMoro Wjiau 0OBUHse-
MOro...»

C/J10’)KHOCTb TJIaBHBIM 006pa3oM 3a-
Kiw4yaeTcd B ToM, 4yTo B YIIK P® koH-
KpPeTHO He CKa3aHO, KaK M KOrja yka-
3aHHbIX HaMH JIMI, HE0OXOJUMO YBe-
JOMJIATD O TOM, YTO B OTHOIIEHUU
HeCOBEepLIEHHOJIETHETO Cy6beKTa ObLI0
BO30YK/leHO yroJioBHOe gesio. Bce 3To
MOXET CTaTh NpeleseHTOM JJis oAa4u
B Jla/IbHeM1IeM 3aMHTEPEeCOBAHHBIM JIU-
1[OM OOpallleH’H, B TOM YUCJIe XKajaob Ha
Cy/|, UJIY Ke OpraHbl NpeBapUTEJbHOIO
pacciaenoBanus [2, c. 77].

Takxe crnopHble MOMEHTBHI BO3HU-
KaloT MpPHU J0NPOCe HECOBEpLIEHHOJIET-
HuX. [Ipy npousBoACTBe yKa3aHHOIO
C/1e/ICTBEHHOTO JIeMCTBUSI 0COOEHHO
Ba)XKHO MPUHMMaThb BO BHUMaHWUE 0CO-
OEHHOCTH, CBsiI3aHHble CO crnelqUuPpUKOU
BO3pacTa paccMaTpUBaeMbIX JIMI, y4U-
ThIBaTh WX T€HJIEPHbIE, A TaKXKe WHJU-
BU/lyaJIbHble [CHUXOJIOTUYECKHE 0CO-
OEHHOCTH M MPOILeCCyaabHbIN CTATYC.
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B 3TOM CBfI3M Ha MNpakKTUKe IMpU
NpPOU3BOJACTBE  CJEACTBEHHBIX [JleH-
CTBUH, B TOM YHCJe JONpoca HecoBep-
lIeHHOJIETHEro, 06o0JIbllIoe 3Ha4yeHHue
MMeIOT 3HaHHUA cjejoBaresia (Jo3HaBa-
TeJis) KaK KpUMHUHA/IMCTUYECKUX, TaK U
IICHUXOJIOTUYECKUX OCOOEHHOCTeN TakK-
TUKU JI01IpOCa HEeCOBEPIIEHHOJETHHUX,
KOTOpble B CBOIO O4yepejb NMO3BOJSAIOT
Haubosiee 3QPEKTHBHO MCIOJIb30BaTh

MHpOpMalLMIo, TOJIyYeHHYI0 B XOJe
JAaHHOT'O  CJIeJICTBEHHOro  JIeMCTBUS
[3,c. 93].

Hanpumep, cnopHbIMH NOpPOW MoO-
TYT CTaTb BONpPOCHI NPHMEHEHUS BH-
JleopUKcallMy NpU NPOU3BOACTBE CJIef-
CTBEHHbIX JE€HUCTBHM C paccMaTpuBae-
MbIMHU JIML]JAMU. B COOTBETCTBUHU C 4. 6
ct. 164 YIIK P®, npu npousBoACTBe
Cle/ICTBEHHbIX [OEWCTBUM MOTYT IpU-
MEHAITbCSI TeXHHUYeCcKHe CpeAcTBa U
croco6bl GUKCcALlMU CJIeJ0B PECTYILIe-
HUS U BellleCTBEHHbIX [J0Ka3aTeJIbCTB.

HekoTopble aBTOpbI OTMeyYalwT C
HOJIO)KUTEJBHONM  CTOPOHBI  BO3MOX-
HOCTb MCIOJIb30BaHUs CpejCTB (QUKca-
UM NPU NPOU3BOJCTBE CJA€ACTBEHHBIX
JIeICTBUM C HeCcOBepIllIeHHOJIETHHUMH,
00BbsACHASA 3TO «B KaKOH-TO Mepe JAucC-
[UIJIMHUPOBAaHUEM YYaCTHUKOB CJleJ-
CTBEHHOTO [eWCTBHUS MOCPEJCTBOM HC-
KJIIOUEeHUSI MONBITKHA KaKOro-jnubo poza
IICUXO0JOTHYECKOTO BO3/eMICTBUSI»
[4, c. 47].

[lo MHEHUI0O HEKOTOpBIX HCCJEN0-
BaTeJiel JaHHOTO BONpPOCa, B 3TOM CJy-
yae CyleCcTBYeT JBa OCHOBHBIX Npobe-
Ja. Bo-nepBhIX, npaBo BUAeoPUKCcaALUU
JlaeTcsl C/eJloBaTes 0 IMpPU MPOU3BOJ-
CTBe CJIe/ICTBEHHbIX JEWCTBUM C Heco-
BepIlIEHHOJETHUMH NOTEPNEBIIMMH,
CBUJETEJISIMU U TOJ03peBaeMbIMH, 06-
BUHsAeMbIMU. YacTth 5 cT. 191 VIIK PO
yKa3blBaeT Ha 0053aTeJbHOCTb BU-
JleopyKcallud TNpU  J0Npoce, OYHOH
CTaBKe, OMO3HAHUU WJIM NPOBEpPKe Mo-
Ka3aHUM Ha MeCcTe C y4yacTUeM MOoTep-
NEeBIIEr0 U CBUJIETENIS B BOo3pacTe OoT 14
Zlo 17 jieT, KpoMe CATyallui, B KOTOPBIX
TaKue JIMLa BbICTYNAT NPOTHUB JJaHHO-
ro ¢axkTta. Y HecoBepLIEHHOJIETHETO e
0/03pEBAEMOT0 MWJIM OOBUHSIEMOTO
HEeT 3aKOHOJATeJIbHO 3aKpelnJieHHOU
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BO3MOXHOCTH OTKa3a OT BUJeOPHKca-
LJUY JAHHBIX CJ1e/CTBEHHBIX 1eMCTBUU.

CnepyromuyM npo6JieMHBIM aclek-
TOM paccMaTpuBaeMoOro BOIpOca fABJIA-
eTcsi To, uTo cT. 191 YIIK P® pernamen-
TUpPYyeT BOINPOCHI UCHOJIb30BAaHUS BU-
JeodpUKcallMyi NpU MPOU3BOACTBE [0-
NpOCa, OYHOU CTAaBKH, ONO3HAHMUS, IPO-
BEpPKHU NOKA3aHMWM HA MeCTe C y4YacTheM
HEeCOBEPUIEHHOJIETHUX IOTepHeBLINX,
cBujieTesier. OHaKO NpoOBeJleHUe UHbBIX
C/Ie[ICTBEHHbIX [JEWCTBUUA C y4dacTHeM
paccMaTpUBaeMbIX JIUL, He peryJupyerT-
Ccd B YrOJIOBHO-IIPOLIECCYaJbHOM IIO-
pafike (HanmpuMep, OCBHUJETEeJIbCTBOBA-
HUe, CJIe[ICTBEHHBIA 3KCIIEPUMEHT), YTO
IPUBOJUT K NPHMEHEHUIO YTOJIOBHO-
IpoLecCya/lbHbIX HOPM II0 aHAaJIOTUH
[5, c. 46].

Eme oAHUM CHOpPHBIM MOMEHTOM
IIpYU NPOU3BOJCTBE CJIE[ACTBEHHBIX Jleli-
CTBUM W peasu3alyUu TAaKTHUKU paccJie-
JIOBaHUSl YTrOJIOBHBIX JeJ C y4acTUeM
HEeCOBEPUIEHHOJIETHUX MO>KHO Ha3BaThb
ydyacThe B TaKUX CJly4yasx 3aKOHHBIX
npejCTaBUTeNed  HeCOBEepLIeHHOJIeT-
HUX. Y4acTue 3aKOHHOIO NpeJCTaBUTe-
Jisl, ICUX0JI0Ta, Nejarora sBJasieTcs 004-
3aTeJIbHBIM, €CJIM pedyb UJleT O paccMar-
pUBaeMOM KaTeropuu Jjul. B aaHHOM
c/ly4ae BaXKHOHM cOCTaBJIsoIEeN B pabo-
Te cJiefjoBaTeJisl SIBJSIeTCS MJIaHUPOBa-
HUEe TPOM3BOJCTBA HEKOTOPBIX CJIe-
CTBEHHBIX JIeMCTBUU C y4acTHUeM Heco-
BEPLIEHHOJIETHUX TMO0/03peBaeMbIX U
006BHHsIEMBIX [6, C. 195].

Y4yacTtue 3aKOHHOrO NpejAcCTaBUTe-
Ji1 NpU TNPOM3BOJCTBE CJIeCTBEHHBIX
JIECTBUU C ydyaCTUeM HeCOBepIIEeHHO-
JIETHUX SIBJISIETC 00f3aTeJbHbIM U
Hale/eHO Ha rapaHTHpPOBaHHUE CO CTO-
POHBI TOCYAApCTBa 3alMTHI IPaB U 3a-
KOHHBIX MHTEPECOB TAKOTO0 crenudurye-
CKOTO CyO'beKTa yroJ0BHOIO CYJOINpO-
M3BO/ICTBA, KaK HECOBEPLIEHHOJIETHUM
[7,c. 74].

CorylacHO AencTByWOLIeMy 3aKOHO-
JlaTeJIbCTBY, HeCOBEpPUIEHHOJIETHUE
rpaxkjaHe sBJSIOTCS IOJIHOLLEHHBIMU
y4aCTHUKaMH YTOJIOBHOTO CyZOIPOU3-
BojAcTBa. [Ipu 3TOM OHM 06JaAaOT
NpaBOM Ha 3alUTy KaK JIMYHO, TaK U
C TMOMOILbI y4yaCTUs 3allMTHUKA U
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3aKOHHOTO MpejcTaBuTenst (cM. cT. 16,
48,428 YIIK P®).

PaccmaTpuBaemas KaTeropus
Y4aCTHUKOB yrOJIOBHOIO IpolLecca 0co-
GEHHO HYXXJaeTcsl, KaK OblJI0 OTMEYeHO
paHee, B 3alUTe, YTO rapaHTUPYeTCH
y4acTHeM KX 3aKOHHOTrO INpeJCcTaBUTe-
Jd. U 31ece BO3HUKAIOT HEKOTOphIe
npotuBopeuus. B yactHocty, YIIK PO B
KayeCTBe 3aKOHHBIX IpeJACTaBUTeJer
Ha3blBaeT pOAWTeJEN, YCbIHOBUTeJEH,
ONIEKyHOB WJIM IIONeYMTesJ el HecoBep-
meHHoJsieTHero. Kpome Toro, kK HUM Mo-
I'YT OTHOCUTbCS NpeACTaBUTENU yupe-
KJEeHUN WJIM OpraHu3alui, ABJdolve-
C NOIeYuTesNsIMA HeCOBeplIeHHOJIEeT-
Hero JIMIa, OpraHbl ONEKHW U MOoNevu-
TeJIbCTBA. B cuy oTcyTcTBUA y M3y4ae-
MOW KaTeropuu y4aCTHUKOB YTOJIOBHO-
ro CyJAONpOM3BOJACTBA abCOJIIOTHOM
npoueccyajbHOM [1eeCliocCOOGHOCTH Ha
3aKOHHOM IIpeJCTaBUTeJIe JIEXKUT OT-
BETCTBEHHOCTb 33 BOCIUTAHUE U IOBe-
JleHUe HecOBeplIeHHOJIETHETO, a TaKXe
npeAcTaBJeHWe ero HWHTEepecoB IpH
NpPOU3BOJCTBE  CJEACTBEHHBIX Jeu-
CTBUH. [IyHKT 12 CTaTbH 5
YronoBHO-npolLiecCcyalbHOr0  KOJeKca
Poccuiickoit ®efepaniiv COEPKUT HC-
YyepnbIBalOUIMU epeyeHb JIuLl, KOTOpble
MMEWT MpaBO BBICTYNaTb B KayecTBe
3aKOHHBIX MpeACTaBUTENIed HeCcoBep-
IIEHHOJIETHETO.

[lo MHEHUI0O HEKOTOpBIX HCCJIENO0-
BaTeJiel, OCTaeTcsl He [0 KOHI|a ypery-
JIUPOBAaHHbIM BONpPOC O TOM, KTO BCe-
TaKH JIO0JKEH, C TOYKU 3peHHUd 3/[paBoro
cMbIcaa ¥ 3peKTUBHOCTH pacciefoBa-
HUSl, TpejCTaBJATb IpaBa HecoBep-
IIEHHOJIETHETO MPU OTCYTCTBUU BO3-
MOXXHOCTH Yy4aCTUsl 3aKOHHOIO Mpej-
craBuTes. AHanu3 HopM YIIK PO (m. 12
cT. 5u 4. 1 cT. 437 YIIK P®) roBopuT o
TOM, YTO B JJAHHOM CJly4ae 3Ta poJib OT-
BOJIUTCS OpraHaM OINEeKd U I[OolNeyu-
TeJIbCTBA.

Takass 3akoHoJaTesibHas TOYKa
3peHUs1 He SBJISAETCS MOJIHOCThIO pa-
3YMHOM M NpaBUJIbHOMU, BeJib C MOpaJib-
HOW CTOPOHBI BONPOCA, 3TO MOCJAEAHUMN
B ouepejd, KOMy BaXKHa CyJbba Heco-
BEPLIEHHOJIETHETO, XOTS Obl B CHJY
OTCYTCTBUSI POACTBA, 4YTO JeJsaeT
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Takoe MpeJCTaBUTENbCTBO JIUIIb (op-
MaJIbHbIM.

B crieliMaJibHOM JiuTeparype
(M. 10. XyasikoBa) BbICKa3bIBAIOTCS
MHEHHUS O 1eJlec00Opa3HOCTU MpUBJIE-
YyeHHS B KauyeCcTBe 3aKOHHBIX NpeJCTa-
BUTEeJIel HeCOBepIIEeHHOJIETHUX MOMHU-
MO JIMII, NTepeyrucaeHHbIX B M. 12 cT. 5
YIIK P®, u gpyrux 6JU3KUX POACTBEH-
HUKOB, KOTOpbIe C 60JIbllIell BEpOSITHO-
CTbIO MOTJIM Obl ObITh 3aMHTEpPECOBAH-
HbIMM B HUX CyAbOe (3TO MOryT OBITb,
HalnpuMep, poJHble O6paTbs WJIU CECT-
pbl) [7, c. 76].

B kadecTBe HeJoCTaTKa yroJIOBHO-
NPOIeCCYya/IbHOTO 3aKOHO/aTeJbCTBA B
paccMaTpuBaeMoi cdepe JaHHBIM aB-
TOP Ha3bIBaeT MPOOJEMbI, CBI3AHHBIE C
MOMEHTOM BCTYIJIEHHS B Mpolecc 3a-
KOHHBIX NpeJCTaBUTeJe HeCOBEpPIIEH-
HosleTHero. C TMO3UIUM YTOJIOBHO-
NpOLIECCYa/IbHOTO  3aKOHOJATEJNbCTBA,
3aKOHHbIM TMpeJCTaBUTE/]b HeCOBep-
IIIeHHOJIETHET 0 JIMIa CTAaHOBUTCS
y4aCTHUKOM IIpoliecca C IEepPBOro xe
C/1e/ICTBEHHOTO JIeMCTBUS, MPOBOAMMO-
ro ¢ HUM, - gonpoca. To ecTb 06/1a1aTh
npolleccyaJbHOM 3HAYUMOCTbIO duUrypa
3aKOHHOI'0 TMpeACTaBUTEJsI HecoBep-
IIEHHOJIETHETO0 HAuyWHaeT yxe Iocje
TOTO, KaK MOCJeJHUN OblJI MPU3HAH IO-
Jlo3peBaeMbIM, TOCJAe BO30OyXKJeHUs
yroJIoBHOro zesa. C JaHHOM MO3ULiMeHn
MOXXHO  COTJIACUTbCS, MOAJep KHBas
MHEHHE MHOTUX HCCAe[oBaTe/ied B
JIaHHOM 06J1aCTH, KOTOPbIe NMpeAJaaramT
BHecTHU U3MeHeHue B YIIK P®, 3akpenuB
B HEM MOJIOKEHHE O TOM, YTOOBI MPO-
1eccyajibHasi BO3MOXXHOCTb 3aKOHHOTO
npejCTaBUTeIsl y4acTBOBAaTb B CJle[-
CTBEHHBIX [JIEMCTBUSIX B OTHOILIEHUU
HECOBEPIIEHHOJIETHETO TMOSIBUJIACh
HETO0 /10 BO30Y»K/IeHUsI YTOJIOBHOTO Jiesia
[7,c.77].

Hapsigy ¢ yka3aHHbBIMU CHOPHBIMH
BONMpPOCaMH, CBS3aHHBIMU C MPOU3BO/I-
CTBOM CJIe[ICTBEHHBIX AENCTBUMU C yya-
CTUEM HeCOBepllleHHOJIeTHEro, MpaBo-
NPUMEHUTEJIIMU U NTPAaBOBeJJaMU OTMe-
4YawTcsd U MHOTHe Jipyrue. Hanpumep, B
KayecTBe TAaKOBBIX BBIJIEJISIOTCS CIOP-
Hble aCNeKThl, CBSI3aHHbIE YYacTUEM Ile-
Jlarora Wy ICHUXO0JIora B CJIeACTBEHHbIX
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JIeMCTBUSAX MO JeslaM O NMPeCTYNJAeHUsIX
HecoBeplLIeHHOJIETHUX. CrnenuanaucThl
oOpalaloT BHUMaHHE Ha TO, YTO Cylie-
CTBYeT JOJDKHOCTb IeJaror-ncuxoJior,
HO OTCYTCTBYeT JOJDKHOCTb IeJaror.
JTO rOBOPUT O TOM, YTO NIPY NPOU3BOJ-
CTBe CJIe[ICTBEHHbIX [EWCTBUU C y4a-
CTHEM HeCOBEepLIEHHOJIETHETO J0JKEH
NpUHUMATh y4acTHe TOJIbKO MeJaror-
IICUXO0JIOT, WMEWIIMU IO3HaHUA U B
IICUXOJIOTMH, U B Nejaroruke. /laHHbIN
daKT TakKe BbI3bIBAeT CIOPHI B TEOPUH
Y Ha IpakTuke [8, c. 222].

C/NOKHBIMU TaKXe SIBJSIOTCS BO-
NpOChl ONpeJesieHUs] BPpeMEHU IMPOMU3-
BOJICTBA J0Ipoca C y4aCTUEM HecoBep-
IIEHHOJIETHUX, HCCJIe0BaHUs JIUYHO-
CTU yKa3aHHbBIX JIUI, U MHOTHE JpyTHeE.
Bce 3TO eme pa3 nofgyepKUBaeT CIelU-
UKy JML - YYaCTHUKOB YTrOJIOBHOTO
npouecca paccMaTpuBaeMOW BO3pacT-
HOW KaTeropuH.

Bb16800b1 u 3aK/1104eHue

[Ipou3BOACTBO CJIeICTBEHHBIX JleH-
CTBUM C y4yacTHeM HeCOBepLIeHHOJIET-
HUX UMeeT psiji 0COGEHHOCTEeN U Mpo-
06JIeMHbIX MOMEHTOB. B 3Toi cBsi3u
KpaiiHe BaKHO YYUTBIBATb BCE aCMEKTHI,
CBSI3aHHbIe C BO3PACTHBIMM OCOOEHHO-
CTSIMM YKa3aHHOW KaTeropyH JIML.

JlelicTBymO1IEE yTOJIOBHO-
nporeccyaJbHOe 3aKOHO/IaTeJbCTBO
CTPEMHUTC MaKCHUMaJIbHO 3al[UTHUTD

paccMaTpUBaeMyl KaTeropurio y4vacT-
HUKOB YTOJIOBHOTO CY/ZIOIPOM3BO/ICTBA,
OJJHAKO Ha MpaKTUKe HepeAKO BO3HHU-
KalT CJI0XHOCTM W NPOTHUBOpPEYUs, B
TOM YHCJe MPOLEeCCYyaJbHOr0 XapakTe-
pa.

OcHOBHaA 3ajadya NpPaBONpPUMEHU-
TeJisl 3aKJI4YaeTcs B TOM, YTOObI rpa-
MOTHO TPaKTOBAaTb HOPMBbI YTOJIOBHO-
NpOLIeCCYya/lbHOr0 3aKOHa, 0COGEHHO B
YacTH, Kacawlehcs 3aliuTbl MpaB
HECOBEpIIEHHOJIETHUX JiWL,. B JaHHOU
CBSI3M BaXHO TIATEJbHO aHAJMU3UPO-
BaTb U NIPU HEOOXOJAHMMOCTH COBepIIIeH-
CTBOBAaTb HOPMbI, PEryJUpPYIOIIUe OCO-
OEHHOCTH paccieloBaHUSl YTOJIOBHbBIX
JleJ1 C y4aCTueM HeCOBEPLIEHHOJIETHUX,
NpOSABJATh 0COOYH BHUMATEJIbHOCTb
IpU paboTe C YKa3aHHbIMU JIUI[AMU.
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