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ITPABOHAPYHIEHUSA B HOPMATHUBHBIX TOI'OBOPAX
PYCCKOI'O TOCYJAPCTBA X—XV B.

BBenenme: B cTaThbe paccMaTpPUBAIOTCS OCOOCHHOCTU PEryJIMPOBaHMSI HEKOTOPBIX BH-
JI0B IIPaBOHAPYILIEHUI HOPMAaTUBHBIMU JOIOBOPAMHU PYCCKOIO rocynapcrsa B nepuon Kuesc-
koil Pycu, eonanbHOl pa3poOIEeHHOCTH M HAYaJbHOM 3Tare LeHTpain3auui MOCKOBCKOTO
rOCyJIapcTBa, a TAKXKE B LIEJIOM OMNPEAEIIAETCS 3HAYEHHE HOPMAaTUBHOIO JIOTOBOpPA KaK MCTOY-
HUKAa IIpaBa, KaKk B MEKIYHAPOIHBIX, TAK U BHYTPUTOCYJAPCTBEHHBIX OTHOIICHUSAX, B TOM YHC-
JIE ! B CBSI3U C HE€PAPXUEN NCTOYHUKOB IPaBa.

Matrepuaibl 1 MeTOAbI: HOPMAaTHUBHYIO OCHOBY MCCIIEJIOBaHUS 00pa3yrOT JOrOBOPHbIE
rpamotbl Kuesckor Pycu, HoBropoma u IIckoBa, B TOM 4umcie U ¢ TaH3EUCKMMM TOPOJAMH,
a TaKkke HOPMATHBHO-TIPABOBBIE AKTHI — HMCTOPUYECKHE MAMITHHUKM IpaBa: Pycckast nmpasna,
Hogsroponckas cynnas rpamora u 1p. MeTog0I0rnueckoi OCHOBOM MCCIIEIOBAHUS TTOCITY KT
OOIIMA AUANEKTHYECKUI METOJ HAy4YHOTO TMO3HAHUS, METOJIbl SMIHPUYECKOTO U TEOpETUIeC-
KOTO XapakTepa: OnHcaHus, (opMmaju3alvy, CpaBHEHHs, aHan3a, OO0OOIICHUs, NeAYKIUU
Y MHAYKIMY, THUIIOTE3bl, a TAKXKE CHEHUATbHO-IOPHINYECKHE METOIbl — (HOpMaIbHO-IOpHU-
JUYECKUN, CPAaBHUTEIIBHO-IIPABOBOM.
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Pe3yabTaThl MCCIeI0BaAHUS TO3BOJIMIM O0OOCHOBAaTb BO3MOXKHOCTh YpEryIHMpPOBaHMS
C ITOMOIIIBIO HOPMATHBHBIX JIOTOBOPOB TaKHUX BOIIPOCOB, KaK IIPABOHAPYLIEHUS U FOpUANYECKAs
OTBETCTBEHHOCTD; OXapAKTEPU30BaTh HEKOTOPHIE COCTABbI IIPABOHAPYILIECHUI U OTJCIIBHBIE BU-
IbI FOPUANYECKOM OTBETCTBEHHOCTH; OIIPEIEIIUTh CTEIEHb BIMSHUS HOPMAaTUBHOIO JOTOBOpa
Ha OOIIIECTBEHHbIE OTHOUIEHHUSI KOHKPETHOIO HCTOPUYECKOTO MEPUOJIA.

BbiBoaAbI M 3aKJII0YEHHMS: HA OCHOBAaHUM AHAJIN3A COJACPYKAHUS MCTOPHUYECKUX HOpMa-
TUBHBIX JIOTOBOPOB CJEAYET BBIBOJA O TOM, YTO IpoOJieMa MPaBOHAPYIIECHUS U FOPUANYECKON
OTBETCTBEHHOCTH pa3pellajaCh HE TOJBKO C MOMOLIBI0 aKTOB HMIIEPATMBHOIO XapakTepa
(HOPMAaTUBHO-IIPABOBBIX AKTOB), HO M IOCPEACTBOM aKTOB COITIACUTEIBHOTO Xapakrepa (HOp-
MaTHUBHO-IIPABOBBIX IOTOBOPOB).

KiroueBble c10Ba: MCTOYHHUKM IIPAaBa, HOPMATUBHBIN T0TOBOP, HOPMAaTUBHO-IIPABOBOM
aKT, MpaBOHAPYILEHHUE, FOPUANYECKAs OTBETCTBEHHOCTh, UCTOPHS IpaBa, JOTOBOPHOE IIPaBo,
JOTOBOPBI PycH, TaH3eiCKHie JOTOBOPHI.

VIOLATIONS OF LAW IN THE REGULATORY DOCUMENTS
OF RUSSIAN STATE IN THE X—XV CENTURIES

Introduction: the paper discusses peculiarities of regulating some types of law viola-
tions using regulatory treaties of the Russian state in the period of Kievan Rus’, feudal fragmen-
tation and at the initial stage of the Moscow State centralization, and identifies the value
of a regulatory treaty as an authority both in the international and in the inter-state relations, in-
cluding with account of the authority hierarchy.

Materials and methods: regulatory base of studies has been formed by statutory treaties
of Kievan Rus’, Novgorod and Pskov, and by those of the Hanseatic cities, as well as by regula-
tory legal acts, historical law memorials such as Russkaya Pravda (Russian Justice), Novgorod
Treaty and others. Methodology of studies is based on a general dialectical method of scientific
knowledge, methods of empirical and theoretical nature, i.e., descriptions, formalizations,
comparisons, analysis, generalization, deduction and induction, hypotheses, and specific legal
methods (technical, and comparative law research).

Results of studies: justification of feasibility of regulating such issues as law violation
and legal liability using regulating documents; characterization of corpus delicti and certain
types of legal liability; assessment of the degree of impact of a regulatory document on public
relations in a certain historical period.

Conclusion and results: analysis of historical regulatory documents allowed us
to conclude that the problems of law violation and legal liability were resolved using both the
regulatory legal acts and conciliatory acts (legal documents).

Keywords: legal sources; regulatory documents, regulatory legal act; violation of law;
legal liability; history of law; Treaties of Old Rus’; Treaties of Hanseatic cities.
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[TpoGiiema MCTOYHMKOB IIpaBa UMEET HENMPEXOsIIee 3HaUYeHUE JJIs1 TEOPETUKOB IIPaBa.
Ilo aTOMy BOmpoOCy HamMCaHO OIPOMHOE KOJMYECTBO HCCIENOBAaHMN KaK HAy4dyHOIO, TaK
u yueOHoro xapakrepa [1; 4; 6; 7; 9]. OgHako B KOHTEKCTE UCTOPUU TOCYIapCTBA U MIpaBa, He-
CMOTpsl Ha HEPEIKO BCTpEvaroIlMiics pas3zien ydyeOHuka «lIcTouHuKu mpaBa», 3TOT BOMNPOC
IIPECTABIIEH HEOHO3HAYHO.

Bo-nepBbIX, 3a4acTyio Npu aHAJIU3€ UCTOPUKO-TIPABOBBIX M3JAHUN CO3/1aeTCs BIEYaT-
JIEHWE, YTO, TIOMUMO HOPMATHBHBIX NPABOBBIX AKTOB, HUKAKUX HHBIX HCTOYHUKOB IIpaBa
B IIPUHIMIIE HE CylIecTBOBaO. B muTeparype nmoapobHo paccMarpuBatorcst Pycckast npasna,
IckoBckast cynHast rpamota, CyneoHuku. Co60pHOE yI0KEHHUE U T. 1., HO BCE OHU B OOJIbILEH
CTEIIEHN COOTBETCTBYIOT TAKOM TEOPETUKO-IIPABOBOM KAaTErOPHUHY, KaK HOPMATUBHBIN IIPAaBOBOM
akT. HopMaTHBHBII 10roBOp MPUCYTCTBYET JIULIL HA ATAIle APEBHEUIIETO MPaBa U JIMIIb B TOM
obbeme uHpopMaIru, KOTOPYIO IaeT U3yUEeHUE PYCCKO-BU3AHTUICKUX JJOTOBOPOB.

Ho B 1€HCTBUTENBHOCTH KaXABIA ATAll pa3BUTHS PYCCKOTO rOCYJapcTBa MPEINoiaracT
COBOKYITHOCTh Pa3JIMYHbIX UCTOUHUKOB IPaBa, 1 HOPMAaTUBHBIN JOTrOBOpP ObLT BECbMa BOCTpE-
OoBaH U B OoJjiee MMo3/1Hee BpeMsl, HallpuMep, B yIEIbHbIN nepuoa. YueOHoe mocodre aBTopoB
naHHOTro uccieaoBanus [ 10] auimb YaCTUYHO pelllaeT TaHHYIO 3a/1auy.

Bo-BTOpBIX, B ICTOPUKO-TIPABOBBIX UCCIIEIOBAHUAX OOILIETO XapaKkTepa He MpeICTaBlIeH
TaKOW acleKT, KaK CTENEHb BIMSHUS HOPMAaTUBHOIO JIOTOBOpPA HA OOILECTBEHHBIE OTHOIIECHUS
KOHKPETHOI'O HCTOPUYECKOTO NIEPUOJA.

Kaxniplii aTan pa3BuTHs pyCCKOTO MpaBa OTPaKAETCs HE TOJILKO B CUCTEME UCTOYHUKOB
JEWCTBYIOIIMX HOPM, HO M B UX COOTHOILIEHUU MEKIY COO0M, NX HepapXHU.

ITprMeHUTENBHO K HCCIIEAYEMOMY HCTOYHUKY IpaBa 3TO O3HAYAET, YTO HA OJHOM 3Tarle
Pa3BUTHS TOCYIaPCTBEHHOCTH HOPMATUBHBIN JOMOBOP MOXKET BBICTYNATh B KAYECTBE BaXKHEU-
el GopMbl peryimpoBaHus OOIIECTBEHHBIX OTHOLICHHH (HampuMmep, B YIEIbHOM Tocyaap-
crBe XII—XV BB.), a yXe B CIIEAYIONIYIO 3110XY €ro BIUSHHE CYIIECTBEHHO CHUZUTCSL.

B-TpeThrx, HOpMaTUBHOMY JIOTOBOPY CIIEAYET YAEIUTH BHUMAHHUE HE TOJIBKO KaK pery-
JSITOPY MEKTOCYAApCTBEHHBIX OTHOLIEHUH, KaK 3TO MPEACTaBICHO C PYCCKO-BU3aHTUHCKUMU
CBSI35IMU, HO M Kak (popmMe mpaBa B rpaHHiiax camoro Pycckoro rocyaapcraa.

B-derBepThIX, KpailHE pEIKO YIOMHHAETCS O BO3MOXKHOCTH  YpETyJIUpOBaHHUs
C ITOMOIIIbIO HOPMATHBHBIX JIOTOBOPOB TaKHUX BOIPOCOB, KaK IIPaBOHAPYILIEHUS U FOpUANYECKas
OTBETCTBEHHOCTb.

Kak npaBuio, 3Ta cepa OTHOLIECHUH NPEANonaraeT He COrIacUTeNbHbIN, a UMIIepaTHB-
HBII crioco0 (GopMupoBaHUs MpPaBoBOro mnpeanucanus. OAHAKO U HOPMATUBHBIN JOTOBOD
HEJb3s UCKIIIOYUTh U3 YKCIIa MPaBOBBIX PEryJIATOPOB JAHHOW HAMPaBIEHHOCTH.

C yyeToM Bcex NeEpeurCIIEHHBIX BBIIIE MPOOJIEM B JaHHOW paboTe MocTaBlieHa IEb
YCTaHOBUTBH BO3MOKHOCTH U POJIb HOPMAaTHUBHOI'O JJOTOBOPA B ITPABOOXPAHUTEIBHBIX OTHOIIE-
HusX B Pycckom rocynapcree B X—XV BB.

OpHako npexie Yem YriayosiThCsl B ICTOPUUYECKHE PeaTiy IPEBHEHIIINX 30X, CIeTyeT
YETKO YCTaHOBUTH COZICP)KaHUE U MPU3HAKH UCCIIEAYEMOTO SBJICHHS.

HopmaTuBHBIN 10r0BOp (HOPMATUBHO-IIPABOBOM JTIOTOBOP) MPEACTABISIET COO0I aKT co-
TJIaCOBaHMsI CBOOOJHBIX, PaBHBIX BOJEH3bABICHUN JBYX M 0osee MyOJUUYHBIX CYyOBEKTOB,
c(OpMHpOBaHHBIN B MPOIIECCE JOTOBOPHOTO MPaBOTBOPYECTBA, LIEIBbIO KOTOPOTO SBISIETCA
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yCTaHOBJICHUE, I3MEHEHHUE WJIM OTMEHA MPaBWII MOBEICHHUS OOIIET0 XapakTepa, 00s3aTebHBIX
VIS BBITIOJTHEHHS CTOPOHAMU.

HopmatuBHOMY 10OrOBOpY, KaK MCTOYHUKY IIPaBa, IIPUIHCHIBAIOT APEBHEUIIEE IPOUC-
xoxJieHre. OH OTChUIAET K TOW 3M0XE Pa3BUTHUS OOILECTBA, KOT/Aa FOCYJapcTBa ¢ €IMHOM 1IEHT-
PaATM30BAHHON BIIACTHIO €IlI€ HE CIIOKUIIUCH, KOTJa (YHKIIMOHUPOBAIM 3aMKHYThIE CHCTEMBbI
MpaBa B Mpejesiax MEJIKUX OOIIECTBEHHBIX (POJOBBIX M OOIIMHHBIX) COHO30B. JlJisi MeXpoao-
BBIX U MEKOOIIMHHBIX OTHOLIEHUH NPaBO YCTaHABIMBAJIOCH IOCPEACTBOM AoroBopa. Hepenko
3TU JOTOBOPHI OBLIM HAIIEJIEHBI HA pacCpOCTpaHEeHHE JEHCTBUSI OOBIYHOTO MpaBa pojia Wi 00-
IIMHBI 32 UX Tpeesbl — Ha OTHOIICHUSI MEXKAY WICHAMH Pa3IMYHbIX POJOBBIX U OOIIMHHBIX
rpymi [11, c. 189]. IMeHHO U3 TakuX MeperoBOpoB O MPUMUPEHUH BIIOCIEICTBUH U BO3HUKIIO
MPUMHUPUTENILHOE TPaBO, MpEACTaBisonee codoi ToroBopsl o mpuMupeHur. Co BpeMeHeM
3TH JIOTOBOPBI B CHJIy MOBTOPEHHS CHUTYallMM CXOJHOIO XapakTepa MOCTENEHHO IMEepepocin
B IIPAaBUJIA, [IPABOBBIE HOPMBI, KOTOPBIE OTPAXKAJINCh U B JPYTUX UCTOYHMKAX IPABa.

HezaBrcnMo OT 31oxu IEMCTBHUSI HOPMAaTUBHOTO JOIOBOPA, €MY IPHUCYIL PsiZi HEOThEM-
JIEMBIX PU3HAKOB.

Hopmamusnutii 002060p — 3mo 00bI4HO RUCbMEHHBLIL OOKYMEHM, pedice — YCMHbLUL HO-
cumeinb npagoeoll uHpopmayuu.

CoBpemeHHas ITpaBoBasi PeabHOCTh JO0ITycKaeT o0e (opMbl. B MexTyHapoaHOM npaBe
HEKOTOpBIE IOTOBOPHI MOT'YT OBITh 3aK/IFOUEHBI B yCTHOM (hopMme. BeHckast KOHBEHIIMS O TpaBe
MEXYHApPOAHBIX JOroBOpoB 1969 r. coolmaer, 4rto opuauMyeckas cujia TaKUX JIOTOBOPAX
He yMaisiercsa. OJTHaKO TUIIMYHOM JUIsl COBPEMEHHOCTU BCE-TAaKU CIIEAYET CUMTATh MHCbMEH-
HYI0 (h)OpMy HOPMATHUBHOTO JIOTOBOPA.

B ncropuko-rmpaBoBoM KOHTEKCTE MOKHO C YBEPEHHOCTBIO TOBOPUTH O CYILECTBOBA-
HUU KaK YCTHBIX, TaK U TUChbMEHHBIX HOPMATHUBHBIX IOTOBOPOB.

Tak, crapedmmii W3 AOWEAIIMX [0 HAC MHUCHbMEHHBIX JIOTOBOPOB — COIJIALICHUE
O MpU3BaHUM Ha KHsbkeHne B HoBropon kusA3s SpocnaBa SpocimaBoBruya — nmatupyercs
Bropoii monoBuHOM XIII B. (1264—1265). OgHako B TEKCTE caMOro J0roBopa HMeEeTcs
oueHb BakHas (paza: «Ha ceM, kHsKe, 1€yl XpecT K Bcemy HoByropomy, Ha 4em To 11e510-
BaJIu JieJl U OTel] TBOU HpocnaB»l.

CornacHo MHeHuto B. BoyoBa, 3T0T pakT roBoput o Hammuuu 6osiee paHHUX MMHUCh-
MEHHBIX J10roBopoB: «ynomuHanue B HITJI (HoBropojckas mepBasi JIETONHMCH) B MEPBOM
tpetn XIII B. «rpamot fpocnaBinx» ykas3blBa€T Ha CyHIECTBOBAHNE MHMCBMEHHBIX JOrOBO-
poB Mexkay HoBropogom u KHsI3bsIMH, HAUMHAsA CO BpeMeHH SpocnaBa Brnagumuposuyay [3,
c. 53]. Onnako «SpociaBiau rpamoThl» — 3TO HE CHHOHUM HOPMAaTHUBHOIO JI0rOBOpa, a,
CKOpee, OTChUIKA K EAMHOIMYHOMY aKTy SIpociaBa, 4To Gojiee BCero COOTBETCTBYET MO Gop-
M€ HOPMAaTUBHOMY IPaBOBOMY aKTy. B KOHTeKcTe ke yka3aHHOW (pasbl, CKOpee, MEeeTCs
B By OoJliee paHHEe COTJIAIlleHUE, T. €. HOPMAaTUBHBIN JIOTOBOP, HO HE 3a(h)MKCHPOBAHHBIN
C MIOMOILIBI0 TUCBMEHHOT'O JIOKYMEHTA, a UMEIOLIMI JIUILIb TapaHTHIO B BUJE KPECTHOTO Ie-
JIOBAHUS.

! Texctr JIOTOBOPOB JIaHbl 10 U3A.: [lamamuuxu pycckozo npasa. Bei. 1. IlamatHuku mpa-
Ba Kuesckoro rocynapctsa X—XII BB. / mog pea. C. B. FOmkoBa; coct. A. A. 3umun. M.: T'oc.
U31-BO IOpUJ. JUT-pbI, 1952, 287 c.
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Cooepotcanue HOpMamusHo2o 002080pa, HE3ABUCUMO ONM BPEMEHU €20 OeliCmBuUs, Co-
CMAagAom HOPMbL NPasd, NPAsuia NOBEOEHUsl, 6HO8b CO30AHHbIE, USMEHEHHbIE U OMMEHEH-
Hble KOHKPEMHbIM HOPMAMUBHBIM 002080POM.

[Ipeqnucanus, comepsKaluyecs: B I0TOBOPE, MOTYT ONPEAESATh CYOBEKTHBHBIE IpaBa
U IOpUJIUYECKHE 00SI3aHHOCTH CYOBEKTOB, YCTAHABIMBATh IIPABOBBIE 3aAIIPETHI.

Hopmamusnuiii 002060p — smo coznauienue, cie0o8amenvbHo, XapaKmepuzyemecs 0co-
OEHHOCMAMU NPABOMBOPUECKUX CYOBLEKMOE.

['maBHOE TpeOOBaHME COCTOUT B TOM, YTO CYOBEKTOB JIOJDKHO OBITH HE MEHEE JIBYX,
MHAue COIIallIEHNE HEBO3MOXKHO.

Kpome Toro, XoTst ObI 0OIMH U3 HUX JOJKEH OBITh MYOJUYHBIM, T. €. MIPEIACTABIATH CO-
00i1 HEKyI0 OOIIHOCTh, COCTOSITh U3 MHIUBUAYAIbHO-HEONPEAETICHHOTO Kpyra JIMI. ITO MOKET
OBITh TOCY/IapCTBO, PErMOH, MyHHLIMTIATIbHOE 00pa3oBaHue U T. A. [lockonbKy cyObeKT myOsu-
YeH, MpaBWIO TMOBEACHUs, CPOPMYIHPOBAaHHOE JOTOBOpPOM, OyneT HUMeTh OO,
a He MHUBUIyaJIbHbIN Xapakrtep. [ 3Toro cyOBbEeKT JOKEH UMETh BO3MOKHOCTh TaKue Mpa-
BUJIA CO3/1aBaTh, T. €. OH JIOJDKEH OBITh HaJIeJIeH TOCYJapCTBOM COOTBETCTBYIOIIMMH PaBOMO-
YUSAMU.

Hopmamusnuiii 002060p npunumancs pamviie u NPUHUMAEMcsl cetuac 6 nopsioke 0Co-
001l npagomeopuecKoli npoyeodypbl, UMEHYEMOU 002080PHLIM NPABOMEOPYECTNEOM.

['maBHast 0COOEHHOCTB JIOTOBOPHOI'O MTPABOTBOPUECTBA — 3TO €0 CBOOOAHBIN (100pO-
BOJIbHBIN) COTJIAaCUTEIBHBIN XapaKTep, peau3yeMblid B BUI€ IEPErOBOPOB, 00CYKICHUH, BHE-
CEHUSl MPEIOKEHUN W 3aMEYaHWi B MPOEKT JI0roBopa. MHorma conmep:kaHue AOTOBOPHBIX
HpeANUcaHui (OPMUPYETCs B pe3ysIbTaTe MHOTOIHEBHOTO, & TO U MHOTOMECSYHOTO 00Cy»/1e-
HUS U KOPPEKLIUH.

Hecmomps na ocobulii nopsiook co30anus, npasuid, 3aKpenientsle 8 HOpMamueHom 00-
206ope, 00s3amenbhbl OJisl 8bINOTHEHUS CIOPOHAMU 002060pPd, YMO NOOKPENIAEMCs Mepamu
20Cy0apCmeeHH020 NPUHYHCOCHUSL.

HopmatuBHbIe OroBOphl KaKk HCTOYHHUKH MIPaBa OTIANYAOTCS OOJBIIMM Pa3HOOOpazueM
Y PETYJIMPYIOT OTHOILICHUS KaK MEXTYHAPOIHOTO, TAaK U BHYTPUIOCYIapPCTBEHHOI'O XapaKTepa.
OHu ompeaessioT B3auMOICHCTBUE CYObEKTOB KaK C paBHBIM IIPABOBBIM CTaTycoOM (Hampumep,
KOT/Ia JIOTOBapUBAIOIIMECS CTOPOHBI — 3TO J[Ba FOCY/AapCcTBa WM JiBa cyObekTa (eaeparun),
TaK W HaXOZSIIMXCS B OTHOLUEHUSAX BJIACTH U MOJYMHEHHs (FOCYIapCTBO C OJHOM CTOPOHBI
U CYOBEKT — C IPYroi).

Ha panHux sramax pa3BUTHs TOCYJapCTBEHHOCTH Pycn HOpMaTHBHBIE JOrOBOPBI UIPa-
JU 3HAYUTEIBHYIO DPOJIb B PETYIMPOBAHUM OOILECTBEHHBIX OTHOUIeHWH. [larpuapxanbHas
KHU3Hb CJIaBSH B OCHOBHOM 00XOAMJIaCh TEMH HOPMamM, KOTOpbIE BOIUIOLIAIUCH B OOBIYASIX.
Onnako ¢ X B. BOCTOYHBIE CIaBSHE ObUTM BOBJICUCHBI B CTOJIKHOBEHHUS C OT/ACIbHBIMHU CTpaHa-
MU — Bu3aHTHen u 3anaiHoeBpONecKUM MUPOM. Pe3ynbTaTom cTano 3aKiIr04eHne PyCCKUMU
KHSI3bSIMU JIOTOBOPOB MEXAYHAPOJHOTO XapakTepa (B YaCTHOCTH, H3BECTHBIX JJOTOBOPOB
c rpekamu ka3 Onera B 907 u 911 rr.; Urops — B 945 1., CesitocnaBa — B 972 1.). TekcThl
TPEX MOCIECIHUX JIOTOBOPOB COXPAaHWIHCH, CYLIECTBOBAHUE K€ MEPBOrO M3 IOMMEHOBAHHBIX
BBIIIIE JIOTOBOPOB, Aatupyemoro 907 r., HaxoguTcs o BonpocoM. OHU UCCIIE0BATENN CUU-
TAlOT €ro peajibHbIM aKTOM, JApYrue — JIUTepaTypHOW KOMITWIIALIMEH, OCHOBaHHOW Ha Oonee
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MO3/IHUX COTJIAIIEHUSIX, TPETbU — COIJIALICHUEM IPEIBAPUTEILHOTO XapakTepa, KOTOpoe
M03/1Hee OBLIO BOILIONIEHO B HOpMax JgoroBopa 911 r.

JlaHHBIE JOTOBOpPHI SIBJISIMCH MCTOYHMKAMH IpaBa, OOJICYEHBI B MMCbMEHHYIO (opMy
Y pEryIupoBalld CaMble pa3InyHble CPephl JKU3HHU, B TOM YHCIIE U CB3aHHBIE C IPAaBOHApYILIE-
HUSIMH U FOPUAMYECKON OTBETCTBEHHOCTBHIO.

Tak, moroBop 907 r. COOEPKUT MPABUIIO, 3AIMPEIIAOIIEE NPOTUBOIIPABHBIE IECUCTBUS
pycckux B Buzantuu: «IlycTh (pycckuii) KHS3b 3alpeTUT CBOMM TociiaM U (BOOOIIE) MPHUObI-
BAIOIIUM CIO/Ia PYCCKUM TBOPHUTH OECUMHCTBO B HAIIIMX CEJIax U B HAIIICH CTpaHe».

Eme Oonbliie BHUMaHUS 3TOW CTOPOHE SKU3HU yJenui1 1oroBop 911 r.

Tak, B cT. 3, HOMUMO pelIeHHs NPOLECCyaTbHBIX BOIIPOCOB O JI0KA3aTEIbCTBAX, OOBSB-
JIEH Ba)KHEHIIMX MPUHIMIT YTOJIOBHOIO MpaBa — «IIYCTh Haka3zaHHe Oy/IeT COOTBETCTBOBAThH
XapaxkTepy NPecTYILUICHUS.

B crnenytomieii ct. 4 cogepkuTcsi HOpMa, KOTOpas PeriaMEHTUPYET CIOpPHBIA BOIMPOC
0 HaKa3aHMAX 3a yOMICTBO B T€X CllydyasX, Korjga youiilia v yOuThlil mpUHAAIEKAT K pa3HbIM
rocynapctBam: «Ecimu kTo-mibo yober (KOoro-imbo) — pycCKUid XpUCTHAHWHA WM XpUCTHA-
HUH PYCCKOTO, — IYCTh YMPET Ha MECTe COBeplleHus: youiicTBa. Ecnu ke yOuiia yOexur,
a OKa)KETCSl UMYIIIUM, TO TY YaCTh €r0 UMYILECTBA, KOTOPAs MOJIaraeTcs eMy 10 3aKOHY, ITyCTb
BO3bBMET POACTBEHHHUK YOHTOr0, HO W JK€Ha YOWUMHIbl MyCTh COXPAHUT TO, YTO IOJIAraeTCs
et mo oObryaro. Eciu yOuiiia okaskeTcst HeMMYIUM U (TIpU 3TOM) OH OeKall, TO IMyCTh OKaXKeT-
Cs1 IOJT CY/IOM JI0 TeX MOp, MOKa He OyAeT HalieH (ecnu ke OyIeT HallIeH, TO), yCTh YMPETY.

CornacHo Pycckoit [lpaBne, cutryauust AoKHA paspemiaTbcs HWHAaue — YOMHCTBO
HE KapaeTcsi CMEPThIO, a BIICUET NI MITpad KHA3I0 U BO3MEIIEHHUE yIiepOa ceMbe YOUTOro.
Takum 00pa3oM, HOpMa JOrOBOpPa HAXOJUTCS B IPOTUBOPEUHH C MPEANHCAHHEM HAallMOHAIIb-
HOTO 3aKOHO/IaTeJILCTBA.

B ct. 5 nanHOrO 10roBopa paspeliieH BONpoc 0 HaKa3zaHUSX TeX ke CyObEKTOB, HO 3a Ha-
HECEHHUE TEJIECHBIX MOBpexaeHui: «Ecnu (KT0) ymapuT MedoM Wi oObeT (KOro) KakuM-Iuoo
opyaueM, TO 3a TOT yJap WA U30MEHHE MyCTh JaCT S5 JIUTPOB cepedpa Mo 00bIYaI0 PYCCKOMY.
Ecnu ke coBeplIMBIIME 3TO OKaXETCS HEMMYILUM, TO MYCTh JACT CKOJBKO MOJKET, BIUIOTbH
710 TOTO, YTO JaXe CHUMET ¢ ce0sl Te caMmble OJEXKIbl, B KOTOPBIX XOJHT, a (UTO KacaeTcs)
HEJIOCTAIOUIETO, TO IYCTh IIPUCATHET, COINIACHO CBOEH BEPE, UTO HUKTO HE MOXKET IIOMOYb EMY,
U IyCThb CyAeOHOE MpeciieIoBaHrE C LENbI0 B3bICKaHUs (C HEero) mTpada Ha 3TOM KOHYAeTCS».

Ecin cpaBHUTH 3Ty HOPMY C KOPPUTHMPYIOIIMM NpeANUcaHueM Pycckol mpasipl,
TO pa3IU4Ke HE CTOJb BEIIMKO, KaK B cllydae yomiicTBa: «Eciu KTo KOro-1ubo yAapuT Majikou,
KepblO, JTaJJOHBIO, Yalllel, pOrOM WU ThUIOM OpYKusl, IIaTuTh 12 rpuseH... Ecnu ygaput me-
YoM, HE BBIHYB €TI0 M3 HOXKEH, WM PYKOSITbIO Meya, To 12 rpuBeH 3a o6uny...». MoXHO cKa-
3aTh, YTO B 3TOM ClIy4yae OTChUIKa B TeKCTe J[oroBopa K 00bI4ar0 pyccKOMY BIOJIHE OIpaBIaH-
Ha, XOTs IPUMEHSIOTCS HE T€ MEPBI BECA, KOTOPBIE MPUBBIYHBI [T Pycckoil mpaBbl.

Jlanee B 1OrOBOpE pacCMaTpUBAIOTCS TAKHE COCTABbI, KOTOPbIE MOTYT OBITh KBaIH(U-
LUPOBaHbl Kak Kpaxa U rpabex: «Eciu pycckuil yKpaaeTr uTo-nub0 y XpUCTHAHUHA WITH Ke
XPUCTHAHUH Y PYCCKOI'O U CXBadyeH OyJeT BOp MOTEPIIEBIIMM B TO CAMOE BPEMsI, KOI/la COBEp-
IIaeT KpaxKy, IPU 3TOM OH OKaXKET COMPOTHUBIIEHHE U Oy/IET YOUT, TO HE B3BILIETCS €r0 CMEPTh
HU XpUCTHaHaMH, HU Pycbio, HO yCTh ake MOTEPIEBLINIA BO3bMET TO CBOE (MMYILIECTBO), KO-
TOpoe y Hero nponanano. Ecim ke Bop oTmactcest 6€3 COMPOTHBICHUS B PYKH TOTO, Y KOTO CO-
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BEpIUIMJI KpaKy, U Oy/IeT UM CBSI3aH, TO IIYCTh BO3BPATHT TO, HA YTO OCMENMJICS TOCSTHYTb,
B TPOMHOM pa3Mepe...».

HuTepecHo, 4To HOpMBI Pycckol ITpaBabl B KAKOM-TO MEpE COITIaCHBI C IIPAaBUJIaMM yKa-
3aHHOT'O JIOTOBOpA: XO35MH MUMYIIIECTBA BIIPABE «HA CBOEM JIBOPE, WIH y KIIETH, WIH Y XJIEBA»
HOYBIO YOUTH BOPA, HO €CIIU «IIOJM BUJIEIH BOPA CBSI3aHHBIM», T. €. HE OKA3bIBAIOIIUM COIPO-
TUBJICHUSI, TO YOUHCTBO BOpa HaAKa3yeMo.

Oco0oe 3HaYeHHE UMEET PEryJUpPOBaHUE C MOMOIIBIO JIOTOBOPHBIX HOPM BOMIpOca
0 CaHKIMAX 3a pa3doil. B npeBHEpyccKOM mpaBe ATOT COCTaB BOOOIE HE MPEAyCMOTpEH, Io-
3TOMY CT. / JOTOBOpa, IIIACSINAsi, YTO «ECIH KTO-TMOO — PYCCKUH y XpUCTHUAHWHA WM XPU-
CTHMAHUH Yy PYCCKOTO, — MPHUYMHSSA CTpaJaHusl U SIBHO TBOPSI HACWJIHME, BO3BMET UTO-HUOY/b
MIPUHAJIeKAIIEE IPYrOMy, IYCTh BO3MECTUT YOBITKHM B TPOHHOM pasMepe», CYIIIECTBEHHO
OIeperkaeT HAIMOHAJIBHOE IIPaBo.

JoroBop kHs13s1 Uropst 945 1. o4t B HEU3MEHHOM BHJIE TTOBTOPWJI ITPEANUCAHUS 10TO-
Bopa 911 r. OTHOCUTENBHO YOUICTBA M HAHECEHMS TEJIECHBIX MOBPEXKIACHUM. OHAKO B HEKO-
TOPBIX BOMPOCAX COTJIANIEHUE CTOPOH JIOTOBOPA OBLIO U3MEHEHO.

Tak, B COOTBETCTBHHU CO CT. 6 IOTOBOpa CaHKIIMS 33 KPaKy MOXKET NMPHOOpEeTarh He-
CKOJIBKO (DOPM: «ECIH JK€ CIYYUTCS] YKPACTh YTO-TMO0 PYCCKOMY Y TPEKOB, TO CIEAYyEeT BO3-
BpPaTUTh HE TOJLKO YKPaJCHHOE, HO U (MPUIUIATUB CBEPX TOTO) €ro IEHY», T. €. MPeayCMaTpu-
BaeTcsd BO3MeEIIeHUe yiepba u mTpad B pa3Mepe IeHbl ykpaaeHHoro. Ilpaktudecku Ty xe
HOpMy TpemycMarpuBaeT cT. 13 Kpatkoit mpaBmpl, TpeOyromasi Bo3BpaTa YKPaJeHHOTO,
B YaCTHOCTH, UY>KOTO KOHS, U BBIIIATHI IITpada B pazMepe, COOTBETCTBYIOIIEM €r0 CTOMMO-
cti. Ho BOT BTOpast yacTh CTaThbU JOrOBOpa HECKOJIBbKO MHas. OHA paccuMTaHa Ha CUTYaIUIo,
KOTJ]a YKPaJIGHHOE Y)K€ TPOJIaHO: BUHOBHBIN «ITyCTh OTIACT BABOWHE €ro IeHy U Oy/leT Haka-
3aH T10 TPEUECKOMY OOBIYAI0 U IO YCTaBY M 0OBIYAI0 PYCCKOMY». Takum 00pa3oM, B 3TOM CITy-
Yae, eci OYKBaJIbHO TOJKOBATh CMBICT MIPEANUCAHMs], BHHOBHOTO OXKHJIA€T HE TOJIBKO IITpad
B pa3Mepe JBOMHOM 1IEHBI, HO eIlIe ¥ HaKa3aHHe IO TPEUeCKOMY OOBIYar0 U M0 PYCCKOMY OObI-
yaro. Bo3MOHO, 4TO MocIieTHEE SABIISIETCS HE CAMOCTOSITEIIBHOM CaHKIIUEH, a, CKOpee, yTOUHe-
HUEM PacHopsHKEHUS O IBOMHOM pa3mepe. BakHbIM sBiiseTCs TOT (PakT, YTO yMEpIIBICHUE
MIPECTYIHHKA YK€ HE pAaCCMATPUBAETCS KaK BO3MOKHASI CAHKIIHS 32 KpaXy UMYIIECTBA.

K XII B. KueBckast Pych pacnaiach Ha HECKOJIBKO CaMOCTOSTEIbHBIX YJEJIOB, KaXIbIi
13 KOTOPBIX 3aHUMAJ OTPEICIICHHYIO TEPPUTOPHI0, 00a1al MyOJIUnYHON BIACTHIO U B 3HAYM-
TENbHON CTENEeHU — CaMOCTOSITEIbHBIMUA TPABOBHIMA HHCTUTYTaMH, IMOTOMY KaKue-JIMOO
YCTONYMBBIE OTHOIIEHUSI MEXIY YAEJIaMU B TEOPUHU U HA MIPAKTUKE PETYIUPOBAIKCH U OIpe-
JIEIISTUCH Yallle BCETo IOrOBOpaMU HOPMATHBHOTO XapaKTepa.

B ynenbHbII epro 3HaY€HNE HOPMATUBHBIX JJOTOBOPOB HE TOJIBKO HE YMEHBIIIHIIOCH,
HO JIa)Ke CYILECTBEHHO BO3pociio. CBS3aHO 3TO, MPEXKIE BCEro, C YBEIMUECHUEM KOJIUYECTBA
CyOBEKTOB — K TOCYJapCTBaM KaK CTOpPOHAM COTJAIIEHUH J00aBWIMCH HOBBIE 0Opa3oBa-
HUs1 — yzaensl Pycckoro rocynaperBa. Takum 06pa3oM, MHOTOYHCIICHHBIE JOTOBOPBI MEXTY-
HapOJIHOTO YPOBHS OBUTH TOTIOJTHEHBI MEXKYACIbHBIMU COTJIAIICHUSIMH.

K unciy MexayHapoIHBIX JTOTOBOPOB, HECYIIIUX TO YK€ MPaBOOOpa30BaTEIIbHOE 3HAYE-
HUE, YTO U B IPEBHEUIIINN MEPHOJ, MOXKHO OTHECTH, MPEXKJIE BCErO, JOTOBOPHI C 3alagHbIMU
cocesIMH, 3aKirodaeMble 3emisiMu: HoBropojckoit (Bakuere moroBopel 1195 u 1270 rr.),
Cwmonenckoit (moroBopbl 1229—1230, 1240 rr. u ap.), ITlomomkoii (1264, 1265 rr. u op.)
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u ['anuikon. Yka3zaHHbIE JOTOBOPBI 3aKITIOYAIIMCH € TAH3EMCKUMU ropoaamu, ['omrannom, Pu-
roui, Hemeukum opnenom u [lIBenmen.

OcHOBHBIE BOITPOCHI, KOTOPBIE PELIAINCH MOCPEICTBOM JIOTOBOPOB, OCOOEHHO C MPEJIC-
TaBUTENISIMA ['aH3EHCKOTO COI03a, 3TO BOMPOCHI TOPTOBIHU: OE30MACHOCTH KYMIIOB, MOPSIOK
pasperieHus: B3auMHBIX 00U U Bo3MelleHus yiiepoa u T. . OHako HepeaKo JaHHas Tpyrmna
JIOTOBOPOB PETYJIMPOBAIA W HEMOCPEICTBEHHO BONPOCHI, KOTOPHIE CEHYac JIEkKAT B paMKax
YTOJIOBHOTO ITpaBa.

OcoOblii MHTEpEC B ATOM KOHTEKCTE mpencTasisier [JoroBopHas rpamora HoBropona
¢ ['otckum Geperom 1 HEMELIKMMHU TOPOJJAMH O MHUPE, O TIOCOJIBCKUX U TOPTOBBIX OTHOIICHUSX
¥ o cyze, natapyemas 1189—1199 rr.' B Heit, momoGHO Pycckoif mpaBe, MpeaycMOTPEHbI
mrpadbl HE TOTBKO B COOTBETCTBUU C TSHKECTHIO JACSIHUS, HO U B 3aBUCUMOCTH OT TOTO, KTO TI0-
CTpaJall B pe3yJIbTaTe MPaBOHAPYLICHHUSL.

Tak, B JOroBOpe €CTh HECKOJBKO IMOJIOKEHUM, PErfIaMEHTHPYIOIIUX OTBETCTBEHHOCTh
3a yOUHCTBO: «A 0e yObIOT HOBrOpo/Ila Mocia 3a MOpPeM W HeMeIKbiH 1ocoi Hoseropoye,
TO 3a Ty rojioBy 20 rpuBH cepebpa. A oxke YyObIOT KYITYHMHY HOBTOpOJIA WIM HEMYUHA KYITYH-
ny HoBeropone, 1o 3a Ty rosnioBy 10 rpuBH cepebpa... Oxe yObIOT Tallb WJIH TOI HOBTOPOIIKOE
i Hemenkbie HoBeropoze, To 20 rpuBH cepeOpa 3a TOIIOBY».

Kak u B pycckoM 3akOHOJATENbCTBE, B JJOroBOpe mpenycMOTpeHbl mTpadHbIe CaHKITUU
3a OCKOpOJIeHHE JCHCTBHEM MW 3a M30MEHHE: «A 0Ke My)Ka CBSDKIOT Oe3 BHHBI, TO 12 rpuBH
3a copom. Oke ymapsT Myka opyxeeM, 000 KOJIOM, TO 6 TpUBHB 3a paHy.... OXKe yIUXHET
000 MATENb PO3APET, TO 3 TPUBHEL...».

TpeTbst rpymnmna NpecTynHbIX MOCIATaTeNIbCTB, MPEIYCMOTPEHHBIX JOTOBOPOM — 3TO JIe-
SIHUSI TIPOTUB JKCHIIMH, UX YECTH U TEJIECHOM HEMPUKOCHOBEHHOCTH: «(Ke MOommbaeT Myxe-
CKY eHY JIt000 Juepb, TO KH:3t0 40 IpUBH..., a ®eHe Win Myxkbckoe quepu 40 rpusH... Oxe
CErPEHET YIOXKEE KEHE MOBOU C TOJIOBBI WM JUICPH, SBUTCA MPOCTOBOJIOCA, 6 TPUBH... 32 CO-
poM. Oxe KTO poOy MOBEPKET HACKIIbEM, a HE COPOMUT, TO 33 OOHIy TPUBHA; MAKbI JIU COPO-
MHUT, cobe cBoOomHay. CoaepikaHue 3TUX MPEANUCaHuil He BOILIO B Pycckyro mpaBay, 3ato
perJaMeHTUPYEeTCSl YCTaBHBIMU KHSYKECKUMU aKTaMH.

Ha nmpumepe HOpM TaHHOTO JOrOBOpa MOXKHO pasaennutb MHeHUE M. @. Bragumupcko-
ro-bynaHoBa, KOTOpBI OTMEYal, YTO COJEPKAHNE JAHHBIX FOPUIMUYECKUX HOPM MOUYTH TOXK]IE-
CTBEHHO C PYCCKMM TIPaBOM, aTaMm, IJIE HEMEUKOE IpaBO MPOTHBOPEUYUT PYCCKOMY,
B JIOroBOpax Oeper nepesec pycckoe [2, ¢. 114].

AHaJIOTUYHBIE HOPMBI, B OCOOCHHOCTH OTHOCUTEIIHHO YOMICTB, ObLIH 3a()MKCUPOBAHBI
1 B Oosiee mo3aHMX goroBopax. [IpoekT gqoroBopHoit rpamotsl HoBropona ¢ JIirobexom u I'otc-
KM OEperom o TOProBJIe U CyJie, TaTUPOBaHHBIN 1269 T., mpeaycMaTpuBaeT Te ke mTpadHbIe
CaAHKIINMU 32 YOUHCTBO MOCIIOB U JIAXKE B TEX ke IUdpax, HO y)Ke HE B TPHBHAX, a B MapKax ce-
pebpa. Kpome Toro, mpoekToM BHECEHBI KOPPEKTHBBI U B CTAThH O CAHKITUSX 32 TIPECTYIUICHUS
MIPOTUB YECTHU W 3JIpaBUs: «A OyJIeT KTO PaHEH OCTPHIM OpPY>KHEM WM AYOMHOM, TO TJIATUTH
emy 1 '/, Mapku cepeGpa. A ymapuT OIHMH YEIOBEK APYrOro B yXO WIH B LICKO, TO JOIDKCH eMy
3amIaTuTh 3 (hepauHTaY.

! Texcrnr JIOTOBOPOB AaHbl Mo m3ganuto: ['pamotel Benukoro Hosropona u Ilckosa / Ilog
pen. C. H. Banka. Y. 1. M. — JL.: U3n-Bo Akan. nayk CCCP, 1949. 407 c.
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Kak panee oTmeuanoch, HOpMaTUBHBIN JOrOBOP MOJTYYMII OOJBIIOE PAa3BUTHE KaK HC-
TOYHUK IIPaBa HE TOJIBKO BO BHEIIHUX JIENIAX, HO U BO BHYTPEHHUX.

JlinTenbHOE BpeMs MEXKYIEIbHBIN 10r0OBOp ObUT MOCTOSTHHBIM PYKOBOJICTBOM BO B3aM-
MOOTHOIIIEHUSX KHS3€H, KaKk caMblii YOOHBIM Ha MPAKTUKE U BIIOJHE COMIACHBIN CO CTATyCOM
KHSA3€M, 32 KOTOPBIMH CTOSIJ1 CBOW poJi, CBOM IpaBuiia. JloroBopaMu peryaupoBaInch BOIPOCHI
COBMECTHBIX JECUCTBUIM U B3aMMHOW MMOMOIIHM, MUPE, HEBMEIIATEIBCTBA, 3AMEIICHHS IPECTOJIA
Y MHBIE CIIOPHBIE BOIIPOCHI.

B yacTHOCTH, UIMEHHO JOTOBOpaMU MOTJIM OBITh YUPEXKIIEHBI «CMECTHBIC» WA «BOO-
que» CyJbl, pa3peuaomme KOHGIMKTBI, HAPUMEp, MEXIY IBYMs YIEIbHBIMU KHS3bSIMHU,
MEXy YIENbHBIMUA KHS3bSIMU M BOTYMHHMKAMU, UMEBLIMMHM IIPABO Cy/Ad, HAIIPUMEP, MOHa-
CTBIPSMH U O0sIpaMu, HAaKOHEL, MEX]Ty OTJeIbHBIMU BOTYMHHUKAMHU.

Bonpocel npaBoHapyllleHUl B MEXYIENbHBIX JOrOBOpax pelanuch Hedacto. OauH
U3 TIOCTOSTHHBIX PEPPEHOB JHOO0r0 I0roBOpa — 3TO «0€3 BUHBI MY)KSI BOJIOCTHU HE JIUIIUTH,
T. €. 0003HaYEHHE MPHUHIIMIIA OTBETCTBEHHOCTU TOJIBKO 3a BUHY. Kpome Toro, [loroBopHas
rpaMoTa TBEPCKOT'0 BENHMKOTO KH:A3d Muxamna Anekcanaposuyda ¢ HoBropogom o mupe, natu-
poBanHast 1375 ., perjlaMeHTHpOBaJla BOMPOCHI OTBETCTBEHHOCTH 3a «Trpadex Ha Bomse, wiun
WHJIE TOE».

Oo6pa3oBanue MOCKOBCKOr0 rocyJapcTBa Ha HadyalbHBIX 3Talax Takke HE 0OOILIOCh
0e3 JoroBOpHON (OpPMBI yperyaMpoBaHUS BHYTPUTOCYJAPCTBEHHBIX OTHOIICHUN. Tak,
H. [TroBepHya oTMeuan, uto Hanbojee OOraTblM MaTepuaioM Ui ATOTO BPEMEHHU CIyXkart J0-
TOBOpPHBIE T'PaMOThl KHA3EH, W3 KOTOPBIX IMOUYTH Kaxkaash COIEPKUT OCOOBIM KOMIIPOMHCC
Ha ciyyail cyna. OH yka3blBajl, 4TO «B JOIOBOpax KHS3€il MEPBBIM YCIOBHEM KOMIIPOMHCCA
CTaHOBMTCS, KaK IPaBUJIO, TOT MOMEHT, YTO B ClIy4dae CIopa Io JieJiaM pa3HbIX KHKEHWUH, KHS-
3bs BBICBUIAIOT € KAXJI0OW CTOPOHBI CBOMX 00sIp. DTH 00Spe MOT'YT YTOBOPUTHCS MEXIY COOOM,
M €ClId OHU JIOCTUTHYT COIJIAIICHHS, TO HA 3TOM JIOJDKHBI CTaTh WX KHs3bs». [5, ¢. 325].
[To cyTu, moroBopaMu OIPENENsiINCh OCOOCHHOCTH TPETEHCKOM (POpMBI Cyza, TOTYYHUBIICH
HanOoJIbIIIee pa3BUTHE UMEHHO B IIEPUO]T CEBEPOPYCCKOIO COI03a

VYHoMsiHyThI€ B PEAbIAYILEM UCTOPUYECKOM MEPUO/Ie OTHOLIEHUS B cepe HOBIrOPOA-
CKO-TaH3€MCKOM TOProBiM Iociie npucoeauHenuss Hoeropoga k MockBe mepexomsit B pyKH
npaButenscTBa MBana Il u perynupyrorcss HOpMaTuBHBIM JOTOBOpoM 1487 T., KOTOpBINA ObLT
3aKJIIOYEH B pe3ysibTaTe NeperoBOPOB MEX1y BEIMKOKHSKECKMMU HaMecTHHKaMu B HoBropo-
7ie ¥ raH3eickumMu nociamu [8]. JloroBop coniepxalli HOpMbI, BCTpeyarolyecs B 0o1ee paHHUX
JIOrOBOpax: MpaBuia 0 OeCPEnsITCTBEHHON TOProBJe, O 3aluTe KaK HOBIOPOJICKUX, TaK U He-
MEIKUX KYMIOB, HaXOMSIIMXCS Ha 4YyKOMHE, OT HACWJIMKA CO CTOPOHBI MECTHBIX BIIacTeH,
o nipue3zie B HoBropos Bo Bpemsi IEHCTBUS TOrOBOpa MOCJIOB OT FaH3E€HMCKUX FOPOJOB JUIs Iie-
PETOBOPOB 00 «OOMAHBIX JIeNaxy» KYIIIOB C IEeJbI0 YPeryJupOBaHUs KOH(IMKTOB, TOCTOSHHO
BO3HUKABIIUX B IIPAKTUKE PYyCCKO-TAH3EUCKON TOPTOBIIN.

HoBbiMH, He BcTpewyaBIIMMIECS B O0jiee paHHUX HOBIOPOJCKO-TAH3EMCKUX JOrOBOpaX,
SIBJISIFOTCSI CTaThH 00 OTBETCTBEHHOCTH ['aH3bI 3a orpalsieHns HOBrOPOJICKUX KYIIIOB BO BpeMsi
UX TMOe3/10K 1Mo Mopro. ['an3a nmpuHMMana Ha cebs 00s13aTeNbCTBO OTBEUaTh 3a yIepo, mpuiu-
HEHHBII HOBrOPOJICKUM KYIILIaM Ha MOpE «3JIbIMH JIFOJbMI — nupatamu. [Ipu sTom npeny-
CMAaTpUBAJIOCh JIBa CiTyyasi: 1) eciM «3Jble OO SIBISIOTCS )KUTENSIMU 73 TOPOJIOB, T. €. TOpO-
noB ['aH3bl, TO moceaHue 00s3aHbl MX UCKATh U, €CIIM HalWAyT, Ka3HUTh, a TOBAp BO3BPATUTH
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HOBTOPOJLIAM; 2) €CIH K€ HOBIOPO/LBI OCTPAIAIH OT APYTUX «GIIBIX JIOACH, T. €. HE SBJISAB-
IIMXCS BBIXOJ[AMH U3 TAH3E€MCKUX T'OPO/IOB, TO FOPOJia, B CIIydae €CIM OHU IOJy4yaT U3BECTUE
0 HUX, 00s3aHbl COOOLIUTHh BEIUKOKHSDKECKMM HaMECTHHMKaM, YTOOBI T€ MPHUHSIM MEpbI IS
3a[IepKaHUs «3JIBIX JIIOJE» M BO3BPALLCHUs TOBapOB HOBropoAuam. Bropas dacte crartbu
TpakTyeT 006 oTBeTcTBeHHOCTH HOBropona 3a yiep6 KOTOpbIif MOXKET ObITh IPUYMHEH HEMEII-
KM KymnuaMm B HOBropoackoi 3emsie: HAMECTHUKM BEIMKOIO KHS3S JOJDKHBI MCKaTh «3JIBIX
JHO/Iei», MOrpaObMBIIMX TOBAp Y HEMELKUX KYMILIOB, W €CIIM HAWIYT MX — Ka3HUTb, a TOBAP
BO3BPATUTh HEMELIKUM KyIiiaM. Takum o6pa3oM, coriacHo OyKBe JOroBopa, 00e CTOPOHBI Opa-
TI1 Ha ce0sl paBHbIE 00s3aTENBLCTBA.

BBuay ycwimBaromencss NEHTPAIU3ALUKA TOCYJapCTBa HOPMATUBHBIN JIOrOBOP MOCTE-
IIEHHO IIEPECTAET PEryIUpOBaTh OTHOLICHUS BHYTPEHHETO XapaKTepa, OAHAKO OCTACTCs BaXK-
HEHUIIIUM UCTOYHUKOM TpaBa B chepe MEXKTYHAPOIHBIX OTHOIICHUH.

Taxkum oOpazom, npaBoBoi xu3HU Pycckoro rocymapctsa X—XV BB. U3BECTHO MHO-
KECTBO AaKTOB, KOTOPBIE MO’KHO OTHECTM K HOPMAaTUBHBIM J0roBopaM. OHM MHOT'OYHCJICHHBI
Y pa3HOOOpa3Hbl MO CYOBEKTaM, MX 3aKIIOYAIONINM, COACP)KaHUIO, 3HAYCHUIO, MaciTadam
neWcTBUs U T. 1. Ha ocHOBaHMM aHanM3a WX COJEpPKAaHUS MOXKHO 3aKJIHOYUTh, UYTO MpodiiemMa
IIPABOHAPYLICHHS U FOPUINYECKON OTBETCTBEHHOCTH pa3peliaiach HE TOJIBKO C IIOMOIIBIO aK-
TOB MMIIEPATUBHOIO XAapaKTepa, HO U MOCPEICTBOM aKTOB COIVIACUTENIBHOTO XapakKTepa, KOTOo-
pbI€ MPEICTaBISET COO0ON HOPMATHUBHBIN (HOPMATUBHO-TIPABOBOI) JOTOBOP.
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MMPABOBAS IIOJJUTUKA B COIIMAJIBHOM C®EPE

BBenenue: B cCTarbe MOCIEIOBATENBHO PACCMOTPEHBI MOHSATUS MPABOBOW IMOJIUTHKH,
COLMANIbHOM cephl, colMaabHbIX ycayr. IIpoananusupoBana mpoOneMaTHKa 3aKOHOJATEb-
HOU (pUKCaIiy MUHUMAJIBHBIX TOCYJAPCTBEHHBIX COLMAIILHBIX CTaHAAPTOB KaK JIEMEHTa pea-
JU3AIMY TIPABOBOM TIOJMTUKU TOCYJApCTBa B colMalibHON cepe. OcylecTBIeHa MOMbITKA
JaTh OmpejiesieHUue MPaBOBOM MOJUTHKHU B colMasibHOM cdepe. [TokazaH ka3axCTaHCKHA OTBIT
pa3paboOTKU B3aMMOYBSI3aHHBIX JIOKYMEHTOB CTPATETHUECKOTO IUIAHWPOBAHMS, MaBIIUMX Pec-
nyonmke Kazaxcran BO3MOKHOCTh TOOMTHCSI CYIIECTBEHHBIX YCIIEXOB B OCYILIECTBICHUH TIpa-
BOBOM MOJIUTUKU B COLMAIBHOM cepe M B peanu3aluy pa3iuyHbIX 3JIEMEHTOB COLMAIbHON
MOJIUTUKHU. BbIpaOoTaHbl peKOMEHIAINH TI0 UCTIOB30BAHUIO IAHHOTO OMbITA B IMIPAKTHKE POC-
CHIACKOTO COIMATBHO-TIPABOBOTO CTPOUTENILCTBA, B pa3pabOTKe M JOKYMEHTAIBHOW (hUKCAIN
npaBoBoOM MonUTHKU Poccuiickoit Denepaliuul B colMaibHON cdepe.

Marepuanbl 4 MeTObl: HOPMAaTUBHYIO OCHOBY HccienoBaHus oOpasyroT KoHctuty-
st Poccmiickoit ®eneparyu, denepaabHble 3aKOHBI, 3aKOHOATeNbCTBO PecryOmuku Kazax-
CTaH, JIOKAJIbHbIE HOPMATUBHBIE AKTHI, PETJIAMEHTUPYIOIINE OCYILECTBIECHUE NIPABOBOW ITOJIH-
TUKA B COITMAIBHON cdepe. MeTooI0rn4eckoli OCHOBOM HCCIIECIOBAHMS TOCTYKHIJI OOIIUNA
JTUATIEKTUYECKUI METOJ] HAYYHOTO MO3HAHUS, HOCSIIUNA YHUBEPCAJIbHBIN XapakTep, TakKe Me-
TOJIBI JIOTUYECKOM JeMyKIMH, WHIYKIIUW, MTO3HABATEIILHBIC METOJIbI U MPUEMbI HAOIIOICHNS,
CpaBHEHUS1, aHAJIN3a, 0000ILIEHUS 1 ONTMCAHMUS.

Pe3yabTaThl MCC/Ie0BaHUS: MTO3BOJIIIN MMPOAHAIM3UPOBATh MPOOJIEMATUKY 3aKOHO-
JaTeNbHON (PUKCAITMH MUHUMAITBHBIX TOCYJAPCTBEHHBIX COITUAILHBIX CTAHIAPTOB KaK JIEMEH-
Ta peayu3alii MPaBOBOW MOJUTUKU TOCYIAapCTBa B COMUANbHOM cdepe. OcyiecTBieHa mo-
MIBITKA JaTh OTpeIe/ICHUE MPaBOBOM MOJUTHKH B COIIMATILHOMN cdepe.
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BobiBoabl u 3akia0uennsi: BeipaboTaHbl peKOMEHIAMH 0 UCTIOIBb30BAaHUIO JTAHHOTO
OIIbITA B MIPAKTUKE POCCUICKOTO COIMATBHO-TIPABOBOTO CTPOUTENHCTBA, B Pa3paboOTKe U JOKY-
MEHTaJIbHOU (puKkcaiu paBoBoil nonutuku Poccuiickoit denepainyu B colmanbHOM cdepe.

KiroueBble ciioBa: npaBoBasi OJUTHKA, COLMANBHAS c(epa, COUMAIBHBIE YCIYyTH, MH-
HUMAJIbHBIE TOCYJAPCTBEHHBIEC COIMATIbHBIE CTAHAAPTHI, MOJTUTUKO-UACOIOTUIECKUE UCTOYHH-
KU TpaBa, IPpaBoBas OJUTHKA B COLMATILHOM cepe.

LEGAL POLICY IN THE SOCIAL SPHERE

Introduction: the article consistently considers the concepts of legal policy, social
sphere, social services. The issues of legislative fixing of minimum state social standards as an
element of implementation of state legal policy in social sphere have been analyzed. An attempt
to define legal policy in social sphere has been made. Kazakhstan's experience of developing
interlinked documents of strategic planning that gave the Republic of Kazakhstan the oppor-
tunity to achieve significant success in implementation of legal policy in social sphere and in
realization of various elements of social policy is shown. Recommendations on the use of this
experience in the practice of Russian social and legal construction, in the development and doc-
umentation of the legal policy of the Russian Federation in social sphere have been developed.

Materials and methods: the regulatory framework of the research is formed by the
Constitution of the Russian Federation, Federal laws, legislation of the Kazakhstan Republic,
local regulations governing the implementation of legal policy in social sphere. The methodo-
logical basis of the study is the general dialectical method of scientific cognition, which has a
universal character, as well as methods of logical deduction, induction, cognitive methods and
techniques of observation, comparison, analysis, generalization and description.

The results of the study: made it possible to analyze the issues of legislative fixation of
the minimum state social standards as an element of the implementation of the legal policy of
the state in social sphere. An attempt to define the legal policy in the social sphere has been
made.

Conclusions and conclusions: recommendations on the use of this experience in the
practice of Russian social and legal construction, in the development and documentation of the
legal policy of the Russian Federation in the social sphere have been developed.

Keywords: legal policy, social sphere, social services, minimum state social standards,
political-ideological sources of law, legal policy in the social sphere.

[IpaBoBas MoJMTHKA BBICTYNAET CPEACTBOM pEANM3ALMK MMOJIUTUKHA TOCYIapcTBa B TOM
WM UHOM cdepe 001IecTBEHHOM KU3HU U (WJIM) TOCYJapCTBEHHOTO YIpaBlieHHUs (3KOHOMUYE-
CKOMH, )KIJIUIITHOM, 9KOJIOTHYECKOM, KYIbTYpPHOU, HAYIHOM, TPYAOBOH, Chepe MPOTUBOACHCTBUS
MPECTYNHOCTH U T. 11.). COOTBETCTBEHHO, TEKYIIME AKIIEHTHl MPABOBOM MOJUTHUKU OIpEess-
FOTCSI, UCXOIsl U3 BaXKHOCTH, OOIIIECTBEHHOM 3HAUUMOCTH C(ephl, SBISIOMIEHCS 00BEKTOM Troc-
yIapCTBEHHOM MOJUTHUKK. B mocnenHue roasl 0e3ycaoBHBIM NPUOPUTETOM Kak B Poccuiickoi
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®denepannu, Tak U B Pecniybmmke Kaszaxcran siBisercs: conmanbHas chepa. CampIM TIATEIb-
HBIM 00pa30M BBICTPaHWBaETCs COIMAIbHAS TOJIUTHKA TOCY/IapCTBa, U, COOTBETCTBEHHO, OMpe-
JIEIISIETCS U pealTu3yeTcs MPaBoBasi MOJUTHKA HAIIUX TOCYIAPCTB B COLIMATIBLHOMU cdepe.

[lonsiTrie paBOBOM MOJUTHKHU (M COOTBETCTBYIOIIEE ATOMY MOHSATHUIO SBJICHUE) OCTa-
TOYHO aKTUBHO aHAJIU3UPYETCS U 00CYKIAeTCs B MOCIIEAHUE TOABI MPEACTABUTEISIMH FOPUIH-
YeCKOW U MOJUTHYECKOM Hayku. He mmess BO3MOXKHOCTH MOAPOOHO OMUCaTh B HEOONBIION
nyOoIMKauy OOUIMPHYIO JUCKYCCHUIO 10 IaHHOMY BOIIPOCY, OIpaHUYMMCS BBIpaOOTKOM co0-
CTBEHHOM BEPCUM ONPENCICHUS TOHSITHS, COOTBETCTBYIOIICH IIENsIM HACTOSIIEH CTaThbu
Y OCHOBAaHHOM Ha UMEIOIIUXCA pa3padOTKax pPOCCHMCKHX | Ka3aXCTaHCKUX IPaBOBEIOB
(H. . Mary3oB, A.B.Mansko, K.B. Ilynmukos, B.A.3artonckuii, A. Il Kopoboga,
H. B. Ucakos, 3. K. AronioBa, /1. Y. Kycaunos, P. C. Capkucos, I'. P. AGcarrapos, 3. T. Ar-
napoekoBa, L. P. Mynbky6aeBa, P.b. XKaranos, O. O. PribakoB, B. A. Pynkosckuit u ap.).
[IpaBoBasi mOMUTHKA — ATO UMEIOIIAs UICOJIOTUYECKUE U HAyUHbIE (TTOJUTHUYECKUE U IOPUIU-
YEeCKHE) OCHOBaHMUS, IIeJICHANPaBICHHAs, CUCTEMHAs U TOCJIeI0BaTeNbHAS JIEITEIbHOCTD Opra-
HOB TOCYJapCTBa BO B3aMMOJICHCTBHM C MHCTUTYTaMH TPaXKTaHCKOTO OOIIECTBA, 3aKIIF0Yaro-
Iasicsl B OMpeeNICHUH I U 3a7ad IPaBOBOTO PETYIMPOBaHMUs, BBIPAOOTKE MPaBOTBOPUE-
CKOM M MpaBOpean3allMOHHON CTPATErnu, JaIbHEHIIIEeM 00OCHOBAaHUH U pealn3allii aKTyallb-
HBIX HAMpaBJICHUNA U KOHKPETHBIX MEXaHHU3MOB MPABOBOIO PETYIUPOBAHUS ISl Hanbosee 3¢-
(heKTUBHOTO JOCTHKCHHMS IIeJIel | 3a/1a4 TIPaBOBOTO peryiupoBanus. [IpaBoBas MoIMTHKA SIB-
JSIETCS peasI3allMOHHBIM HHCTPYMEHTOM TOCYIapCTBEHHON MOJMTUKH B COOTBETCTBYIOIIEH
cdepe, MOCPEACTBOM HEE TOCYAAPCTBEHHAS MOJUTHKA MEPEBOIUTCS B IOPUIUYECKYIO TIIOC-
KOCTh JUIsl TIOCJICAYIOIIETO CO3JaHMsl 3aKOHOJATENIbHBIX M MPAaBOIPUMEHUTEIBHBIX CPEJICTB
€€ MPOBEJICHUS B )KU3Hb.

ConmaneHas cdepa, Kak 0ObEKT MPABOBOM MOJUTUKH TOCYIApCTBa, MPEICTaBISIET CO-
0oM1, Ha HAIII B3TJIS, COBOKYITHOCTh OOIIIECTBEHHBIX OTHOIIICHUIA, O0IIEe COIepIKaHne KOTOPBIX
(pu BCeM BHJI0OBOM MHOTOO0OPa3HMH) 00pa3yroT CICAYIOIINE TeHepaIbHbIC HANpaBICHHUS pea-
JU3AIUN COIMAIBHOM MOJMUTUKH: 1) colMambHOE OOCTYKUBAaHUE TPAKIAH, T. €. PEI0CTaBIe-
HUE COIMAIIBHBIX YCIYT; 2) CollMabHAas MOMAJEP)KKA U 3alllUTa TeX KaTerOpui TpakKaaH, s
KOTOPBIX CaMOOOECIICUYCHHE M CaMO3allluTa HEBO3MOXKHBI JIMOO 3aTPYJHHTEIBHBI IO OOBEK-
TUBHBIM MPUYUHAM; 3) roCyJapCTBEHHAs MOJIEP)KKA HE MPUHOCAIIUX J0XOJl BUJIOB JIEATEIb-
HOCTH, )KU3HEHHO BaYKHBIX IS HOPMAJIHHOTO CYIIECTBOBAHHUS M PA3BUTHS JIMYHOCTH, JOCTOM-
HOM KU3HU TpaKJaH (3paBOOXpaHEeHUEe, 00pa3oBaHue, KyJIbTypa, GU3KYIbTYypa U CIIOPT).

CornmanpHas TIOJIMTHKA TOCY/IAapCTBA PeAU3yeTCsl, TIOMUMO MPOYEro, Yepe3 MpaBOBYIO
MOJUTUKY B commanbHOU cdepe. [lo Habmoaenusm K. J1. JlayneTxaHoBoW, OCHOBaHHBIM
Ha aHaJIN3€¢ OCHOBHBIX CYIIECTBYIOIIMX B MUPE MOJENICH COIMATLHON TOJUTHKH, Hauboee
ONTHUMAJIBHOM W3 MOJEIEHN <SIBISIETCS CMHTE3 JIBYX TEHACHUMM, IPEAINOIArarmlni, ¢ OJHOU
CTOPOHBI, aKIIEHT Ha COLIMATILHOE TOCYJApPCTBO U COLMATBHYIO 3KOHOMHUKY, a C IPYroil CTOpo-
HBI, UCTIOJIb30BAHUE PHIHOYHBIX MEXaHU3MOB Pa3padOTKU U pean3aiiyl COUaTbHON MOIUTH-
ku. [Ipu 3TOM BO3BpallieHHE TOCYIapCTBa B COMATIBHYIO chepy HE TOIKHO pacCMaTpUBATHCS
KaK 3aKperuieHHe TeHJCHIIMHN MaTepHaI3Ma, KOTJla TOCYJapCTBO MOJHOCThIO OepeT Ha ceOst
BCE 0053aTENLCTBA M0 COLMATBPHOMY OJIarOMOIy4YHIO HaceleHus. ['0cy1apCcTBO B TAKOM Cllydyae
BBICTYIIACT OJHUM U3 BEAYIIUX CYOBEKTOB COIMAIBHO-3KOHOMHUYECKUX OTHOIICHUI» [14].
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Tak, B BOmpoce COIUAIBHBIX YCIYTI MPUBETCTBYETCS YACTHO-TOCYAApCTBEHHOE MapTHEPCTBO,
ayTCOPCUHT TOCYAapCTBEHHON (PYHKIIMU 110 UX MPETOCTABICHHIO.

B cooTBeTcTBUM C 3aKOHOAATENBHBIM OMNpesesieHneM, JaHHbIM B @3 «O0 ocHOBax co-
UMAIBHOTO 00CHyKuBaHus TpaxnaH B Poccuiickoit ®enepanuny», «coluanbHas ycioyra —
JIeWCTBUE WK JEUCTBUS B chepe COLMAIBHOTO OOCTYKUBAHUS 110 OKA3aHUIO MTOCTOSTHHOM, T1e-
PUOIMYECKOM, PA30BOM MOMOIIHU, B TOM YHCJIE CPOYHOM MOMOIIY, TPAKIAHUHY B LIETSAX YIyd-
HICHHSI YCIIOBHUM €ro >KU3HENEATEIbHOCTU U (M) PACIIMPEHUS] €r0 BO3MOXKHOCTEH CaMOCTOs-
TEJIbHO OOecrieyuBaTh CBOM OCHOBHBIE >KM3HEHHBIE MOTPEOHOCTW» [S5]. AHANM3 aKTyaJbHOMN
peNaKiMy IPOUUTHPOBAHHOIO 3aKOHA MOKA3bIBAET, UTO HA TAHHBI MOMEHT pEaJIn3yeTCs CXe-
Ma, TIpU KOTOPOM HEMOCPEJICTBEHHO JESATENILHOCTh MO OKa3aHUIO COLMAIBHBIX YCIYT Hacele-
HUIO OCYILECTBIISIETCS MO OOJbIIEH YacTU IOPUINYCCKUMH JIMIIAMUA W YaCTHBIMH TIPEIIIPUHU-
MaTeJsIMH, a TOCYIapcTBO OepeT Ha ceOsi 00s3aHHOCTH O OOIIEH OpraHu3alMi U KOOpIHHA-
MU ITOM JEATEIHHOCTH, YCTAHOBJICHUIO KPUTEPHUEB JJIsl ONPENCTICHUIO HYXIAIOIIUXCS B TOU
WM UHOM yciyre (MMEIOIIMX MPaBo Ha €€ TOMyUYEHHE), YCTAHOBIICHUIO KOJIMUECTBEHHBIX, TEM-
MOPAJIbHBIX M KAUECTBEHHBIX CTAaHAAPTOB B OTHOLIEHWM TOW WM MHOM YCIIYTH, KOHTPOJIIO
Y HaJ30py (B TOM YHMCII€ B YAaCTH KauyecTBA MPEIOCTABISIEMbIX YCIIYT), YCTAHOBJICHUIO HAJIOTO-
BBIX JIBIOT W UHBIX NpedepeHiri sl TPOBalIepOB — OpraHU3alfil U JIUII, MIPEI0CTaBISIO-
IIUX COIMANIbHBIE YCIyTu rpaxkaaHam. [Ipu mpeoOianaHuu Takod CXeMbl, HEKOTOPBIE COLIH-
aJIbHBIE YCIIYTH OKa3bIBAIOT BCE )K€ HEMOCPEICTBEHHO OOPKETHBIE OPTaHU3aIUK COLMAIBHOTO
0OCITy>KMBaHMsI, HAXOJISIIMECS B BEACHUU (PeepalibHBIX U PETHOHAIBHBIX OPraHOB HCIOJHU-
TEJIBHOU BJIACTH.

B Pecniybmke Kazaxcran aetictByeT 3akoH «O CHelIMaIbHBIX COLMANBHBIX YCIYTraxy»,
COTJIACHO KOTOPOMY «CIICIHAJIbHBIE COIUANIBHBIE YCIYTH — KOMILUIEKC YCIyT, 00ecTieurBaro-
HIMX JIUIY (CEMbE), HAXOASILEMYCSI B TPYTHOM KU3HEHHOW CUTYaIlUH, YCIOBUS JUIsl ITPEOI0IIe-
HUSI BOSHUKIIIMX COLMATBHBIX MPOOJIEM U HAMPaBJICHHBIX HA CO3JIJaHUE UM PAaBHBIX C APYTUMU
rpakJaHaMy BO3MOXKHOCTEH y4acTus B )KU3HHU oOmiecTBay [4]. OTMETUM B Ka4ecTBE OTINYH-
TEHHOMN U MOJIOKUTEIHHON YepThl JAHHOTO 3aKOHA €ro XOPOIIYI0 TEPMUHOJIOTUYECKYIO MPO-
pabOTaHHOCTh: 37€Ch, B YACTHOCTH, JIaHbI JIeTalbHbIe JEPUHHUIIMA TAaKUX BAKHBIX ISl PABO-
pean3allMOHHON MPAKTUKU MOHATUHM, KaK «COLMAIbHAs CPeliay, «TpyAHas dKU3HEHHAs CUTya-
IUS», «COLMANTBbHAS JIe3aJanTaIusy, «colranbHas aenpuaius». Kpome Toro, B 2019 r. 3akon
ObUT JIOMOJTHEH TJIaBOM, YCTaHABIMBAIOIICH MPaBOBbIE OCHOBBI (PYHKIIMOHUpOBaHUs «Harmo-
HAJIBHOTO MPEBEHTUBHOTO MEXaHU3May, MPEACTABIISIONIEIO COOON CUCTEMY MPEayNPEKICHIUS
MIBITOK ¥ IPYTUX KECTOKUX, OECUETIOBEUHBIX WM YHIDKAIOIIUX JIOCTOMHCTBO BHJIOB OOpaiiie-
HUSl ¥ HakazaHus. B poccuiickom 3akoHe 00 OCHOBaxX COIMAILHOTO OOCTYKMBaHUS TPaKIaH
aHAJIOTUYHBIE WU JIAXKE TIPOCTO OJU3KKUE TIO CONIEP)KaHUI0 HOPMBI OTCYTCTBYIOT. be3ycioBHO,
pealin3zaropaM Ka3axCTaHCKOW COLMATIbHON MOJIMTUKU TENEpb HE0OX0IUMMO cOOpaTh KOHCTPYK-
TUBHBIE 3JIEMEHTHl HAIMOHAJIBHOIO TMPEBEHTUBHOTO MEXaHU3Ma (HOPMAaTHBHO-TIPaBOBbBIC
Y MHCTUTYIIMOHAJIBHBIC) TaK, YTOOBI 3TOT MEXaHU3M «BITUCAJICS» UMEHHO B COLMAIBbHBIN KOH-
TekcT. MlHaye He coOBCeM MOHSITHO, TOYEMY ITH HOPMBI BKJIFOUYCHBI B COLIMATILHOE 3aKOHOA-
TEJIbCTBO, a HE B YTOJIOBHO-UCIIOJIHUTEILHOE, WM HE OGOPMIICHBI B KAUYECTBE CAMOCTOSITENb-
HOTO aKTa 3aKOHO/ATeNbhCTBA. BripoueM, CTpyKTypHas JIOTHKA B JAHHOM CJIydae 3aKIF4aeTcs,
MO-BUJIUMOMY, B TOM OOCTOATENbCTBE, uTO 3akoH PK HampaBieH Ha yperyaupoBaHUE HE BCEX,
a UIMEHHO «CHEIUAIIbHBIX» YCIIYT, aJPECOBAHHBIX JIMIIAM, MOMABIIMM B TPYAHYIO KU3HEHHYIO
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curyauuio. B cBoro odepens, coaepkanue moj crpaxkeil, npeObIBaHUe B «OpraHU3aIMsIX, MOI-
JeKAIUX MMPEBEHTUBHOMY IOCELIEHHUIO» U €CTh Pa3HOBUIHOCTh TPYAHOM U3HEHHOW CUTYa-
uuu. Kak npencrasisercs, HoJ0OHBINA «COLUATBHBIN MOIX0]] — OOJBILION 1Iar BIIEpe/ B Jeiie
pecoMann3alyy JIUL, COBEPILIUBIINX TPOTHUBOIIPABHBIE TIOCTYIIKH, 3aLUTHI KX MPaB.

[TomuMoO yKa3zaHHBIX 0a30BBIX 3aKOHOB, B COIMAILHOE 3aKOHOATENbCTBO Kak Poccum,
Tak 1 KazaxcTaHa BXOJIUT HECKOJBKO JECATKOB aKTOB, YCTAaHABIMBAKOLIMX IIPABOBBIE OCHOBBI
peanu3alyy COLMaIbHON MOJIUTUKU B OTHOLLIEHUM OTAENBHBIX KaTEropui rpaxkaaH (MHBaIH-
b1, TIEHCUOHEPBI, IETH, MHOTOJICTHBIE CEMbHU, CUPOTHI, 0€3pab0THBIE, BPEMEHHO HETPYI0CTIO-
COOHBIE U T. I.), @ TAK)XKE 10 OTJICJIbHBIM HAIPABJICHUSAM (BBITUIATa OTAEIBHBIX THUIIOB TOCOOUIA,
KOMIIEHCAIlUs Ha morpedeHue, 0J1aroTBOPUTEILHOCTh, CTUMYJIMPYIOIIKE BBITLIATHI B cepe Je-
Morpaduyeckoil momuTHky U T. 11.). Hampumep, 3akon PK «O rocynapcTBEHHBIX COLUAIBHBIX
MocoOUSIX MO0 UHBAJUIHOCTHU U TIO CITy4yaro MoTepu KopMmuibiia B Pecybmuke Kazaxcran» [1],
3akoH PK «O rocynapCTBeHHOHN aIpeCHOMN COLMAIbHONU oMo [3] u ap.

CyIecTBeHHOM OTIMYUTEIHHON YepTON COIMAIIBHOTO 3aKOHOMATEeNbhCTBAa PecmyOnuku
Kazaxcran sBnsercs Hanuuue 3aKOHAa O MUHUMAJIbHBIX COLIMAJIBHBIX CTAHAAPTaX M UX rapaH-
tusix [6], Kak MblI paHee y)xe oTMeyalld B CBOUX IYOJMKAIMSIX, OH MPEJICTAaBISET COOOM To-
TPOOHBIN, TIHIATETFHO MPOPAOOTAHHBIN aKT 3aKOHOJATENIhCTBA, B KOTOPOM C JOCTATOYHOM
IIOJIHOTOM YPETyJIUPOBaHbl OTHOLICHHs IIO ITOBOJYy YCTAHOBJICHHS M peaM3alMd Tocynap-
CTBEHHBIX MUHUMAJIbHBIX COLIMAJIBHBIX CTAHAAPTOB, a Takke ux rapantuu [19]. Ilpu stom nBa
Ha3BaHHBIX 3aKOHOJATENbHBIX akTa PK B3amMocBs3zanbl. B yacTHOCTH, B 3aKOHE O cIienuab-
HBIX COLHUAJIBHBIX YCIyTraX YCTAHOBIJIEHO, YTO T'apaHTHUPOBAHHBIM 00BEM CHELUAIbHBIX COLU-
QIBHBIX YCIYT SIBIISICTCS MHUHHMAJIbHBIM COLIMAIBHBIM CTaHIAPTOM B cepe COIUaIbHOTO
oOecrieyeHus: B cooTBeTCTBUU ¢ 3akOHOM PK «O MUHMMAIBHBIX COLMANBHBIX CTAHAAPTAX U UX
TapaHTHIX».

B Poccuiickoii denepaiiyiv B JaHHBIA MOMEHT BayKHEWILMI BOITPOC O TOCYAAPCTBEHHBIX
MHUHUMAJIbHBIX COLMAIbHBIX CTaHIApPTaX PEIIAETCS HENOCIEAOBATEIbHO, XaOTUYHO M, C Yy4de-
TOM €ro OOIIECTBEHHON 3HAYMMOCTH, HEIOIyCTUMO MeJyleHHO. LleHTpanu3oBanHoe (mocpea-
CTBOM «0a30BOT0» 3aKOHA) MPAaBOBOE PEryJlMpOBaHHE OTCYTCTBYeT. FOpuauueckas TeXHUKA
Y MPABOTBOPYECKUE TEXHOJOTHH BBEJICHHS COIUATBHBIX CTAHAAPTOB OTIMYAIOTCS HEOOOCHO-
BaHHBIM MHOTO00pa3reM U OeCCUCTEMHOCTHIO. JIeliCTBYeT HECKOIBKO JIECATKOB (hefiepaibHbIX
3aKOHOB, a TAaKXKe W3/IaHHBIX Pa3HbIMU CYObEKTaMHU HCIIOJHUTEIBHOM BJIACTH MOA3AKOHHBIX
HOPMATHBHBIX MPABOBBIX AKTOB, «BPa3HOOOW» YCTAHABIMBAIOIIMX IOCYJapCTBEHHbIE MUHU-
MaJIbHBIE COLMaNIbHBIE CTaHAAapThl. COOTBETCTBYIOILIEE MPABOBOE PETYIUPOBAHUE CAMOCTOS-
TEBHO OCYIIIECTBIISIIOT TaKKe OpraHbl TOCYIApPCTBEHHOM BIACcTH CyObekToB Poccuiickoit de-
Jepanuu.

Bo Bropoii nonoBune 1990-x — navane 2000-X rooB OCYIIECTBISUINCH MOIBITKH yC-
TAHOBUTH OCHOBBI, TTPUHITUIIBI TIPABOBOTO PETYJIMPOBAHUS JTaHHOW Cephl. YCTaHOBKA Ha pe-
meHne 3Tor 3amaun Obuia naHa B 1996 r. [Ipesuaentom PO [7]. CootBerctBenHo, B 1997 1.
Obu1 pa3paboTan u BHeceH B ['ocynapctBennyto ymy P® [pasurensctBom PO npoekt dene-
panpHOro 3aKoHa Ne 97023482-2 «O rocyaapcTBEHHBIX MUHUMAJIBHBIX COIMAIBHBIX CTaHIap-
tax». OnHaKo B AajbHEWIIEM OH ObUT CHAT ¢ paccMoTpeHus. Cnycts S et Obul pazpaboraH
rpymmoi aemytatoB u B Mae 2002 r. BHeceH B ['ocynapcTBeHHYI0 J[ymMy mpoekT deaepaibHOro
3akoHa Ne 209727-3 «O MUHUMAaBHBIX TOCYIAPCTBEHHBIX COIMATBHBIX cTaHAapTax». OauH U3
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NEMyTaTOB-UHUIIMATOPOB IPU 3TOM OTMETHI: «OCHOBHOE 3HAUECHNE BBEACHUS MHCTUTYTa MHU-
HUMAJIBHBIX TOCYAAPCTBEHHBIX COLMAIBHBIX CTAHIAPTOB MbI BUIMM Kak pa3 B TOM, YTO HX
MPUMEHEHNE TMO3BOJIMT OOCUMTATh pealibHbIE 3aTpaThl OIOKETOB HA BBINOJIHEHHE TEX WU
MHBIX COLMAIbHBIX rapaHTuil. [Ipm 3TOM MBI BeleM pedb O KOHCTUTYLMOHHBIX TapaHTHSAX.
C BBeleHHEM CTaHAAPTOB JIOCTUTAETCS COOTBETCTBHE OOBEMY MOJHOMOYMN TOTO WU WHOTO
YPOBHSI BJIACTH U YIPaBJIeHUsI 00beMa MEPEJaHHbIX Ul UX peau3aiuu cpeacts. U, cooTBeT-
CTBEHHO, BO3HHMKAE€T MEXaHU3M OTBETCTBEHHOCTH BJIACTH 3a UCIIOJIHEHHE CBOMX (YHKLHUH.
['paxxmane cMoryT peanbHO OlleHHBATh PadoTy U30paHHOM BiIacTU. B KoHeYHOM UTOTE, MBI Be-
JIeM pedb He MPOCTO O TOM KM MHOM 00beMe IMOJHOMOYHUI U CpPeNCTB, a 00 3(h(HeKTUBHOCTH
yrnpasneHus» [16]. 3aKOHOMPOEKT MOMy4YMsI BCE HEOOXOAUMBIE 3aKIIOYCHUS, ObLT MPUHST
B IlepBOM uTeHur B utoHe 2003 T., mocne 4Yero ero JajabHEeHniee IBHKEHUE MPEKPATHIIOCH.
Crycrst 14 (!) ner, B ssuBape 2017 r. Komuter 1o tpyay, COIMaIbHON MOJTUTUKE U JIeiaM BeTe-
panoB ['ocynapcrBenHoi Jymbr @C P® nanm Ha 3aKOHOIPOEKT OTPULATEIBHOE 3aKIIIOUEHUE,
yka3aB, uTo «C MOMEHTa NPUHATHS 3aKOHOIPOEKTa B MIEPBOM YTEHUM OBbLTM BHECEHBI 3HAUM-
TENbHBIE M3MEHEHHs B 3aKOHOJATeNbCTBO Poccuiickoit denepanvy B 4acTH pa3rpaHUYCHUs
MOJITHOMOYMI OpPraHOB TOCYAAPCTBEHHOM BJIACTU M MECTHOTO camoympanieHus. CyliecTBeH-
HOU TpaHc(hopMalMy MOJABEPIIACh TAKkKe CHCTEMa MEKOIOKETHBIX OTHOIIEHUID. [loaToMy
MPOEKT TMPOTUBOPEUUT JICHCTBYIOIIEMY 3aKOHOJATENBCTBY O MECTHOM CaMOYIPAaBJICHUU
1 OI0/DKETHOMY 3aKOHOAaTeNbeTBY. U, coorBeTcTBeHHO, 8 peBpasist 2017 1. mocTaHOBICHUEM
I'ocynapctBenHoi Jlymbl 3akOHONPOEKT ObUT OTKIIOHEH [11]. IIpu 3TOM HHUYEro He cKa3aHo O
KOHIIETITYyaIbHOM HEOOXOJMMOCTH 3aKOHA O FOCY/IapCTBEHHBIX MUHHUMAJIBHBIX CTaHIapTax BO-
o01e, HeT HH(OPMAIK — TOTOBUTCS JIM HOBBIM aKTyaJIbHBIA MPOEKT, COOTBETCTBYIOIIUNA CO-
BPEMEHHBIM COLIMAIBHBIM M NIPABOBBIM peasinsiM. OKOHYATENbHYIO TOUKY B BOIIPOCE MOCTABUI
orATh ke [Ipesnnent PO, cnycrs 21 rog, OTMEHMB Tak M HE BBIIOJHEHHYIO 3aKOHOJATEIEM
IIPABOTBOPYECKYIO YCTAHOBKY, TAHHYIO €T0 IIPEAIIECTBEHHUKOM [9].

Hymaercs, uto cyap6a npoekra denepanbaoro 3akoHa Ne 209727-3 «O MUHUMATBHBIX
TOCYJApCTBEHHBIX COLMAIBHBIX CTAHAAPTAX» SIBISETCS OAHUM U3 CaMbIX SIPKHX OTPHILIATEIb-
HBIX IPUMEPOB MPABOTBOPUECKON HEPACTOPOIMHOCTH HMXKHEHN MalaThl pOCCUHCKOTO MapiaMeH-
Ta. BaxkHple corpanbHO-TIpaBOBbIE HOBEIUIBI ObUIM CHaYaja «3aJUCKyTHPOBAaHbD, MPOXOXKIe-
HHME MPOEKTa MO0 NMPABOTBOPUYECKUM HHCTAHIMAM HEOOOCHOBAHHO «3aBOJOKMYEHO». Camo co-
00i1, ¢ y4eToM JMHAMHMKH OOILECTBEHHOTO Pa3BUTHs M MPABOBOM CUCTEMBI, mocie 14-nerHeit
nay3bl HA OJJUH 3aKOHOMPOEKT HE CIIOCOOEH COXPAHUTh CBOKO AKTYaJIbHOCTb.

CnpaBeyIMBOCTH Pajd OTMETHM, YTO MPOEKT W3HAYAIbHO OBbLT MOABEPTHYT CHELUAH-
CTaMHU JIOCTaTOYHO >kKecTKoW kpuTHke [15]. OaHako B HalllM 33Ja4d HE BXOJUT OOCYKIECHHE
KauecTBa mnpoekta deaepanbHoro 3akoHa Ne 209727-3 «O MUHUMAJIBHBIX TOCYJIApPCTBEHHBIX
COLMAJIBHBIX CTaHIAPTaX», pa3padoTaHHOro B fanekoM yxe 2002 r. Mbl monaraem, 4To Hajau-
Yre TEXHUKO-IOPUANYECKUX U COLMAIBHO-TIPABOBBIX JE(EKTOB KOHKPETHOTO IMPOEKTa BOBCE
HE CHUMAET C 3aKOHOJaTeNsi 00sS3aHHOCTH MPHUHSTUS 3aKOHA, €CIIM KOHIIETITyalbHO MpU3HAHA
ero HeoOXOJAWMOCTh U COLIMANbHAsl 3HAYMMOCTb, KOHCTAaTUPOBAHO HAJIM4YUE MPOOETOB
B IPABOBOM PETyJUPOBAHIH COOTBETCTBYIOIIEH cephl (TPyIIbl) OOIECTBEHHBIX OTHOILICHUH,
BBIJIBUHYTa 0OOCHOBaHHas MIPaBOTBOpUECKas MHUIMAaTHBA. OUYeBHUIHO, YTO, OTBEPTrHYB HEKaue-
CTBEHHBIN TEKCT, HY)KHO JIaTh 3aJaHue Ha JOpPabOTKy MPOeKTa, 100 Ha pa3paboTKy HOBOTO,
BBIIBUHYTh K COOTBETCTBYIOLIMM 3BEHbSIM TOCYJApPCTBEHHOI'O amIapara, OTBEYAIOLINM
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3a pa3BUTUE COLMAIBHON cdepsl, TpeOOBaHNE 3aBEPIIMTh HAYaTOE JEJI0, U OCYIIECTBUTH Iap-
JIAMEHTCKUI KOHTPOJIb 3a BBIIIOJHEHUEM JIaHHOTO TPEOOBaHUS.

OO0patuM Takke BHUMaHUE Ha TO OOCTOSITENILCTBO, UTO 3aKOH JOJKEH ObLI 3aHATH CBOE
MECTO B JIOTUYECKOM CTPYKTYpe HE TOJIBKO COIMAIBHOIO 3aKOHOAATENIbCTBA, HO U CMEXKHBIX
orpacneil. Hanpumep, B nmpunsitom B 2000 r. @enepanbHoM 3akoHe «O BHECEHHM W3MEHEHUI
v gononHeHnii B brojpketHelil koneke Poccuiickorn denepanum» MMeEETCs HOPMA, COTJIACHO
kotopoil «IlyHkr 11 u aG3a1; yeTBepThIii yHKTa 52 crathu | HacTosmero deaepanbHOro 3a-
KOHA BBOJIATCS B IGWCTBHE CO JIHS BBEJCHUS B JICUCTBHE (e/IepalIbHOIO 3aKOHA O rOCyAapcT-
BEHHBIX MUHUMAJIBHBIX COLMANIBHBIX CTaHAapTax» [2]. YBbI, Ha cerogns, ciycts 19 et nocne
UX TPHUHATUS, JIBE BaKHbIE HOPMbI OFOJKETHOTO 3aKOHOJATENbCTBA HE BCTYNWIN B JEUCTBUE
M0 IPUYMHE TOTO, YTO OXKUABILUICS 3aKOH O TOCYIapCTBEHHBIX MUHUMAJIBHBIX COLUAIBHBIX
CTaH/apTax Tak U He ObUI IPHHSAT.

[To Hamemy yOeXIEHNIO, POCCUHCKOMY 3aKOHOJATE0 HEOOXOAUMO YCTPAHUTh CYyIIIe-
CTBYIOUIMI TPaBOBOM BaKyyM, pa3pabOTaTh COOTBETCTBYIOUIMH COBPEMEHHBIM COLIMAIBHO-
IIPaBOBBIM PEAINSAM M YCTAaHOBMBILEMCS HEPAPXUM COLMAIBHBIX LIEHHOCTEH 3aKOHOIIPOEKT,
TIIATEIBHO YBA3ATh €0 C OIO/KETHBIM 3aKOHOAATEIBCTBOM M 3aKOHOJATEIECTBOM O MECTHOM
CaMOYIIPABJICHUN U, HAKOHEL, IPUHATH 3aKOH O IOCY/IapCTBEHHBIX MUHUMAIbHBIX COLUAIBHBIX
cranaapTax. TeM cambIM yNOpSJOYUTh U HEHTPAIU30BATh MIPABOBOE PETYIUPOBAHUE JAHHOM
cdepbl. OcoOyro akTyaJbHOCTh JITaHHAs 3a/ladya MMEeT ¢ y4eToM (eaepaTuBHON (GopMbl rocy-
JAPCTBEHHOIO YCTPOMCTBA, B LIETSAX OOECHEYEHUs] €AMHBIX COLMAIbHOIO U MPaBOBOTO IpPO-
crpancTBa Poccuiickont @enepanuu. 1lpu 3T0M nosaraeM npaBWIIBHBIM B LEJSIX pacCMaTpUBa-
€MOr'0 3aKOHA ONPEAEIUTh FOCYJapCTBEHHbIE MUHUMAJIbHBIE COLMAJIbHBIE CTAHJAPTHI KAK 3JIe-
MEHT MEXaHHU3Ma MPAaBOBOTO PETyIHMPOBAHMS — 3aKOHOJIATENbHO 3a(UKCHpOBaHHbIE TpeOOBa-
HUSI K MUHUMAJIBHO JOIYCTUMOMY YPOBHIO 00€CIIEUeHHOCTH I'PakJjaH COLMAIbHBIMU OJlaramu,
K 00bEMY U Ka4eCTBY IPEAOCTABJICHHUS ONPEICIIEHHOIO BUJIa OECIIaTHBIX COLMATIBHBIX YCIYyT
1U1s1 o0ecTieueHus1 pas, CBOOO M FApaHTHI — 3JIEMEHTOB MPABOBOrO craryca JuyHocTu. Ilo-
MHMO 3TOT0 MOJUIeKAIIUM (PUKCALMU B 3aKOHE FOPUANYECKUM MHCTPYMEHTOM SIBJISIFOTCS Tak-
K€ MMHUMAJIbHbIE COLIMAIbHbIE HOPMbI. DTO WHAWBUYalIbHbIE, TPYIIIOBbIE WM TEPPUTOPU-
aNIbHbIE Y/IENbHBIE TIOKA3aTe MUHUMAIbHO-HE00X0IMMOM obecriedeHHOCTH rpakaan Poccun
BOKHEHIIIMMU COLMAIBHBIMA YCIyraMu 10 uX BugaM. OOOCHOBBIBas Ba)KHOCTh BOIPOCA,
HeoOxonumo cornacuteest ¢ 3. C. bogapeBoii B ToM, uTo «l'OCyaapcTBEHHBIE COIMATIbHbIE
CTaHAAPTHI ABJSIOTCS HE TOJBKO AJIEMEHTAMH COLIMAIbHOW MOJIUTUKH, OPUEHTUPAMHU B MPaBO-
TBOPYECKON IESTEeIBHOCTH, CPEICTBOM OOpPBOBI € OETHOCTHIO, MEXAaHM3MOM BBIPABHHUBAHUS
COLIMANIHOM 00€CIeUeHHOCTH TPaXk/aH.., ...HO ¥ YaCThI0 MEXaHHW3Ma peaTu3alii COIIMaIbHbBIX
MpaB TpakJaH, B TOM YHUCJE UX KOHCTUTYLIMOHHOTO IpaBa Ha JIOCTOMHBIM YPOBEHb KU3HM
[13, c. 10].

B nmporiecce pa3zpaboTky, HAy4HOTO 00ECIeUeHHUs TPETaraéMoro 3aKOHOIIPOEeKTa HeoO-
XOIUMO HCIIOJIb30BaTh, MOMHMO IPOYEro, CPaBHUTEIBHO-TIPABOBYIO MeTojoj0ru0. HyxHO
W3YYUTh MEXKIYHApOJHO-IPABOBYIO 0a3zy YCTaHOBJIECHHUS HAI[MOHAJIBHBIX COLMUAIBHBIX CTaH-
JapTOB, a 3aT€M ONBIT TOCYAAapCTB, B KOTOPBIX MOJOOHBIE 3aKOHBI Y€ MHOTO JET JCHCTBY-
10T — Pecniyomuku benapycs (¢ 1999 r.), Keipresckoit Pecniy6muku (¢ 2009 r.), Pecriybmuku
Tamxukucran (c 2009 r.) u ap. U, xoneuno, Pecnyonuku Kazaxcran, rue, kak yxe ykasblBa-
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nock, ¢ 2015 . geficTByeT KaueCcTBEHHBIN 3aKOH «O MUHUMAIIbHBIX COIMANIBHBIX CTaHAAPTAX
Y X TapaHTUAX.

Kazaxcranckuii onsIT B JaHHOM cdepe LieHeH At Poccuu He TONbKO HaIMuMeM Ha3BaH-
HOTO 3aKOHA, HO M TEM OOCTOSITENBCTBOM, YTO €r0 TOJOKEHUS YETKO «BIHMCAHBI» B OOILYIO
MIPaBOBYIO TIOJIUTUKY B COIUAIIBHON c(epe, COOTHOCATCS C COOTBETCTBYIOIIUM HarpaBJIeHUEM
COLMAIBHON NOJUTHKH, OTPAKECHHOM B CIIELIMAJIBHOM JOKYMEHTE, IIe 9Ta COLUAJIbHAS IOJIU-
Tuka 3aukcupoBaHa — Konuenuuu conuansHoro passutus PecnyOnukun Kazaxcran
10 2030 r. [10]. B aToM nOKyMeHTE CTpaTernyeckoro IiaHupoBaHUs ycTaHOBJIEHO: «I paxia-
HaM Ha KKIOM dTalre MX XU3HU OyAeT rapaHTHpOBaThCS MUHHMAaJIbHO HEOOXOIUMBIA Ypo-
BEHb IPEJOCTABIICHUS] COLMAIBHBIX YCIYyT — MHUHUMAJbHBIE COLIMAIBHBIE CTaHAAPTHI, KOTO-
pBI€ 3aKJIAJBIBAIOT PaBHBIE CTApTOBBIE BO3MOXKHOCTH JUISI CAMOPEATU3ALMHN YEIOBEKA». IJTO
OJIMH U3 IATU MPUHLIMIIOB Ka3aXCTAaHCKOW MOJEIIN COLMAIbHOrO pa3BUTHsl. MUHUMAaIIbHBIE CO-
UaJIbHbIE CTAHIAPTHI 3/1ECH ONpPEENIEHbl KAaK MUHUMAJIBbHBIN 00bEM COLMATIBHBIX YCIIYT U Jie-
HEKHBIX BBIIJIAT, 00ECTIEUMBAIOIIMI pealn3aluio yCTaHOBIEHHBIX B KOHCTUTYLIMU U IpyTrux
3akoHozaTenbHbIX akTax PK conuanbHbIX rapaHTHUii ¥ paB TPaXk/IaH.

B Konuenmu cornuansHoro passutusi Pecniyonmku Kasaxcran, HamcaHHON Ha OCHOBE
IITyOMHHOTO HAY4YHOTO aHalii3a, Kak caMoil COLUalbHOM c(epbl, TaK U TOCYIapCTBEHHOI'O
YIPABIEHUS €10 U IPABOBOTO PETYJIMPOBAHUS, B KAYECTBE COCTABHON YaCTH COACPKUTCS FOPH-
JIMYECKU aHalIM3 TeKylel cutyaruu. [loka3anel 1eeKThl B MPABOBOM PETYIUPOBAHUM, BbI-
SIBJICHHBIC B XOJI€ aHaIM3a 3aKoHojarenbcTBa PecnyOnmuku Kaszaxctan B commanbsHOM cdepe,
Y BbIPa0OTaHbl HANpaBJICHUS] UX YCTPaHEHMs, COBEPILIEHCTBOBAHMS 3aKOHOJATEIbCTBA U Mpa-
BOINPUMEHUTENILHON TPaKTUKU. VIHBIMH CJIOBaMH, TOMUMO COOCTBEHHO COITMAIBHOMN MOJIUTHU-
KU, B JaHHOM JIOKYMEHTE OIpeJesieHbl U OCHOBBI MPABOBOW MOJUTUKU B COIMAIBbHOU cdepe,
1 3TO0 0OCTOSTENILCTBO AAET B3aUMOCBS3b HA3BAaHHOI'O JIOKYMEHTA CTPAaTErniyecKoro IjiaHupo-
BaHMSI C APYTHM JTOKYMEHTOM 3TOro ke psaa — Konuenmueit npaBosoit monutuku PK Ha ne-
puox ¢ 2010 mo 2020 r. [8], koTOpast ABISETCS OCHOBOM /ISl pa3pabOTKU MPOTPaMM IO Pa3HbIM
HalpaBJICHUSIM MPABOBOM MOJIUTUKU TOCYIApCTBa, MEPCIEKTUBHBIX U €KETOHbIX IJIAHOB 3a-
KOHOMpOeKTHbIX pabot IlpaBurennctBa PK, mpoekToB HOpMAaTHMBHBIX MpPaBOBBIX akToB Pec-
nyomuku. [Ipruem 3To y)Xe He NepBbIii JOKYMEHT, OH CMEHWJI Takyro ke Konuemniwmro, aeu-
crBoBagiiryto B iepuoj ¢ 2002 no 2010 rr., T. €. Ka3aXxCTaHCKHUMHU KoJUleraMu HapaboTaH orpe-
JEJICHHBIA ONBIT B JIEJIe KOHUENTYAIbHOIO IJIAHUPOBAHMS MPABOBOW MOJMUTHUKU. be3ycioBHO,
HaJIM4YKEe MOJA00HOr0 «OOBEIUHUTEIHHOTO LEHTPa» MPABOBOM MOJUTHUKUA MIPAET CYLIECTBEH-
HYIO POJIb JUISl TIOCTPOCHHUS U OTJIQJIKU BHYTPEHHE COTJIACOBAaHHOW, HEMPOTHUBOPEUUBOM, d(-
(bexTHUBHO paboTaroiiel MPaBOBOM CUCTEMBI, IICHTPAIbHBIM 3BEHOM KOTOPOM BBICTYIIAET 3aKO-
HonatenbeTBO. Kak cripaBenmBo otMmevaroT 3. K. Aronosa u /I, Y. KycanHoB, TOKyMEHT «Ha-
LIEJIMBAET HAa MOAECPHU3ALIMIO 3aKOHOJATENbCTBA, YKPEIUIEHNE TOCYAAPCTBA, AEMOKPATH3ALMIO
MOJIUTHYECKON CUCTEMBI, MIMIUIEMEHTAIMIO HOPM paTU(UIIMPOBAHHBIX aKTOB MEXTyHApOIHO-
ro npasa. B TokyMeHTe codeTaeTcsi OpUeHTalMsl Ha pa3BUTHE 3aKOHOJATENIbCTBA U TOCyHap-
CTBEHHOTI'O YIPABJIECHUS C IPEEMCTBEHHOCTBIO ITPAaBOBOM MOJIMTHKH, TOCIE0BATEIBHON peau-
3alUM MoTeHuuana HOpM KOHCTUTYLMU M 3aKOHOJATENbCTBA, HAa OOECIIEUEHUE MPABOBBIMU
CpeACTBaMHM 3alllUThl IPaB U CBOOO/ rpak/laH, HAIIMOHAJILHBIX HHTEPECOB CTPaHbl, YCTONYHBO-
ro pasButus obmectBa» [12]. Hemp3s He cornmacuthest ¢ A. B. Manbko, KOTOphI Ha3bIBaeT
«3HAKOBBIM» COOBITHEM YTBEPIKICHUE TAaHHOTO JIOKYMEHTa MMEHHO riaBoi Kazaxcrana. «9t1o
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O3Ha4YaeT CBOCOOPAa3HBIi ,,lIepeBOJ" HAKOIUIEHHBIX KOHIENITYaJbHBIX 3HaHUI O MPaBOBOIl 1O-
JUTUKE U3 JOKTPUHAIBHOTO JTIOKYMEHTA B IOKYMEHT O(UIINATBHBIN, COAEepPIKAIMA ONpeeeH-
HbIE OPUEHTUPBI U1 IOPUANYECKON TMpaKTHKH, AJIs MPaBOBOrO pa3BUTHs odmecTtBa» [17,
c. 24].

B pazpnene 2.6 Konuenmuu npaBoBoii nonmutuku PK nokazaHbl HampaBiieHUs] pa3BUTHS
IOPUJIMYECKUX MEXAHU3MOB OOECIIEUEHUs COLMAIBHBIX MPAB U pPeaM3alii COBPEMEHHOM CO-
IUAJIbHON TOJIMTUKH, P 3TOM OTMEUYEHAa HEM30EKHOCTh HENPEPHIBHOIO HOPMOTBOPUYECKOTO
npoiiecca B JaHHOM cdepe.

Taxum 00pazom, HalM4YMe PaCCMOTPEHHBIX B HACTOSIIIEH CTaThe B3aMMOYBSA3aHHBIX TO-
JIUTUKO-UACOJIOIMYECKUX NUCTOYHNKOB IIPaBa — JTOKYMEHTOB CTPATETUYECKOrO INIAHUPOBAHMS,
Ha OCHOBE KOTOPBIX OCYILECTBIISIETCSI MpPaBOBasl MOJIMTHKA B COLMATIBHON cdepe, MO3BOJISIET
Pecnybnuke Kazaxcran 70OUTHCS CYIIECTBEHHBIX YCIIEXOB B peasU3alliK Pa3IMYHbIX 3JIeMEH-
TOB COIMATBHON MOMUTUKH. OTIMYHON WIUTIOCTPAIIME STOMY CITY>KUT 3PHEKTUBHOE MPABOBOE
PETYJINPOBAHNE OKA3aHUS COLMAIBHBIX YCIYT M YCTAaHOBJICHHS OCYIapCTBEHHBIX MUHUMAJb-
HBIX COIMAJIbHBIX cTaHAapToB. CioxuBiiasics Ha cerogus B Poccuiickoii denepanuu cucrema
CTPATErMYecKOro IUIAHUPOBAHUS B MPABOBOM cdepe MoABepraeTcs CIpaBeUTUBOM KPUTHUKE
[18]. YmopsimoueHHOE TIPaBOBOE PETYIMPOBAHKUE B 007ACTH TOCYIAPCTBEHHBIX MUHUMAIIBHBIX
COLIMAIIBHBIX CTaHAAPTOB OTCYTCTBYET BooOIE. [109TOMY MBI cunTaeM 1eaecoo0pa3HbIM, YTO-
Obl OTBETCTBEHHBIC 3a BHIPAOOTKY U MPOBEJCHUE COIMAIbHON MONUTHKU B Poccun rocymap-
CTBEHHO-BJIACTHBIE MHCTUTYTHI, BO B3aUMOJICHCTBUN C MHCTUTYTaMH I'Pa)XIaHCKOTO O0ILEeCTBa
Y Hay4YHBbIM COOOIIECTBOM, JETAIbHO H3YUWIM Ka3aXCTAHCKHHA OIBIT M UCHOJIb30BAIH €ro
B IIPAKTHUKE POCCUICKOTO COIMAIBHO-IPABOBOTO CTPOHUTENBCTBA, B Pa3pabOTKe W JTOKyMEH-
TaJIbHOW (pUKCAlMU MTPpaBoBoi nonuTuku Poccuiickoit deneparu B cormanbHoi cdepe. [pa-
BOBasl MOJIMTHKA B COLIMANBHON c(hepe — 3TO OCHOBaHHAsi Ha TOCIIOJICTBYIOLINX UAEOJIOTHYe-
CKUX BO33PEHMSIX M HAYYHBIX pa3paboTKax, IeJeHallpaBIeHHasl, CHCTEMHAs U MOCIIe10BaTENb-
Hasl JIeATEIbHOCTh OPraHOB I'OCYAAPCTBA BO B3aMMOACUCTBUM C MHCTUTYTaMU I'PaXKIaHCKOI'O
00I1IeCTBa, 3aKITIOYAOIIASACS B ONPEAETICHUN Lesel U 3a[1a4 MPaBOBOrO PEryIUpPOBAHUS B CO-
UaIbHOM cdepe, BhIpabOTKe MPaBOTBOPUYECKOM U MPaBOPEATH3allMOHHON CTpaTeruu coluallb-
HOTO Pa3BUTHS, JaJbHEHIIEM 0OOCHOBAHUH U PEAIN3alMY aKTyaIbHBIX HAIMIPABICHUH U KOHK-
PETHBIX MEXaHU3MOB IIPABOBOTO PErYIMPOBaHUS 11 Hanbosee 3PPEKTUBHOTO JOCTHKEHUS
LeJIEH M 3a/1a4 IPAaBOBOTO PETYIUPOBAHUS COLUAIBHBIX OTHOILICHUH.
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YI'OJIOBHO-ITPABOBASA XAPAKTEPUCTUKA OBOCHOBAHHOI'O PUCKA
B ACIIEKTE YCTAHOBJIEHUA ETO CBOMCTB (ITPU3HAKOB)

BBeeHue: B CTaTbe€ paccMaTpPUBAETCS JTMCKYCCHOHHBIA BONPOC 00 YTrOJIOBHO-
MIPABOBOM XapaKTepUCTUKE OOOCHOBAHHOIO pPHCKA B aClEKTE€ YCTAHOBIIEHUS €ro
CBOWCTB (IIPU3HAKOB), UMEIOIIMX YrOJIOBHO-IPABOBOE 3HAYEHHE JUIs IPU3HAHUS COBEp-
IIIEHHOTO JIESHUSI 0OCTOSATENILCTBOM, UCKIIFOUYAIOIIUM MPECTYIHOCTh JIESTHUS WA CMST-
YAOILMM YTOJIOBHYIO OTBETCTBEHHOCTb.

Marepuajbl ¥ METOAbI: HOPMAaTHUBHYIO OCHOBY HCCIIEIOBaHUS OOpa3yeT yro-
JoBHOE 3akoHOAAaTenbcTBO P®D. [IpuMeHAIMCh COBpEMEHHbIE OOLICHAyYHbIE METOJIbI
MIO3HAHUS COLMAIBHBIX ITPOLECCOB U siBJIcHUM. [IpoBefieH aHan3 HayyHBIX TOYEK 3pe-
HUS 110 UCCIIEyEMOMY BOIPOCY.

Pe3ysbTaThl MCC/IeI0BaHUS: PE3YJIHTATOM KCCIEIOBAHUS CTAJIO TO, YTO aBTOP,
C YYETOM COBPEMEHHOM COLIMATBbHOMN MPAKTUKH, PUBOJIUT COOCTBEHHYIO HAyYHYIO TOY-
Ky 3pEHUS Ha CBOMCTBA (MMPU3HAKK) 000OCHOBAHHOTO PUCKA.

BbIBOABI M 3aKJIIOYEHHS: [TOJTyYEHHBIE PE3YJIBTAaThl MOTYT IOCITY>KUTh HAYYHBIM
o0ocHOBaHHEM TIpU (HOPMYIUPOBAHUM B YTOJOBHOM 3aKOHE TOHSATHS 0OOCHOBAHHOIO
pucka. A Taxxe 0osiee 4eTKo U 3(p(PEKTUBHO PUMEHATH HOPMY 00 0OOCHOBAHHOM PHC-
K€ KaK 00CTOATENILCTBE, UCKITFOUAIOLIEM PECTYITHOCTD JICSTHHSL.

KiroueBble ci10Ba: JesHUE; PUCK; YTOJOBHAS OTBETCTBEHHOCTD; IIPU3HAKK 000C-
HOBAHHOT'O PUCKA; 00CTOSITENBCTBO, UCKITFOYAIOILEE MPECTYMHOCTh JISTHUSL.
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CRIMINAL LEGAL CHARACTERISTIC OF SUBSTANTIATED RISK
IN THE ASPECT OF ESTABLISHING ITS PROPERTIES (SIGNS)

Introduction: the article discusses the debatable issue of the criminal law charac-
terization of reasonable risk inthe aspect of establishing its properties (features) that
have criminal law significance for recognizing the act as a circumstance that excludes
the crime or mitigates criminal liability.

Materials and methods: the criminal law of the Russian Federation forms the
normative basis of the study. The author applied some modern general scientific meth-
ods of cognition of social processes and phenomena and made the analysis of scientific
points of view on the issue.

Results of the study: the result of the study was that the author, taking into ac-
count modern social practice, brings his own scientific point of view on the properties
(signs) of justified risk.

Conclusions and results: the results can serve as a scientific justification for the
formulation of the concept of reasonable risk in the criminal law. It can also apply the
rule on reasonable risk as a circumstance that excludes the crime of an act more clearly
and efficiently.

Keywords: act, risk, criminal liability, evidence of justified risk, circumstance ex-
cluding the crime of the act.

B cyneOHO-ceICTBEHHOM NPAaKTUKE BBI3bIBAIOT TPYAHOCTH NMPUMEHEHUs CT. 41
YK P® 06 060cHOBaHHOM pUCKE B CHITy HEJIOCTATOYHOM €€ yroJIOBHO-TIPABOBOW Xapak-
TEPUCTUKU. B AaHHOM ciydae peub HIeT 00 yroJJOBHO-IPABOBOM XapaKTEPUCTUKE
00OCHOBaHHOI'O PHUCKA YEpe3 YCTAHOBJIEHUE CBOWMCTB (MPU3HAKOB), XapaKTEPU3YIOLINX
€ro Kak OOCTOSATENILCTBO, MCKIIIOYAOIIEE MPECTYMHOCTh JIESHUS M, COOTBETCTBEHHO,
MMEIOIINX YTOJIOBHO-TIPABOBOE 3HAYEHHE /JIsl CYObEKTa PUCKA.

Tak, B yroJIOBHO-TIPAaBOBOM JOKTPUHE CIECIMAIBHBIX UCCICAOBAHUM, MMOCBSIIEH-
HBIX CBOMCTBaM (MpU3HaKam), 000CHOBAHHOTO pUCKa HE ObUIO, B CBS3U C YEM U BO3HHK-
Jla TeopeTWdecKas HEOIPENIeIEHHOCTh CBOMCTB (MPU3HAKOB) OOOCHOBAHHOTO PHCKA
MPEMATCTBYIONIAs MPUMEHEHUIO Ha npakTuke cT. 41 YK PO.

Ha nmpaktuke He0OX0UMOCTh YETKOTO OIpEeIeNIeHHs] CBOMCTB (MPU3HAKOB) 000C-
HOBAaHHOTO PHCKAa B KOHKPETHOW CUTyallud HMMEET 3HaueHHe Uil CyOBEKTa PpHCKa,
a Takke 3TO HeoOXoaumo sl 3(P(GEKTUBHOTO U CIPABEIMBOIO MPUMEHEHHUSI YTOJIOB-
HOI'0 3aKOHA B CIIOPHBIX cUTyauusix. Hampumep, B 4acTH yroJIoBHO-IIPABOBOW OLIEHKH
JNEUCTBUA COTPYAHUKOB CHELIOAPA3ICICHUN TPU NPUMEHEHUM MMH CIICHHAAJIBHBIX
CPEICTB U OPYXHS MPU TPArMYECKUX COOBITUSIX, CBSI3aHHBIX C 3aXBAaTOM 3aJ0KHHKOB
B0 ®pannmu, becnane u Ha JlyopoBke.
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Hanpumep, xapaktepusyst puck mpu 0CBOOOXKICHUH 3aJI0)KHUKOB, B. B. babypu-
HbIM U A. H. XOMEHKO yKa3bIBa€TCs Ha TO, YTO ATO BBIHYXKJCHHBIC JEHCTBUS, «OCY-
HIECTBIISIEMBIE B 3KCTPEMATIBHON CUTYallWH, YCIOBHSIX HEONPEIAECICHHOCTH U aJbTepHA-
TUBHOCTH, P OCO3HAHUHM UMHU BO3MOXHOCTU MPUYUHEHUS ITUMH JTCUCTBUSAMHU TSHKKO-
ro Bpeaa (CMepTH) JUILy, COBEPIIMBIIEMY JaHHOE OOIIECTBEHHO OMACHOE JICSHUE, WU
3aXBaUEHHBIM 3aJIOKHUKAM». DTU JACUCTBUS 3aKIIOYAIOTCSA «B BHIOOpPE OMpPEIEIeHHOrO
BapHaHTa IMPECEUEHUs] JIaHHOIO OOILIECTBEHHO OIACHOIO JAESHUSA», «OCHOBAHHOIO
Ha COOJIIOZICHUHA HOPM 3aKOHa M COOTBETCTBYIOLIETO TPEOOBAaHUSIM HOPMATHMBHBIX Be-
JIOMCTBEHHBIX aKTOB»[1].

JlaHHas MO3MLKSA yYEHBIX XapaKTEPHU3YeT PUCK, CBOMCTBEHHBIN IPABOOXPAHM-
TEJNBHOU cdepe, B KOTOPOW BO3HUKAIOT HEOAHO3HAYHBIE U CJIOKHBIE CUTYAllUU, CBA3aH-
HbIE, HAIIpUMEP, C OCBOOOMKICHUEM 3aJI0’KHUKOB.

Ha Hannuue Takoro oOBEKTMBHOTO CBOMCTBA (MPU3HAKA), KAK «BBIHYXIEHHOC-
T», TaKKe yka3biBaeT U A. JI. CaBEeHOK KOTOPBIN MPU 3TOM HA3bIBAET «PUCK BBIHYXK-
JCHHBIM WIH HEH30SKHBIM»[6].

JlaHHbIi B 0OOOCHOBAHHOTO PHUCKA, 2 UMEHHO NPABOOXPAHUTENbHBIN, €Ile pa3
MOTYEPKUBAET HEOOXOAUMOCTh YETKOTO U SICHOTO OIpE/eeHUs] CBOMCTB (IIPU3HAKOB)
pHCKa JUI IPU3HAHUS €T0 KaK 00CTOSITEIbCTBA, MCKITFOYAIOIIETO IPECTYITHOCTD JISSHUSI.

[Tpu 06cTOATENBCTBAX ¢ OCBOOOMKIEHUEM 3AJI0KHUKOB /17151 00O0OCHOBAHHOTO PHUC-
Ka OyIyT TakkKe MMETh 3HAUYECHUE CJEIYIOIINE CBOMCTBA (MPU3HAKM): BO-TIIEPBBIX, ITO
CBOMCTBO (MPHU3HAK) BBIHYXICHHOCTH, KOTOPBII XapaKTEpEH B LIEJIOM IPABOOXPAHU-
TEJILHOW JIEATENbHOCTH, T. K. JIF00OE MPOMEIJICHUE MOXKET IMOBJICUb HEOIpEICICHHbIE
MOCTIEICTBUSL.

Bo-BTOpBIX, 5TO Takoe CBOMCTBO (TIpHU3HAK), KOTOPBIM XapakTepeH sl pUCKa
B J1t000i#1 chepe nesTenbHOCTH, KaK HEONPEIeICHHOCTh, @ UMEHHO B YaCTH MOCIIEICTBUIN
JEUCTBUM JHIIa. A TaK)Ke€ HEKOTOphIE APyrue CBOMCTBA (IPU3HAKH), XapaKTEpHbIE B 1Ie-
JIOM 000CHOBaHHOMY PHUCKY, TaKM€ KaK: COOTBETCTBHE JEHCTBUM, IPABOBBIM aKTaM, HH-
CTPYKUMSIM U MIPaBUJIaM, a TAKXKE HEHAPYILIEHUE 3aIllPEeTa, YCTAHOBICHHOTO 3aKOHOM.

Hanpumep, Taunu uHas cdepa IEATETBHOCTH YeJIOBEKa pPErIaMeHTHPYETCs
OTpENEICHHBIMU MTPABUJIAMH B LENAX 3()P(PEKTUBHOCTH €€ pa3BUTHS, a TAKXKE MPEIoT-
BpallICHHs] IPUYUHEHUS BPEIA OXPAHSIEMbIM YTOJIOBHBIM 3aKOHAM OTHOILICHUSIM.

CoOTBETCTBEHHO, IaXKe TTPH BCEM MHOT000pa3uu MpaBuil €CTh PUCK MPUUUHEHUS
Bpe/ia, €CIU JIULO B OOIIECTBEHHO MOJIE3HBIX LENAX PEIIUT MX HApYIIUTh. YTOJOBHO-
MIPaBOBbIC MOCIEACTBUS UX HAPYUICHHs] W MPUYMHEHUS MPU 3TOM Bpelia PeyCMOTpe-
HBI B yToJIOBHOM 3akoHe. Hanpumep, cr. 143 YK PO «Hapyiienue tpeGoBaHMii 0XpaHbl
Tpyna», cr.215 YK P® «Hapymienue mnpaBuil 0e30macHOCTH Ha 0OBEKTaX aTOMHOM
sHepreTukm», cT. 216 YK PO «Hapymienune npaBuin 0€30MacHOCTH TP BEICHUN CTPOHU-
TEJBHBIX WM UHBIX pabo™», cT. 217 YK P® «Hapymenne TpeboBaHuii pOMBITUIEHHON
0€30MMacHOCTI U JIp.
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B cBsi3u ¢ 3THM, 1O HalleMy MHEHMIO, MPEACTaBISIOT UHTEPEC CBOWMCTBA (HpHU3-
HaKH), XapaKTepU3yIOIIe OObEKTUBHYIO U CYOBEKTHBHYIO CTOPOHBI PUCKa KaK JACSHUS,
a IMEHHO: JIMIO, IPUHSB PEUICHUE O PUCKE KAK JEHCTBUM C BO3MOKHBIM IIPUYUHEHUEM
Bpe/Ia, OXpaHIEMbIM YTOJOBHBIM 3aKOHOM OOIIIECTBEHHBIM OTHOIICHUSM, JOJDKHO MOJI-
HOCTBIO OCO3HABATh CBOM MOCTYNOK. TakuMm 00pa3oM, ObITh B NOJHOW MEPE TOTOBBIM
B CJIy4a€ HEYJIa4l HECTU YTOJIOBHYIO OTBETCTBEHHOCTb.

PuckoBanHOE NIeiiCTBHE JAODKHO OBITH MPETYCMOTPEHO B TOW WM MHOU cdepe
JEATEIFHOCTH KaK «3alacHOi» BapHaHT, €3 KOTOPOro HEBO3MOXKHO JIOCTHIKEHHUE OTpe-
JICJICHHBIX OOIIECTBEHHO TMOJIE3HBIX PE3YJILTATOB.

Kpome OCHOBHBIX anpoOWPOBAHHBIX BAPUAHTOB JIEHCTBHIA JOCTHKEHHS COLM-
QJIBHO MOJIE3HBIX 11eJield 000CHOBAHHBIN PUCK, KaK JIOMOJHUTENLHBIN BapyUaHT IEUCTBUH,
TaKXKe JODKEH OBbITh HE TOJBKO MPEeIyCMOTPEH TEMH WM WHBIMUA TPaBUIIAMH,
HO ¥ OBITh IPAKTUYECKHU OOOCHOBAHHBIM Ha IPEeaMET 0€30MaCHOCTH AJISl OKPYKAOLIHX.

JleiicTBysl pUCKOBAaHHO, JIMIO AOKHO, KPOME JOCTMKEHHS LENH, ele U oOpa-
I1aTh BHUMAHUE Ha TO OOCTOSTENBCTBO, YTO €ro ACUCTBHS HE JOJDKHBI UMETh IIPOTHBO-
MIPaBHBINA XapaKTep, KOTOPBIN XapaKTEPEH AJIs IPECTYIUICHUS.

Tak, MpU OTHECEHWH PUCKOBAHHBIX JIEHCTBHI K OOCTOSITEIBCTBAM, MCKIIIOUYAIO-
UM IPECTYIHOCTh JESHUS, UMEET 3HaUEHHE TaKoW OObEKTUBHBIN MPU3HAK, KaK MpHU-
HATHE JIALIOM MEpP NPeAoCTOPOKHOCTU. COOTBETCTBEHHO, MPEXKIE YEM HITH Ha PUCK,
HEOOXOAMMO 00€30MacuTh APYTrue OOBEKTHl OXpPaHbl YTOJOBHOIO 3aKOHA U, COOTBET-
CTBEHHO, CE0sl IOpUIMYECKH OT BO3MOXHOCTU OBbITh MOJIBEPTHYTHIM YIOJIOBHOM OTBET-
CTBEHHOCTH.

Takxe neWcTBUs JHIla JTOJDKHBI COOTBETCTBOBATH TPEOOBAHMSIM O€30MAaCHOCTH,
HO TaKX€ yYUTHIBATh AKCTPEMaJIbHbIE YCIOBHUS, HAIPUMED, P OCBOOOMKICHUU 3aJI0K-
HUKOB.

Puck kak TakoBOW MOXET OBITH CIICJICTBUEM TMOJIOKUTEIBHBIX JIEHCTBUHN JIUIIA,
MIPEBBICUBILIETO WJIM HApYLIMBILETro MpaBuiia 6e3onacHocTH. Hampumep, OH MOKET BbI-
TEKaTh M3 CaMOW COIMAJIbHON OOCTaHOBKH, KaK YCJIOBHUE JIJIsi OOHOBJICHHUS OOIIECTBEH-
HBIX OJIar, TaKk U UX COXpaHeHHs. B CBs3U ¢ 4eM B yrojIOBHO-NPABOBOW JOKTPUHE CYILIEe-
CTBYIOT Pa3JIMYHbIE MHEHUS MO BOMPOCY O CBOMCTBAX (IIPU3HAKAX), XapaKTEePU3YIOLIIE
PHCK, 3aKPEIUICHHBIN B YTOJIOBHOM 3aKOHE.

Tak, A. C. lllymMmKoB Ha3bIBaeT Takue CBOMCTBA (MpPU3HAKK) 0OOCHOBAHHOTO PHC-
Ka, KOTOpbIE XapaKTEpU3YIOT €ro Kak OOCTOSTENbCTBO, UCKIIOYAIOIIEE MPECTYMHOCTD
nesHusi: «l) nestHue COMpsHKEHO C HapyIIEHHEM WM HECOOJIOACHUEM CIEeUaIbHBIX
MIPAaBUJI, MPU3BAHHBIX MPEAYNPEKAATh HACTYINIEHUE BPEAHBIX MOCIEACTBUM; 2) OCHOBA-
HUEM COBEPIICHMSI TAaKOTO JISSHUS BBICTYNAeT OOIECTBEHHO TOJIe3HAs 11eNb; 3) 00BheK-
TUBHAs HEBO3MOYKHOCTb JOCTMXKEHHUS IPECIEAYEMOM LIEIH COBEPIICHUEM JCSHUS,
HE CBS3aHHOT'O C HapyIIEHUEM WM HECOONIOICHUEM CIEeMAIbHBIX TpaBuil; 4) umeeTcs
BEPOSATHOCTh, YTO PE3YJIbTAT, MPECIEAYEMbIN JTUIIOM, OTKJIOHUTCS OT OXKUJIaEMOTr0 3Ha-
YEHUS! BCIIEICTBUE HAPYILICHUS WM HECOOTIOICHHS CIIEIMAIbHBIX MTPAaBUJI, IPU3BaHHBIX
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MpeaynpexaaTh HACTYIUICHUE BPEIHBIX IMOCIEICTBUN, U MIOTOMY PE3IOMUPYETCS 00s-
3aHHOCTh MPUHSTHUS JIUIIOM JOCTATOUYHBIX MEp JUIsl MPEAOTBPAILICHUSI Bpela OXpaHsie-
MBIM YTOJIOBHBIM 3aKOHOM HHTEpecaM; S5) IesHUE, HECMOTPS Ha MPEANPUHSTHIE J10CTa-
TOYHBIE MEPBI MPEIOCTOPOKHOCTH, IIPUBEIIO K HACTYIICHUIO BPEAa OXPaHIEMbIM yTro-
JIOBHBIM 3aKOHOM HHTEpecam» [8, c. 8].

A. 1O. lllypmynoB, paccmarpuBasi NpU3HAKA OOOCHOBAHHOIO PHCKA, MPHUIIEI
K CIICIYIOIIEMY €r0O OMpPENeNICHHI0: «000CHOBAHHBIA PUCK — 3TO COBEpIICHHBIE C 00-
IIECTBEHHO TOJIE3HOM 1IEbIO ACUCTBUSI, TIOBJICKIIIME TPUYUHEHUE Bpea MPaBOOXPaHsI-
€MbIM MHTEpecaM, €CJIM MOCTABJICHHAA 11e]b HE MOTJa Obl OBITh JOCTUTHYTA APYTUMH,
HE CBSI3aHHBIMH C PUCKOM JICUCTBUSMU, U JIUIIO MPHUHSIIO BCE BO3MOXKHBIE, 3aBUCAIIUE
OT HETO MEpBbI, IS IPeAOTBpanieHus Bpeaa» [9, c. 13—14].

B nienom takast Touka 3peHHUsl aBTOpa BO MHOTOM CXO3Ka C YCIIOBUSIMHU ITPABOMEP-
HOCTH, 3aKPEIUICHHBIMU B YTOJIOBHOM 3aKOHE.

YactuyHo B cBOel paboTe Ha CBOMCTBA (MPU3HAKK) 0OOCHOBAHHOTO PHUCKA, T. €.
€ro yroJIOBHO-TIPABOBYIO XapaKTEPUCTHKY KaK OOCTOATENbCTBA, UCKIIOYAOIIETO IMpe-
CTynHOCTh jaesHusi, oopaman Buumanue H. I11. KozaeB[4]. Yuenslii uccienoBan colu-
QIBHO-TIPABOBOE TOHATHE PHUCKA W, COOTBETCTBEHHO, paccMaTpuBall MPUCYIIUE €My
CBOMCTBa (MIPU3HAKH), KOTOPbIE OBLIM TaKXKE M MPEIMETOM COLMATBHO-(PHIOCOPCKUX
HCCIIETIOBAHUI: «JIEATEIbHOCTh, HEOMPEAECIEHHOCTh, BEPOSITHOCTh, IIPOTHBOPEYUBOCTD,
OmacHoCTHY [3].

Jlanee pa3BepHYTYIO XapaKTEPUCTUKY CBOUCTB (MPU3HAKOB) 0OOCHOBAHHOTO PHC-
ka npuBoauT C. C. 3axaposa [2], koTopas (CBOWCTBa) MPU3HAKK OOOCHOBAHHOTO PHCKA
YCJIOBHO TMOpa3/IesieT Ha ABE TPYIIIbI: «K MOMEHTY IIPUHSITHSI PEIICHUS O COBEPIIICHUU
PUCKOBAHHOTO IEIHUS [2] M «OTHOCSIIIUECS K COBEPIICHHOMY AESHUIO» [2].

Xapakrepusys npuseneHnyo C. C. 3axapoBoil kiaccu(UKaiyo CBOMCTB (Tpu3-
HAKOB) 00OCHOBAaHHOTO PUCKA, YKAXKEM CIIEIYIOIIEE:

1. Omnocawuecs k HauanbHOU CMAOUU NPUHAMUSL PEUUCHUSL:

1.1. «O0611ecTBEeHHO T0JIe3HAsT HAIIPABIICHHOCTD JCHCTBHIN.

VYTOJOBHBIM 3aKOHOM YKa3bIBA€TCS, YTO PUCKOBAHHbBIC JNEHCTBUS, IIPU KOTOPBIX
HMMEETCSl BO3MOKHOCTh MPUUMHEHMSI BpeJia OOIIECTBEHHBIM OTHOIICHHUSIM, JI0ITYCKAatOTCs
TOJILKO JJIsSl TOCTHXKEHUST OOIIECTBEHHO TOJIE3HOM IIETTH.

B cBs13u ¢ 3THM OTMETHM, 4TO JICHCTBUS YeJIOBEKa BCETJa HalpaBICHHBI HA J0C-
THKEHUS OTIPENIETICHHOM 1IeNM, KOTOpasi BhI3BaHA YEJIOBEYECKOW MOTPEOHOCTHIO B UEM-
m0o0.

[enb MOXKET OBITH KaK OCHOBHOM, pajii KOTOPOM CYOBEKT PUCKYET, TaK U IMpPO-
MexXyTouHOH. [IpomMexxyTouHas 1eJIb XapaKTepU3yeTcs TEM, UTO YEJIOBEK, MPEKIE YeM
JOCTUTHYTh OCHOBHOM I1€JTH, JOJDKEH ObITh YBEPEHHBIM B TOM, YTO JOCTUTHET €€, JIs
Yero CTaBHT Tiepes] cOO0H TaHHYIO TIEIb.
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Takum 00pazom, 1eTb TOKHA OBITh «OOIIECTBEHHO TOJIE3HON» U «COIMATBHO
JOMyCTUMOI». Ecnu 11enb «KOphICTHa» OHA HE MOXET OMPEACTSThCSA KaK «OOIIeCTBEH-
HO TOJIE3HAs.

Korna sicHa 1enb, 4eI0BEK ONpeAeseT CPeACTBa A €€ JOCTHKEHUs. B pucko-
BaHHOI CHUTYaIlUH 3TO JIOJDKHBI OBITh TaKHE CPEJCTBA, KOTOPHIE ABJSIIOTCS HEOOXOMIU-
MBIMH, COLIMAIBHO JIOIyCTUMBIMH, a TAK)KE AIbTEPHATUBHBIMU, T. €. C BO3MOXHOCTBIO
BbIOOpa Hanbosee IPPEKTUBHBIX.

1.2. O6bexTHBHAS HEOOXOAMMOCTD JICHCTBUI.

JlanHOE CBOMCTBO (IPHU3HAK) XapaKTEpU3yeT «OOBEKTUBHYIO» HEOOXOIUMOCTb
JULA PUCKOBATh B CIOKUBIIMECA cUTyaluu. 1o mpruumHaM ri100anbHOTO M CIOKHOIO
MIpoLECcCca TMHAMH3MAa Pa3BUTHS OOILECTBA CKIIAJbIBAIOTCS TaK HA3bIBAEMbBIE «CUTYaIMH
pHCKay», KOr/a TMOSIBIISIETCS HOBasl «OOILLECTBEHHAs HJIESH WM «HOBOE OOILIECTBEHHOE
SBJICHUE», KOTOPBIE XapaKTEPU3YIOTCsI CBOWCTBAMH (ITPU3HAKAMH ), CXOKHMHU CO CBOMCT-
BaMH, XapaKTEPU3YIOIMMH PUCK, U B KOTOPBIX UMEIOIIMICS Yy JIMIA apCEHAIT IEUCTBUN
CTaHOBHUTCSI «yCTapeBILIMM». A HOBBIE, €I1I€ HE «alpOONPOBAaHHbIE» B COLMAILHOM MpaK-
TUKE JICUCTBUSL, SIBIISIFOTCSI PUCKOBAHHBIMH.

Ho puckoBaTh 4elnoBEK HE MOXKET, «PUCK» IMPU3HAETCA ABUraTesieM OOIIEeCT-
BEHHOI'O Pa3BUTHs BCEX COCTABISIOLIMX COLMYMA €ro HAy4HOH M TEXHHYECKOW CTOPO-
Hbl. B nmoareepkaeHre 3TOMY NPUBOIMTCS NMPUMEP C JICKAPCTBEHHBIMHM BAKIIMHAMU,
a TaKXKe C BBICOKOCKOPOCTHBIMU TEXHUYECKUMU CPEACTBAMU MEPEIBHKEHUSL.

Tak, mpexxie 4eM HUCIIBITHIBAaTh Ha JIOASX, a 3a TEM U ITyCKaTh B MaCCOBOE IPOU3-
BOJICTBO, M300pETEHHOE YUEHBIMH JIEKAPCTBEHHOE CPEJICTBO €0 MCIBITHIBAIOT Ha JIabo-
paTOpHBIX KUBOTHBIX. ECIM pe3ynbTar ynauHbli, TO MOCIEAYIOUIMMH HCIBITATEISIMU
CTAHOBSITCS T0OPOBOJIBLIBI, KOTOPBIE MPUHUMAIOT YYaCTHE B UCTIBITAHWUH JIEKApPCTBEHHO-
ro cpexncrBa. Ho eciu pesysibrar oTpuLaTenbHbli, TO JIEKAPCTBEHHOE CPEACTBO HE IOJI-
JISKUT JAIbHEHIIEMY UCIIBITAHUIO HA JIOASX, T. K. OYEHb BEJIMK PUCK MPUYMHEHUS Kak
Bpelia 3710POBbIO, TAK U CMEPTH.

TexHnueckre MeXaHU3MBbI TAKXKE MOAJIEKAT UCIIBITAHUIO, HAITPUMED, €CTh 00BEK-
TUBHAs1 HEOOXOAMMOCTb UCIIBITHIBATh MEPE]] IyCKOM B MPOU3BOJCTBO U NMEPEMEIICHUEM
JIOACH U TPY30B aBUAJAMHEPHI, MHAYE €CTh PUCK HE CTOJILKO NOBPEAUTH (MIOTEPATH) I1€-
PEBO3UMBIN TPY3, CKOJBKO MOJABEPIHYTH OOJBIIONW OMACHOCTU HU3Hb U 3/I0POBbE Mac-
Ca)KHPOB.

1.3. «ATbTEpHAaTUBHOCTU BAPUAHTOB JICUCTBUIN.

ANBTEpHATUBHOCTH BapUAHTOB MOBEICHUS TAKXKE SBJSIETCS HEOOXOIMMBIM CBOM-
CTBOM OOOCHOBAaHHOCTH PHUCKa, T. K., UMesI COOTBETCTBYIOLIUI BBIOOP, CYOBEKT MOXKET
MPUYUHUTD OOJBIINI WM MEHBIIMN Bpes, OOLIECTBEHHBIM OTHOIIECHUSIM JTUOO HE MpH-
YUHUTB U BOBCE.

JlaHHbple BapuaHThl MOBEACHUS JOJDKHBI OBbITh TOATOTOBJICHHBIMH W COOT-
BETCTBOBATh, KaK OTMEYAIOT OTEUYECTBEHHBIE M 3apYOE’KHBIE yUEHBbIC, COBPEMEHHBIM
3HAHMSIM U OTBITY, XapaKTEPHBIM JJIi COOTBETCTBYIOIIEH 001acTH.
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Taxke oTMeyaeTcs, 4YTO CBOWCTBO aJIbTEPHATHUBHOCTH SIBJISIETCSI COCTABJISIOLIUM
CTPYKTYpPBI CBOOOIBI BOJIU YEJIOBEKA.

Ha3BanHbIe Bblllle 00CTOSATENBCTBA MPEACTABIIAIOT COO0M CyOBEKTUBHYIO Xapak-
TEPUCTUKY «PUCKOBAHHOM CUTYallMW», MPEACTABISIONIYI0 COOOH OLEHKY JIMLIOM CBOMX
BO3MOKHOCTEHN TOCTMKEHHS TOCTABICHHOW LEJTH.

IIpn BceMm 3TOM JIMLIO, OLEHUB CBOM BO3MOXXHOCTH M IOTCHIMAIBHYIO BO3MOXK-
HOCTb JOCTHKEHUS LM TAK)KE UMEET BAPUAHT OTKA3aThCA OT PUCKOBAHHBIX JEHCTBU.
Takoli BapHaHT AEUCTBUI NPU OLICHKE OOBEKTUBHO CIOMXHBIIEKCS CUTYal[MH JIULIOM
TaKK€ MOXKET OBbITh PaCIICHEH, KaK «PUCKOBAHHOE JACHUCTBUE.

1.4. « BbIHYKIEHHOCTb JIEHCTBOBATH.

CBOICTBO (MPU3HAK) «BBIHYKIEHHOCTH JIECUCTBUIND OOJIbILIE XapaKTepeH KpaHen
HEOOXOUMOCTH U Ha IIPAKTHKE MPEMSITCTBYET MPaBUIbHON KBAIM(UKAIIUU JISIHUS, CO-
BEPLIEHHOTO NP 0OOCHOBAaHHOM PHCKE.

Takum 00pa3oM, CBOMCTBO «BBIHYKICHHOCTH JI€HCTBOBATH» BBIPAKAET MOPAb-
HYIO CTOPOHY IICUXHUYECKOTO COCTOSIHUS JINLIA.

Tak, y nuia MOXeT U He ObITh BPEMEHH OLIEHUTh JPYTU€ BapHaHThl IOBEACHUS.
Hanpumep, B cutyainyu, «CraceHus YeJIOBEKa, YIaBIIErO Ha PElbChl, U HOra KOTOPOro
OKa3aJI0Ch 3a)KaTOM MEXIY PEIbCaMH, Y PUCKYIOLIET0 HET OOBbEKTUBHO BPEMEHH Olle-
HUBATh KaKHe-IMOO JIpyrue BapUaHThI MOBEJCHUS, KPOME KaK PUCKOBATh COOCTBEHHOM
KU3HBIO.

JlaHHO€ CBOMCTBO (IPU3HAK) TAKXKE MOXKET MMETh MECTO NPU HAJIMYUHU MPE.bl-
TYIIETO MPU3HAKA ATbTCPHATUBHOCTH JICUCTBUMU.

1.5. «HeomnpeneneHHOCTH JOCTMKEHUsI OOIIECTBEHHO TMOJIE3HON LENH M MPUYH-
HEHUSI Bpeaay.

Ha3BaHHOE CBOMCTBO, B OTJIMYMUE OT CBOMCTBA aJIbTEPHATUBHOCTH, KOTOPOE BBIPA-
YKAET CTENEHb OCO3HAHUSI PUCKYIOIIMM CBOUX JCWCTBUU M BO3MOKHBIX MOCJEACTBUM,
OCHOBBIBAETCS HA OOCTOSITENILCTBAX, KOTOPBIE HE 3aBUCST OT BOJIM U HKeJIaHUS JIUILIA.

Taxum 00pa3zom, Korya CyOBEeKT BHIOMpACT ONpee/ICHHBIN BapUaHT IMOBEACHUS,
MIPENOIaraeTcs YTo OH MPEIBUAUT BEPOSTHOCTh NMPUUMHEHUS BpeAa OOBEKTaM yro-
JIOBHO-TIPABOBOM OXpaHbl U B CBSI3U C3TUM MPEANPUHUMAET ONPEICIICHHbIE MEpbl
IIPEIOCTOPOKHOCTH, HO, HE3aBUCUMO OT 3TUX JICWCTBUM, HETaTWBHBIE IOCIEICTBHS
HACTYNAaroT.

B cBsi3u ¢ 3TUM OOBEKTUBHOW MPUUMHON TAKOTO PA3BUTHSL COOBITUI MOXKET OBITh
HEIOCTAaTOK MH(POPMALIUH Y CYOBEKTa, a TAaKXKe MPUCYTCTBUE TaKUX (PAKTOPOB, KaK CIIy-
YaifHOCTU ¥ BEPOSTHOCTH MPH IAHHOM MTOBEJICHHH.

Tak, BciencTBUE OTCYTCTBHS MOJHOM MH(OpMAIMKM 00 «OOBEKTE PUCKA» JTOCTU-
’KEHHUE LI CTAaHOBUTCSI BEPOSITHBIM, a HETaTUBHbIE MOCIEACTBUS AEJIOM Ciy4das, 00b-
€KTHBHO HE3aBHUCALIETO OT CYOBEKTA.

XOTs MpH JAaHHBIX YCJIOBUAX M COXPAHAETCS BO3MOKHOCTH BBIOOpPA, HO y TAKOTO
pHUCKa BBICOKA CTENEHb HEONPEAEICHHOCTH, B CBSI3U C YEM €CTh BEPOSTHOCTh HEraTHB-

BECTHUK BOCTOYHO-CUBHPCKOI'O UHCTUTYTA MB/] POCC1I

38



VYTomoBHOE MpaBo ¥ KPAMHUHOJIOTHSL. 3 (90) 2019
VT0JI0BHO-HCIIOTHUTEILHOE TIPABO

HOTr'0 pe3yJibTaTa. PUCK C TaKMM MCXOJOM MOJJICKUT MPABOBOM OIIEHKE HA MPEIMET €ro
000OCHOBAHHOCTH, a TAK€E MPABOMEPHOCTH MPUYMHEHHOTO TIPU ATOM Bpea.

[ToroTOBUBIIUCH K PUCKY, CYOBEKT HAUMHACT JEWCTBOBATH, YTO XapaKTEpH-
3yeTcs CIAEAYIOMMMU IPU3HAKAMHU.

2. Ceoticmea (npu3Haxu), OMHOCAUWUECS, K OSSHUIO, CBA3AHHOMY C PUCKOM.

2.1. «ConuasibHOM TOIYCTUMOCTH.

[IepBoe W3 HA3BAHHOW TPYNIBI CBOMCTBO COLUMAIBHOM JTOMYCTUMOCTH ACUCTBUUI
«TIepeceKaeTCs» ¢ MPU3HAKOM TIEPBOM TPYIITHI OOIIECTBEHHO TOJIC3HON HAIPaBICHHO-
CTH B CBSI3U C 3TUM OTMETUM HECKOJIBKO MOMEHTOB.

Bo-niepBbIx, eciu AeicTBIE UMEET HapaBIEHHOCTh Ha OOIIECTBEHHBIE OTHOIIIE-
HUSs1, TO, COOTBETCTBEHHO, OHO SIBJISIETCSI U IOITYCTUMBIM CO CTOPOHBI COITUYMA.

Bo-BTOpBIX, €ClIM PUCK MUMEET LEIbI0 COLMAIBLHO MOJE3HBIM PE3YNIbTaT, TO €ro
JIOITyCKAeT U YIOJOBHOE 3aKOHO/ATENLCTBO B KAUECTBE CIEUU(UYECKOTO TMOBEICHUS
YeJIOBEKa, SIBIISIIONIECTOCS MPU COOTBETCTBYIOIIMX OOCTOATENBCTBAX «I0OPOBOJIBHBIM
MCTOYHUKOM OIACHOCTHY NMPUYUHEHUS Bpena oOIIecTBEHHbIM OoTHomeHusM. [lo Bor-
POCY O IPOUCXOKACHUH ONACHOCTHU CYIIECTBYIOT CIIOPHI B HAYYHOU CpEIE.

Tak, 0JTHM y4€HBbIE CUUTAIOT, YTO JIUIIO, KaK ObLI0O OTMEYEHO BHIIIIE, JOOPOBOJIBHO
U3BSBISIET KEJIAHUE CTaTh UCTOYHUKOM OINACHOCTH B CHITY JIOCTHKEHHS OOILECTBEHHO
IIOJIE3HOH LIEJIN.

Btoppie oTMEHarOT, YTO JHMIIO YK€ BCTYNAET B CIOXKHUBIIYIOCA OMNACHYKO CH-
TyaluIo C XapakTEpPHON BO3MOXKHOCTHIO HETATUBHOTO MCXOAA JJIsl OOIIECTBEHHBIX OT-
HOIIICHUI, OXPAHAEMBIX YTOJIOBHBIM 3aKOHOM.

2.2. «IToaroToBIEHHOCTH NEWCTBUMDY.

JomycTtuB, TakuM 00pa3oM, BO3MOXKHOCTh NMPUUYMHEHUSI Bpeda OOIIECTBEHHBIM
OTHOIICHMSIM, 3aKOHOJIaTENb yKa3aj, YTO JIMIO HPU PUCKE JOHKHO MPEANPUHSATD «10C-
TaTO4YHbIC MEPHI ISl MPEIOTBPAIICHUS BPEAA» , XapaKTEPU30BAB HA 3aKOHOJATEIILHOM
YpOBHE JICUCTBUS, KaK MOATOTOBJICHHBIE.

AKIIEHT 3aKOHOZATeNsl Ha MepaxX, KOTOPbIE JOJKHO MPEANPUHSATH JTUIO, CBOMCT-
BEHHO TOJBKO OOOCHOBAaHHOMY PHUCKY, B OTJIMYUE OT JPYTMX OOCTOSITENBCTB, MCKIIIO-
YaOIIUX IPECTYIHOCTD ACSHUS, IPETYCMOTPEHHBIX raBor 8 YK POD.

B cuity 3TOr0o mosoxeHusi ACUCTBUS, KPOME WX CYOBEKTHBHOW OCO3HAHHOCTH,
JOJKHBI OBITh JIMIIOM OOBEKTUBHO TOATOTOBJICHHBIMHU, YTO, B CBOIO Ouepeb, Mpej-
roJiaraeT TIIATEeIbHO CIUIAHUPOBAHHBIN U MOATOTOBJIEHHBIN JIUIIOM BECh MPOIIECC PUCKa
C LIEJIbI0 HANMEHBIIIETO PUIMHEHUS Bpeia OOMECTBEHHBIM OTHOIIICHUSIM.

B 1ienioM ckitagpiBaeTcsi cUTyalusi, Kak ObLJI0 OTMEYEHO, KOT/a MPOILTble 00pa3bl
JEUCTBUM YK€ HE MOJIXOJAT JJIsl HOBBIX KM3HEHHBIX YCJIOBUM, K KOTOPBIM TIPUXOIUTCS

! VronoBusiit  xomekc  Poccmiickoit  ®emeparmm ot 13.06.1996  Ne 63-d3  (pen.
ot 29.07.2018) [Dnexrponnsrii pecypc] // CIIC «KoHCYIbTaHT MITIOCY.
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aJlaTUPOBAThCS COLUYMY. B CBSI3M € 3TUM UM BO3HHUKAIOT CUTYallMH, B KOTOPBIX JIHIIO
UJIET Ha PUCK.

[Ipu 3TOM CcoaepKaHuEe TAaKOTO PUCKA XapaKTEPU3YETCs JIMIIb BO3MOKHBIM JOC-
THKEHUEM 11€JI1 B MOMEHT MPUHSTHS JIMLIOM PEHICHUS O PUCKE WM OTKa3e OT TaKOBOTO,
MPUYUHEHUE BpE/a SIBIISIETCS HEOMPECIICHHBIM NPU MPUHSTHIX JIUIIOM JOCTATOYHBIX
MEpPAX, BOIIPOC O KOTOPBIX TAKKE BBI3BIBAET JUCKYCCUU B HAYYHOU CpEJIE.

2.3. Cnenuduueckoe | HE XapakTepHOE Uil OOOCHOBAaHHOTO pHCKAa Kak Co-
[UATbHO TIOJIE3HOTO JECHCTBHUSI CBOMCTBO «BPEIOHOCHOCTH» TAaKXKE BBIICISIETCS MPHU
aHaJIN3€ PHUCKOBAHHBIX JeWCTBUU. OHO 3aKIIOYAETCS B «IPUPOJHOM HEOIpee-
JICHHOCTW» Pa3BUTHUS «OOIIECTBEHHO PUCKOBAHHBIX CUTYaIlU», TJIe €CTh BO3MOXHOCTb
MIPUYUHEHHUS Bpe/ia OOLIECTBEHHBIM OTHOIIICHUSIM.

2.4. «O60CHOBAaHHOCTH (ITPAaBOMEPHOCTH ).

Crierupu4HBIM UMEHHO JIJIsl YTOJIOBHOTO TpaBa SIBISIETCS TO, YTO PUCK JOJKEH
ObITh OOOCHOBAHHBIM, B CBSI3U C YEM JISSTHUE HE JOJKHO OBITh MPU3HAHO MPECTYITHBIM.
BbuM npensioskeHbl OTEUECTBEHHBIMU YYEHBIMU IPYTUE HANMEHOBAHUS TAHHOTO CBOMA-
CTBA, TAKUE KAK «OMPABJIAHHBIN) WIN «IIPABOMEPHBIN».

[Tpu Hammuuu cBolicTBa (TpU3HAKa) 0OOCHOBAHHOCTU MOXHO TOBOPHUTH O HAJIH-
YUU CO3HATEJIBHOM CO CTOPOHBI PUCKYIOIIETO OLEHKU Pa3BUTHSI PUCKOBAHHOW CHUTY-
aruu. Takke B TaKOW CUTYallMM MOYKHO 3aKJIFOUUTh, YTO JIMIO UAET Ha PUCK OCO3HAHHO
C MaKCUMAaJIbHBIM UCIOJIb30BAHUEM UMEIOIIUXCS 3HAHUM U OTIBITA B TOM cepe JAesiTelb-
HOCTH, B KOTOPOM OH pHCKyeT. Hannune maHHOro cBoMcTBa 0OOCHOBAHHOCTH, a TAKXKE
CBOMCTBEHHOI'O €MY MPABOMEPHOCTH MO3BOJISIET B LIEJIOM OLIEHWTh NMPUYMHEHHUE Bpeaa
KaK MPaBOMEPHOE C COOIIOCHUEM COOTBETCTBYIOIIMX YCIOBHM WM MPOTHUBOIPABHOE
MIPU UX MPEBBIIICHUH.

B 10l cBsA3M HEOOXOAMMO OTMETUTH, YTO €CIIM PacCMaTpPUBATh PUCK KaK 00b-
€KTUBHO-CYOBbEKTHUBHYIO CHUTYaIIHMIO, TO HEOOXOIMMO, IO HAIllEMy MHEHHIO, BBIICTSATH
elie cBoicTra (MpU3HAKK) PUCKOBAHHBIX MOCIEICTBUH, T. K. UMEHHO OT HUX B KaKOW-TO
YacTH 3aBUCUT M PEUIEHUE BOIIPOCA O HACTYIUICHUH YTOJIOBHON OTBETCTBEHHOCTH JIALIA
WM €€ UCKITFOYCHUU.

Takum oOpazom, B coruyme (OOIIECTBE) MOSBISETCS BCE OOJIbIIE COLUATBHBIX
CHUTYaIIHii, KOTOPHIM HEOOXOIMM WJIM CBOMCTBEHEH PHUCK.

Hampumep, o6ocHoBaHHBIN puCK B MeauimHckol cepe A. B. CepoBa xapakTe-
PHU3YET CIEIYIONMM 00pa3oM: «MpoheCCHOHATBHBIA PUCK MEIUIIMHCKUX PAOOTHUKOB
coYeTaeT B ce0e MPU3HAKK T€X OOCTOSATENILCTB, KOTOPHIE MO IOPUINIECKON TIPUPOJIE OT-
HOCSITCSI K OCYILIECTBJIEHUIO TIpaBa» [7]. COOTBETCTBEHHO, OCYILIECTBICHUE 3aKOHHOIO
MpaBa B BUJE OJHOTO M3 OOCTOATEIBCTB, UCKIIIOUAIOIIUX MPECTYMHOCTh JESHUS, Tja-
Boil 8 YK P® He npegycMOTpeHo.

Bricka3zaHHOE€ MHEHHE O HAJIMYMU PUCKA B MEIUIIMHE MOATBEPKIAETCS U IPYTUM
(bakToM.
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Hekotopble ydeHble, OOOCHOBBIBAasE HEOOXOIMMOCTb MNPUMEHEHUS WHCTUTYTA,
00OCHOBAaHHOTO PHCKA, OTMEUYAIOT YTO «MOTPEOHOCTH B HEM NMPUMEHUTENHFHO K MEIu-
IIUHCKOM c(epe olryIIanack OCTpO, TaK KaKk MEIUIIMHCKAs HayKa HaXOAUTCs B Helpe-
PBIBHOM Pa3BUTHH, HJET MOCTOSHHBIN MOUCK HOBEHIIMX CIOCOOOB IMArHOCTHKH U Jie-
YEeHUs1, IPOBOATCA HAYUHBIE SKCIIEPUMEHTBI» U T. 1. [5].

COOTBETCTBEHHO, Ul MEIUIMHCKOIO PHUCKA, KaK OJHOIO W3 BUAOB OOOCHO-
BaHHOI'O PHCKA, XapaKTEpHbl CBOM CBOWcTBa (mpu3Haku). Ho 1o Hamemy MHEHWUIO,
Oyzib TO MEAUIIMHCKHI PUCK WM PUCK B JISITEIBHOCTH MTPABOOXPAHUTEIILHBIX OPTaHOB
[pY IPUMEHEHUHN UMH CIIEHUAIBHBIX CPEJCTB U OPY>KHs, ITOBJICKIINX IIPUUYNHEHUE Bpe-
11a, HA KOTOPOM aKIEHTUPYIOT ocoboe BHuManue C. ®@. MumokoB u A. U. KamnyHos[3].

[lo HamieMy MHEHHIO, B 1IEJIOM 0OOCHOBAaHHOMY PHUCKY, KaKk OOCTOSTEIILCTBY, HC-
KJIFOYAIOIEMY MIPECTYIHOCTb JAESHUS, CBOUCTBEHHBI TPH IPYIIIIBI CBOUCTB (IIPU3HAKOB):

IlepBas rpymma XapakTepu3yeT IOJIOKUTEIbHYIO HAIpPaBICHHOCTh JCUCTBUM,
a IMEHHO TaKo€ CBOMCTBO (IPU3HAK), KaK IOCTUKEHHUE «OOILECTBEHHO MOJIE3HOM LIEIH.

Bropast rpynna: nmpu3Haku, XapakTepu3yrolpe 000CHOBaHHOCTb JIEHCTBUM: «ec-
JM yKa3aHHasl 1eJIb HE MOTJIa ObITh IOCTUTHYTA HE CBA3aHHBIMU C PUCKOM JICHCTBUSMU
(Oe3nelicTBUEM), U JIUIO ...MPEANPUHSIIO JOCTaTOUHBIE MEpPbI ISl TPEIOTBpPALICHUS
BpEay.

Tperbs rpymnmna cBOCTB (MIPU3HAKOB) XapakTepU3yeT HEOOOCHOBAHHOCTh PHUCKA:
«ECJIM OH 3aBEJOMO ObLI COMPSDKEH C YIPO30M IJIsl dKU3HU MHOTUX JIIOJIEH, C yIrpo30id
AKOJIOTHUYECKOM KaTacTpO(bl MIM 0OIIECTBEHHOTO OSICTBHUS.

B nienoM 00OCHOBaHHBIM PHUCK SIBISIETCSI OOCTOSITEIBCTBOM, HCKIIFOYAIOLIUM
MMEHHO MPU3HAK MPECTYMHOCTH JESHUSI, KOTOPBIA HEOOXOAUM Il IPU3HAHUS JCUCT-
BUM TNPECTYIMHBIMUA W YTOJOBHO-HAKa3ye€MbIMHU, B CBSI3U C YEM BJIEKYIIMMHU YTOJIOBHO-
IIPABOBYIO OTBETCTBEHHOCTb.

B cooTBeTcTBUU C 3aKOHOM, B IAHHOM CJIy4ae yroJOBHBIM, B KOTOPOM IIPaBOMEp-
HOCTb Y IMPOTUBOINPABHOCTh JIESIHUSI ONPEIEIISIIOTCS HA OCHOBE pEerjlaMeHTalul U ycTa-
HOBJICHUSI IMEHHO CBOMCTB (IIPU3HAKOB), XapaKTEPHBIX IS HHUX.

B cBsI3u € OTUM HENpenoKHbIM OOCTOSITETLCTBOM (3akoHOM) cT. 41 YK PO
JOJDKHA COZAEPKATh CBOMCTBA (MPU3HAKU), XapaKTEPU3YIOIIHNE UMEHHO MPAaBOMEPHOCTh
Y HETIPaBOMEPHOCTh PHUKOBAHHBIX JICHCTBUM, a TAKXKE B LIEJIOM OIPEICIICHUS PHUCKA
MMEHHO KaK IMPaBOMEPHOTO JIESHUS, UCKITIOYAIOIIEr0 HACTYIJIEHUE YTOJIOBHOW OTBETCT-
BEHHOCTH MPHU YCTAHOBJIEHUH XapaKTEPU3YIOLIUX €r0 CBOMCTB (IIPU3HAKOB).

Takum 06pa3oM, Mo HallleMy MHEHHIO U C YYETOM IPEI0KEHHBIX B HAyKe Kiac-
cU(pUKAIMI PU3HAKOB, 00OCHOBAaHHBIMA PUCK C YTOJOBHO-TIPABOBOI TOYKH 3pEHUS Xa-
paKTepu3yeTcsl CIEIYIOIMMU CBOWCTBAMM (IIPU3HAKAMHU) MMEIOLIUMH YTOJIOBHO-TIpa-
BOBOW CTaTyC, ¥ 3HAYEHHUE JIJIsl PUCKYIOLIETO B YaCTH HACTYIUIEHUS YrOJOBHOM OTBET-
CTBEHHOCTH WJIU €€ CMSATYECHMSL:

1. Oco3HaHHOCTEL ACHCTBHUH.
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CBolCTBO (MPU3HAK) OCO3HAHHOCTHU JICHCTBUI BKITIOYAECT B CEOSI BECh KOMILIEKC
CYOBEKTHBHBIX MPU3HAKOB, YTO TO3BOJISIET B LIEJIOM TOBOPUTH 00 OCO3HAHHOCTH CYyOB-
€KTOM BCEro PHUCKOBAHHOrO Ipolecca. Takke MpeanosiaraeT 3aKiiouuTh, YTO JIUIO
PHCKOBAJIO, UCXOJIS1 HE U3 COOCTBEHHOM KOPBICTHOW €N, a JJIsl TOCTHXKEHUS O0IIecT-
BEHHO IOJIE3HOM 1enu. Hamuume Takoro cBOMCTBA JTOJDKHO MCKIKOYAaTh IPECTYITHOCTH
JIeSTHUS ¥ IPUMEHEHHE MEP YTOJIOBHO-TIPABOBOT'O BO3/ICHCTBUSI.

2. O01ecTBeHHasI OJIE3HOCTD ACHCTBUH JIUIIA.

JlaHHOE CBOMCTBO (MpPU3HAK) XapaKTEPU3YETCsl TEM, YTO TOT PE3yJIbTarT, K KOTO-
POMY CTpEMUTCS JIUI0, OyJIET UMETh 3HAUYEHHUE I BCErO OOIECTBa B MOJIOKUTEITLHOM
IUIaHE. JTO XapaKTEpHO, HAIPUMED, [UIsl HAYYHOM, MEIULIMHCKON U IIPABOOXPAHUTENb-
HOI1 cpephl.

3. HanpaBieHHOCTh JI€HCTBUII HAa COXpaHEHUE WM U3MEHEHHE OOIECTBEHHOIO
OJara mocpeCTBOM PUCKOBAaHHBIX JICHCTBUI.

CBOICTBO (MpHU3HAK) COXPAaHHOCTH OOIIECTBEHHOrO Oyiara Mpu PHUCKOBAHHBIX
JEUCTBUSX €ro M3MEHHUTh IMPENIojaraeT, YTo PUCKYIOIMI MpU JII0OOM pa3BUTUU CHU-
TyallUl pUCKa HE JOJDKEH yTPAaTUTh JaHHOE 0Jlaro, KOTOPOE OH CO3HATEIbHO IMOJBEP-
raet pucky. COXpaHHOCTh WJIM HM3MEHEHHE OJiar ¢ MOMOUIBI0 HE ampOoOMpPOBAHHBIX
CpPE/ACTB U METOAOB, @ UMEHHO OCO3HAHHUE 3TOr'0 JIMLOM TaKKe MPEAIoIaraer, 4ro B Oy-
AyIIEM UM HE JOJDKEH ObITh MPUYMHEH BpeJ, NPU HAIWYMKA KOTOPOro OHU OyAyT yT-
payeHbl, a UMEHHO B CIy4al HEOJaronpusiTHOrO MCXO0Ja PUCKOBAHHOW AEATEIbHOCTH.
[Ipn HaMMUMM COOTBETCTBYIOLIETO CBOWCTBA (IPU3HAKA) JOJDKHBI MCKIIFOYAThCS Ipec-
TYIHOCTb JCSIHUAS U IPUMEHEHHE MEP YTOJIOBHO-ITPABOBOI'O BO3JEHCTBHS.

4. HenepepacTaHue B JEHCTBHE IO YMBIIUIEGHHOMY NpPUYMHEHUIO Bpeda, T. €.
B IIPECTYIUICHUE;

Hanuure cBolicTBa (pu3HaKa) «HETepepacTaHusyy OJarux JEMCTBUN B TIPECTYII-
HBIE MIPEINOJAaraeT, 4YTo JIMIO HE UMEJNIO LENH U JKeJaHWus MPUYMHEHHs Bpeaa oOecT-
BEHHBIM OTHOUIEHHSM, YTO TaKXke JOJKHO BJI€Yb 332 COOOM MCKITIOUEHHE MPECTYIMHOCTH
JESIHHUS U IPUMEHEHNSI MEP YTOJIOBHO-ITPABOBOI'O BO3JICHCTBHS.
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OTTPAHUYEHUE SKCTPEMUCTCKHUX MPOSABJIEHUI
OT IPABOMEPHOI'O IIOBEJIEHUA
B KOHTEKCTE CT.CT. 20.3, 20.3.1 KoAIl P® " CT.CT. 280, 282 YK P®

BBenienne: B cTaThe UCCIEIYIOTCS BOMPOCHI COOMIOACHUS TapaHTUpOBaHHBIX KoHCTH-
tynueir PO npaB u cBoOO yenoBeKa M rpakJIaHuHA: TIPOBOJUTCS pa3rpaHUUEHUE MPaBOMEp-
HOT'O MOBEJICHUSI U SKCTPEMUCTCKUX MPOSBIICHUN.

OtmeuaeTcsi pacpOCTPAHEHHOCTh CIy4aeB HE3aKOHHOT'O MPUBJICUYEHUS JIUIl K OTBET-
CTBEHHOCTH 32 COBEPLIEHHUE MOCATATENBCTB SKCTPEMUCTCKOTO XapaKTePa.

Marepuanbl M MeTOAbI: HOPMATUBHYIO OCHOBY HccienoBaHus oOpaszytorT Konc-
tuTynus PO, oOiienpu3HaHHble TPUHIUIB U HOPMBI MEXTYHAPOIHOTO TpaBa, HOPMATUBHO-
MPAaBOBBIE AKThI, PETJIAMEHTHPYIOIIME BOMPOCH MPUMEHEHUs 3aKOHONATENLCTBA B cepe

O0pBOBI C IKCTPEMHU3IMOM.

MeTo10510THYeCKONH OCHOBOW HCCIICOBAHUS TOCTYXUJI OOLIUIM TUATEKTUYECKUN Me-
TOJI HAYYHOTO ITO3HAHM, HOCSIINN YHUBEPCAJIBHBIN XapaKTep, METOIbI JIOTHYECKON NETyKIUH,
MH]TyKIIUH, TIO3HABATENIbHBIE METO/IbI, CPABHEHMSI, aHAJIH3a, 000OIIEHHS U ONHMCaHHI.

Pe3yabTaThl MCC/Ie0BaHUS T03BOJIMIINA CHOPMHUPOBATH KPUTEPUH, 0OJIETHAIOIIIE Pa3-

IPpaHNMYCHUC TIPABOMCPHOI0 IMOBCACHUA M OKCTPEMHUCTCKUX HpOfIBHGHI/Ifl. PaCCY)KHGHI/ISI noa-
KPCIUIAIOTCA aKTYAJIbHBIMU TIPUMEpaMH U3 Hp&KTPI‘-ICCKOﬁ ACATCIIBHOCTH, PCKOMCHIAIINAMMU,
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KOTOpPBIE MOTYT OBITh HCIIOJIH30BaHBI B MPOIIECCE U3YUCHUS aIMUHICTPATUBHOTO, YTOJIOBHOTO
3aKOHOJIATENIbCTBA, B IPABOIIPUMEHUTEIILHOM ACATCITHHOCTH.

BobIBoabI M 3aK/II0YEHHsI: HA OCHOBE aHAJIN3a HOPMATHUBHO-TIPABOBBIX aKTOB, PETYJIH-
PYIOIIKUX BOMPOCHI NMPUMEHEHHS YTOJOBHOI'O 3aKOHOMATENbCTBA B cpepe OOphOBI € IKCTpe-
MH3MOM, OTMEYAeTCsi OTCYTCTBUE €IMHOTO MOHMMAHUS TEPMUHOB aucrosuiwii cT.cT. 20.3.,
20.3.1. KoAIl P® u cr.ct. 280, 282 YK PO.

KiwueBble c10Ba: SKCTpeMH3M; Mpornarafaa Judo MyOIMYHOe JEeMOHCTPHUPOBAHUE
HAIUCTCKOW aTPUOYTHKY WM CUMBOJIMKH; BO30YX/JICHUE HEHABUCTHU JINOO BPAXJIbl, CBACTHY-
HBIC CHMBOJTBI.

DELIMITATION OF EXTREMISM
FROM LAWFUL BEHAVIOR IN THE CONTEXT OF ART. 20.3, 20.3.1
OF THE ADMINISTRATIVE CODE AND ART. 280, 282
OF THE CRIMINAL CODE

Introduction: the article examines the observance of human and civil rights and free-
doms guaranteed by the Constitution of the Russian Federation: a distinction is made between
lawful behavior and extremist manifestations.

The prevalence of cases of unlawful bringing of persons to justice for the commission
of extremist offenses is noted.

Materials and methods: the regulatory framework of the study is formed by the Con-
stitution of the Russian Federation, generally accepted principles and norms of international
law, normative legal acts governing the application of legislation in the fight against extremism.

The methodological basis of the study was the general dialectical method of scientific
knowledge, which is universal in nature, the methods of logical deduction, induction, cognitive
methods, comparison, analysis, synthesis and description.

Results allowed to form criteria that facilitate the distinction between legitimate behav-
ior and extremist manifestations. Reasonings are supported by actual examples from practical
activities, recommendations that can be used in the process of studying administrative, criminal
law, in law enforcement.

Summary and conclusions: analyzing the legal acts regulating the application
of criminal law in the fight against extremism, there is a lack of common understanding of the
terms of dispositions of Art. 20.3., 20.3.1. of the Administrative Code and Art. 280, 282 of the
Criminal Code.

Keywords: extremism, propaganda or public demonstration of Nazi paraphernalia
or symbols, incitement of hatred or enmity, swastika’s symbols.
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Koncturymus Poccuiickoit @enepaiiiy rapaHTUPYET paBEHCTBO MIpaB U CBOOO]T YeIoBe-
Ka ¥ rpakJIaH1Ha, 3arpeniaet Jro0bie (JopMbl OrpaHUYEHHS MIPaB Tpak[IaH Mo MpU3HAKaM CO-
[IHAJIBHOM, PACOBOM, HAIMOHAIBHOM, A3BIKOBOM WIIM PEIMTHO3HOM MpHUHAMLIEKHOCTH (CT. 19).
BwMmecTe ¢ Tem, rapaHTupysi CBOOOy MBICIIU U CJIOBa, OCHOBHOM 3aKOH 3alpeliaeT Kakoe-1moo
BO3/ICHCTBHE, BO30YKIalOllee HEHABUCTh WM BPAXKAY MO MPUHIMITY MPEBOCXOJCTBA OIHOM
TPYIIBI HAJT APYToii (cT. 29).

B unTepecax peanuzanvyd Ha3BaHHBIX KOHCTUTYIIMOHHBIX 3alPETOB M BBIIOJHEHUS
MEXYHApOJHBIX O0S3aTEIbCTB B POCCUHMCKOM 3aKOHOJATENbCTBE IPEAYCMOTPEHA OTBET-
CTBEHHOCTb 32 COBEPILEHHUE MOCATATENbCTB SKCTPEMUCTCKOM HAITPABIEHHOCTH.

NHcTpyMeHTaMU pealii3alii yKa3aHHBIX KOHCTHUTYLHMOHHBIX HOPM SIBJSIOTCS IOJIO-
xenust DenepanpHoro 3akoHa Poccuiickoit ®enepanmu ot 25.07.2002 Ne 114-D3 (pen.
ot 23.11.2015) «O npOTHUBOJCHCTBUH IKCTPEMHUCTCKOM AesTebHOCTH», CT. 20.3 KoAIl P®
«[Ipomaranna mu60 MyOIMYHOE TEMOHCTPUPOBAHNE HAIIUCTCKON aTpUOyTUKU WIIM CUMBOJIH-
K{, TM00 aTpUOYTHKU WJIA CUMBOJIMKH 3KCTPEMHUCTCKUX OpraHM3alMi, JTMO0 MHBIX aTpuOy-
TUKW WJIM CUMBOJIMKH, ITponaraija Jimoo myoJnyHoe JEMOHCTPUPOBAHNE KOTOPBIX 3allpelie-
HBI efiepaTbHBIMU 3aKkoHaMmy, CT. 20.3.1 KoAIl P® «Bo30yxaeHrne HeHaBUCTH JTHOO BpaXK-
TIbl, @ PABHO YHUKEHHE YEJIOBEYECKOTO IOCTOMHCTBAY, a Takxke cT. 280 «IlyOnuunbie mpu3bl-
BBl K OCYIIECTBJICHUIO JKCTPEMHUCTCKON nestenbHOCTH» | cT. 282 YK P® «Bo30yxnenue
HEHABUCTU OO BPAXKIbI, @ PABHO YHI)KEHHE YEJIOBEUECKOTO JOCTOMHCTBAY» U APyrue Hop-
Mbl. JlaHHBIE HOPMBI TIPU3BAHBI PETJIAMEHTHUPOBATH OOPHOY C Pa3IMYHBIMU TMPOSBICHUSIMH
AKCTPEMHU3MA.

[TonoxxeHust, TOMOTaroOIIMe 1aTh MPABOBYIO OLIEHKY NEPEUNCICHHBIM JIEHCTBUSIM, CO-
nepxarca B [loctanosnenun Ilnenyma BepxoBHoro cyna Poccuiickoii ®Penepanuu
ot 28.06.2011 Ne 11(B pen. ot 20.09.2018) «O cynebHOl mpaKTHKE O YTOJIOBHBIM JeliaM
O MPECTYIJICHUSX SKCTPEMUCTCKON HAPaBICHHOCTH.

B cr. 1 ®@enepanbaoro 3akona Poccuiickoit ®enepanun ot 25.07.2002 Ne 114-D3 co-
JEP>KUTCS JIOBOJIBHO OOIIMPHOE TOHATHE AKCTPEMHUCTCKOW JESTEIBHOCTH (IKCTpEMHU3MA),
B KOTOPOE BKJIFOYAETCSI MHOKECTBO MPU3HAKOB.

CaM TepMHH «3KCTPEMHU3M» MPOUCXOAUT OT (PPaHIy3CKOTO extremism U OT JJATUHCKOTO
CIIOBa extremius — «kpaitHui». CI0BO «KpalHUI» 03HAYAET MPEeNIbHYI0, MOCTIESIHIO CTe-
neHp vero-ymoo [1, c. 382].

B coBpeMEeHHOM PYCCKOM JMTEPAaTypHOM SI3bIKE SKCTPEMHU3M OIpEEIieTCs KaK «IpH-
BEP)KEHHOCTh K KPaliHUM B3TJIs11aM, MepaM (0OBIYHO B MONUTHKE)» [2].

OueBHIHO, YTO YKa3aHHBIE OIPEIEIICHHS HE B ITOJHOM MEpE PacKpbIBAIOT COJAEPKAHNE
Y XapaKTEePUCTUKKU TaKOro SIBJICHUS, KakK sKcTpemu3M. I[locie mx u3yuyeHHs Bce K€ OCTaeTcs
BOIIPOC O TOM, KaKHe B3IJIS/IbI, UACOJIOTHIO CIIeIyeT MPU3HABATh «KPAHUMMNY, a KaKhe — HET.

B conmonornn 3KCTpeMu3M — 3TO «JAE€BUAHTHOE IIOBEJEHHWE, OCO3HAHHOE U UJe-
OJIOTHYECKH 00OCHOBAHHOE, BBIpAXKAIOIIEECs B ICHCTBUSX, HAIIPABJICHHBIX HA TIOJTHOE WX Ya-
CTUYHOE OTpPUIAHHUE CIIOKUBIIETOCS OOIIECTBEHHOTO YCTPOMCTBA... a TaKKe B IIPHU3bIBAX
K OCYIIECTBIICHHIO TaKUX JACHCTBUIN [3, c. 284].

[To muenmo C. A. MeHKO «3KCTpeMH3M — 3TO 0cobast popma MOIUTHYECKOTO HacH-
JIMs1, OTJIMYAFOIIASCS HKECTOKOCTBIO, 1eIYCTPEMIICHHOCTBIO U 3QeKTHBHOCTBION [4, ¢. 18].
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B 1ienom MOXHO OTMETHTB, UTO ISl SKCTPEMHU3Ma XapaKTePHBI HACHIILCTBEHHBIC METO-
IIbl TOCTYDKEHUSI OTIPEIENICHHBIX 1IeJIeid. YTOIOBHOE MPaBO, OXpaHss BaKHbIE U IIEHHbIE 00I1Ie-
CTBEHHBIC OTHOIIECHHUS, OOECIEUMBAIOIIME WHTEPECHl JIMYHOCTH, OOIECTBA M rocyaapcTBa,
MIPEJICTaBIIIET HanboJee cephe3HyI0 (HOpMy FOPUANUECKOTrO BO3ACUCTBUS HA COLIMATBLHBIC MPO-
ieccsl [5, ¢. 14].

JleiicTBusi, HampaBlieHHbIE HA BO30YX/I€HUE HEHABUCTH JHOO BPaXk/bl, a PABHO YHHKE-
HHUE Y€JI0BEYECKOTO JOCTOMHCTBA, 00T a0T JOCTATOYHO BHICOKHMMHU XapaKTEPOM U CTEIICHBIO
OOIIIECTBEHHOM OMAacHOCTH, KOTOpasi 3aKIIFOYAIOTCS B MyOJMYHOM paCHpOCTPAaHEHHM UK
U B3TJIS/I0B, MOJIPHIBAIOIINX JIOBEPHE K JIMIIAM OIPEENIEHHOTO M0JIa, pachl, HAIMOHAILHOCTH,
SI3bIKA, IPOUCXOXKICHHSI, OTHOIIICHUSI K PEIUTHH, & PABHO MPUHAJUICKHOCTHU JIUIL K KaKOU-JINO0
COITMAITLHOM TPYIIE, BBI3BIBAIOT KpaiiHe BpakIeOHOE OTHOIICHWE K HUM, 3HAYUTEILHO YHH-
KAIOT YeJIOBEYECKOE JOCTOMHCTBO.

[Iponaranga MCKIIOYUTEIBHOCTH, MPEBOCXOJCTBA WM HETMOJHOIEHHOCTH TpaXkIaH
10 YKa3aHHBIM TPU3HAKaM HACaKJaeT B OOIIECTBE MICH HETEPIMMOCTH 10 OTHOIIIEHHIO K OII-
pEIeIEHHBIM COLMAIBHBIM TPYIIIaM 10 TIPU3HAKaM Pachl, HAITMOHAILHOCTH, OTHOIICHHUIO
K PEJIMTHM U T. 1. [6, ¢. 54].

OO1ecTBeHHAast BpETHOCTH MPOIAraH;bl JIM0O MyOJIUYHOTO JEMOHCTPUPOBAHUS HAIIUCT-
CKOW aTpHOYTUKU WM CHMBOJIUKH, JTHOO aTpUOYTUKA WM CUMBOJIMKH KCTPEMUCTCKHX Opra-
HU3AIHIA, MO0 WHBIX aTPUOYTUKU WM CUMBOJIMKH, TIPOTIAraH/ia JIM0o MyOInYHOe IEMOHCTPH-
pOBaHUE KOTOPBIX 3amlpelieHbl (enepalbHbIMU 3aKOHAMH, 3aKII0UAETCS B TOM, YTO ITU JCH-
CTBHS O3HAYAIOT HEYBAKHUTEIBHOE OTHOIICHUE K ITOJIBUTY HAIIETO Hapoja B mepro Bemmkoit
OrevecTBEHHOI BOWHBI.

Takum 00pa3oM, B pe3ysbTaTe COBEPIICHUS MOCATATENLCTB YKCTPEMHUCTCKON HarpaB-
JICHHOCTH CO3/a€TCsl yrpo3a BHYTPEHHEW IEJOCTHOCTH M COLMAIBHOMY corjacuio B Poccun,
a Taxke popmupyeTcs HeraTUBHBIA 00pa3 Halllel CTpaHbl B MUPOBOM COOOIIIECTBE, YTO BBI3HI-
BacT 0CJIA0JICHUE BHYTPEHHUX U BHEIIHUX 1mo3unuii Poccuiickoit ®enepanuu [7, ¢. 32, 36].

[TosiBneHne yka3zaHHBIX HOPM B POCCHIICKOM 3aKOHOJATEIILCTBE OOYCIIOBJIEHO PacIpo-
CTPAaHMBIIUMHKCS B TIOCJICTHEE BpEMsl JIBIKCHHUSMH HAIIMOHAJTUCTUYECCKOTO ¥ OCBOOOIH-
TEJILHOTO OT AKCIAHCUU Xapakrepa. GopMyIMpoBKa UCCIICAYEMBIX HOPM JaeT MPABONMPUMCHH-
TEJII0 OTPOMHBIE BOSMOKHOCTH JIJISl KX PACIIUPUTEIIHHOTO TOJIKOBAHUS, YTO CO3/IA€T TOUBY JJIS
HapYIIEHHs YKa3aHHBIX BBIIIE KOHCTUTYIIMOHHBIX MPAB yXKe TEX JIUI], KOTOPbIE MPUBIEKAIOTCS
K OTBETCTBEHHOCTH.

[IpoBecTy ke TpaHb MEXAY IKCTPEMHU3MOM U JIOMYCTUMBIMU (hOpMaMH OOIIECTBEHHO-
MOJIMTUYECKON M KYJIbTYPHOM KU3HU JIIOJEH — JOCTATOYHO CioXHas 3aaada. Curyanus
OCJIO)KHEHA HAJIMYUEM OOIIMPHOTO, MPHUYEM OTKPBITOTO MEPEUHsI MPU3HAKOB, B CBS3H C KOTO-
PBIMU TIPOSIBIISTIOTCS JTMOO BO30YXKIAIOTCSl HEHABUCTh WM BPaXK/a, a TAK)KE BUIOB MPECTYILIC-
HUI SKCTPEMHUCTCKOW HAMpPaBIEHHOCTH. 3aKOHOJATEIILHOE ONpECTICHHE dKCTPEMU3Ma OCHO-
BaHO Ha OI[CHOYHBIX MOHATHUSX, TAKUX KAK «PO3HBY, KHEHABUCTHY, KIIPEBOCXOJICTBOY, «HETIOJI-
HOIICHHOCTBY, «COLIMaIbHAS TPYIIa» | T. II.

Takum 00pazom, 3akpenuB B OQUIIHATBHOM ONPENIEIICHUN SKCTPEeMU3Ma CYObEKTHBHO
BOCTIPHHAMAEMBIE OIICHOYHBIE MPHU3HAKH, 3aKOHOATENh 3AJI0KUI TEM CaMbIM TPEATOCHUIKH
JUTSL TIPOM3BOJILHOTO TTPABOIIPUMEHEHUS, TT0JIaras, YTo Ha MPaKTUKe OyJIeT HaleHa ONTHMATb-
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Hasl UX TpakToBKa. OHAKO JTydlllas TPAKTOBKA OLIEHOUHBIX MPU3HAKOB B MPABONPUMEHUTEIb-
HOW TPaKTUKE JI0 CUX TOp HE HaijieHa | TpeOyeT MHOTOJIETHEH KpOMOTIUBOW paboThl [8,
c. 13].

OnacHOCTh CHOXUBIICHCS CUTyallMM COCTOUT B TOM, YTO MOPON MPaBONPUMEHHUTEIH
MOKET UCXOJUTh U3 CYTy0O JIMYHBIX MPEACTaBICHUIN O COAEpKaHUU AUCIIO3UIINK 0003HAYEH-
HBIX BBIIIE HOPM U OBITh MPEB3SITHIM K KOHKPETHBIM CUTYAIUSIM.

Kak BepHo ormeuaer uccnenosarens H. B. MBanmoBa, npoucxomsmue ciiydan He3a-
KOHHOTO MPHUBJICUEHUS JIUIl K aIMUHUCTPATUBHON U YTOJOBHOM OTBETCTBEHHOCTH IO YKa3aH-
HBIM HOpMaM OOBSICHSIOTCSI TIOPOl UIMEHHO HECOBEPIIIEHCTBOM MPABOINPUMEHUTEIBHOMN MpakK-
Tk [9, c. 55].

B ropucnpyneHiiny CymecTByeT psii UCCIIEIOBAHUMN, TIOCBAIICHHBIX MTPOOieMaM OTBET-
CTBEHHOCTH 32 COBEPIIICHUE JCSIHUI SKCTPEMUCTCKON HaNpaBIeHHOCTH. Tak, B Hay4yHbIX pabo-
tax C. B. bopucora, A. B. Xepe6uenko, H. 1. BetpoBa, A. I'. Xnebymkuna, I'. B. [lamkosa,
FO. M. AHTOHsIHA W ApYrMX aBTOPOB PACCMOTPEH Psii BOMPOCOB, BO3HHUKAIOIIUX B CBS3U
C COBEPIIEHUEM OCATATENBCTB 3KCTPEMUCTCKOTO XapakTepa.

He moaBeprasi COMHEHHIO ¥ HE yMaJisisi HAYYHBIX BBIBOJIOB U IMOJIOKEHUH, OTOOpaKEeH-
HBIX B yKa3aHHBIX paboTax, mojaraeM IeecOO00pa3HbIM OTMETUTh, YTO B JaHHBIX TPyJax
AHATM3UPYIOTCS MHOTHE TIPOOJIEMBI, CBSA3aHHBIC C TPUMEHEHUEM Ha MPAKTUKE 3aKOHOIATEIIhb-
CTBa 00 OTBETCTBEHHOCTH 32 IKCTPEMUCTCKHUE MPOSBICHHUS, OJIHAKO aBTOpPAMHU HE MCCIIeI0Ba-
JICh COBPEMEHHBIE MTPOOJIEMBI KBATH(PUKAIIMN COOTBETCTBYIOIINX JIESHUI, a TaK)KE HE ydTe-
HBI HEKOTOPbIE UCTOpPUYECKHE OCOOEHHOCTH HaceneHus Poccun.

HopmartuBHyto ocHOBY uccnenoBanus o0pasytoT Koncruryuusi Poccuiickoit denepa-
1IUH, OOIIETIPU3HAHHBIC IPUHITUTIBI 1 HOPMbI MEXTYHAPOTHOTO TIPaBa, HOPMAaTHBHO-TIPABOBEIC
aKThl, PErJaMEHTUPYIOIIME BOMPOCHI TPHUMEHEHHS 3aKOHONATENhCTBA B cdepe OOophObI
C OKCTPEMHU3MOM.

OMIpruecKkoil 6a30il MccieIoBaHUs TOCTYXWIM JaHHBIE, TIOJyYeHHBIE B IPOIIECCE
aHanm3a ¥ 0000IIEeHUsT PEIICHUH Pa3HOTO YPOBHS CY/IEOHBIX WHCTAHIIUN, a TAKXKE MyOIUIIH-
CTUYECKHE MaTepHalIbl, TMOJYYCHHbIC W3 UHTEPHET-UCTOUYHUKOB, O (DaKTaxX MOCATATENIbCTB,
npenycMoTpeHHbIxX cT.cT. 20.3, 20.3.1 KoAIl P® u crt.ct. 280, 282 YK P®.

MeToa010rn4eckoil OCHOBOIM HCCIIEIOBAHUS TTOCITYXKWJI OOIIUI JAUaNeKTHYec-Kuil Me-
TOJ HAYYHOTO ITO3HAHMSI, HOCSIIIUN YHUBEPCAJIBbHBIN XapakTep, METOAbI JJOTHYECKOU IEAyKIUH,
WHAYKIIUY, TIO3HABATEIbHBIE METO/IbI, CPABHEHMSI, aHATIN3a, 000OIIICHUS U OITUCAHMS.

OnHuM 13 MajoOUCCIIEIOBAHHBIX BOMPOCOB B HACTOSIIEE BPEMsI OCTAIOTCS CIy4yau HC-
TIOJIb30BAHUS TPYIIIIAMU JIFOACH U Pa3HBIX Ieleld CUMBOJIMKU, UCTOPUYECKH WICHTH(UIIN-
PYIOLLEN CIIaBIHCKUM 3THOC.

[Tomumo 51, peaibHO MIPECIICAYIONINX 1IeTTH BO30YK/ICHNS HEHABUCTH JINOO BPaXK/IbI,
a TaKKe YHIDKEHMSI JOCTOMHCTBA YEJIOBEKA WJIM TPYIIIBI JIMI], a TAKXKE MpoIaraHibl JMOo
MyOIMYHOTO JAEMOHCTPUPOBAHUS HAITUCTCKOW aTpUOYTHKHU WJIM CUMBOJIMKH, JTHOO aTpuOyTH-
KM WM CUMBOJIMKH SKCTPEMUCTCKUX OpTaHU3aluid, TMO0 MHBIX aTPUOYTUKU UM CUMBOJIMKH,
nponarasja Ju0o myOIMYHOe IEMOHCTPHUPOBAHNE KOTOPBIX 3alpenieHbl (GenepatbHbIMU 3a-
KOHaMH, K OTBETCTBEHHOCTH 110 CT.CT. 20.3. u 20.3.1. KoAIl P®, a Taxxxe o cr.ct. 280 u 282
YK P® mMoryT ObITh MpPHUBJICUEHBI TAKXKE JIUIIA, BO3POXKIAIOIINE PYCCKYIO KYIbTYpYy, HpPH
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ATOM HCIIONB3YIOIINE OMPECICHHYI0 CHMBOJIMKY (HAllpUMep, B HAPOJIHBIX KOCTIOMax JHOO
pa3MeNIauX Ha CTPAHUIIAX B COLMAIBHBIX CETSX COOTBETCTBYIOUIYIO MH(POPMAIIHIO, KOTO-
pasi He yMaJsieT IpaB APYTruX HAIMOHAIBHOCTEHM M 3THOCOB, a IPU3BaHa CIYKUTb BO3POXKIe-
HUIO CIaBSIHCKOM KYJBTYpPHI).

Taxum 00pazom, OTCYTCTBHE B UCCIIEyEMOM 3aKOHOATEIILCTBE YETKUX KPUTEPUEB OT-
HECEHUS 3alPEICHHBIX JEHCTBHUIA K SKCTPEMHUCTCKUM TIepeiaeT pelieHne Borpoca 00 OTBETCT-
BEHHOCTH Ha YCMOTPEHHUE TPaBOMPUMEHUTEIIS.

Pa3bscaenus, nannsie B [loctanosiennu [Inenyma BepxoBaoro cyna Poccuiickoit ®De-
neparuu oT 28 utons 2011 1. Ne 11 «O cyneOHOM mpakTHUKe IO YrOJOBHBIM JIeJiaM O MPECTYII-
JICHUSIX AKCTPEMHUCTCKOM HAIIPaBJICHHOCTW» HE BCETJIa YUUTHIBAIOTCS TPU PEIICHUHM BOMpOca
O IIPUBJICYEHUH K OTBETCTBEHHOCTH, B CBA3M C 4yeM B Poccuiickoit Penepanyy npaBoONprMEHH-
TEJIbHAs TPAKTUKA B PSJIE CIIy4aeB CTAHOBUTCS JUCKPUMUHAIIMOHHOMN IO OTHOIICHUIO K Cia-
BSIHCKOMY 3THOCY JIN0O JIF0OOMY YeNIOBEKY, IIPU3BIBAIOIIIEMY COXPAHUTH PECYPCHI CTPAHBI.

3a mocneHIe TOIbI HAKOTUIEH 3HAYUTENFHBIN 00heM MPAKTHKH MTPUMEHEHHSI 3aKOHO/1a-
TENBCTBA O MPOTUBOJCUCTBUN SKCTPEMU3MY, KOTIa MEPhl YTOJIOBHOW OTBETCTBEHHOCTH IIPH-
MEHSUTUCH JIaXe 3a JISTHHS, HE BOCIPUHUMAEeMbIe 3HAUYMTEIBHON YacThiO OOIIECTBA B KAUECTBE
OTACHBIX. 3aYacTyr0 CO3/IaeTCs BIIEUYATIICHUE HECOPA3MEPHOCTH COBEPIICHHBIX JNESTHUN U MPH-
MEHSIEMBIX MEp TOCYAapCTBEHHOTO MPHHYKICHHSL.

B npaktudeckoil esSTENFHOCTH M3BECTHBI Cllydyal HEOOOCHOBAHHOTO 3afieprKaHus
Y MPUBJICYCHUS] K OTBETCTBEHHOCTH JIHII, KOTOPhIE B CBOEM HAIIMOHAJIHLHOM KOCTIOME HCIIOJb-
30BaJIM COJISIPHBIE CHMBOJIBI 1 TIPH 3TOM HE MTPECIICA0BAIIH [T BO30YKICHUS HEHABUCTH FUITH
BPaXKIBL.

Tak, 4 HosiOps 2016 r.BT. TONBATTH 1O OOBUHEHHIO B JEMOHCTpAIUM HAIUCTCKON
CHUMBOJIUKH TIPSIMO Ha KOHIIEpTE OBLT 3a/IepKaH MY3BIKaHT, (honbkiaopuct u sTHOrpad Crero-
3ap W3 TPYyNIbl «Aypamupa», KOTOPBIA B CBOEM KOCTIOME MCIOJIB30BaJl CBACTUYHBIE CHMBOJIBI
Y OPHAMEHTHI .

Kak yka3piBanmoch paHee MpPaBONPUMEHUTENb BBIHYXICH PYKOBOJICTBOBATHCS Olle-
HOYHBIMH TIOHSITHSIMU U COOCTBEHHBIM TIPEJICTABIICHUEM O TE€X WJIM UHBIX coObITHAX. [Topoi
OTCYTCTBHE TIOHUMaHHMsI TOJIHOM HMCTOPUHM W KYJIBTYpHl HapoaoB Poccum m ocobeHHOCTEH
Pa3BUTHUS CIIABIHCKUX HAPOJIOB CO3/Ia€T Ccllydan HEOOOCHOBAHHOTO MPUBIICYESHHUS JIUI] K OT-
BETCTBEHHOCTH.

B xoHTeKcTe POBOAMMOrO aHajm3a CIEMyeT MOSCHHUThH, YTO B HAIICH CTpaHE CIOXKH-
Jach CUTYaIysl, P KOTOPOW HMCTOPHUYECKH OOOCHOBAHHBIE CHMBOJIBI OBLIM HCIIOIB30BAHbI
B IIPOTUBOTPABHBIX TeisaX. Jluaepamu HarpcTcKko ['epMaHuu MpUMEHEH MpHEeM TOJMEHBI
CMBICJIOB, KOT/Ia HA 3HAYUMBIC M HECYIIIUE ONPE/ICIICHHBIC IMOIIMOHAIBHBIE PEAKIINU CUMBOJIHI,
MOCPE/ICTBOM WX YaCTUYHOTO BUAOM3MEHEHHUS, ObUT HAJIOKEH JPYrod CMBICI. DTO MPOU3OIILIO
Ha pUMepe OCHOBHOTO COJISIPHOTO CUMBOJIA.

! Hosoctn Tonbsitru. Ckanpan: B TONBSTTH 3a HAIIMCTCKYIO CUMBOJIUKY apecToBaH CBeTo-
3ap (Aypamupa) [OnextponHblii pecypc]. Pexum mocryma: http://tltgorod.ru/news/?news=70412
(mara obpamenus: 21.04.2019).
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Tak, «11epBOHAaYaIBHBIN PABHOKOHEYHBIN KPECT» €CTh U3HAYaIbHAsl CBACTHKA — JPEBHEHUIINI
Y CBSILLICHHENIINI CUMBOJ 4eoBeuecTBa. CIIOBO «CBACTHKA» — COCTABHOE U3 JBYX CAHCKPHT-
CKUX KOpHEH: «Ccy» — 100po, 6Jaro u «acTm» — KU3Hb, CYIIECTBOBaHUE, T. €. OJIArococTos-
HUE WM Oyarornoyydne. 3HaK CBACTUKHM CUMTAETCsl OoJiee IPEeBHHUM, 4eM caMm KpecT. Ero mpo-
HUCXOXKJICHHUE JaTUPYETCs B pa3HBIX MecTax mo-pasHoMy — 486—465rr. mo H. 3. wm 1l B.
n0 H. 3.5

BunonzMeHnB oTAEIbHBIE 3JIEMEHTHI CUMBOJIA, HALUMCTHI UCIIOJIb30BAJIN €0 JJISl peau-
3allMM CBOETO IMPECTYITHOTO 3aMbICiia: 0OOCHOBaHMS MPEBOCXOACTBA OJHOW pachl Haj BCEMU
OCTaJIbHBIMU U, KaK CJIEJCTBUE, UX KECTOKOI'O YHUUYTOXKEHHUS. 3HAKOMBIE U BaXKHBIE Ul Clia-
BSIHCKOTO 3THOCA 00pa3bl ObLIM UCMOJB30BaHbl B UHBIX CMBICTIAX, YTO CTAJIO MPUYMHON Hapy-
meHust OajiaHca B CUCTEME 1IEHHOCTEN Hapo/a.

Tax Ha3zpIBaeMasi MoJIMEHa MOHSATHM, KaK CIIOcO0 BIMSHUS HA CO3HAHUE, SIBIISIETCS TICH-

XOJIOTUYECKUM MPUEMOM COIMATIBHOTO MTPOrPaMMUPOBAHUS YeJIOBEKA U OOIECTBA B IIEJIOM.
B nicuxonoruu cyiiecTByeT Takue MOHATHUS, KaK «UMIIPUHTHHD U «PEUMITPUHTUHTY. MnpuH-
TUHT (OT aHII. Imprint — OCTaBJATH CIIEJ, 3aledyarieBaTh, OTMEYAThb) — 93TO 3aKpEIUICHHE
B MIAMSATH TPU3HAKOB OOBEKTOB MPH (POPMUPOBAHUU WITH KOPPEKIIMU BPOKIEHHBIX ITOBEICHYC-
CKHX aKTOB".

OTO cepbe3HbIil NCUX0()U3NOIOTHYECKUIT MEXaHU3M YCBOEHHS 00pa3oB, CLIEHAPUEB IO-
BEJICHMSI, BOCIIPUHSTHIX B OIPENIEICHHBII KPUTHUECKUW IEPUOJ PA3BUTHS WHAMBUIYyYMA.
B nannble nepuonbl Tak Ha3bIBAEMOW HWMIIPUHTHOM YSA3BHUMOCTH JIMYHOCTh HAXOJUTCS
B COCTOSIHMM, KOrAa 00pasbl, CBA3aHHBIE C OMPEAEICHHBIM MATTEPHOM IOBEIEHHSI, BOCIIPUHU-
MaroTcsl B Oouibliel Mepe OecCO3HATENIbHO U MPOYHO 3areyaTiieBaloTCsl B MO3Te, MIPEBpaIlasCh
B YCTOMUYMBYIO IOBEJIEHYECKYIO ITPOrPAMMY.

[TosToMy y mpencraBuTeniell ClIaBsIHCKOTO 3THOCA HCTOPUYECKH C(HOPMHUPO-BAIHChH
orpejiesieHHble 00pa3bl MOBEJACHUS OTHOCHTEIBHO KYJIBTYPHBIX TpaaulMii M 0coOeHHOCTEH
CaMOBBIpaKEHHS Yepe3 ObIT, TBOPUYECTBO, MUCbMEHHOCTb, CHMBOITUKY.

['moGanbHbIe HETAaTUBHBIE MOCIECTBUS IEHCTBUI BOEHHBIX JIUACPOB HAIMCTCKOM I'ep-
MaHHH TOBJIEKIIN 32 COOOM OTpHIIAHUE BCETO, YTO CBA3AHO C X JESTEIbHOCTBIO, a HUCIIOb3Yye-
MbI€ HAIIMCTaMU CHMBOJIBI CTaJTd aCCOLIMUPOBATHCS C OTPHUIIATEIILHBIMU (haKTaMHU.

B cuny atoro cioxunach cuTyauusi, pu KOTOPOH JF000€ MCMOJIb30BaHUE CBACTUKU
B CJIaBSTHCKOM KOHTEKCTE (B CHJTy OTCYTCTBHUSI YETKUX KPUTEPHEB, YKa3aHHBIX B 3aKOHE) MOPOI
paccMaTpuBaeTcs MPABOIIPUMEHUTENSIMU KaK MPOTUBONPABHOE.

B utore nroau, npeAcTaBisiomue pycCKHid 3THOC, 10 CYTH, OTPaHUYEHbI B IpaBax, T. K.
HE MOTYT B IOJIHOM O00BEME MPOSBUTH HAIMOHAILHOE CAMOOIPE/CNICHHE M MO3UIIMOHUPOBA-
HUE, UCTIOJIb30BATh KYJIbTYPHBIE U UCTOPUUECKUE KOJbI, 3aJI0KEHHBIE B CAMOM OCHOBE CIIaBSIH-
CKUX Hapo/0B. B pe3ysnbrare NpoucXOAuT AUCKPUMHHAIUS JIIOJIEH, MTPEICTABISIONINX CIaBsH-

! Ceactuka — CoJIsIpHBIN 3HaK // Hapoabl Mupa: Oomblire, ueM OJor [DeKTpoHHBIH pecypc].
Pexum nocrtyma: http://narodworld.ru/novosti/svastika-solyarnyj-znak.html (mara oGpamienus:
21.04.2019).

2 Nwmmnpuntunr // Untepechsie daktel. Bc€ camoe nHTepecHoe [DnekTpoHHBIN pecypc]. Pe-
*)uM goctyna: http://interesnyefakty.org/imprinting/ (nata obpamenus: 21.04.2019).
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CKHIl 3THOC M COCTaBJISIFOIIMX HAIMOHAIbHOE OOJBIIMHCTBO Ha Tepputopun Poccuiickont De-
Jepanuu.

[Ipy u3ydyeHMu MaTepualioB MPAKTUKUA HAaMH OOHApPYXEHO €lle HECKOJIBKO CIy4aes,
B KOTOPBIX OBLIM SIBHBIE OUIMOKY MPH MPUHATUH PEILICHHA.

Tak, B [locranoBnennn BepxoBaoro cyma P® ot 11.12.2018 Ne 24-AJ[18-6 «O06 or-
MEHE aKTOB O IIPUBJICYCHUH K OTBETCTBEHHOCTH, NpenycMoTpeHHoH 4. 1 cr. 20.3 KoAIl PO,
3a MyOJUYHOE JEMOHCTPUPOBAHME CUMBOJIMKH, CXOIHOW C HAIIMCTCKOM aTpUOYTHKOW WIIH
CUMBOJIUKOM 70 CTeTeHU cMeleHus B oTHomeHuu babuva A. C.» SBHO MpPOCIEKMUBACTCS He-
KOppEeKTHOE 000CHOBaHKE pelieHus], caenanHoe BepxosubiM Cynom PecniyOnnku Appirest.

OcHoBanueM 11 ipuBJeueHus babuya A. C. K aIMUHUCTPATUBHON OTBETCTBEHHOCTH
MOCTY>KMJIM BBIBOJIbI O BBISIBJICHUH (haKTa pa3MEIIEHUs] UM B OTKPBITOM JOCTyIe B MH(OpMa-
[IMOHHO-TEIEKOMMYHUKAIMOHHON ceTh «HTEpHET» Ha CTpaHULE B COLMAIBHON ceTh «OIHO-
KJIACCHUKWY) MaTEpUANIOB, ITYOJIUYHO JEMOHCTPUPYIOIINX CUMBOJIHKY, CXOJHYIO C HAITUCTCKOM
aTpuOyTHUKOM MM CUMBOJIMKOM J0 CTENEHHU CMEUIeHHs, Iponaraiia Jubo myOoInyHoe JeMOH-
cTpupoBaHre KOTOpol 3ampemieHo DepepambHbiM 3akoHOM OT 25 mronst 2002 r. Ne 114-D3
«O TIPOTUBOJIEHCTBUM SKCTPEMHUCTCKOM JI€ATEIIBHOCTI.

babuuem A. C. Obl1a M300paXkeHa «CJIOXKHAs W300pa3uTeNbHas KOMIO3UIIMS, COACP-
Kallasl B MPU3bIB K MOJYUHEHUIO OKKYIALIMOHHBIM CHJIaM W yrpo3y HenoguuHeHus. Ha rpynu
y MY>KUMHBI HAXOJWJICS MEIabOH C CUMBOJIOM «KomsimHuK.

B pe3ynbrare npoBeieHHOTO KyJIbTYpOJOTHUECKOTO MCCIIEIOBAHUS CIIEHUATUCTOM OBbI-
JI0O YCTaHOBJIEHO, YTO TMPEJCTABJICHHBIM CKPUHIIOT CTPAHUYKU COACPIKUT H300paKeHHE
JPEBHECTIABSIHCKOTO CBACTUYECKOTO CMBOJIA «KOJSIHNUK», KOTOPBIN MPEACTABIsET cOOO0M pu-
CYHOK BOCBMMWIJIYYEBOM, O€yioil JBOMHOM CBacCTUKH, CXOAHOM C HAIMCTCKOW aTpUOyTHUKOU
Y CUMBOJIMKOM J10 CTETICHU CMELLICHUS.

I1oBTOpPHO IpOBENEHHAs DKCIIEPTU3Aa YCTAHOBUIIA ,YTO YKA3aHHBIM CUMBOJI HE OTHOCHUT-
Csl K HaIlUCTCKOM aTpuOyTHKE WJIM CHUMBOJIMKE JIMOO aTpuOyTHUKE WIIM CUMBOJIMKE, CXOIHBIX
C HaIICTCKOM aTpuOYTUKOW WJIM CUMBOJIMKOMW 0 CTENIEHHU CMelleHus. BMecTe ¢ TeM skcnepT
OTMETWJI, YTO JIAaHHBIM CHUMBOJI HCIIOJIB3YETCSI OJJHUM W3 PEJIMTHO3HBIX JABWKCHUN HEOsI3bIue-
CKOT'0 TOJIKA, HEKOTOPBIE OPraHU3allui KOTOPOT'0 MPU3HAHBI SKCTPEMUCTCKUMU.

B MOTHBUPOBOYHOM YacTH MOCTAHOBJICHUS TAaK)KE YKA3aHO, YTO JAHHBIA CUMBOII OIYO-
JIMKOBAaH B M3/IaHUSX, BHECECHHBIX B DeiepalibHbI CIMCOK YKCTPEMUCTCKAX MAaTEPHUAJIOB, pa3-
MENICHHbIN Ha opuImaTbHOM caiite MunuctepctBa roctuiiuu Poccuiickoit denepanuun
(Ne 3353).

Cynpsa BepxoBrHoro Cyna Poccuiickoit denepanun otmedaet, yto BepxoBHeiM Cynom
pecriyOnuku Anpirest ObUTO IPUHATO BEpHOE perieHre o ToM, urto baduu A. C. coepmn my0-
JMYHOE JAEMOHCTPHPOBAHHE CUMBOJIMKH, CXOJHON C HALIMCTCKOW aTpuOYTHKOM MM CUMBOJIHU-
KO /IO CTENEeHU CMEIIeHHs], TOCKOIbKY B YKa3aHHBIM CIIMCOK BHECEHO «M300paxkeHre (QUrypsl
YeJI0OBEeKa, MpaBas pyKa KOTOPOTO BBITSHYTa B TPAJULUUOHHOM HAIMCTCKOM ITPUBETCTBUH,
C HAJTMYUEM M300pakeHHsI, CXOHOTO C HALIMCTCKOW CHMMBOJIMKOM JIO CTENEHU CMEIIeHUs (KO-
JIOBpAT), U KEJILTCKOTO KPecTay.

OnHako MOCKOJIBKY JaHHOE HapyIIEHHE TPayKAaHUHY NP BO30YKACHUH Jena 00 aaMu-
HUCTPAaTUBHOM IIPaBOHAPYILIECHUU HE BMEHAI0Ch BepxoBHbIM cynom Poccutickon denepanuu
ObUIO MPHUHATO pellleHre 00 UCKITIOUYEHUH W3 €r0 MOTHMBUPOBOYHOW YacTH BBIBOJIA O TOM, UTO
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babuuem A. C. coBeplieHO MyOJUYHOE JIEMOHCTPUPOBAHUE CUMBOJIHMKH IKCTPEMHUCTCKUX Op-
raHH3auH1‘/'Il.

[Ipy u3yueHUM MaTepuanoB MPOCISKUBACTCA HEOJHO3HAYHAS TPAKTOBKA TOHSITHS
«CUMBOJIMKH, CXOHOM C HAIIMCTCKOM aTpuOyTUKON UM CUMBOJIMKOM JI0 CTETIEHU CMEILICHUS».
CnenanHble BBIBO/IBI TOBOPSAT O TOM, YTO B MPUHIIUIIE JIt00asi CIIaBsIHCKasi CUMBOJIMKA 00JIa1aeT
JTAaHHBIMU TIpU3HaKamu. bosee Toro, MCNoab30BaHUE IPEBHECIABIHCKON CUMBOJIMKY B MaTEpU-
ajlax, KOTOpPbI€ BKJIFOUYEHBI B CIIUCOK AKCTPEMHUCTCKUX, HE MOXKET CIYKUTh OCHOBAaHHEM JUIS
MIPU3HAHMS TAHHOW CUMBOJIUKU YKCTPEMHUCTCKOM, T. K. 3TO MPOTUBOPEUUT JIOTHKE.

PacnipocTpaneHHOCTh OOMBIIOTO KOJUYECTBA HEOOOCHOBAHHO MPHUBJICUEHHBIX K OTBET-
CTBEHHOCTH JIWII TI0 UCCIIEAYEMBIM CTaThsiM MoOyamita BepxoBHslii cya Poccuiickoit @enepa-
un B 2018 1. BHecTH mononHeHus B ykazanHoe [loctanosnenue ot 28.06.2011 Ne 11. [Jormon-
HeHus KacaroTcs cT.cT. 280 u 282 YK P®, onHako pekoMeHIaIuu CieIyeT MPUMEHSITh KO BCEM
HCCIIEyEMBIM B 3TOW CTaThe CIIydasiM.

B n. 2.1. IlneHym pexoMeHa0BaJ OOpaTUTh BHUMAHUE CYJOB Ha TO, YTO Pa3MELICHUE
murioM B cetu «MHTepHeT» ompeAeNeHHOro MaTepuajia MOXET OBITh KBaTH(PHUIIMPOBAHO
1o cT. 282 YK P® TonbKO B Ciy4asix, KOrJla YCTaHOBIICHO, YTO JIMIIO OCO3HABAJIO HATPABJICH-
HOCTb JISSHUSI HA HAPYIIIEHUE OCHOB KOHCTUTYILIMOHHOTO CTPOS, a TAK)KE€ HAMEPEBAJIOCH BO30Y-
JITh HEHABHUCTh WJIM BPAXy JTMOO YHU3UTH JOCTOMHCTBO YeJIOBEKA WM TPYIIIbBI JIMIL 110 TPU-
3HaKaM T0J1a, Pachl, HAIMOHAILHOCTH, S3bIKA, TIPOUCXOXKICHHSI, OTHOIICHUS K PEIUTHU JTHO0
MIPUHAJICKHOCTH K KaKOH-TNO0 COLMATBHOM TPYIITIE.

B 1. 8 [Inenym yka3zan Ha TO, 4TO MPH KBATM(UKAIMH JEHCTBUH JTUIIA CYly CIeyeT UcC-
XOJIUTH U3 COBOKYITHOCTH BCEX OOCTOSITEIBCTB COACSHHOTO M YUUTHIBATh (POPMY U COepIKaHue
pa3MenieHHoN HHQpOpMAaIK, €¢ KOHTEKCT, HAJIMYUE U COACpKaHHEe KOMMEHTApUeB JaHHOTO
JIMIA UM UHOTO BBIPAXKEHUS OTHOLICHMSI K HEW, COJEepaHUe BCEW CTPaHUIIbl JAHHOTO JIMIIA,
CBEJICHHSI O €ro JEATEIBHOCTH JI0 M MOCTe pa3MelieHns: nH(OopMaIiy, JaHHBIE O €r0 JIMYHO-
CTH, YaCTOTY U MPOJODKUTEIBHOCTh pa3MelieHus nH(OpMaIly, THTEHCUBHOCTh OOHOBJICHUI

B npuBenenHom Bolte npuMmepe BUIHO, uyTo baduu A. C. pazmecTun uzo0paxeHue, Ko-
TOPOE B I1EJIOM MPU3BIBAET K HACUIILCTBEHHBIM JICHCTBUSIM.

[Ipoananu3upyem erie oHy CUTYallMI0 U3 MPaKTUKH. [11eHyM oTMedaeT, 4yTo He sBIIs-
eTCsl TIPECTYIJICHUEM, TpeaycMOTpeHHbBIM cT. 282 YK P®, Bricka3biBaHUE CYXKJIEHUH, UCIIOIb-
3yIOIUX (PaKThl MEKHAIIMOHATIBHBIX, MEKKOH()ECCHOHATBLHBIX WJIM MHBIX COIMAIBHBIX OTHO-
MICHUI B HAYYHBIX WJIM TIOJTUTHYECKUX JUCKYCCUSX U TEKCTaX U HE MPECIICAYIOMUX 1EIH BO3-
Oy/IUTh HEHABHUCTH OO BPaKIy, a pABHO YHU3UTH JOCTOMHCTBO YENIOBEKA JIMOO TPYTIIIBI JIHII
T0 MPU3HAKaM I10J1a, Pachl, HAIMOHALHOCTH, SI3bIKA, POUCXOXKICHUS, OTHOIIIEHUS K PEITUTHH,
MIPUHAJICKHOCTH K KaKOH-TMO0 COLMAIBHOM TPYIITIE.

Tak, cryment Kpyse A. ObLI TPHUTOBOPEH K JIBYM C MOJOBHHON ToJiaM B KOJIOHHUHU-
noceneHun. CIENCTBUE COUIO IKCTPEMUCTCKUMH 4eThipe dotorpaduu Ha ctpanuiie Kpyse
B coricetn «BKonrakrey. [lo cmoBam camoro Kpyse, KoTopslii yumics: Ha 10opuandeckoM (a-

! Mocranosenne BepxoBuoro Cyna Poccuiickoit ®enepanuu ot 11.12.18. Ne 24-AJ]18-6.
JlocTyn U3 cnpas.-ipaBoBoi cucTteMbl «KOHCYIBTAHT MITIOCY.
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KyJbTeTe BOpOHEKCKOrO 3KOHOMHUKO-TIPABOBOTO MHCTUTYTA, OH OIYOJIMKOBAT HM300pa)KEHUS
JUISl IPOBEJIEHHUS OIIPOCa B paMKax JUIJIOMHOW paOOThI, TOCBSAILIEHHOM 3KCTpeMI/13Myl.

B KOHTEKCTE Halero HCCIEeNOBaHMs TAaKKE HHTEPECHBI CIIydyau, KOrja K OTBETCT-
BeHHOCTH 110 cT.cT. 280, 282 YK P® Moryt ObITh MpHBJICUEHBI JIIOOBIC JIUIA, MBITAIONIUECS
MIPUBJIEYb OOIECTBEHHOCTh U PYKOBOJICTBO CTPAHbI K PEIICHUIO BOSHUKAIOIIMX MPOOIIEM.

Cornacno ct. 1 BeeoOiuieit neknapaiinu npaB 4eloBeKa BCE JIFOAU POXKIAIOTCS CBOOO/I-
HBIMH ¥ PaBHBIMU B MPaBaX, KKl YEIOBEK C POXKIACHHS OOJIAJacT HEOTHEMIIEMBIM, O€3-
YCJIOBHO MPU3HABAEMbIM JJOCTOMHCTBOM. B CBSI3U € 3THM, Ha TOCY/IapCTBO BO3JIOXKEHA 00s3aH-
HOCTh O00€CeurBaTh KaKIOMY BO3MOXKHOCTh BCECTOPOHHETo pa3BUTUS. OTHOBPEMEHHO
COTHUM TOCYAAapCTBO O00S3aHO OXPaHATh JOCTOMHCTBO KaXKAOrO BO BceX cepax, M HUKTO
HE MOXET OBITh OTPAHUYEH B 3aIIIUTE CBOETO JIOCTOMHCTBA.

Tak, B mocnennee BpeMsi B ceTu «VHTepHET» aKTyalM3upoBaliach BOJHA BO3MYIICHUS
HACEJICHUSI Ha TaK HAa3bIBAEMYIO IKCIAHCHUIO CO CTOPOHBI JIPYTMX TOCYAApCTB, MOMBITKY 3aBJia-
IeTh pecypcamMu Haimiero rocynapcrsa. Ha mpocropax MHTepHeTa MOXXHO BCTPETUTHh MHOXKE-
CTBO BHJICOMATEpHAJIOB U CTATEH, HAPUMEP, Ha TEMY BBIPYOKH Jieca KUTANIIaMu, COJIepKaIInX
MIPU3BIBBI K HACETICHUIO ¥ PYKOBOJCTBY CTPaHbI K PEIICHUIO CUTYaIlUH.

Octpo o0Cyx/1aeMbIMU B HACTOSALIEE BpeMs SBJISIOTCSI BOIPOCHI MOCTPOUKHU B T. OMcke HedTe-
nepepadaThIBarOILEro 3aBOa U MOCEIKa JUIsl KUTAHCKIX pa6oqnx2.

[TockonbKy rocynapcTBO 3aMHTEPECOBAHO B CTAOMIBHOCTH B CTPAHE U BHICOKOM YPOBHE KU3HU
HACEJICHHUsI, TO ATO 00OCHOBBIBAET HEOOXOIUMOCTh O0JIee BHUMATEIBHOTIO UCCIIEAOBAHUS TIPH-
YHH HSKCTPEMUCTCKUX TMPOSBICHUN U COOTBETCTBYIOIIEH peraaMeHTalliyd Ha 3aKOHOAaTeIbHOM
ypoBHe. Ha sty temy Bbickazancsa Ilpesunent Poccum Bnamumup [lyrtun, npussaB 0oprOy
C OKCTPEMHU3MOM «HE JIOBOIUTH /10 a6c:yp;1a»3.

CormacHo 1. 7 TlocTaHOBIIEHHUSI KPUTHKA B CPEICTBAX MAacCOBOM WH(OpPMAIIUU JOJTIK-
HOCTHBIX JIII, UX JICHCTBUN U YOEXKICHUI HE IOJIKHA PacCMATPUBATHCS BO BCEX CIIydasiX Kak
JICUCTBUE, HAMPABICHHOE HAa YHI)KCHHUE JOCTOMHCTBA YEJIOBEKA WJIM TPYIIBI JIHII, TTOCKOIbKY
B OTHOIIICHUHY YKa3aHHBIX JIUI] TIPEIENbI JOIMMYCTUMON KPUTHKH IITUPE, YEM B OTHOIIICHUH YacT-
HBIX JIUII.

! HecBoGoaublit MHTEPHET: KOTO CYIMJIN 32 MOCTHI B COLIMATIBHBIX CETAX [DIEKTPOHHBIN pe-
cype]. Pexxum goctyna: https://www.rbc.ru/photoreport/15/08/2018/ 5b74177e9a7947 fd21d084d0?
from =right_1 (mara o6parenus: 21.04.2019).

?Tlox OMCKOM MpOIIe] HAPOIHBIA CXOJ MPOTHB CTPOMTENHCTBA KHTAHCKOro ropoaka //
Taiira.ungo [DnextponHslit pecype]. Pexxum noctyna: https://tayga.info/142874 (nata obparieHus:
21.04.2019); Topoaok miist kuTaiites moq OMCKoM: mojiHast uictopust KoudukTa // ToponS5 [Dek-
TpoHHBIN pecypc]. Pexxum nocrtyma: https://gorod55.ru/news/society/14-12-2018/gorodok-dlya-ki-
taytsev-pod-omskom-polnaya-istoriya-konflikta (nara o6pamienus: 21.04.2019).

3 Odunmansubiii caiit [Ipesunenta Poccum [DnextponHsiii pecypc]. Pexum nocryma:
http://www.kremlin.ru/events/president/news/57692 (narta oopammenus: 21.04.2019).
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[Ipu peniennu Bompoca 0 pa3rpaHUYECHUN IPABOMEPHOTO MOBEACHUS U IKCTPEMUCTCKUX
MOCATATENBCTB 11€JI€CO00Pa3HO YUUTHIBATh PEaIbHYIO OMACHOCTb ACUCTBHIM JIMIIA TS TPaXK/IaH,
o0I11ecTBa U TOCy/IapcTBa.

B cBsi3u ¢ 3TUM monaraeM, 4to HEOOXOJUMO B OMPEACNICHUH SKCTPEMH3Ma COOTBET-
CTBYIOIIHE JICMCTBUS CBSI3bIBATH C HACKIIUEM WJIU MMYOJIUYHBIM BBIPQKEHUEM YTPO3bI, TOCKOIb-
Ky UIMEHHO 3TOT IPU3HAK U JIETaeT 3KCTPEMHU3M OOIIECTBEHHO OMacHbIM siBiieHueM [ 10, ¢. 35].

[To pakTam MCHONB30BaHUS CONSIPHOM CMMBOJIUKH MPABOIPUMEHHUTENSIM PEKOMEHIYEM
00s13aTeNbHO YUUTHIBATh 3aKJIIOUEHHUE COOTBETCTBYIOIIMX JKCIEPTHU3, pasbsicHeHus llinenyma
BepxoBHoro Cyna Poccuiickoii ®deneparuu, MOTHBBI U IIEJIM TIOBEACHMS JIMIIA, a TAKXKe
UX MPOSIBJIEHHOCTh BO BHEUTHEW JEMCTBUTEIBHOCTH.

PexomenayeTcst ycTaHaBIMBaTh CleAyrolue (HakTophl: Kakask UMEHHO CHMBOJIMKA HC-
TIOJIB3YETCsI; KAKOBA I1eJTh MTOBEICHHSI JIUIIA; KaK JIUIIO MPOSBISETCS B 00bEKTUBHON pealbHOCTH
[11, c. 12] u kakWe MOCIEACTBUS €ro JCUCTBHHA MOXHO OOHAapYXUTh (AKTHBHOE BEICHUC
COLICTPAaHUYKH, MAaCCOBBIE «PEMNOCThI» M300paKeHUs JINOO OTCYTCTBHE TAKOBBIX); XapaKTepH-
CTHKA JIMYHOCTH JIMIA B IIEJIOM, OCOOCHHOCTH MH(OPMAIIUHY, MPUCYTCTBYIOIIEH Ha CTPAaHUYKE
B corcetsix [12, c. 189].

Taxum 00pa3oM, MOKHO C/IEJIaTh CIEAYIOIINE BHIBOJIBI:

1. Korga namuctckas aTpuOyTHKa WIM CHUMBOJIMKA, JHMO0 aTpuOyTHKA WJIA CHMBO-
JIUKa, CXOJIHBIE C HAIIUCTCKOW aTpUOYTUKOW MIIM CUMBOJIMKOW JI0 CTETICHH CMEIICHHUSI, JINOO
aTpuOyTHKa WM CUMBOJHMKA SKCTPEMUCTCKUX OpraHu3aiuil, 1u00 WHbIE aTpUOyTHKA WU
CHUMBOJIMKa, TIporarania Judo myoIudHoe JEMOHCTPUPOBAHUE KOTOPBIX 3aMpelieHbl dee-
paIbHBIMHU 3aKOHAMH, UCIIOJIB3YIOTCS B HAYUHBIX, KYJIbTYPHBIX U WHBIX UCCIEA0BATEIbCKUX
HeNsiX, ASUCTBUS U1l He 00pa3yoT MPOTUBOIPABHOTO MOCATATEIHCTBA.

Ecnu nenpro yka3zaHHBIX ASUCTBHIMA SBISIETCS MPOIIAraHa HaCUJIHs MO0 IPEBOCXO/ICTBO
OJTHOM packl HAJ IPYroOii, TO BUHOBHBIX CJIEyeT MPUBIEKATh K OTBETCTBEHHOCTH IO COOTBET-
ctBytonuM ctatbsiM KoAIl P® unu YK PO.

2. Korna nuiiamu UCTionib3yeTcs COsipHasi CHMBOJIMKA B HAYUHBIX, KYJIbTYPHBIX M HHBIX
WCCJIEIOBATEIbCKUX LEJIAX, C LEIbI0 BO3POXKICHUS CIABIHCKUX TpPAIULIUNA W IIPU ITOM
HE YMaJISIFOTCSI MpaBa APYTryuX HAIIMOHATLHOCTEH, pac MO0 TPpyI HACETCHHUSI, TO JICHCTBHS JIUIT
TaKke He 00pa3yroT MPOTUBOIPABHOTO MOCSTATEIhCTBA.

Ecnu sxe nuiia, TpuKphIBAsCh 1ENIbI0 BO3POXKICHUS TPAAUIIMOHHOW KYJIbTYpHI, IPO-
MaraHaupyrT UAEH Hacwius JUOO MPEBOCXOJCTBA OJHOW pachl HaJ JIPYrou, TO B UX JCH-
CTBUSX COAEPKATCS MPU3HAKU COOTBETCTBYIOLIETO MPOTUBOIPABHOIO MOCATATEIbCTBRA.

B ciryuasix 3ammrhl IUI0M COOCTBEHHBIX TPaB OT PA3IMYHOTO POJia COITUATIBHBIX, TIOJH-
TUYECKUX U UHBIX U3MEHEHUI B PEATbHOCTH CJICyeT TaKKe UCXOUTh U3 TIOBEJICHUS JIUIIA, €TO
1eJel 1 MOTUBOB U XapaKTEPUCTUKU JIMYHOCTH.

[ToxBons utor, eme pa3 orMeTnM, uto npunstue B 2002 r. dexepansHoro 3akoHa Poc-
cutickoit deneparyn «O MPOTHBOAECHCTBUU SKCTPEMUCTCKOM AEATETHHOCTH» M (HOPMHPOBa-
HHE Ha €r0 OCHOBE BCEH CUCTEMBI aHTUIKCTPEMHUCTCKOTO 3aKOHOATENIbCTBA CHITPATTU TTOJIOKH-
TEJILHYIO POJIb B 00ECTIEYCHUN YCTOWYMBOTO PA3BUTHUSI POCCUHCKOTO OOIIECTBA U TOCYIapPCTBA,
MO3BOJIJIO M30€KaTh MHOTHX yrpo3 HAIlMOHAILHON Oe3omacHocT. OHAKO ¢ y4eToM Hapabo-
TaHHOW MPAKTUKU, U3MEHEHUH B KU3HU OOIIECTBA, PA3BUTHUEM CPEJICTB MACCOBONW KOMMYHH-
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Kaluu TpeOyeTcs TIIaTeIbHBIN aHAJIM3 MMPUYMH U YCIOBUM, BBI3BABIINX COOTBETCTBYIOIIME TTO-
CIIE/ICTBUSI, TIEPECMOTP MHOTHX IMOJIOKEHUNA aHTHUIKCTPEMHUCTCKOTO 3aKOHOJATENbCTBA U pa3-
paboTka 6osee 3h(HEeKTUBHBIX CPEJICTB U METOJIOB MTPOTUBOACUCTBHSI STOMY SIBJICHHIO.
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COBPEMEHHBIE TEHAEHIIMA U CIEIU®UKA
IMPECTYIIHBIX ITOCAT'ATEJIBCTB B OTHOIIEHUU COTPYJHUKOB
OPI'AHOB BHYTPEHHUX JIEJI

BBenenue: B cTtatbe MpoBOAUTCS KOJIMUYECTBEHHBINM M KAUECTBEHHBI aHAIN3 MPECTYI-
JICHWI B OTHOLIEHUH COTPYAHUKOB OPTaHOB BHYTPEHHUX JIEJI C LEJIBIO OIPE/ICIICHU MPEAMETa
TUMTUYHON KPUMHHATMCTUYECKON METOMMKH paccleOBaHUsl yKa3aHHBIX MPECTYIMHBIX MOCATa-
TenbCcTB. OTMEUAETCsl, YTO B CBS3M C HE3HAUUTEIHHBIM KOJIMYECTBOM COBEPIIICHHBIX MPECTYII-
JIeHWH B oTHomeHuH cienopareneid OB/ mo ct.ct. 294, 295 u 296 YK P® u Habnronaromerics
YCTOMYMBOW TEHJEHIIMEHW MO UX CHUXKEHUIO, HEJIb3s BBIICTUTH JOCTOBEPHbIE 3aKOHOMEPHOCTHU
PACKpPBITHS U PacCIEIOBaHUs TaHHBIX MPECTYIJICHUH I BKIIFOUEHHUS X B METOAMKY paccie-
JIOBAHUS IPECTYIHBIX MOCATATENILCTB B OTHOLIEHUH cOTpyIHUKOB OB/I.

Martepuassl U MeToabI: B nporiecce rccneoBanus 1o crieluaibHO pa3paboTaHHON
nporpaMMe ObLTM HM3YyYEHbl M MpOaHAIM3UPOBaHbl 572 yronoBHbIX Aena (604 snuzona),
BO30YXJICHHBIX W OKOHUYEHHBIX MPOU3BOJACTBOM MO CT.cT. 294—296, 317—319 YK PO®
3a mociennue 10 meT B pa3nuuHbIX perrnoHax Poccun. Dmmupuyeckyro 0azy TakkKe cocTa-
BWJIM CTATUCTUYECKHE JTAHHBIEC O MPECTYIUICHUSX PAcCMaTPUBAEMOU KaTEropuu 3a Mepuoj
2010—2018 rr., B CTpYKType KOTOPBIX OTIEIBHO HCCIEAOBaHBI CTATUCTUUYECKUE JTaHHBIC
0 MPECTYIUICHUSX, COBepIIaeMbIx Ha Tepputropuun CeBepo-KaBkazckoro peruosa.

Perennie no3HaBatTenbHbBIX 33/1a4 MIPOBEJCHHOIO UCCIIEIOBAHMSI JOCTUTaIOCh TPUMEHE-
HUEM OOIIEro MUAICKTHUYECKOTO METO/Ia HAyYHOTO MO3HAHMS, a TAKXKE METOJIOB HAOIOICHNS,
ornucaHusi, 0000IIeHNs, CPAaBHEHMSI, aHAJIM3a U CHHTE3A.

Pe3ynbTaThl MCC/Ie10BaHNUS TT03BOJIMIIN aBTOPY OMPEIEIIUTh, YTO MPHU paccieI0BaHUU
MOCATATENILCTB HA )KU3Hb COTPYTHUKOB TOJHIIMU B (popMe aKTOB Teppopu3Ma (COBEPIIIAEMBIX,
kak npasuiio, B CKDO), a Takke mocaraTeasCTB Ha )KU3Hb cOTpyaHnkoB OB/, 3aByanupoBaH-
HBIX IO/l UHBIE TPECTYIUICHUS], TOJKHBI MPUMEHSTHCS YaCTHbIE KPUMHUHAIUCTUYECKUE METO-
MKW PacCieIOBaHMsl MPECTYIUIEHUH TEpPOPUCTUYECKOTO XapaKTepa, MpecTyIJICHUH, coBep-
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IIAEMBIX MIPECTYIMHBIMU COOOIIECTBAMU (IIPECTYIHBIMU OPraHU3ALMSIMHU), a TAKKE MPECTyIUIe-
HUI IPOTUB OCHOB KOHCTUTYLIMOHHOT'O CTPOsl M O€30IaCHOCTH rOCy1apCTBa.

BbIBOBI H 3aK/II0YEHHSI: aBTOPOM OOOCHOBBIBAETCS BBIBOJ O TOM, YTO YAaCTHOW KpH-
MUHAJTUCTUYECKON METOAMKOM paccielOBaHUsl MPECTYIHBIX MOCITaTeIbCTB HA COTPYAHUKOB
OB/l oxBaThIBalOTCsI 3aKOHOMEPHOCTU PACKPBITUSI U paccieOBaHUs MPECTYIUICHUH, Mpeay-
cMOTpeHHBIX cT.cT. 317, 318, 319 VK P®, sesronmxcs, Kak MpaBuiIo, CTaIUsIMU €AMHOTO Me-
XaHM3Ma MPECTYIHBIX MOCATATENBbCTB, COBEPLICHHBIX Ha TeppuTopun Poccuniickon denepanumy,
3a uckmoyeHneM CK®O, B oTHomeHnH JieiicTByromuMX cotpyaHukoB OB/l u BHEBe1OMCTBEH-
HOM OXpaHbl BOMCK HaIllMOHAIBbHOW IBap MU MPH BBIIOJHEHUH CITYKEOHBIX 00SI3aHHOCTEN.

KiroueBble ciioBa: mpecTyIuleHHs NPOTUB COTPYIHUKOB OPraHOB BHYTPEHHMX JIEI;
KPUMHUHAIUCTUYECKAs] METO/IMKA; 3aKOHOMEPHOCTU PACCIIEAOBAaHUS MPECTYIUICHUM; UHCIICHU-
POBKAa HACHJIbCTBEHHBIX TSDKKHUX MPECTYIICHUH.

MODERN TENDENCIESAND SPECIFIC FEATURES
OF CRIMINAL OFFENCES COMMITTED AGAINST POLICE OFFICERS

Introduction: the author of the article carries out a quantitative and qualitative analysis
of the crimes committed against police officers to determine the subject of a typical criminalis-
tics method of investigating these criminal offenses. The author notes that due to a not great
number of crimes committed against the investigators of the Department of Internal Affairs un-
der Art. 294, 295 and 296 of the Criminal Code of the Russian Federation as well as a current
steady tendency of their reducing it is impossible to identify reliable features of disclosing and
investigating such crimes to include them into the methodology to investigate criminal offenses
committed against police officers.

Materials and methods: While conducting the study which is based on a specially de-
veloped program, 572 criminal cases (604 scenes) initiated and completed under Art. 294-296,
317-319 of the Criminal Code of the Russian Federation for over the past 10 years in various
regions of Russia were examined. The empirical base was composed of the statistical data
on mentioned crimes for 2010—2018 time period, in the structure of which the statistical data
on crimes committed in the North Caucasus region were separately examined.

The solution of the cognitive tasks of the research was achieved by applying a general
dialectical method of scientific knowledge as well as the methods of observation, description,
synthesis, comparison, analysis and synthesis.

Results allowed the author to determine that while investigating cases related to offences
committed against life of police officers inthe form of terrorism acts (committed, as arule,
in the North Caucasus Federal Region) as well as offences committed against life of police of-
ficers veiled under other crimes, private criminalistics methods of investigating terrorism relat-
ed crimes committed by criminal communities (criminal organizations) as well as crimes com-

BECTHUK BOCTOYHO-CUBHPCKOI'O UHCTUTYTA MB/] POCC1I

58



VYTomoBHOE MpaBo ¥ KPAMHUHOJIOTHSL. 3 (90) 2019
VT0JI0BHO-HCIIOTHUTEILHOE TIPABO

mitted against the foundations of the constitutional system and the security of the state should
be used.

Summary and conclusions: the private criminalistics method of investigating criminal
offenses committed against police officers covers the rules of disclosing and investigating
crimes under Art. 317, 318, 319 ofthe Criminal Code of the Russian Federation, which,
as arule, are the stages of a single mechanism of criminal offences committed on the territory
of the Russian Federation except the North Caucasus Federal Region in relation to current po-
lice officers and private security of the National Guard when performing their duties.

Keywords: offences committed against police officers, criminalistics method, features
of investigating crimes, staging of violent serious crimes.

Koppyniusi, oTcyTcTBUE pabOThI, HECOOTBETCTBHE MUHUMAIILHOW OIUIATHI TPy/Aa Mpo-
KUTOUHOMY MUHUMYMY, YBEJIWYCHHE HAJIOTOBOM HArpy3KH Ha HAaceJlEeHUE, BBICOKHE OAHKOB-
CKHE TPOLIEHTHI, MOCTOSHHO YBEJIMYUBAIOIINECS Tapu(bl KUIAITHO-KOMMYHAIBHBIX CIYXO
Y MHOTHE JIPYTH€ HETaTUBHBIC SIBJICHUS B KU3HU COBPEMEHHOI'O0 POCCHUHCKOTO OOIeCcTBa 3Ha-
YUTEIHHO OTPAaHMYMBAIOT BO3MOXXHOCTH OJIaroOHaMEpEeHHOT0 YeJloBeKa, Jeiasi SKOHOMHUYECKU
BBITOJTHOM TMPOTHBONPABHYIO JesATeNbHOCTh. CollnalibHasi HECIPaBeUIMBOCTh, OPOXKIaeMast
HEMOCJIeI0BATEIbHBIMY PEIICHUSMU MTPEICTAaBUTENEH MyOIMYHON BIACTH, TIOJPHIBAET IOBEpUE
K TOCYAapCTBY Kak IIABHOMY UCTOYHUKY 0€30MacCHOCTH U CIIPABEIMBOCTH, HU3BOS €TO POJIh
K UCKJIFOUUTEITFHO SKOHOMHUYECKUM (PYHKIIMSM COOMpaHHs HAJIOTOB U pachpesesieHus Oropke-
Ta [1, c. 41]. IlomoOHOE OTHOIIIEHHE K TOCYapPCTBEHHOM BJIACTH HE3aMEJTUTEILHO CKa3bIBACT-
Csl Ha €€ TPEJCTABUTENSAX — B IMEPBYIO OYepe/b Ha CaMOl MHOTOYHMCIIEHHOW €€ 4acTh — CO-
TPYAHUKAX OpraHOB BHYTpeHHUX jen (nanee — OBJI).

VYcn0KHEHHbIE COBPEMEHHbBIE MOJIUTUYECKHE, COLUAIbHBIE M SKOHOMHUYECKUE YCIIOBUS
KU3HU TIOPOXKJIAIOT HOBBIE KOJIMYECTBEHHBIE W KAYECTBEHHBIC XAPAKTEPUCTHKU HU3HAYAIBHO
OJTHOPOJHBIX TPECTYIUIEHUH, YTO, B CBOIO O4Yepeqb, TPeOyeT MPUMEHEHHUS pazHOOOpa3HBIX
KPUMHUHATUCTUYECKUX METOJIUK U TAKTUYECKUX MPUEMOB HX paccienoBanus [2].

[TockonbKy KpUMHUHATHCTAYECKAs: METOAMKA TMPENICTaBIsIeT COOOM TMPOIECC CHC-
TEMaTHU3al[Ui 3HAaHUH O MPECTYIUICHUAX, HAM HEOOXOAUMO BBIICTUTH MPOCTPAHCTBO HAYYHOTO
aHaJIM3a ¥ IOPUINYECKON MPAKTUKH, TIOJJIEXKAIINE TAKON CUCTEMaTU3allHH.

HeoOxonuMo mpu3HATh, YTO METOAMKA PACCIEIOBAHUS MPECTYIUICHUH B OTHOIICHUU
corpyaHukoB OB/l B oTeuecTBEHHON KpUMHHAIUCTUKE pa3zpaboTaHa HepoctarouHo. Ha done
pPE3KOro MOAbEMa MPECTYIMHOCTH B IOCTCOBETCKMM TMEPHOJ OTEYECTBEHHOM HCTOpUU
3a TIOCJICIHNAE TISTHAIATE JIET ObUTH 3aIUIICHBI TOJBKO YEThIPe KaHAUIATCKUX JTUCCEePTAIlU-
OHHBIX HCCJIEIOBaHMS MO KPUMHHAIUCTHUKE, MOCBSIICHHBIE TMOCATATEILCTBAM B OTHOIICHUH
COTPYJHUKOB TPABOOXPAHUTEIBHBIX OPTaHOB B CBSI3U C BBHITIOJTHEHUEM MMHU CITY)KEOHBIX 00s-
3aHHOCTEH.

VYkazaHHble pPa0OTHl OTPAKAIOT CBENEHHSI O COBEPIICHUM U PacCeIOBaHUU TIpec-
TYIUIEHUI B OTHOIICHUHU ONpPE/IEeHHON kaTteropuu uil (padora B. O. Jlanunua) [3], B onpee-
nenHoil MectHoctu (pabora C. A. l'anmumoBa) [4], Ha ompeneeHHON CTaaiK PacCcieOBaHUs
(pabota A. A. TaraypoBa) [5], B OTHOIIEHHH OIPEICICHHOTO OOBEKTa YTrOJIOBHO-TIPABOBOM
oxpanbl (padora C. B. ITaxomoBa) [6], yTO roBOpUT O pazHOOOPA3HOCTU MPECTYIUICHHH, CO-
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BEPIIAEMbIX B OTHOLIEHWU COTPYIHUKOB IPABOOXPAHUTEIBHBIX OPraHOB M HEOOXOIMMOCTH
BBIJICJICHUS OTJIEBHBIX YACTHBIX METOAUK UX PACCIIECIOBAHMSL.

[ToMMMO KpYMHHAIUCTUKH, 3aKOHOMEPHOCTHU MPECTYITHOTO MOBEACHUS U3Yy4atOTCs EIIe
B pAJie IOPUINYECKUX HAyK, U4TO MO3BOJISIET HAM PACIIMPUThH KOJIMYECTBO HCTOYHHUKOB IOJTyYe-
HUSL UH(GOPMAIMK O TIPECTYIMHBIX MOCATATENLCTBAX B OTHOIIEHHH coTpyaHukoB OBJI, Hayu-
HBIMU paboTaMH B 00JIACTH KPUMHHOJIOTUH, YTOJIOBHOTO IMPOIEcca M YTOJIOBHOTO IpaBa, TJie
paccMaTpuBaeMas HaMHM TeMa MCCIE[OBalach OYEHb AaKTUBHO. B o0iacTh mepedncieHHbIX
HayK, II0 HAIlIUM CBEJCHUSIM, HacuuThiBaeTca Oosiee 35 paboT, 4TO BKYyIEe C paboraMu
M0 KPUMHUHAIMCTHKE CO3/IA€T CEPhE3HYI0 AMITMPHUECKYIO 0a3y ISl UCCIIE0BAaHMS 3aKOHOMEp-
HOCTEH paccMaTpuBaEMOro BUAA MPECTYIUICHUI ITyTeM CPAaBHEHUS aHAJIMTUYECKUX BBIBOJOB
aBTOPOB, CTATUCTUYECKUX JIAHHBIX 32 Pa3HbIE TO/IbI U B Pa3HBIX MECTHOCTSX.

[Ipectyrienus npotus cotpyaunkoB OB/] n3HavanbHO NpeAcTaBIsIIOT OO0 CI0KHOE
KPUMHUHAJIBHOE SIBJIEHUE U HOPMATUBHO TPYNIIUPYIOTCS MO HECKOJIBKUM OCHOBAHUSIM:

— 110 OOBEKTY MOCATaTENbCTBA (YECTh, JOCTOMHCTBO, KU3Hb, 310pPOBbE, UMYILECTBO
COTPYZIHUKA U €ro OJIN3KHX);

— M0 CI0CO0Y MPECTYMHBIX MOCIATAaTEIbCTB (HACUITUE, OCKOPOIIeHUE, YOHICTBO);

— 10 IPaBOBOMY cTarycy coTpyaunka OB/l kak o0bekTa yroioBHO-TIPaBOBOM OXpa-
HbI (IPECTYIIEHHs IPOTUB JIML, OCYIIECTBIAIOMUX MIPEIBAPUTENILHOE PacCiIeOBaHUE, OCS-
raTeNibCTBA Ha COTPYIHUKOB MPABOOXPAHUTEIBHBIX OPraHOB, 00ECTIEUMBAIOIIUX OOIIECTBEH-
HBI TTOPSZIOK U OOIIECTBEHHYIO 0€301TaCHOCTB ).

YroObl ONpenenuThes ¢ COAEpKAHUEM MacCHBa JaHHBIX JUIS HAyYHOT'O aHaju3a METO-
JMKU PacClIeIOBAHMs MTPECTYIHBIX MOCATATENbCTB Ha cOTpyAHUKOB OBJI, nmepeiinem k coBpe-
MEHHOHM CTAaTHCTUKE U CyleOHO-CIIeICTBEHHOU mpakTuke. [IpecTymHbie mocsrarenbcTBa B OT-
HouIeHNH coTpyaHukoB OBJI npexycMoTpeHs! psioM yroJOBHO-TIPABOBBIX HOPM: CT.CT. 294—
296, 317—319 YK PO.

C yrojioBHO-TIpaBOBOM CTOPOHBI 0O03HAYCHHBIE COCTaBHI IMPECTYIUICHUH OOBEIUHSCT
€IMHBIA OCHOBHOM OOBEKT MOCATATENbCTBA — TMOPSIOK YIPABICHUS, B TO BpEeMs KaK KHU3Hb,
3JI0pPOBBE, YECTh U JOCTOMHCTBO COTPYAHUKOB OB/l sBASIOTCS AOMOJHUTEIHLHBIM OOBEKTOM
YTOJIOBHO-TIPaBOBOM oXpaHbl. OJJHAKO KPUMHHAIUCTHKA M3y4YaeT HE 3aKOHOJATEIbHbIE MOJE-
7, a 3aKOHOMEPHOCTH MEXaHM3Ma COBEpIIECHHs MPECTYIJICHNII U OCOOEHHOCTH MX paccieo-
BaHMs, IOATOMY B Hadajie paboThl HEOOXOAUMO OMpPENeNIuTh, KAaKUe U3 MEePEeUnCIICHHBIX COCTa-
BOB IIPECTYIUICHUSI HANOOJIee pacpOCTPaHEHbI B IPAKTHKE.

[TomyuyeHHble HAMHM ASMIUPUYECKUE JaHHBIE CBUIETEILCTBYIOT O TOM, 4TO CT. 294 VK
P® moutn He mpuMeHseTcsa B Cy1€OHO-CIICICTBEHHON MpakTUKe. B HEKOTOPBIX pernoHax BO-
o0I1Ie He 3aperuCTPUPOBAHO YrOJIOBHBIX JeJ, BO3OYKICHHBIX MO (hakTaM COBEpILEHHs TMpe-
CTYIUICHUI MPOTUB MPABOCYIHs U MPEIBAPUTENBLHOTO cieicTBUs. Hu3koe KOIMuecTBO peru-
CTPUPYEMBIX NPECTYIUIEHUI M elle Oojiee HU3KOE KOJIWYECTBO JIEJ, HANpPABIEHHBIX B CYJ,
HE MO3BOJISIET BBISIBUTH YCTOWYMBBIE KPUMHHAIMCTUYECKUE 3aKOHOMEPHOCTHU JAHHOTO IIpe-
CTyIUIEHHsI U ero pacciiefioBanusa. K Tomy ke B OOJBIIMHCTBE CIy4yaeB YTroJOBHBIE Jeia
o cT. 294 YK P® B030yx1at0Tcsi B ClTy4dasix BOCIIPEIISITCTBOBAHMS AEATEIBHOCTH CcyapH. OT-
HOCHUTEJBHO BOCHPEISITCTBOBAHUS JIEATEIBHOCTH CJeoBaTelel Jena BO30YXKIAIUCh JIHIIb
B CJIy4ae yTpaThl I0Ka3aTeNbCTB [0 MTHOMY YTOJIOBHOMY JIENY, KaK B CJIEAYIOLIEM CITy4ae.
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Cneoosamens C., Haxo0sch 6 Cle0CMBEHHOM KabuHneme CleOCMBEeHHO20 U30IAMOopd,
npedocmasun obeunsemomy T. u e2o 3awumnuxy K. mamepuaner y2onoenoeo dena 8 noouiu-
MOM U NPOHYMEPOBAHHOM 8ulde 8 2-x momax. Peanuzys npecmyntulii ymvicell HA 80CHPENsm-
CMBoBaHUEe NPOU3IBOOCMEB)Y NPed8apumenbHO20 PAccie008anuusi N0 OAHHOMY Y20JI08HOMY O,
T. 6 mom momeHnm, K020a Mamepuavl Y20J08HO20 Oelld HAXOOUTUCL 8 e20 PYKAX, GblP8al
uz moma Ne 1 ykazannozo y201068H020 Oena aucmol, HA KOMOPLIX HAXOOUIUCL NPOMOKOI O0-
npoca nooospegaemozco T., yseoomieHue 008UHAEMO20 O oame NpeovssIeHUs O00BUHEHUS
U NOCMAHOBNIeHUe O npusieyenuy 68 Kkavecmee oosunsiemozo 1., npomokon donpoca 0O6umsie-
moeo T., a 3amem pazopean oxazaguiuecs 8 e2o pyKax JUCmbvl HA MeKUue 4acmu, hakmuyecKu
yHuumodicus ux [7].

He3naunTenbHas mpakTvka NPUMEHEHUs JAHHOW MPaBOBOW HOPMBI HE TOBOPUT 00 OT-
CYTCTBUH TIOTBITOK BOCIIPETIITCTBOBAHUS TIOBCEIHEBHON CITY’)KEOHOM JEATEIILHOCTH CIIEI0Ba-
Tenel u qo3Hapareneit OBJI.

CornacHo wuccnenoBanuto, nposeneHHoMy A. M. CkakyHOM, yKa3aHHas TpyIa Ipe-
CTYIUICHUN UMEET OOJIBIIYI0 JTATEHTHOCTH, WM BBISIBJICHBI OCHOBHBIC MPUYHMHBI, 110 KOTOPHIM
CyIbH, TPOKYPOPHI U PAOOTHHUKH CIIEACTBUS HE MOMBITAJHNCh MPHUBIEYb K YTOJIOBHON OTBET-
CTBEHHOCTH Te€X, KTO OKa3bIBaJl HA HUX BO3/ICHCTBUE:

— 27 % He paccMaTpPUBAJIM 3TH JCUCTBHUS KaK OOIIECTBEHHO OIACHBIC;

— 23 % TmOoCYMTANH, YTO 3TO OTOPBET BPEMs OT BBINOJHEHHUS COOCTBEHHON PalOTHI,
COMHEBAJIUCh B TIEPCIEKTUBAX MTPUBJICUEHHSI BUHOBHBIX K OTBETCTBEHHOCTH;

— 15 % onacanuck HeOIArONPUATHBIX MOCIEICTBHUM 1Jisi ce0s1 U CBOMX OJIM3KHX;

— 11 % nHe Bepunu B npuHsATHE 3(P(HEKTUBHBIX MEp IO 3aLIUTE WX HOPMAJILHOU Jies-
TENbHOCTH;

— 8 % 3asBMIIM, YTO BO3JCHCTBHE HA HUX MBITAIMCh OKa3aTh PaHEE M3BECTHBIC UM
JIIOJIN, ¥ Y HUX JIa)K€ HE BO3HUKJIO MBICIH O MPUBJICUECHUH IIPOCHUTENICH» K YTOJIOBHOM OTBET-
CTBEHHOCTH;

— 13 % monaraiu, 4T0 WHUIMMPOBAHKME BOIPOCA O MPUBJICYCHUN BMEIIHBAIOIINXCS
K OTBETCTBEHHOCTH YCJIOKHHUT PACCMOTPEHHE JIeNia MM Ha3BasIu Apyrue npuurHsi [8, c. 15].

Kak cBuaerenbCTByeT CTaTUCTHKA, MpPaBOBas HOpPMa, MPEIycMaTpPUBAIOIIAs OTBET-
CTBEHHOCTb 32 NIOCATATENILCTBA HA JKU3Hb JIMIA, OCYILECTBIISIONIEr0 IpeIBapUTeIbHOE paccie-
JOBaHUE — cienoBatesis u go3Hasarenst OB/] — ucnomnb3yercs elie pexe, yeM Mpeablayias,
M AMEET TEHJICHIIMIO K CHIDKEHHIO X KOJIMUeCTBa B nociienaue roapl. Tak, B 2018 r. B Poccun
OBLIO 3aPETUCTPUPOBAHO BCETO 4 MPECTYILICHHUS.

ITo c1. 296 YK P® «¥Yrpo3a uiam HacUIbCTBEHHBIE JEMCTBUS B CBSA3U C OCYILLECTBIICHH-
€M TIPaBOCY/IUS WJIM MPOU3BOJICTBOM MPEABAPUTEIHHOTO paccieaoBanus» B Poccuu peructpu-
pyeTcs B nmociiefnue rojsl uyth Oonee 100 npectyruieHuit. boabmHCTBO fen mo JaHHOM cTa-
ThE BO30OYXK/ICHBI B CBSI3U C YTPO3aMHU M HACHJILCTBEHHBIMHU JICHCTBHUSIMUA B OTHOIIICHUU CYJICH,
MIPOKYPOPOB U CyJCOHBIX MPUCTABOB, COBEPIIAEMBIMH, KaK TMPABUIIO, B X0 CY/ICOHBIX 3ace-
JIAHUMN.

CornacHo uccnenoBanusiM, nposeaeHHbBIM M. ®@. Koctiokom u A. @. MmamyTtauHo-
BbIM B 2008 1. [9, c. 30] mpumenuTenbHO K 4. 2 cT. 296 YK, cienoBaTenu u 103HABATENN SIB-
JISIFOTCS TIOTEPIIEBIIMMU TI0 JJaHHOM Kateropuu aen B 15,1 u 14 % nen, coorBercTBeHHO. Mc-
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cienoBaB 0osee 100 mpuroBOpoB CyA0B MO YIOJOBHBIM JeiaMm 1o cT. 296 YK PO 3a pa3ubie
TOZIbl, MBI HAIITH TOJIBKO MSTh PEIICHU CYJ0B IPUMEHEHHUS YKa3aHHOW HOPMBI — IIPH MOCSI-
raTtejbCTBaxX Ha ClIEJIOBATENEe BOGHHOTO CIEACTBEHHOro oTnaena, CIeICTBEHHOIO0 KOMHUTETa
P® u cneposareneit OB/I.

CoBeplIlieHHE JaHHBIX MPECTYIICHUHA OOBIYHO CBA3aHO C KOH(DIMKTHBIMHU CUTYaIUSIMHU,
Harpumep, C:

— BBIHECEHHEM peIleHus 00 apecTe, MpHUBOE, POBecHHEeM O0bICKa (KakK B CIICIyIO-
IeM ClIy4dae): credosamens (nomepnesuiuti No 1) 6 npucymcemeuu NOHAMbIX, A MAKH#ce com-
PYOHuxa noauyuu (nomepneguiuti Ne 2), npeowvsasui ceoe ciydcedHoe yoocmosepeHue u nocma-
HogneHue Py3aesckoeo pationnoco cyoa Pecnybnuku Mopoosus o paspewienuu 8 pamkax pac-
C1e008aHUs  HAXO0OAWE20Cs. 8 €20 NPOU3BOOCHEe V20l06HO20 Oeld NpogedeHus 0bbicKa
8 JtcunUUe NO YKA3AHHOMY aopecy; O3HAKOMUBWUUCH C OGHHbIM NOCMAHO8IeHuem cyoa, M.,
KOMOpblil ObLl He00B0IEH NPABOMEPHBIMU OeUCMBUAMU CIe008AMEIsl, HAX00ACH 8 COCMOIHUU
ANIKO20IbHO20 ONbAHEHUs, NYOIUYHO 6bICKA3ANL 6 adpec C1eo08amesis Y2po3vl YOUNCMEoM
u npuyurenuem speoa 300posvio [10];

— COCTOSIHUEM CHJILHOTO JIYIIIEBHOTO BOJHEHUS! BUHOBHBIX, O0YCIOBICHHBIM OJU3KUM
POJIICTBOM € TIOJICIICICTBEHHBIMH;, KaK cledyem U3 noKaszanuii nomepnesuieco M., 6 céssu
€ paccnedosanuem y20108H020 0eld 8 OMHOuleHUuU cbliHogeti M. u npoonenuu 6 OmHOUleHUU HUX
CPOKa coOepacanusi noo cmpaicetl, 8 30aHuu cyod, a 3amem 803je 30anus cyoa, M. crosecro
yepooican emy YOUtiCmeom U HaHeceHuem MANCKUX MeNeCHbIX NOBPENCOeHUl, 8 NoOmeepItcoe-
Hue ceoux cnoe M. pazmaxusan pykamu u Cmai npubIudcamvcs K Hemy, oH yepo3vl M. eocnpu-
HSUL PEAbHO U, 4mo0bl uzbexcams CmoJKHO8eHus, yexal ¢ mecma unyudenma [11];

— 0CcOOBIM CTaTycOM JIMIfa, coBepIaromiero npectyruienue (neacuonep OBJI); max,
u3 nokazanui nomepnesuteco K. cnedyem, umo ox paboman cmapuwum cie0osamenem cieo-
CcmeeHHo20 omoena. B mom nepuoo epemenu 6 e2o npou3eo0cmee HaxoOuioCh Y20jil08Hoe 0ello
no obeunernuro I1. B pamxax pacciedyemoeo yeoi068H020 0ena OH Npeovsasisil NocieoHemy 00-
suHeHue. B 6euepree epems emy Ha moOunbHblll menegh)on HeoOHoOKpamuo 360Hun I1. u yepo-
JHCANL eMY, a MaKdHce YIeHaM e20 ceMbl, (husuueckoli pacnpagoi. IlomowHuk 0excypno2o no3o-
Hee no meneony emy coodbwun, umo I1. npueszsican ¢ 08yMs MONOObIMU THOObMU & OMOel
u nolmaincs 8viAcHUmMs domawHui aopec K., neyenzypro gvickazvigascy npu smom o K., yepo-
arcasn ghusuueckoti pacnpagoil. B smom dace deHv 6 coyuanvHou cemu I1. 6 coobwenusx e2o ma-
mepu no8mopun ceou y2po3vl. Yuumuieas auunocmo 1., aensaoweeocs nencuonepom MBJ], on
nonaeaem, umo Il. cnocoben peanuzosams 6bICKA3AHHbIE Y2PO3bl, NHOIMOMY OH PEAIbHO B0C-
npUHUMaem ux, onacascev ocyuecmenenus [12].

Kaxk npaBuio, yrpo3sl OCTYMAIOT B aIpeC CIESIOBATENs, OJJHAKO UMEIOTCS CITydan yrpo-
3bl YHHYTOXKCHUSI IMYIIIECTBA. TaK, 8 X00€ pacciedo8aHusi He3aKOHHO20 000POMA HAPKOMUKO8
6 Ceeponosckoti obracmu, npu npogedeHuu OYHOU CMAKU ¢ HeCOBEPUIEHHONEMHUM NO003pe-
gaemviM ObLIU NOTYUEHbL 00KA3AMENbCMEA NPUYACTIHOCU MON00020 YeNI08EKA K HE3AKOHHOM)
obopomy Hapxomukos. IIpucymecmeyrowuil 8 Kauecmee 3aKOHH020 npedcmasumens 18-nemmuuil
cmapuiuii 6pam nooo3pesaemozo 8 NPUCYmcmeuu NOCMOPOHHUX HeYeH3YPHO OCKOpOUIL ciedo-
gamesis U NPUSPO3UTL CAHCEUb €20 camoeo emecme ¢ asmomoobunem [13].
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Kak BumHO 13 opuinaabHON CTATUCTUKU U CIIEJCTBEHHO-CYACOHOM MPAaKTUKU, B CTPaHE
COBEpIIIAECTCS OTHOCUTEIBHO HE3HAYUTEIBHOE KOJIMYECTBO MPECTYIUICHUI NPOTHUB CII€A0BaTe-
ner u posHasarenei MB/[ Poccrun, 1 OCHOBHOM NMPUYMHOM 3TOTO SIBJISIETCS, HA HAIl B3IV,
HE TOJIbKO JIATEHTHOCTh JIaHHBIX MPECTYIUIEHUH (XOTA OHA, HECOMHEHHO, UIMEET MECTO OBITH),
HO U Takue (PaKTophbl, Kak:

1) mpenMyIIeCTBEHHOE HAXOXK/ICHUE CIIIOBATENsI HA paboyeM MeCTe — T. €. TePPHUTO-
PHH TOBBIIIEHHOI'O BHUMAHUS K ITPABOIOPSIIIKY;

2) IpeIpHHAMAaeMble PYKOBOJCTBOM CTpaHbl M MUHHCTEPCTBOM BHYTPEHHHX JICI
Mepbl 10 o0ecTieyeHn0 0e30MacHOCTH MpeJCTaBUTeNel BiIacTu (NMPUHSATHE HOPMATHUBHO-
MIPAaBOBBIX aKTOB, COJIEPXAIUX pealbHbIE MPABOBbIC TapaHTUM OE30MAaCHOCTH, OpPTraHU3aIlHsI
CHEUUAILHOTO TOAPA3eNeHHs 0 00ECTIEYEHNIO O€30IaCHOCTH U T. 11.);

3) BBICOKHI ypOBEHb MPOPECCHOHATBHBIX 3HAHWK ciefoBareieii B o0macTu oOiie-
CTBEHHBIX HAyK, MO3BOJSIIOMMUN u30erath KOH(MIMKTHBIX CUTyaluil Ju0o0 paspeliarh HX,
HE MPOBOLIMPYS MPOTUBOINPABHBIX ACHCTBUIA POTUB CEOsI.

B cBs13u ¢ HE3HAYUTEIBHBIM KOJIMYECTBOM COBEPILEHHBIX MPECTYIVIEHU B OTHOILIEHUU
cnenoBateneit OBJl mo ct.cT. 294, 295 1296 YK P® (okomo 100 mpecTyruieHWit B Toj
B Poccuu 1o ka0l cTarbe B OTHOIIEHUH BCEX KATETOPH MOTEPIIEBIINX — CYAEH, MPOKYpO-
POB, CyJEOHBIX MPHCTABOB M MHBIX YYaCTHHKOB CYAE€OHOro Ipolecca W IpeaBapUTEIbHOIO
paccienoBaHusi) U HaOJMIOMAIOMICHCS YCTOMYMBOM TEHICHIIMEH IO MX CHIDKEHHIO, Ha Halll
B3[JIS1/1, HEJIb3sl BBIICIUTH JIOCTOBEPHBIE 3aKOHOMEPHOCTHU PACKPBITHS M pacCiICOBAHUS J1aH-
HBIX MPECTYIUICHWH sl BKIIIOYEHHS MX B METOJMKY paccielOBaHUS MPECTYNHBIX MOCsTa-
TEILCTB Ha cOTpyaHUKOB OB/I.

B ornmune ot paHee pacCMOTPEHHBIX COCTABOB IMPECTYILICHUS, CIICICTBEHHO-CY1e0Has
npaktuka npumeHeHus cr.ct. 317, 318 u 319 VK P® Gonee obmmpna. 3a nmocneanue 10 net
B ToJ1 10 Bcell ctpane peructpupoaiock oT 10 teic. 733 1o 14 teic. 791 ockopbOnenuii npen-
craButeneit BiactH, oT 7 Teic. 553 o 10 teic. 711 npuMeHeHHid UM yrpo3 MpUMEHEHUsT HacH-
THsl B OTHOIIEHWH COTPYIHHUKOB IPABOOXPAHUTENBLHBIX OpPraHoB H oT 165 10 629 mocsra-
TEJIbCTB Ha UX JKU3Hb.

C no3unmii KpUMUHAIACTUYECKON METOJUKH, MOCATaTelnbcTBa Ha coTpyaHUKoB OB/,
npeaycMoTperHbie cT.cT. 317—319 YK PO, moryT BeICTyNaTh dTalamMu peain3aliu eMHOTO
KPUMHMHAJIBHOTO MEXaHM3Ma IocsAraresibcTBa Ha coTpyaHuka OBJI, xoTopoe HauMHaeTcs
C BOCTIPEMSITCTBOBAHUSI €0 JIEATENbHOCTH (€C/IM COTPYAHHUK MOJMIMK HE 00JIaaeT 0COOBIM
CTaTyCOM CJIEIOBATEIIs UM JIO3HABATEIIS, TO BOCIIPETIATCTBOBAHUE €I0 JEUCTBUAM, KaK IPaBU-
JIO, OXBAThIBAETCS COCTABOM aJMHHHCTPATUBHOIO IPAaBOHAPYLIEHMs, MPEAYCMOTPEHHOIO
ct. 19.3 KoAIl P®), 3arem nepepactaeT B OCKOpOJIEHHE, YTPO3y HACUIbCTBEHHBIX JEHCTBUI
Y MOXKET 3aBEPIIUTHCS MMOCATAaTEIbCTBOM Ha JKU3HB MPABOOXPAHUTETIS.

N3 572 nccnenoBaHHbIX HAMU YTOJIOBHBIX JIEN M IPUTOBOPOB cyna B 15 % ciyuaeB nm-
110 OBUTO MPHBJIEYCHO K OTBETCTBEHHOCTH KaK 3a OCKOpOJIEHHE, TaK U 3a MPUMEHEHNE HACHITHUS
B OTHOIICHUU COTPYTHUKA MOJIUIHH.

Ecnm obpararsest K 00IIepoCCuiicKoil CTaTUCTHKE, TO KOJIWYECTBO MPECTYIJICHUH, 3a-
peructpupoBaHHbIX 110 cT. 319 YK PO, kak npaBuio, npeBbIaeT KOJIUUECTBO MPECTYIUICHHH,
npexycMoTpeHHbIX cT. 318 YK P®, paznuiia cocraBnsier ot 2 Thic. 539 1o 4 thic. 574 enuHuly
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B 3aBUCHMOCTH OT rona (3a mepuoy 2010—2016 rr.), mmm ot 21 mo 35,5 %. Takum o6Gpazom,
MOKHO YTBEPXKAaTh, YTO IPECTYIHBIE MOCATATEIHCTBA B OTHOLIEHUH COTPYIHUKOB IPaBO-
OXpaHUTENbHBIX OpraHoB B 21—35,59% cnydyaeB orpanuumBaroTcs ockopOieHuem, B 15 %
cllyyaeB OCKOpOJIEHHUs IEpePacTaroT B IPUMEHEHNE HACUIIMSI B OTHOLIEHUU MPAaBOOXPAHUTEIIS.

KonnuectBo mocsiratenbeTB Ha xku3Hb (cT. 317 YK P®) B cTpyKkType mnpecTymHBIX
MOCSTaTeIbCTB Ha COTPYAHMKOB MPABOOXPAHUTEIBHBIX OpraHoB cocTaBiser ot 0,7
10 2,9 % u uMeeT cTabWIBHYIO TCHICHITUIO K CHIDKEHUIO 00Jiee YeM B TPHU pasa 3a Mocie/-
HUE JECSTh JIET.

CornacHo cTaTucTHKe, Haubosiee HeOIaronoayYHbIM PErMOHOM C TOYKU 3PEHUS MOCS-
raTeibCTB Ha KHU3Hb COTPYIHUKOB TMPABOOXPAHUTENBHBIX OpraHoB siBisiercsi (Ceepo-
Kagkasckuii gpenepanbublil okpyr (nanee — CK®PO), rie 3aperucTpupoBaHo HauOobliee Ko-
JIMYECTBO MPECTYIUICHUH, KBauUImpoBaHHeIX 110 cT. 317 YK P®, npuyem oHO HEM3MEPHUMO
Oonpie, yeM B Ipyrux denepanbHbIX okpyrax — B 40—50 pa3. B cpemneM, mo uMeronmmcs
y HaC SMIIUPUYECKUM AaHHBIM, 78 % MOCATAaTEeNbCTB HA JKU3Hb COTPYIHUKOB IMOJIUIIMKA COBEP-
maercs Ha Teppuropun CKOO.

CornacHo uccnenoBanusiMm P. A. TakeeBa, 3aKOHOMEPHOCTH paccleIOBaHUS MPECTYII-
JICHWW Ha IaHHOW TEPPUTOPUM U OCHOBHBIC TEH/CHIIMM B Pa3BUTHU CIIEICTBEHHON MPAaKTUKU
KOPEHHBIM 00pa30M pacXOJATCs C 3aKOHOMEPHOCTSMH U TEHACHUUSIMH COBEPIICHUS U pacclie-
JIOBaHMsI TAHHBIX MPECTYIUICHUI B OCTATIBHBIX (heiepalbHbIX OKpyrax. B vactHocTu:

— Ha teppuropun CK®O coepmaercsi B 40—50 pa3  Oonbllie  mocsraTeIbCcTB
Ha JKU3Hb COTPYTHUKOB MPABOOXPAHUTEIIBHBIX OPraHOB, YeM B IPYTHUX (eIepaIbHbIX OKPYTax;

— CpeIHUM TPOIICHT YAEIBHOTO BeCa HAMPaBJICHHBIX B CY/l YTOJOBHBIX JeJ 10 CT. 317
YK P® B CK®O B o0OmEeM KOIMUYECTBE MPENBAPUTEILHO PACCIEIOBAHHBIX MPECTYIUICHUI
He Habupaet u 10 %, nns cpaBHenus: B IO (okpyr Ha BTOpOM MecCTe IO YUCITY 3aperucTpu-
POBaHHBIX MPECTYIUIEHUIT) 3TOT Moka3zareib cocTabisieT okoio 80 %. B aToil cBs3u nocrarou-
HO HHU3KHE TMOKa3aTeM KOJMYECTBA HAIPABICHHBIX B CYJ YTOJOBHBIX JieJ ¢ OOBUHUTEIHHBIM
3aKJTIOYEHUEM MTPAKTUYECKH B KaKIoM cyobekTe PD, Bxomsiem B coctaB CKDO;

— gena o npectymieHusx no cr. 317 YK P®, cosepiiennsix Ha Teppuropun CKOO,
M0 KOTOPBIM  MPEIBAPUTEILHOE CJIEJICTBUE TMPUOCTAHOBJICHO, B MPOIEHTHOM OTHOIICHUHU
B OOIIIEM KOJIMYECTBE MPEABAPUTEIIEHO pacclieOBaHHBIX Jien cocTaBiisitor ot 37 o 111 %
(c yueToMm yroJioBHBIX JIeJ MPOLUIbIX JIET), U3 HUX BBUAY HEYCTAaHOBJICHHUSI JIUIIA, TIOJIJIEKAIIETO
MIPUBJICYCHUIO B KQUeCTBE OOBUHSIEMOT0, ObLIO TIpuocTaHoBiIeHO ot 40,3 10 87 %, B To Bpemst
KaK COTJIaCHO OOIIEPOCCUHCKOM CTATHUCTUKE IMOCATATENbCTBO HA KHM3HBb cOTpynHuka OBJ] —
9TO OYEBUIHOE MPECTYIUIEHHE, T. €. mpaktudecku 1o 100 % Takux mpecTyrieHHid, COBEPIIICH-
HbIX B Poccuu, nuiio, Ux CoBepIIMBILEE, YCTAHOBICHO [ 14].

[TocsiraTenbcTBa HA )KU3HH COTPYAHUKOB TMPaBOOXPAaHUTENbHBIX oOpraHoB B CKDO
UMEIOT CBOIO KPUMHUHAIMCTUYECKYIO Crenu(uKy, MOAPOOHO HCCIICAOBAHHYIO U PACKPBITYIO
C. A. TammmoBeM [15, ¢. 34—56]./11st GONBIIMHCTBA POCCUICKUX PErMOHOB MOCATATENIHCTBA
Ha )KU3Hb COTPYAHMKOB TOJWIMK B TOM ¢dopme, BKkakoid oHH coBepiralorcs B CKDO,
HE SIBJIIOTCS paCPOCTPAHEHHBIMUA U TUITMYHBIMU, 3TO KAYECTBEHHO MWHOW BUJI MPECTYIUICHUN,
KOTOpBIH, 110 HAIlleMy MHEHUIO, JOJDKEH OBITh M3y4eH 0cO00H YacTHON KPUMHUHATUCTHYECKOM
METOAMKOM, BKIIIOYAIOIIEH 3JIEMEHTHI pacciieIoBaHHs TPECTYIUICHUH MPOTHB TeppOpU3Ma,
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KOHCTUTYLIMOHHOIO CTpOs ¥ O0€30MacCHOCTH IOCyJapcTBa, NPECTYIUIEHHUH, COBEPILIEHHBIX B yC-
JIOBUSIX UPE3BBIYAWHBIX PEXKUMOB (KOHTPTEPPOPUCTHYECKAs ONepaliysi, BOCCTAHOBICHUE KOH-
CTUTYLIMOHHOTO CTPOSI U T. IL.).

[IpuBeneM npumep. 3a nocieonue 200bl OOHUM U3 HAUOOJIEe PE3OHAHCHBIX Cyuaes Nno-
cA2amenbCcmed Ha HCU3HbL U 300p08be COMPYOHUKO8 NPABOOXPAHUMENbHBIX OP2AHO8 CMAO
youiicmeo Hypbaeanoosa M. H. 6 Cepzoxkanunckom paiione /lacecmana mecmuvimMu O0e8uKa-
mu. boesuku, npuuacmuule K cO8EpUIeHUI0 MEPPOPUCMULECKUX AKMO8, 3ACMPENUIU I0PUCKOH-
CYIbMa MeCmHo20 0Moend 6He8e0OMCMEEHHOU OXPAHbl 3d MO, YMO OH OMKA3AICS NPU3BAmMb
compyOHuKos noauyuu yeoneHamocsa uz OB/].

JlesiTenbHOCTh TOTEPIEBIIETO, IOPUCKOHCYJIbTAa, HUKAK B MPOILIOM JIMYHO HE 3aT-
paruBajia MPEeCTYNHUKOB U HE CO3/1aBajla UM HUKAaKUX Yrpo3 B HacrosiueM. B gaHHoii curtya-
UM LETbI0 MPECTYIUICHUs ObLIIO M3MEHEHHUE TOpPSAIKA YIPABICHHUS U OCYILECTBICHHS MPaBO-
cyaus B OyaylieM ImyTeM OTKasza TpakiaH OT paboThl B MPAaBOOXPAHUTENBHBIX OpTraHaX, U OHO
ObUIO COBEPIICHO B MHTEPECAX HEONPENEIEHHOr0 Kpyra — IocieaoBaTeNiell paauKaabHbIX
YYCHUH.

XoT4 yroJjoBHBIE AeTa ObLIM BO30YKIEHBI IO CTaThsIM «Y OuiictBo» U «llocsraTrenbecTBo
Ha )KU3Hb COTPYIHUKA MPABOOXPAHUTENFHOIO OpraHa», HECOMHEHHO, UTO IENbI0 JaHHOTO
MPECTYIUIEHUS SBJSUIACh, KaK MHUHMMYM, J€CTaOMIM3allisg OpPraHoB BJAacTU IyTEM OTKa3a
rpaxkaad oT paboThl B MPAaBOOXPAHUTENLHBIX OpraHax, a, cje0BaTeNIbHO, (popManbHO HaTH4e-
CTBYIOT NMPU3HAKH TEPPOPUCTHUECKOTO aKTa.

[lo Hamemy yOEXIEHHIO, BOCIPEISTCTBOBAHUE HACTOAIICH, Oyaylied | MecTh
3a MpOLUTYI0 MPO(EeCCHOHANIBHYIO JesTeNbHOCTh coTpyanuka OBJl B mHTepecax Heorpene-
JIEHHOTO KpyTa JIMIL SIBJISIETCS. HE CTOJIBKO MPECTYIUICHWEM IMPOTUB IMOPSAIKA YIPABICHUS WIN
o01ecTBeHHOM Oe3onmacHOCTH (eciay KBaIU(UIMPOBATh JAaHHOE JAESHHE KaK TeppopHCTHYe-
CKHI1 aKT), CKOJIbKO JIEIHUEM, HalPaBJICHHBIM MPOTUB OCHOB KOHCTUTYILIMOHHOIO CTPOsi U Oe3-
onacHocTH rocyaapera. Ciryxx6a B OB/ siBisieTcst oJTHUM U3 BHEIIHUX MPOSIBICHUN (DYHKITMIA
rocynapcTtBa. CoBepILIEHHE INPECTYIJIEHNSI B OTHOIIEHUM TEX, KTO BOIUIOLIAET TOCYIApCTBO
B pEAJIbHOM MHpE, C LIeJIbI0 OTKa3a OT rOCyJapCTBEHHOM NESTEIbHOCTU SBISIETCS MOIBITKOM
MIEPECMOTPETh OOIIECTBEHHBIM KOHCEHCYC O IOCYAapCTBEHHOM (hopMe CcOoCyIeCTBOBAHUS
HapozoB Poccuiickoit denepanuu, 3akperuieHHon B Koncturyuu PO.

Taxoro ke MHEHUSI TPUICPKUBAIOTCS TPAKTHKH, YKa3bIBAIOIIUE, YTO BO30YKICHUEM
yronoBHbIX Jzien 1o cT. 317 YK B CK®O ykpsiBatoTcsi 0osee cepbe3Hble MMPECTYIICHNUS,
npexycmorpennsie cr.ct. 205, 208 YK PO u np. [16].

B cBs13u ¢ M31105KEHHBIM, 3aKOHOMEPHOCTH IPECTYITHOTO MEXAHW3Ma U paccielOBAHUS
TaKuX MPECTYIUICHUHA HE OXBATHIBACTCS TUIIMYHOW METOJUKOW paccie/l0OBaHUsl MPECTYIMHBIX
MOCATATENbCTB B OTHOUIEHWH COTpyAHUKOB OB/l B CBSI3U C BBIMOJHEHUEM UMM CIYXKEOHBIX
00sI3aHHOCTEH.

B nocneanue rosipl B NpakTUKE pacCiieIOBAHUS TSXKKHUX MPECTYIUICHUH MOSIBUIIACH OCO-
0asi pa3HOBHJIHOCTh IMPECTYIMHOTO0 MEXaHW3Ma MocsArarenbcTBa Ha coTpynHukoB OBJI, Haxo-
JAIIAsAcA «3a npeAenaMm) TPATUIUOHHON KPUMHUHAIUCTUYECKOM METOJIMKU pacCieI0BaHUs
MIPECTYMHBIX MOCATATENbCTB HA COTPYAHMKOB IPABOOXPAHUTENIBHBIX OPraHOB B CBS3H C UX
po¢eCCUOHATBHON N1eATENbHOCTHIO — 3TO MHCUEHUPOBKA HACWIILCTBEHHBIX TSDKKHX TIpe-
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CTYIUIEHHH C LEJIBIO 3aByAJIMPOBATh NOCATATEIBCTBO HA )KU3Hb U 3710POBbE NTPAaBOOXPAHUTEIIEH
1 uX Onu3kux. JlaHHbIe MPECTYIICHUS 3a4acTyI0 HE OTpaxaroTcs B OQUIIMATIBHON CTATUCTHKE
MPECTYIHBIX TOCATATENLCTB HA KU3Hb cOTpynHuKoB OBJI, a kBanu@uUUpPYIOTCS Kak HHbBIE
npectyruieHus [17].

PaccrnenoBanne Takux 3aByalMpOBaHHBIX IPECTYIJICHH, Ha HAIl B3V, JOJKHO OIHU-
paTbcsl Ha Hay4HbIe pa3pabOTKU METOAMKU PacCiieIOBaHUS MPECTYIUICHHUM, COBEPIICHHBIX Op-
TAaHW30BAHHBIMM IIPECTYNHBIMA TIPYNIIAMH, M METOAMKHM paCCICAOBAHUS IOCATATEIIbLCTB
Ha KU3Hb FOCYIaPCTBEHHOI'O WMJIM OOLIECTBEHHOIO JEATENS, COBEPIICHHBIX B LIEJAX INPEKpa-
IIEHUS €T0 TOCYAAPCTBEHHON MIIM MHOM MOMUTUYECKOM JIEITETbHOCTH JIMOO U3 MECTH 32 TaKyIO
nearenbHocTh (cT. 277 tinaBbl 29 «llpecTyruieHus: MpOTHB OCHOB KOHCTUTYIIMOHHOTO CTpPOS
u Oe3onacHocTH rocynapctsay YK POD).

3aKOH U CIIOKUBIIASCS CyleOHas MpPaKTHKAa B KAYeCTBE LM MPECTYIUICHUS] TPEOYIOT
MIPOTUBOJICUCTBUE KOHKPETHOM NIEATEIIBHOCTH COTPYAHHMKA IOJIMLUU, B 3TOM CBSI3U B TUIINY-
HYI0 KPUMHHAIMCTHYECKYI0 METOAMKY PACCIECIOBAaHUS PACCMATPUBAEMBIX HAMM IPECTYIUIE-
HUH, 10 HAIlIEeMy MHEHUIO, HE JOJDKHBI BKIIFOUAThCSl MOCATATENbCTBA Ha COTpyAHUKOB OB/[
3a UX MPo(hecCHOHANIBHYIO IEITETFHOCTD B LIEJIOM (3TO paHee MepeuncIIeHHbIE TIOCATaTeILCTBA
Ha XU3Hb COTPYAHUKOB nomuiuu B CK®O u coBeplileHHbIE KaK aKThl TEPPOPU3MA Ha OCTaIIb-
HoW Teppuropun Poccum), mocsratenbctBa Ha coTpyaHukoB OBJI, 3aByanupoBaHHBIE MO
uHble, MeHee Tsbkkue npectymieHus (ctT. 105 YK P®). PaccnenoBanne nepedyrcieHHbIX KaTe-
TOpU MPECTYIUIEHUI JIOJKHO PACKPBIBATHCS B YACTHBIX KPUMHUHAIUCTUYECKUX METOAMKAX,
MOCBSIIICHHBIX PACCIICOBAHNIO IPECTYIUICHUM, CBA3AHHBIX C TEPPOPU3MOM, IPECTYIUICHUH,
COBEpILIAEMBIX MPECTYIMHBIMUA COOOILIECTBAMH, U MPECTYIJICHUH MPOTHUB OCHOB KOHCTUTYLIMOH-
HOT'O CTPOs ¥ 6€30I1aCHOCTH TOCYIapCTBA.

HeobxoauMo 0TMETHTB, UTO TOCIe 00pa30BaHWs BOMCK HAIIMOHAJIBLHOM TBapawu Poc-
cuiickoil ®enepauun k corpyanukam OBJl Gonbiue He oTHocsTes cotpynHuku COBPa,
OMOHa, mnocsrarenbcTBa Ha KOTOPHIX COBEPIIAIUCH B HETUIIUYHON [JIs1 HAIllEl METOAMKH
Ype3BbIYaHON O00CTaHOBKE (MAaccoBble OECHOPAIKH, KOHTPTEPPOPUCTHYECKAs! OIeparus
U T. I1.), COTJIACHO MPOBEIEHHBIM HAMU MCCIIEOBAaHUAM YHCJIO MOCATATENbCTB HAa HUX BeChbMa
He3HaunTeabHO — 4 cimyvas u3 572, wiu 0,7 %. B To ke BpeMs MpeCcTymHbIEe MOCATaTeIbCTBA
Ha COTPYJHHUKOB BHEBEJOMCTBEHHOM OXPAaHbI M3-3a IPOAOJDKAOLIErOCs TECHOIO B3aUMOJCH-
CTBHSI C COTPYJIHUKAMU TOJMIUU (€IUHOW CHUCTEMBbI OMOBEUICHMS O MPAaBOHAPYILIECHUSX, BbI-
TIOJTHEHUE OTHOTUIHBIX (DYHKIMH 10 OXpaHe OOLECTBEHHOTO MOPSAIKA U T. I1.) OXBAaTbIBAIOTCS
TUIIUYHOM METOJMKOM pacciieIoBaHUs TMPECTYIMHBIX MOCATaTeNbCTB Ha coTpyaHukoB OBJI,
B YaCTHOCTH, COTPYJHUKMA BHEBEIOMCTBEHHON OXpaHbl ABISUIMCH norepreBmnmMu B 11 % wuc-
CJIEIOBAHHBIX HAMH YTOJIOBHBIX /1€ M IIPUTOBOPOB CYy/1a.

Taxum 00pazoM, KPUMHUHATIMCTUYECKOM METOJIMKOM pacciieIoBaHUs MPECTYIHBIX MOCS-
raTeNbCTB Ha COTpyAHUKOB OB/l 0XBaThIBatOTCS MPECTYIUICHUS, TPEAYCMOTPEHHBIE CT.CT. 317,
318, 319 YK PO, smusromuecs, Kak MpaBUIIO, CTAIUSIMUA €IMHOTO MPECTYITHOTO MEXaHU3Ma,
COBepllIcHHbIE Ha TeppuTopun  Poccuiickoit ®@epepauun, 3a uckmodyeHnem CKOO,
B OTHOIICHUU JACUCTBYIOUMX coTpyaHrKoB OB/I.
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HYKHA JIU PUT'YPA 3AITIOJO3PEHHOI'O»
B YI'OJIOBHOM CYIOITPOU3BOJACTBE?

BBenenne: crarbs MOCBSIEHA OMHOM M3 TUCKYCCHOHHBIX MPOOJIEM OTEYECTBEHHOM
YTOJIOBHO-TIPOLIECCYaTbHOM HAyKu — TpobsieMe 1enecoodpasHocty  BkmoueHus B YIIK
P® HOBOro ydwacTHHKa YroJOBHOTO CYIOIPOU3BOJICTBA — «3aIOJI03PEHHOI0» M, COOTBET-
CTBEHHO, HaJIEJICHUsI €r0 CaMOCTOSATEIbHBIM MPOLIECCYaTbHBIM CTaTyCOM, OTJIMYHBIM OT CTaTy-
ca MoJI03peBaeMoro.

Marepuajibl 1 MeTOABI: METOJIOJIOTMYECKYIO OCHOBY UCCJIEIOBAaHUS COCTABIISIET OOIIMI
JTUATICKTUYECKUA METOJT TMO3HaHMs. VICIoNb30BaHbl JIOTUYECKUM, CHUCTEMHBIN, CTPYKTYPHO-
(YHKIIMOHATTLHBIN METO/TbI MCCTICIOBAHNS, & TAK)KE METO/IbI aHAJIN3a, ONTMCAHUs1, 000OIICHMUS.

Pe3yabTaThl HCC/Ie0BAHMA: HA OCHOBE aHAIN3a HOPMATUBHBIX U CHEIMATIBHBIX JIUTE-
paTypHBIX UCTOYHUKOB C(HOPMYIHPOBAHBI apTyMEHTBI, OOOCHOBBIBAIOIIUE HEIIEIECO00pas-
HOCTh (DOPMUPOBAHUS CIIEIUATILHOTO MMPABOBOr0 CTATyCa 3aM0I03PEHHOI0 KaK CaMOCTOSATENb-
HOT'0 YYaCTHUKA YrOJIOBHOTO CYAOIPOU3BO/ICTBA.

BbIBOaBI M 3aK/II0YEHHS: JIEJIAETCS BBIBOJ, YTO BBEICHUE «3alOA03PEHHOIO» KakK HO-
BOI0 y4YaCTHHKa yrojoBHoro cynornpou3BojctBa B YIIK P He mpexacraBisieTcss HeoOXoau-
MBIM U TI€TIECO00Pa3HBIM, TIOCKOJIBKY, CIEys JJOTMKE aBTOPOB, MHUIIMUPYIOIIUX €T0 JieTalln3a-
LU0, MOKHO 710 OECKOHEYHOCTH PaCIIUPSATh KPYT YYACTHUKOB YTOJIOBHOTO CYJIOTIPOM3BO/ICTBA,
B OTHOIIICHUN KOTOPBIX MPOBOJUTCS EATEIBHOCTh, CBS3aHHAS C POBEPKOM UX MPUYACTHOCTH
K COBEPIICHHIO MPECTYIUICHHUS.

KiroueBble ciioBa: npenBapuTelibHas MpoOBEpKa COOOIIEHHUS O MPECTYIUICHUH, Y4acT-
HUK YTOJIOBHOTO CYAONPOM3BOCTBA, YrOJOBHOE IpECieI0OBaHUE, MOA03PEHUE, MO103peBae-
MBIH, 3aTI0JIO3PEHHBIN, MPUYACTHOCTH K MPECTYIUICHHIO, (PaKTUYEeCKOe 3a/IepKaHue, 3aeprkaH-
HBIH, aIBOKAT, 3aIIUTHUK.
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IS THE FIGURE "SUSPECTED"
IN CRIMINAL PROCEEDINGS NEEDED?

Introduction: the article is devoted to one of the debatable problems of domestic crimi-
nal procedural science — the problem of the advisability of including in the Code of Criminal
Procedure of the Russian Federation a new participant in criminal proceedings — “suspected”
and, accordingly, endowing him with an independent procedural status that is different from the
status of a suspect.

Materials and methods: the methodological basis of the study is the general dialectical
method of cognition. The logical, systemic, structural and functional research methods are used,
as well as methods of analysis, description and generalization.

Results of the study: based on an analysis of normative and special literary sources, the
author formulated some arguments that justify the inappropriateness of forming a special legal
status of a suspected as an independent participant in criminal proceedings.

Conclusions and results: itisconcluded that the introduction of the “suspected”
as a new participant in criminal proceedings in the Code of Criminal Procedure of the Russian
Federation does not seem necessary and advisable, because, following the logic of the authors
initiating his legalization, it is possible to expand the circle of participants in criminal proceed-
ings in relation to whom the activities connected with their involvement in the commission
of crime are carried out.

Keywords: preliminary verification of a crime report, participant in criminal proceed-
ings, criminal prosecution, suspicion, suspect, suspected, involvement in a crime, actual deten-
tion, detainee, lawyer, defender.

Ha npoTskeHnn MHOTHX JIET B OT€YECTBEHHOM YrOJIOBHO-TIPOIIECCYaIbHOM HAayKe Be-
JETCS TUCKYCCHsI O IPOLECCYAIbHOM ITOJIOKEHUH JIMIA, B OTHOIIEHHH KOTOPOTO MPOBOJIUTCS
[IpeBapUTEIbHAs IMPOBEPKA CBEICHUM, IO3BOJLIOIIMX IPEANoNararb €ro IpUYacTHOCTh
K COBEpPILEHHOMY IMPECTYIICHUIO, 10 BO30YKACHUS YTOJIOBHOrO Jiena. B nensx takoil mposep-
KU 3aKOH pa3pelaeT MpOU3BOAMUTH CIEAYIOLIUE JEHCTBUA: MOJyYeHHE OOBSICHEHUH, MoyJe-
HHE O0pa3loB /sl CPaBHUTEIBLHOTO HCCIIENOBAHUS, HUCTPEOOBaHUE W U3BATHE JTOKYMEHTOB
U MIPEMETOB, Ha3HaYEeHUE W MPOU3BOJICTBO CYJEOHOM 3KCIEPTH3bI, OCMOTP MecTa MpOUCIIIe-
CTBHUSI, IOKYMEHTOB, IIPEAMETOB, TPYIIOB, OCBUAECTEILCTBOBAHNE, IPOU3BOACTBO JOKYMEHTAJIb-
HBIX IPOBEPOK, PEBU3UM, UCCIICOBAHNE JTIOKYMEHTOB, IPEIMETOB, TPYIOB, Jada MOPYyYEHUN
OpraHy JI03HaHMs O MPOBEJACHUU OIEPaTUBHO-PO3BICKHBIX MeponpusaThil (4. 1 cr. 144 VIIK
P®). MHorue u3 nepeyucieHHbIX JEUCTBUI HOCIT XapakTep AEHCTBHIA, BhIPAKAIOUIMX MOJ0-
3pEHHUE B COBEPILIEHUH MPECTYIUICHUSI POTUB KOHKPETHOIO JIMIA, U, COOTBETCTBEHHO, CBUJIE-
TENBbCTBYIOLIUX O HaYaJle YIOJIOBHOIO IpeciieIoBaHusA. Kpome 3TOoro B OTHOLICHHUHM JIUIA, I10-
JI03pEBAEMOT0 B COBEPILICHUN MPECTYIUICHHS, MOKET ObITh MPOM3BEACHO (PaKTUUECKOe 3a/ep-
*KaHue ((pu3nyeckuii 3axXBaT U IOCTaBJIEHUE B OpraH J03HAHMS WM K CIIE0BATENI0), KOTOPOe
OCyILIECTBISIOT opransl noiuuuu, @Ch, Pocreapnun u np.). B 310i1 cBsi3M, ecTecTBEHHO, BO3-
HUKAaeT BOIPOC O TOM, KaKOB K€ IPOLIECCYAIBbHBIN CTaTyc Takoro Jmua. M B mureparype orBe-
ThI HA 3TOT BOIIPOC CYIIECTBEHHO Pa3IMYatOTCsl.

JInuo, B OTHOIIEHMH KOTOPOTO IIPOBOAMTCS IPEABAPUTEINIbHAS IPOBEPKA HA MPEIMET
€ro MPUYACTHOCTU K COBEPLICHHOMY IIPECTYIUICHUIO, HA3BIBAIOT IIO-PA3HOMY: «YCJIOBHBIM I10-
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no3peBaeMbiM» [11, c. 86], «pakTtuueckum mogo3peBaeMbiM» [15, c¢. 17], «moTeHIUAIBHBIM
nojo3peBaeMbiM» [ 14, c. 4], «CKpbITBIM MOJI03peBaeMbIM» [ 13, ¢. 89], «moTeHmansHO npece-
TyeMbIM Juiom» [6, ¢. 108], «mpecinemyeMbim» [3, c. 46], «mmogo3peBaeMbIM CBUIETEIEMY |7,
c. 56—58] u, HaKoHeEII, «3armo103peHHBIMY [ 18, ¢. 2568].

OnHOI1 U3 EPBBIX B OTEUECTBEHHOW YTOJIOBHO-TIPOLIECCYAJIbHOW HAyKE CYXJIEHUE UMe-
HOBAaTh JIMLO, MOJO3PEBAEMOE B COBEPILECHUHU MPECTYIUICHUS, «3al0J03PEHHBIM» BbICKa3aja
JI. M. KapneeBa. 1o ee MHEHHIO, TIOKa TIOJ03PEHHUE SBISETCS TOJBKO CYOBEKTHBHOM TOUYKOMN
3peHUsl CIIeJIOBATENs], HE HAIIEAIIeH CBOEro BBIPAXKEHHSI B COOTBETCTBYIOIIEM MpOIlecCyallb-
HOM JIOKYMEHTE (IIPOTOKOJIE 3aJepyKaHUsl UM MOCTAaHOBJICHUU 00 M30paHUM Mephl Mpecede-
HUS1), HEJIb3s CTaBUTh BOMPOC O MPU3HAHUU JIUIA MOJ03PEBAEMBbIM U HAJICIICHUU €T0 OIpejie-
JICHHBIMU TPOLIECCYAIbHBIMA TIPaBAMHU M, CJEIOBATEIbHO, OH JIOJDKEH MMEHOBAThCS IIO-
IPYromy, Kak «3aroji03peHHbIi» [8, c. 36].

JlanHoe CcyXeHHe HE TOJIKO MOJACPKUBACTCS HEKOTOPHIMH COBPEMEHHBIMU YUYEHBI-
MU-TIPOIIECCYAJIMCTAMH, HO U C LIEJIBI0 €r0 JAIbHEUIIIEr0 pa3BUTHSl TMPEJIaraeTcs BBECTH
B YIIK P® HOBOro y4acTHHKa YroJOBHOTO CyJONPOU3BOICTBA — «3aI0JI03PEHHOI0», MOJI KO-
TOPHIM OHUMAIOT JIMIO, B OTHOLIEHUH KOTOPOT'O BBIIBUHYTO MPEANOIOKEHHE O €r0 MPUYacT-
HOCTH K COBEPIIIEHHOMY MPECTYIUICHUIO, U HAJICIUTh €0 MPOIECCYATbHBIM CTaTyCOM MyTEM
BBIHECEHHUS OTACILHOTO TTOCTAHOBIICHUS O MPUBJICUCHUH JIMIIA B KAYECTBE 3aM0J03pEeHHOTO0 |1,
c.13;12,¢.9; 15,¢. 17].

ABTOpBI, TIpeIaratoniie BBECTU B YTOJIOBHOE CYIONPOM3BOJICTBO CaMOCTOSITENIbHYIO
burypy «3arnog03peHHOro», UCXOAAT U3 TOTO, YTO JIUIO0 TAKOBHIM CTAHOBUTCSI C MOMEHTA, KO-
r7ia y AOJDKHOCTHOTO JIMIA UM OpraHa, OCYIIECTBIISIONIETO YTOJOBHOE IMpeCciieIOBaHUE WU
OTEPATUBHO-PO3BICKHYIO JEATEIBHOCTh, TMOSBISIOTCS JaHHBIC, MO3BOJIIONIME IMPEAIoaraTh
BO3MOXKHYIO IIPUYACTHOCTh 3TOTO JIMIA K MPECTYIUICHUIO, HO HEJJOCTaTOYHbIE JUIsl €10 MpU3Ha-
HUS TI0JI03PEBAEMbIM. APTYMEHTUPYETCS JaHHAS TIO3HIIMSL TaKUM 00pa3oM: JTaHHOE JIUIIO TICH-
XOJIOTHYECKHU OIIYIIaeT ceOsl 3aroJ03PEHHBIM B MPECTYIJICHHUH, a CIIeI0BaTelb (JI03HABATENb),
MIPOBOJISL ATy MPOBEPKY, HEMPUKPHITO BBIPAXKAET JIMITY MOJ03PEHHE, YeM HapylllaeT ero mnpasa
1 cBOOO/IBI. Jlanee oTMevaercs, 4To y JIMIA, B OTHOIIEHUH KOTOPOTO MPOBOIMTCS IMPEIBapH-
TeNbHAs MPOBEPKA, UMEIOTCSI HEKOTOPbIE MPOLIECCyabHbIE MpaBa: MpaBo Ha y4acTUE B IPOBO-
JTMMBIX JICUCTBUAX, HA 00KaJIOBaHUE JICHCTBUI U PEIICHUI JOHKHOCTHBIX JIMII M MPaBO Ha 3a-
HIUTY, YTO JIa€T OCHOBaHHWE ]ISl BEIBO/A O (DAaKTUYECKOM CYIIECTBOBAHUU JIMIIA, B OTHOIICHUHU
KOTOPOTO PeaTu3yeTcs MOJ03PEHUE, MPEALIECTBYIONIErO MOSBIECHUIO OJ03PEBAEMOTO.

B 3HauuTeNnbHO CTENIEHN OCHOBAaHUEM JIJIsl TAKUX BBIBOOB cTana rno3uuust Konctury-
umoHHoro cyna Poccuiickoit ®depeparum, BoipaskeHHass uM B [locTaHoBieHun OT 27 UIOHS

2000 r. Ne 11-IT", B KOTOPOM OH YKa3a, YTO B LIENSAX PEATH3AIIHA KOHCTHTYIIHOHHOTO TIPaBa
Ha MMOMOIIb aJIBOKaTa HEOOXOJMMO YYHTBIBATH «HE TOJBKO (POpPMATIBHOE MPOIECCyaTbHOE,
HO U (PaKTUYECKOE TIOJIOKEHUE JIMIIA, B OTHOIICHUHA KOTOPOTO OCYIIECTBISIETCS MyOJIMYHOE
yrojioBHoe mpecienoBanue. [lpu 3Tom (akTudeckoe yroJoBHOE MPECiIeOBaHNE U, CIIE0Ba-
TEJILHO, HAIIPaBJICHHAS TTPOTHUB KOHKPETHOTO JIMIIa OOBUHUTEIBHAS JIEATEIILHOCTh MOT'YT TIO/I-

! Io deny O IPOBEPKE KOHCTUTYIIMOHHOCTH TOJOKEHUW YacTH MEpPBOM cTaThul 47 M 4acTu
BTOpOit cTatbu 51 YronmoBHo-miporieccyanbHoro kojaekca PCOCP B cBs3M € kano0oii rpakaaHrHA
B. 1. Macnosa // C3 P®. 2000. Ne 27. Cr. 2882.
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TBEPXKIATHCS ... MEpaMU, MPEANPUHUMACMBIMU B IEJAX €r0 M300JIMYEHUS] WIA CBUICTEIb-
CTBYIOIIMMHU O HAJIMYMM MOJO3PEHUN NpOTHB Hero». Hecmorpst Ha oueHky KoHcTuTynmon-
HeIM cynoMm PO nonoxenuit crateit YIIK PCOCP, nannoe IloctaHoBiieHHE IEHCTBYET
Y B HACTOSIIIIEE BPEMs U SIBJISIETCS TIPABOBOM OCHOBOM i 00OCHOBAHUS Pa3IMYHBIX MPEyIo-
XKEHHUM 0 HEOOXOIMMOCTH JIETAIM30BATh CTATYC JIMII, B OTHOIIEHUH KOTOPBIX OCYIIECTBIISIETCS
(akTHuecKoe NoA03peHHUE.

E. B. ConHeBa mepBoil M3 COBPEMEHHBIX YUYEHBIX-TIPOILIECCYAINUCTOB c(hopMynupoBaa
KOHIIEMIINIO, 00OCHOBBIBAIOIIYIO HEOOXOANUMOCTh YCTAHOBIICHUS «3aM003PEHHOT0» KaK HOBO-
IO y4aCTHHKA YTOJOBHOIO CYIOIPOU3BOJCTBA, B MOATBEPKACHUE KOTOPOM OHA CCHUIACTCA
Ha MEXyHApPOHBIE aKThI, 3aPYOCKHBIM OIBIT YrOJOBHOTO CYIOMPOM3BOJCTBA, POCCHIICKUE
UCTOpUYECKHUE TPAJUIIMU, OCHOBBIBABIIMXCS Ha (DOPMYTUPOBAHMU TEPBOHAYATIBHOTO TMOO-
3peHUs B OTHOIICHHUHU «3all0A03PEHHOIO», a 3aTEM YK€ Ha €r0 OCHOBE IOSIBIICHUS cTaTyca Mo-
J03PEBAEMOT0, ITPH 3TOM aBTOP UCXOJUT U3 UACH O 3aII0J03PEHHOM JIUIIE KaK IEPBOHAYAIBHOM
dbopMe peanmzanuu MOJO3PEHUSI, BOZHUKAIOIIEM B XOJAE PA3IMYHBIX BUJOB JEATEIHHOCTH:
YTOJIOBHO-TIPOLIECCYAIBHOM, ONEPAaTUBHO-PO3BICKHON M MHON. C €€ TOUKH 3pEeHHsi, CTaTyC Io-
JI03pEBAEMOTr0 HE TOXKIECTBEH CTATyCY «3all0JO3PEHHOr0» U HE MO3BOJISIET BBIIOIHUTH «IIPO-
HeCCyaTbHbBIE 3aMPOChD» MOCIEAHET0, IIOCKOJIBKY MPEANOI0KEHHE O MOA03PEHUH (HOpMUPYET-
Csl HA OCHOBE JIOCTaTOYHOM CTENEeHU NEPBUYHON MHPOPMAIIUK, TTO3BOJISIIOIIEH BBICKa3aTh TE3HUC
O TOM, YTO JIMIIO MOXET UMETh OTHOIICHUE K MPECTYIUICHUIO, a (hakTUUYecKas peau3aliys mpa-
Ba JIMIa HA KBUTM(UITMPOBAHHYIO IOPUANYECKYIO TIOMOIIb BHE MPOIECCYaTbHOTO MOJIOKEHUS
MOJI03PEBACMOT0, BJICUET HEOOXOAMMOCTh CO3JIaHMsI CTaTyca «3amojo3peHHoro» [18, c. 2568,
2569, 2570].

Ha ocHoBe 3701 KOHIIENMIIUK Kak Obl JOCTAaTOYHO JIOTMYHO BBICTPAMBAETCS IMOCIIEIOBA-
TEJIBHBIM PSAJ YYACTHUKOB YTOJIOBHOTO CYAONPOM3BOACTBA, JEMOHCTPUPYIOLIUX SBOJIFOLUIO
YTOJIOBHOT'O MPECIEAOBAHNS B OTHOLIEHUH KOHKPETHOTO JIMIA: 3aIll0JA03PEHHBIN, M0103pEBac-
MBI, OOBHHSIEMBIHN, TIOJICYTUMBIA, OCYXACHHBIN. OIHAKO B 3TOT PsiJ MOXKHO J100aBUTh U MHO-
YKECTBO JIPYrUX JIUII.

3a UCXOAHYIO TOYKY B OIpeNeleHnu craryca «3amnoao3peHHoro» E. B. ConneBa mpen-
JIaraeT B3ATh OHATHE «IUI0, COBEPIIMBIIEE PECTYIUICHUE), IT0JIarasi, YT0 UMEHHO 3TO MOHS-
THE TIO3BOJIUT YCTAHOBUTH HEOOXOJMMBIE MPU3HAKK JIMIA KaK 3alo/I03PEHHOTO B OIMpEIeIIcH-
HbIII MOMEHT MPOBOJIMMOM B OTHOIIEHHH HErO JEATEIbHOCTH M MPUIATh €My COOTBETCTBYIO-
LIMH ITpolieccyanbHblid craryc. IIpencrasusercs, OIHAKO, YTO UCTIOJIB30BAHNUE MOHATHS «JTULO,
COBEpIIUBIIIEE MPECTYIUICHUEY», Ha dTaTle JIOCTESICTBEHHOW MPOBEPKH HH(POPMAITH O TIPECTYTI-
JICHUHM TPOTUBOPEUUT MPUHIIUITY TPE3YMIIIIUN HEBUHOBHOCTH, MO0 Ha 9TOM 3Tarie Tpedyercs
MIPOU3BECTH PS/I MPOIECCYATbHBIX JEHCTBHM, YTOOBI OMPEAETUTh, UMENO JIM MECTO TPECTYII-
JIEHUE B JICUCTBUTEJIbHOCTH, & KOHEYHBIA BBIBOJ O TOM, YTO KOHKPETHOE JMIIO COBEPIIHJIIO
MpecTyIuieHue, OyeT cAenIaH CyoM B OOBUHUTEITLHOM MPUTOBOPE, BCTYIUBIIIEM B 3aKOHHYIO
CUITY.

B kadecTBe mpuMepa MOSIBICHUS «3all0JI03PEHHOT0» B YTOJIOBHOM CYIONPOU3BOICTBE
E. B. ConHeBa mpuBOAMT CHENYIOIIMNA Ka3yc: HEKWd Ip-H H. MOAHSI € 3eMiu | MOJIOKWIT
B CBOM KapMaH BBITIABIINN U3 OJCKIBI Tp-Ku M. ee COTOBbIN TenedoH, mocieHsist «chopmy-
JIMPOBAJIa» B OTHOLIEHWU HETO IMOAO3PEHHUE B COBEPILECHUM IMPECTYIUICHUS W BBICKA3aJIa €r0
MIPOXOAIIMM MUMO COTpyIHHKaM Tonuimu. OOHapykeHue B kapmane rp. H. coroBoro Tene-
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(oHa, MpUHAUISKALIETO Ip-Ke€ M., B CBOIO OYepeib, MO3BOJIMIO «C(HOPMYIHPOBATEY COTPYA-
HUKaM TIOJIMIIMU TPEANOIOKEHHE O COBEpIlIeHnH rpabexa rp-HoM H. u nmpumMeHuTh Kk HeMy 3a-
JepKaHKeE 0 TTOJO3PEHHUIO B COBEpIIIeHNH TpecTyruienus [18, ¢. 2571].

[IpuBeneHHbI MPUMEP CBUACTEILCTBYET O MPUHIMITUATIBHBIX OIIMOKaX, TOMYIIEHHBIX
aBTOpOM. IlepBast — HMKaKoOW IpakIaHWH, JaXe IMOCTPAAABIINN OT IIPECTYIUICHUS, HE MOYKET
«c(hopMyIHPOBATEY» TOA03PEHUE, ITO OOS3aHHOCTH JTOJHKHOCTHBIX JIMI[, OCYIIECTBIISIONINX
YTOJIOBHOE MPECIIEOBAHUE U HAJEJIEHHBIX B 3TUX LIEJSAX YrOJIOBHO-TPOIECCYAIbHBIMH MTOJHO-
MOYHMsIMH. BTOpas — cOTpyqHHMKHM NOJMIMHM, OKAa3aBIIMECS HA MECTE IMPEIIOIaraeMoro mpe-
CTYIUICHMS], TAKKE€ HE MOTYT HU C(DOPMYJIUPOBATh MOJIO3PEHHUE, HU ITPOU3BECTH IIPOLIECCYaTIb-
HOE 3a/iep’KaHKe, B UX KOMIIETEHIIMM — TOJIbKO OCYILECTBUTH 3aXBaT M JOCTaBUThH rp-Ha H.
B OpraH JIO3HAHUS WIM K CIIe[IOBaTeNo, He Ooibline. TpeThs — HEMOHITHO KaK COTPYTHUKH
MIOJIUIIUK OOHAPYXUIU B kapmane H. coToBblil TenedoH eciu 310 cAenaHo B pe3ysbTare JIrd-
HOTO OOBICKA, TO OHU HApYILLIWIN 3aKOH, TOCKOJIbKY JIMYHBINA OOBICK, MOXKET OBITh MPOU3BEJCH
nocse Bo30YKI€HHs YroJIOBHOTO JeTa.

Comunmapusupysich ¢ konuenuued E. B. ConneBoid, A. A. J[aBieroB mojaraer, 4To
Ha 3Tane NoJ03pEHUs YToJIOBHO-TIPECIIEyEMOE JIULIO BBICTYIIAET B ABYX KaduecTBax: 1) 3amojo-
3peHHOr0 (70 MOJMYYEHUs] MM CcTaTyca I0J03PEBAacMOro) M 2) TMOJ03peBaeMOro (Ha CTaIuu
NpeBapUTENbHOr0 paccienoBanus). [lo ero MHeHMIO, TIpU ONpPENENEHUH COAEP KATEIBHBIX
MIPU3HAKOB «3aI0JI03PEHHOTO», «0e3 TOHSATHIA, IMEIOINX OJNH KOPEHb CO CIIOBOM «I10JI03pe-
HHUE», HEe 00OUTHCH, MIOCKOJIBKY YTOJOBHO-TIPECIIEyEMOE JIUIIO B CTAJUU BO30OYXKICHUS YTO-
JIOBHOTO JIefla €CTh JIMIO, OKa3aBIlEeecs O] OJO3PEHUEM B COBEPUICHUN MPECTYIUIEHUS, CO-
OTBETCTBEHHO, B CT. 46 YIIK P® Heo0X01uMO BBECTH JBYX CaMOCTOSITENBbHBIX YYaCTHUKOB:
3al0JIO3PEHHOT0 Y MOA03PEBAEMOr0, H3MEHUB €€ Ha3BaHUE Ha UL, I0J03peBacMOe
B COBEpIIICHHUH TPeCTyIUIeHus» [4, ¢. 62, 65].

A. H. 3anuBuH ke, Ha000POT, CUNTAET HEOOXOAMMBIM 3aMEHUTh TEPMUH <JTUIIO, TTOJI0-
3peBaeMoOe B COBEPILIEHUN MPECTYIICHUS», Ha «3al0A03PEHHBII», 3aMeyasi, YTO UMEHHO MO-
CIIEZIHUN TEPMUH OTpa)kaeT HayaJlo MOJO3PEHHS U MOTOMY 00Jiee TOYHO OTpakaeT MpoLeccy-
aJTbHBIA CTATYC JIMIIA, B OTHOLLIEHUH KOTOPOTO MPOU3BOIATCA O(PUIINATIBHO N300INYAIOIIHIE €TO
JICUCTBUS, YIEMJISIFOIIIUE €T0 TipaBa U cBoOo I [ 5, c. 888].

M. H. KienoB ucxoauT u3 NpOTUBOIOJIOKHOTO, TTOJIarasi, 4To «3arof03pEHHbBINY Mepe-
XO/IUT B HOBOE KaueCTBO — «IUIIO, M10/I03PEBAEMOE B COBEPIICHUH MPECTYIJICHUS» B MOMEHT
MOJTYYEHHs CIICJICTBHEM WM JO3HAHWEM HH(GOPMALMH O MPECTYIJICHUH, MO3BOJIIONIUX €ro
3a7iepKaTh WM MPUMEHUTh K HEMY OJHY W3 MEp IPECEUYEHUs JIO MPEIbsIBICHUS OOBUHEHUS
[10, c. 70—71]. HecmoTpst Ha pasnbie moaxonsl, U A. H. 3anusun, u M. H. KnenoB mognep-
KHUBAIOT HJCI0 YCTAHOBJICHUSI CAMOCTOSITEIBHOTO YYaCTHHKAa YTOJIOBHOTO CYAOIPOU3BO/I-
CTBa — «3aIl0JI03PEHHOTOY.

Pa3BuBas anammsupyemyro konuenuuto, E. C. bepe3una naxke npeaaraer nperycMor-
petb B YIIK P® camocrosTensHyt0 Mepy IIPOLECCYaIbHOIO MPUHYKICHUS UL «3all0103PEH-
HOTO» — «3aJIepyKaHKe 3aro/I03pEHHOr0», KOTopasi, [0 €€ MHEHUIO, JI0JDKHA COCTOSAThH B 3aXBa-
T€ W JOCTABJICHUU «3al0/I03PEHHOr0» B MPAaBOOXPAHUTENIbHBIE OpPIraHbl B LENSAX MPEeceUeHUs
MPECTYIUIEHUS] W MPUHATUS TOCIEAYIOLIEr0 PEILIEHUs O 33a[epKaHUU I0J03pEBAEMOr0 |2,
c. 6—7]. Cnenyer, olHaKO, 3aMETUTh, YTO B TIEPHO/] TaK HA3BIBAEMOTO «3aJ[ep KaHuUsl 32110103~
PEHHOT'0», HET YTOJIOBHO-TIPOLIECCYAIbHBIX OTHOUIEHUH, TOCKOJIBKY OHU HE MOTYT BOZHUKHYTh
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0€3 COOTBETCTBYIOLIETO CyOBbEKTa — JIOJHDKHOCTHOTO JIMLA, HAJIEIEHHOrO MPOLECCYalbHBIMU
MOJITHOMOYMSIMH, TI03TOMY IPUMEHUTh MEPY MPOLECCYaTbHOIO MPUHYKACHUS B 3TOT MOMEHT
MPOCTO HEBO3MOXHO. Kpome TOro, HesCHO, B KAKOM COOTHOILIEHHHM OYAYT HaXOAMUTHCS «3a-
Jiep>KaHUE 3aM10I03PEHHOT0», «(haKTUUECKOE 337 KaHUe» U «IIPOLECCYAIbHOE 3a/1€P/KaHHUE».

B nutepatype wuMeroTcss M apyrue MHEHHUs IO paccMarpuBaeMoil mpoOieme. Tak,
A. B. KapiuieB cuutaet, 4To 000CHOBaHHE TOSBJICHUS TAKUX YYACTHUKOB YTOJIOBHOIO Mpoliec-
ca, KaK «3aloJ03pEHHBINY, WIMLO, MOJI03PEBAEMOE B COBEPILICHUU NPECTYIICHUS», CBSI3aHO
C IPUHLMINAIBLHO HEBEPHBIM BKIFOYEHHEM IOJO3PEHUS B YTOJIOBHOE CYyIONPOU3BOACTBO, KAK
JTara NpUBJICYEHNUS JIULA K YTOJIOBHON OTBETCTBEHHOCTH. C €ro TOUKH 3peHHs], TEPMHH «3arlo-
NO3PEHHBI» CIENYEeT HUCIOIb30BATh NPUMEHUTENIBHO K ONEPAaTUBHO-PO3BICKHOW AEATEIbHO-
CTH, a «JIMIO, TOJ03PEBAEMOE B COBEPILEHUH MPECTYIUICHUS — K ACSITEIbHOCTU OPIaHOB,
OCYIIECTBIIIONINX YTOJIOBHOE TipeciienoBanue» [9, c. 18].

Ecnn cnenoBaTe J0TMKE aBTOPOB, BBICTYNAIONIUX 33 YCTAHOBJICHUE «3al003PEHHOTO»,
TO MO>KHO BBECTH B YIOJIOBHOE CYJOIPONU3BOJCTBO U MHOTUX IPYI'MX YYACTHUKOB B 3aBUCHUMO-
CTH OT T€X JEHCTBUI, KOTOPHIE B OTHOLIEHUH KOHKPETHOI'O JIMIA MPOU3BOMAATCS, HAIpUMED,
3axXBaT — 3aXBAa4YCHHBIM, JOCTABICHUE — JIOCTABIISIEMbIN, JTOCTABICHHBIN, PO3BICK — pa3bIC-
KHBAEMBIN; OCBUJETEIBCTBOBAHUE — OCBUACTENBCTBYEMBIN, TOKYMEHTAIbHAS IIPOBEPKA —
MIPOBEPSAEMBIN, PEBU3US — PEBU3UPYEMBIN, U TAXKE TAKUX, KaK: MOJO3PUTEIbHbIN, H30011u4ae-
MBbIW, TPUYACTHBIN, PECIIENYEMBbIN, CKPHIBAIOIIMICS U T. II.

U npeutoskeHns oJ00HOTO pojia y'ke UMEIOT MecTo B auTepatype. Tak, B. U. PynHen
cuuTaet HeooxonumbIM 3akpenuTh B YIIK PO craryc «3aaep:kaHHOro», Kak caMOCTOSTEIbHO-
IO Y4aCTHHKA YTOJIOBHOTO CYJIONPOM3BOJCTBA, ONPEIESA €ro KaK JIMLIO, MPUHYIUTEIBHO J0-
CTaBJICHHOE OpraHaM BJACTH B CBSI3W C OOOCHOBAaHHO MpPEAINOojaracMoi MPUYaCTHOCTHIO
K coBepiieHuo npectyruieHus [16, c. 130—132]. Peus uner o nuiie, NOABEPTHYTOM (haKTH4e-
CKOMY 3aJICpKaHMIO.

IIpencrasnsiercs, coBepuieHHO npas B 3ToM miaHe B. H. ['puropses, 3ameuas, 4ro co-
BEPILLIEHHO HET HEOOXOAMMOCTH BBOJUTH HOBBIX YYACTHHUKOB YTOJIOBHOTO CYJIONPOM3BO/ICTBA,
nockosibKy YIIK P® npepgocraBuit muaM, B OTHOIIEHHH KOTOPBIX NPOU3BOJIUTCS MpPEIBaApPU-
TeNbHAasl MPOBEPKA, BO3MOKHOCTH IMOJIb30BAThCS YCIyraMu a/IBOKaTa, He MpuodpeTas Kakoro-
1160 hopMaNbHOTO CTaTyca, U JAHHBIM MPAaBOBOM MEXaHU3M ropaso dddexTruBHee odbecrneyn-
BaeT ux mpana [3, c. 46]. [loaToMy HEOOXOAUMO BCEX JIMII, B OTHOIIIEHUH KOTOPBIX TIPOBOIUTCS
JESATEIIbHOCTD, HAIIPABJICHHAs Ha BBIACHEHUE UX IIPUYACTHOCTU K COBEPLIEHHOMY IIPECTYIUIE-
HHIO, TIPOCTO O0OECTIeYnTh MPAaBOM Ha IMOMOIIb aJBoKaTa. OTCYTCTBHE B 3aKOHE MOJIOKEHHI,
OIPENETAIOUIMX IPAaBOMOYMS YYACTHUKOB YTOJIOBHOTO CYJIONPOMU3BOJICTBA, YbH MHTEPECHI CY-
IIECTBEHHBIM 00pa3oM 3aTparuBalOTCS COBEPIIAEMBIMUA MPOLIECCYaTbHBIMU JCHCTBUSIMU
Y IPUHUMAEMBIMHU PELICHUSIMH, HE MOXKET CITy’KUTh OCHOBAaHMEM JJI1 OTPAaHUYEHUS UX IpaBa
3aIUIIATh CBOU IIPABA U 3aKOHHBIE HHTEPECHI C IIOMOLIBIO aJBOKATA.

Jlymaercs, 4To BBEIEHUE HOBBIX YYaCTHUKOB IPUBEIET K HEHY)KHOMY HArpOMOKICHUIO
OIpeIeNICHUI B IPUHIUIIE OJHOTO U TOTO K€ y4acTHHUKA U, O0Jiee TOro, HAIEJICHUIO UX KaKUM-
TO OCOOBIM cTaTycoM. [JlaBHOE 3aKiltoyaeTcsi HE B TOM, Kak JIMIIO Ha3BaTh, a B TOM, YTOOBI
IIPEIOCTaBUTh €MY IIPaBa, KOTOPHIE ITO3BOJIAT EMY PEAIN30BaTh CBOE IPABO HA 3aLLUTY.
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ITPOBJIEMbBI PEAJIU3ALINA PEIIEHA KOHCTAUTYIIMOHHOI'O CYJIA
POCCUUCKOU ®EJEPALIMU B YT'OJIOBHOM CYJAONPOU3BO/JACTBE

BBenenne: B CTaThe paccMaTpUBAIOTCS OTAEIBHBIE MPOOJIEMBI pean3allii PelIeHui
Koucturymmmonnoro Cyna Poccuiickoiit denepaiiii B yroJIOBHO-IPOLECCYATbHOM 3aKOHO/a-
TENbCTBE, 0003HAYAIOTCS HEIOCTATKU 3aKPEIJICHHBIX B YTOJOBHO-TPOIIECCYAIbHOM KOJIEKCE
Poccuiickoit denepaiii HOpM O HOBOM YYaCTHUKE YTOJIOBHOTO CYAOIPOU3BOACTBA — JIUIIE,
B OTHOILIEHWM KOTOPOI'O YTOJIOBHOE JEJIO BBIIEJICHO B OTACIIBHOE MPOU3BOJICTBO B CBS3M C 3a-
KITFOUYEHUEM C HUM JIOCYA€OHOTO COTJIAIIEHUS O COTPYAHHUYECTRBE.

Marepunanbl ¥ MeTOAbI: B KQUeCTBE MaTepUaoB HCCIEAOBAHUS BBICTYNAIOT HOPMBbI
JNEUCTBYIOLIETO YTOJIOBHO-IIPOLIECCYAIBHOIO 3aKOHOJATENbCTBA, OTAENbHbIE pemieHust KoHc-
tutyimonHoro Cyna Poccuiickoit @enepanuu, Tpyabl YUYEHBIX-TIPOLUECCYATMCTOB, OTHOCSIIIUE-
Csl K IOPSIAKY BOBJICUEHHUS B TPOU3BOJICTBO MPOLIECCYaTbHBIX JACUCTBUH JIMII, B OTHOIIEHUHU KO-
TOPBIX YIOJIOBHOE JIEJIO BBIJIEIEHO B OTAEIBHOE MPOU3BOJCTBO B CBSA3H C 3aKIFOYEHUEM JOCY-
NeOHOTO COTJIAIIEHUS] O COTPYAHNYECTBE. MeTOI0JIOTMYECKOM OCHOBOW MCCIICIOBAHUS SIBUJICS
JMAJICKTUYECKUI METOJ] HAyYHOTO TIO3HAHUS, TAaKXKe HUCIOIh30BAINCH OOIICHAYYHBIE METO/IbI
(ananu3, cuHTE3, NEAYKIMs), METOIbl HAaydyHOro 0000mIeHus, (HOpMabHO-IOPHIUIECKHUH,
CPaBHUTENBHO-TIPABOBOU U JIp.

Pe3yabTaThl Hcciie10BaHuUsI: BBIJCICHBI TPOOJIEMbI U TPOTUBOPEYHS B TIPABOBOM per-
JJAMEHTAlMU MPOLECCYAIILHOTO CTaTyca JUA, B OTHOLIEHUH KOTOPOTO YTOJIOBHOE JIENIO BbIIE-
JICHO B OTJZIEJIbHOE TPOU3BOJICTBO B CBSI3U C 3aKIFOYCHHUEM C HUM JOCY/IeOHOTO COTJIAIICHUs
0 COTPYJHUYECTBE.

BbIBOABI M 3aK/IH0YEHHA: BHECEHBI MPEJIOAKEHHS MO0 ONTUMU3ALMU TIOJIOXKEHUN oTe-
YECTBEHHOT'0 YTOJIOBHO-IIPOLIECCYAIBHOTO 3aKOHOAATENbCTBA. C 3TOM LENbIO MO MEHBIIIEH Me-
pe HEOOXOIMMO OTHECTH PACCMaTPUBAEMOI0 YYaCTHUKA YTOJIOBHOTO CYIOMPOU3BOICTBA K CTO-
poHEe OOBHHEHHMS; H3MEHUTH €r0 HAMMEHOBAHUE; 00JIee YeTKO 0003HAYHTh MPU3HAKH, OTINYA-
IOIIHE €r0 OT WHBIX JIUIT, C(HOPMYITHUPOBATH TIOJTHOIICHHBIN TPOIIECCYaTbHBIN CTATYC, UCKITFOUNB
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IIOCTOAHHBIC OTCBUIKHM K CTATYCy CBHACTCIIA; MOOIIOJIHUTHL IICPCUYCHb HCTOYHHUKOB JIOKa3a-
TCIILCTB.

KiroueBble ciioBa: ,Z[OCY,Z[66H06 COorjlaliCHUC O COTPYAHHUYCCTBE, HOI[OSpCB&GMBIfI; 00-
BPIH?ICMBIfI; CBUACTCIIb, COYYaCTHUKH NPCCTYIJICHUA, JIMIIO, B OTHOMICHNN KOTOPOI'0 YIoJIOB-
HOC ACJIO BBIACJIICHO B OTACIIBHOC IIPOU3BOACTBO B CBA3H C 3aKIIFOYCHHUCM C HUM I[OCy,I[e6HOI‘O
corjiaiCHUs O COTPYAHNYCCTBC.

PROBLEMS OF IMPLEMENTING DECISIONS OF THE CONSTITUTIONAL
COURT OF THE RUSSIAN FEDERATION IN CRIMINAL PROCEEDINGS

Introduction: the article deals with some problems of implementing decisions of the
Constitutional Court of the Russian Federation in the criminal procedure legislation, identifies
the shortcomings of the norms enshrined in the Criminal procedure code of the Russian Federa-
tion onanew participant in criminal proceedings — a person in respect of whom a criminal
case is severed in connection with making a pre-trial cooperation agreement.

Materials and methods: the materials of the research are the norms of the current crim-
inal procedure legislation, individual decisions of the Constitutional Court of the Russian Fed-
eration, the works of procedural scientists relating to the order of involvement in the proceed-
ings of persons in respect of whom a criminal case is severed in connection with making a pre-
trial agreement on cooperation. The methodological basis of the research was the dialectical
method of scientific cognition, general scientific methods (analysis, synthesis, deduction),
methods of scientific generalization, formal legal, comparative legal and other methods were
also used.

Results: the problems and contradictions in the legal regulation of the procedural status
of a person in respect of whom a criminal case is severed in connection with making a pre-trial
cooperation agreement are highlighted.

Summary and conclusions: proposals have been made to optimize the provisions of the
domestic criminal procedure legislation. For this purpose, at least, it is necessary to refer the
considered participant of criminal proceedings to the party of charge; to change his name;
to designate the signs distinguishing him from other persons more accurately; to formulate the
full procedural status, having excluded constant references to the status of the witness; to add
the list of sources of proofs.

Keywords: pre-trial agreement on cooperation, suspect, accused, witness, accomplices
in crime, person in respect of whom the criminal case is severed in connection with the conclu-
sion of a pre-trial agreement on cooperation.

B none 3penuss Koncturyuronnoro Cyna Poccuiickoit denepanuu TpaaUIIMOHHO TO-
MaJal0T Ype3BBIUANHO CJIOXKHBIC MPOOJIEMBbI YTOJOBHOTO CYJIOMPOM3BOJICTBA. Pasperas ux,
Pa3bACHAS] KOHCTUTYLIMOHHO-IIPABOBOM CMBICII TE€X WM MHBIX HOPM M MHCTUTYTOB YT'OJIOBHO-
MPOLECCYATBHOTO MPAaBa, KOPPEKTUPYS YCTOSBIIYIOCS NPABONPUMEHUTEIIBHYIO TPAKTUKY,
BBICIIIMN OpTraH KOHCTUTYIMOHHOTO MPABOCYIMS 3a4acTyl0 CTaBHUT Tiepes GerepabHbIM 3aK0-
HOZATEJIEM HE MEHEE TPYIHbIC 33J1a4y 110 CYLIECTBEHHOMY U3MEHEHHUIO YCTOSBIIETOCS NOPSA/I-
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Ka IPOM3BOJICTBA IO YTOJOBHBIM JiesiaM. OTHON U3 MOAO0OHBIX Mpo0IeM, K KOTOPOW BBIHYXKJIEH
ob11 oOpatuthesi Koncturyrmmonnsiii Cyn Poccuiickoit denepariiu, oka3ajics MOPSIOK Jaqu
MOKa3aHUI B OTHOIIIEHWU COYYACTHUKOB IMPECTYIUICHUS JHUIIOM, 3aKJIFOUUBIINM JI0CYJIeOHOE
COIJIAILIEHUE O COTPYJHUYECTBE.

Ocgelass NpeabICTOPUIO BOMPOCa, CIEIYET OTMETUThb, uTo DenepaibHbIM 3aKOHOM
oT 29.06.2009 Ne 141-d3 «O BHEeceHNH M3MEHEHHI B YTOIOBHBIA Koaekc Poccuiickon dene-
pauuu U YTOJOBHO-TIpoLECCYalbHbIA KoeKC Poccuiickon denepanyn» B YTOJIOBHO-IIPOLIEC-
cyanpHbI Koneke Poccuiickoit deneparnu (manee — YIIK PD) Opiia BBeneHa TIiiaBa 40"
«Oco0blii IOPSAIOK NPUHATHS CYJIEOHOrO pEIICHHs MPH 3aKIIOUEHUH JOCYIeOHOro corarie-
HUS 0 COTpyaHUYECTBE». Llenecoobpa3HOCTb 3aKIFOUEHHUS TAaKUX COTJIAIIICHUH, a pABHO CaMOT'0
COTPYIHMYECTBA MEXIY JIMIAMH, MPUBJIECKAEMbIMU K YTOJIOBHOW OTBETCTBEHHOCTH, U OpraHa-
MH, U300JIMYAIONIUMH WX B COBEPIICHUH MPECTYIUICHUHN, TPATUIIMOHHO OOBSCHSIETCS HACYIII-
HOM MOTPEOHOCTHIO TMOBBIMIEHUST Y((HEKTUBHOCTH MPOTUBOACHCTBUS OpPraHM30BAaHHOW IIpec-
TYMHOCTH. VIMEHHO B MENAX PACKPBITHS «3aKa3HBIX» YOWICTB, MPECTYIUICHUN B cepe Hesa-
KOHHOT'O 000pOTa HAPKOTHUECKUX CPECTB, OAHIUTU3MA U T. 1., TPABOOXPAHUTEIHHBIC OPTaHbI
Y TIPUBJICKAIOT K COTPYAHUYECTBY OTIECIbHBIX YYACTHUKOB OPraHM30BAHHBIX IPECTYITHBIX
rpym [13, ¢. 366].

CKOHCTPYHPOBaHHBIN 3aKOHOAATENEM MTOPAIOK YUaCTHS JIHUL, C KOTOPBIMH 3aKIIFOHYAETCA
J0CyIe0HOe COTJIallleHHe O COTPYAHHUYECTBE, B JIOKa3bIBAHUN BUHOBHOCTH COYYACTHHKOB TIpe-
CTYITHOM JEATEIBHOCTH JOCTATOYHO OBICTPO MPHBIIEK K ceOe camMoe MPUCTAILHOEC BHUMAaHHE
CO CTOPOHBI TIOJIO3PEBAEMBIX W OOBHHSIEMBIX, M300JIMYAEMbIX B COBEPIICHUU IMPECTYIUICHUH,
a TaKkKe MX 3aIUTHUKOB. AOCOJIOTHO OYEBHIHO, YTO O0OBEM CBEACHUN O IIPECTYITHOM JICTHUN
Y JIMIAX, €T0 TIOJrOTABIUBABIINX U COBEPIIUBIINX, KOTOPHIMH 00JIa/1aeT JIUIIO, TPUHUMABIIICE
camMoe HEMOCPEJICTBEHHOE YJYacTHe B MPECTYIUICHUH, B IMOAABIISAIONIEM OOJBIIIMHCTBE CIy4acB
HE COIOCTAaBUM C JIAaHHBIMH, U3BECTHBIMH TTOTEPIECBIIIMM WM OYCBHJIIIAM IIPECTYITHOTO COOBI-
THA. A CleIOBAaTEIbHO, COYYaCTHUK MPECTYIUICHUS], COIVIACUBIIMNCA COTPYAHUYATh C OpraHa-
MU TIPEJIBAPUTEIHLHOTO CIEACTBUSA, PACIIONATAIONINA OOIIMPHBIMU CBEJICHHUSIMH, KOTOPHIE MO-
I'yT OBITh WCIOJL30BaHBI B JIOKA3bIBAHUH, IPEJCTABISICT JUII M300IMYacMBIX B COBEPIIICHUHN
MIPECTYIUICHUS JIUI] CEPbE3HYI0 OMACHOCTh. B CHITy yKa3aHHBIX MPUYHUH HE BBI3BIBAIOT HUKAKO-
T'O YIMBJIEHUS TIOTBITKH TI0JI03pEBaeMbIX (OOBUHSAEMBIX) U MX 3AIIUTHUKOB BBISIBUTH HEIOCTAT-
K{ | MPOTHUBOPEYHS YTOJOBHO-TIPOIIECCYAIBHOTO 3aKOHA, HECOOTBETCTBHME HOPM TJIaBbI 40
VIIK PO nonoxenusm Konctutyimm Poccyml, YTOOBI B JATTLHEHIIIEM TTOCTABUTH TIEPE] CYI0M
BOMPOC O IPU3HAHUU TTOKA3aHUM JIHII, 3aKITFOUYHUBIINX JTOCYJICOHOE COJIAIIICHHE O COTPYTHUYE-
CTBE, HEJOMYCTUMBIM JIOKA3aTEIIbCTBOM, JIMIINUTH CTOPOHY OOBHHEHHS BO3MOYKHOCTH HCIIOJIb-
30BaTh MX B JJOKA3bIBAHHUM.

Tak, cxano6oii B Koncrurynmonnsiii Cyn Poccuiickoit ®enepammu  oOpaTuiics
J1. B. YceHko, MpuBJIEYEHHBIN K YTOJIOBHON OTBETCTBEHHOCTH 32 HE3aKOHHBIA COBIT U IOKY-
IICHUE Ha HE3aKOHHBIA COBIT HAPKOTUYECKUX CPEJICTB B KPYITHOM pa3Mepe W B COCTaBE Opra-
HU30BaHHOW Trpynmbl (I «a» 4.4 CT. 2281, 4.3 cT1. 30, m.m. «a», «r» 4.4 cT. 2281 VK P®D).
ITo ero muenmto, nonoxenuss YIIK PO, no3somsronme He MpeaynpexaaTh JIMIO, YTOJIOBHOE

LCwm, Harip.. O6 omkaze B IPUHATUH K PACCMOTPEHHIO kalo0bl rpaxkiannHa KapaBaeBa Asek-
canjpa ['eHHaIbeBMYA HA HAPYIICHHE €r0 KOHCTHTYITUOHHBIX TIPaB MMOJIOKEHUsIMU cTateit 47, 56, 278
n 281 VYronoHo-nponeccyansHoro konekca Poccuiickoit denepauun: onpenenenue KoHcTut. cyna
Poc. ®eneparum ot 23 aek. 2014 r. Ne 2951-0O // CTIC «KOHCYIIBTaHT ILTFOCH.
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JIEJI0 B OTHOILIEHHH KOTOPOT'O BBIAEIICHO B OTACIIBHOE MPOHM3BOACTBO B CBSI3H C 3aKIIFOUCHHUEM
J0CYIeOHOTO COTIIAIeHUsI O COTPYAHUYECTBE, Mepe]l HauaaoM ero J0Mpoca B KaueCcTBE CBH/IE-
TeNst 00 YroJIOBHOM OTBETCTBEHHOCTH 32 OTKA3 OT JIa4yM MOKa3aHUW U JIaduy 3aBEJOMO JIOKHBIX
MOKa3aHWI TIPU IPOU3BOJICTBE MO YTOJIOBHOMY JIENTY B OTHOIIEHWH COYYaCTHHUKA COBEPILIEHHO-
TO UM MpeCTYIUICHHs, TpoTuBOpedar 4. 1 ¢T. 49 u u. 2 c1. 50 Konctutynuu Poccuiickoit dene-
pallui, OTpaHHMBAIOT rapaHTHU NPE3YMIILMN HEBUHOBHOCTH JINLIA, IIPOTHB KOTOPOTO JIaloTCs
AT MOKAa3aHWs1, HApYIIAIOT 3alPET HA UCIIOJIB30BAHUE HEAOITYCTUMBIX JOKA3aTEIbCTB .

KoncTuTyrmmoHHOCTh 4.4. 2 U 8 ¢T. 56, 4. 2 cT. 278 u B 11€JI0M TJIaBbI 40" YIIK P®D 6bi1a
npoBepena KoncrurynuonusiM Cynom Poccuiickoit ®@enepanyiv. Pa3bsicHUB KOHCTUTYIIMOH-
HO-TIPABOBOM CMBICIT OCIIAPUBAEMBIX MIPEIIUCAHHI, OH MPU3HAI X HE MpoTuBopeyauMu Oc-
HOBHOMY 3aKOHY Hauleil ctpanbl. Ho mpu 3TOM, BBISIBUB B aHAJIM3UPYEMBIX 3aKOHOIIOJIOKEHHU-
SIX PAJT HEOCTATKOB U MTPOOJIEM, OpraH KOHCTUTYIITMOHHOTO KOHTPOJISI BO3JIOXKII Ha (efepatb-
HOTO 3aKOHOJaTelsl 00s13aHHOCTH 110 BHeceHHio B YIIK PO m3meHeHui, 1eTaau3upyronmx mo-
PAIOK y4acTHsi OOBUHSEMOTO, B OTHOIIIEHMH KOTOPOT'O YTOJIOBHOE JIENIO BBIIETICHO B OTJEIHLHOE
MIPOM3BOJICTBO B CBS3H C 3aKJIIOUYEHHEM JOCYIE€OHOTO COTJIAIICHUsI O COTPYAHUYECTBE, B CY-
neOHOM pa30HpaTeNhCTBE MO0 OCHOBHOMY JIENY B LENSAX a4l MOKa3aHW B OTHOILICHUU JIWII,
OOBUHSIEMBIX B TOM € MPECTYIUICHUU B COYYACTHUH C HAM®.

Onnospemenno Konctutyrmonnsiii Cyn Poccutickoit denepanny 0603HaYIIT HECKOJIb-
KO MPUHILUIHAAIBHO BaKHBIX MOMEHTOB, KOTOPBIE 3aKOHOAATENIO HAJIEKAIIO YUECTh IPU KOH-
KpeTH3alluy TOPsi/IKa y4acTusl JIUIIA, 3aKITIOYHBILETr0 JOCYAeOHOE COorfaleHne O COTpyTHIYe-
CTBE, B YTOJIOBHOM JieJie TI0 OOBUHEHUIO COYYAaCTHUKOB TpecTyrmuieHus. [Ipexae Bcero, ObuUIo
OTMEYEHO, YTO BBIIEJICHUE B OTJIENBHOE MPOU3BOJICTBO YTOJIOBHOIO JIe/ia B OTHOIIEHUH JIMLIA,
3aKIIFOUMBIIETO JTOCYACOHOE COTJIAIlIEHUE O COTPYAHUYECTBE, a TakKe OTACIBHOE CyaeOHOe
PaccMOTPEHHE STOTO YTOJIOBHOIO Jiejla 03HAYAIOT, YTO MPOIECCYAIbHBIN CTaTyC OOBHHSIEMOTO
JAHHOE JUI0 TPUOOpETaeT B BBIJCJICHHOM YTOJIOBHOM Jielie. B OCHOBHOM YTOJIOBHOM Jelie
(YyroioBHOe mpecie0oBaHHe B KOTOPOM W3HAYAILHO OCYIIECTBIISIIOCh B OTHOIIEHUH BCEX CO-
YYaCTHUKOB TIPECTYIUICHHS) €r0 YrOJIOBHOE TMpECieoOBaHNEe 00Jiee HE BEIETCS, MPOIecCyalb-
HBIN CTaTyC OOBUHSEMOTO JIMIIOM YTPAUYMBAETCS, YTO UCKITFOYAET y4acTUE TaKOro JIUIla B Kaye-
CTBE MOJICYAUMOTO B CYZICOHOM 3aceaHUH.

[Ipu >TOM nMII0, 3aKITIOYUBIIEE COTJIAIICHUE O COTPYAHHYECTBE, M300JIMYAIOIIEE CO-
YYACTHUKOB IIPECTYIUIEHUS, HE MOYKET B IIOJHOW MEpPE OTOKIECTBIATHCA U CO CBUACTEIIEM.
Koncturynmonnsiit Cyn Poccuiickoit @enepanyuy aOCOIIOTHO MPAaBUIIBHO YKa3ajl, YTO TaKOe
JIUII0, HECOMHEHHO, UMEET COOCTBEHHBI MHTEPEC B YTOJIOBHOM JIeJie, B TO BpEMS Kak ISl T0-
3ULIMU CBUJIETENSI XapaKTepHa MpoleccyaibHasi HEUTPaIbHOCTb.

3aKOHOMEPHBIM UTOTOM CPABHEHUS ITPABOBOT'O MOJIOKEHHUSI JIULIA, 3AKITFOYUBIIETO JOCY-
neOHOe COTJIAIICHHE O COTPYIHUYECTBE, CO CTaTycaMu OOO3HAYEHHBIX YUYACTHUKOB YTOJIOBHO-
TO CYJIOTIPOM3BOJICTBA, SIBUJICS BBIBOJI O TOM, YTO OHO «IPHOOPETAET B MPOIEcce M0 OCHOBHO-
My JIeJTy OCOOBIN CTaTycC, KOTOPBIM HE MOXKET OBITh COOTHECEH B TMOJHOW MEpE HU C MPABOBBIM

1 . . . .

Ilo deny 0 poBepKe KOHCTUTYIMOHHOCTH TIOJIOKEHUH YacTell BTOPOM W BOCBMOMW CTaThu 56,
4acTH BTOPOU cTaTbu 278 U INIaBbl 40" YronosHo-IIporeccyasHoro kojaekca Poceniickont @enepanuu
B CBsI3U C xkaoboi rpaxkmannHa Jl. B. Ycenko: moct. Koncrut. cyma Poc. ®eneparmm ot 20 mrons

2016 r. Ne 17-I1// Poc. ra3. Ne 171. 04.08.2016.
2 Tam xe.
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TIOJIOYKEHHEM CBHJICTEIISI, HH C IIPABOBBIM TONOKEHHEM TIOICYIMMOToN .

B oktsa6pe 2018 r. B YIIK P® BBeJIeHa” CTaThsi 56" — «JIWI0, B OTHOMICHHH KOTOpPOTO
YrOJIOBHOE JIEJIO BBIIEJIEHO B OTIEIBHOE MPOM3BOACTBO B CBSA3H C 3AKIIFOUEHUEM C HUM JIOCY-
NeOHOTO COTJIallieHusI O COTPYIHUYECTBE». B 3T0i cTaThe 3aKOHOAATENh MOMBITAICS CPOPMY-
JIMPOBATh MTOHATHE HOBOTO YYaCTHUKA YTOJIOBHOIO CYIONPOM3BOJACTBA, a TAKXKE UCUEPIIBIBAO-
MM 00pa3oM OINPENEINUTh €r0 MPOLECCYAIbHBINA CTAaTYC, I Yero MoTpedoBaIoCh BKIIOYUTD
B HEe BOCEMb HacTeil. B ropuandeckoil meproamke yxxe MOsSBUIMCh HEKOTOpBIE (B TOM YHCIIE
Y BeCbMa KaTerOPUYHbIC) OIIEHKH YCUJIMH 3aKOHOJATENS [0 Pa3petieHrIo MPOOIEeMHBIX BOIIPO-
coB. Tak, B. A. JIazapeBa, Ha3bIBasi 0OOCHOBAaHHBIM U ONPABJAHHBIM CTPEMIICHUE 3aKOHO/IaTe-
TSl pa3peluTh BOMPOC O MPOIIECCYaTbHOM CTaTyce JIMIA, 3aKIIOUUBIIETO J0CyneOHOe cora-
HIEHHE O COTPYIHUYECTBE, IIPU €r0 BOBJICUYEHUH B YTOJIOBHOE JIEJI0 B OTHOILIEHUU COYYaCTHH-
KOB, COBCEM HMHAu€ OLIEHUBAET N30paHHbII 3aKOHOIATENIEM CIIOCO0 pelleH s TaHHOTO BOIIpoca
[9, c. 19]. B nosiBneHnr HOBOro y4acTHHKa yrojioBHoro mnporecca O. JI. BacunbeB u BoBce
YCMATPUBAET BUJAUMOCTb COBEPILIEHCTBOBAHMSI YTOJIOBHO-TIPOLIECCYAILHOTO 3aKOHOATENCTBA
[5, c. 37—41]. JleficTBUTeIBHO, HTHOPHPOBATH TOT (KT, 4To cTaths 567 YIIK P® He comep-
KUT OJHO3HAYHBIX OTBETOB HA MACCy BOIIPOCOB, TaK WJIM MHAYE CBA3AHHBIX C y4aCTHEM YKa-
3aHHOTO JIUI[a B OCHOBHOM YT'OJIOBHOM JI€NI€, TIONIPOCTY HEBO3MOXKHO.

O0630p HETOCTATKOB, CBOMCTBEHHBIX MPABOBOM pETJIaMEHTAIlMH CTaTyca HOBOTO y4acT-
HHUKa YrOJOBHOTO CYJIONPOU3BO/ICTBA, LI€I€CO00pa3HO HAYaTh C KOHCTATAIIMU TOTO, YTO CTAThs
0 HeM nomereHa B raBy 8 YIIK PO — «/Hble y4acTHUKN YrOJIOBHOTO CYIOIPOU3BOACTBAY.
Heonnoxparueie ynomunanus Koncruryunonsoro Cyna Poccuiickoit deneparinu, noguepku-
BaBILIETO B CBOEM MMOCTAHOBJICHUH, YTO MPOIECCYAIbHOE MOJIOKEHUE TAHHOTO JIULA HE COBIIA-
JIa€T B MOJIHOW Mepe HU C MOJIOKEHUEM CBUJETES, HU C MOJI0KEHUEM OOBHUHSEMOTO, a 1aya UM
MOKa3aHUH B OTHOIIEHUH COYYaCTHUKOB MPECTYIUIEHUS HE MOXKET OBITh IMOJHOCTBIO HJICHTHY-
Ha TOPSIIAKY MOJTYYeHHs MOKa3aHUH OT OOBIYHOTO CBHUJETENS, I10 CYyTH, INPOUTHOPHPOBAHBI.
[IpucyrcTBUE CTaThU O JIMLE, 3aKIIOYMBILIEM J0OCYAEOHOE COTJIAIIeHHWE O COTPYAHUYECTBE,
Cpeay MHBIX YYACTHUKOB YTOJIOBHOTO CYJOIPOU3BOJICTBA, OOBIYHO HE MMEIOIIMX JIMYHOTO MH-
Tepeca B YTOJIOBHOM JIEJIE, CJIOKHO Ha3BaTh ONTUMAJIbHBIM PEIICHUEM PacCMATPUBACMON IIPO-
O6nembl. He npuHATEI BO BHUMaHHUE M MOJXOMbl YYEHBIX-TIPOLIECCYATUCTOB, BBICKA3bIBABILIUX
caMmble pa3HOOOpa3HblE CYXKJEHHS O TOM, B KAKOM MpOIECCyaIbHOM CTaTyce HaIJIeKHUT JI0-
MIPaIIMBAaTh JIUIIO, 3aKITFOYMBIIIEE TOCYIEOHOE COTTalieHne 0 COTpyaHnyecTse [3, c. 63—~66; 6,
c.37—42;8,¢.9;10,c. 51; 12, c. 92—93].

KpaitHe HEy1auHBIM SIBJIIETCSI 1 HANMEHOBAHUE HOBOT'O YYaCTHHUKA YTOJIOBHOTO CYZOII-
pousBoacTBa. [Ipexne Bcero, cienyer OTMETUTh, YTO YYaCTHUKOB CO CTOJIb JJIMHHBIM Ha3Ba-
HUEM B yroJOBHOM Ipoliecce HUKorga He Obuto. IlpeanoskeHHbINM 3akoHOJAaTesIeM BapUaHT
KapIMHAJILHO BBHIOMBACTCSI U3 PsiZia TPUBBIYHBIX, JJAKOHUYHBIX, HO EMKHUX TEPMHHOB, 0003Ha-
YAIOIIMX YYACTHUKOB YTOJIOBHOTO CYJONPOM3BOJICTBA, CMBICI BOBJIEYEHHSI KOTOPBIX B IMPOU3-
BOJICTBO TI0 YTOJIOBHOMY JIEJTy BIIOJTHE MOHATEH 0€3 KaKMX-JIMOO COMYTCTBYIOIIMX MOSICHEHUI
naxe oOpBaTemo. O. JI. BacunbeB He 06e3 ocHOBaHMIA oOpaiaeT BHUMaHHe Ha DenepanbHbIil

! Tam sxe.
2 ~ o o vy
O eHeceHuu uzmenenull B YTOJIOBHO-TIpOLIECCYallbHBIN Koneke Poccmiickoit @eneparmu: de-
nepanbHbIi 3ak0H 0T 30 okT. 2018 . Ne 376-®D3 // CIIC «KOHCYIBTaHT TUTIOCY.
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3akoH oT 4 mapta 2013 1. Ne 23-®3, 6marogapst npuHATHIO KoToporo B HopMax YIIK P® mo-
SBWINCH YIIOMUHAHUS O JIUYAX, VUACMBYIOWUX 8 NPOYECCYATbHbIX OCUCMEUSIX Npu NpoeepKe
coobwenus o npecmynieruu (4. 1! cr. 144 VIIK P®), a Takxe o uye, 6 omHouleHUU KOMOPO20
NpoBOOUMCsL NPOBEPKA COOOWEHUSL O NpeCmynieHuu 6 nopsoke, npedycmompenHom cm. 144
VIIK P® (. 6 4.3 c1.49 VIIK P®) [5, c. 37—41]. Kak npexacraBisercs, B 0003HaUYESHHBIX
ClIlydasix 3aKOHOJATENb, BOCIIOJIB30BABIIMCH OTCHUIKAMH K ITPOLECCYATbHOM aHAJIOIHH, IPUIIO-
KU MAKCUMYM YCWJIMH K TOMY, YTOOBbI YUTH OT BCECTOPOHHETO PELLEHUS 3aCTapesioi mpooiie-
MbI YPETYJIMPOBAHUS CTaTyCOB JIULI, BOBJIEKAEMBIX B IIPOLIECCYaTbHYIO ACSITEIbHOCTh Ha ATAIle
MIpeBApUTEIBHOM MPOBEPKH 3aBICHUNA U COOOILIEHUI O IpecTyIUIeHUsX. [IpUHATEIMU MepaMu
yJAJIOCh BOCIIOJIHUTH JIUIIIb HEKOTOPBIE M3 CYIIECTBYIOIIUX MPOOEIOB, HO HE YCTPAHUTh BCE
MMEIOIHECS Heno4eThl. Mcnonb3ys Takol yIpOIEHHBIA MOAXO0/, 3aKOHOAATEIb U HE HaMepe-
BaJICS MCUEPIIBIBAIOIIMM 00pa3oM YpErylnpoBaTb OCOOCHHOCTH BOBJICUCHMS TEX WIIM MHBIX
JIMII B TIPEIBAPUTEIBHYIO MPOBEPKY COOOIIEHUHN O MPECTYIUICHUSAX, MPEAOCTaBUB UM IOJIHO-
MOYHS ITOJTHOLEHHBIX YYACTHUKOB YTOJIOBHOT'O CY/IOTIPOU3BO/ICTBA.

3akpermieHHoe B 4. 1 cT. 56! VIIK P® ONPEAECICHNUE JIMIA, B OTHOLIEHUNU KOTOPOIO
YTOJIOBHOE JIEJI0 BBIIEIEHO B OTIEIBHOE MPOU3BOJCTBO B CBS3M C 3AKIKOYEHUEM C HUM JIOCY-
NeOHOTO COTJIAIIEHUSI O COTPYJHHYECTBE, HE COJACPKUT BAKHEHIINUX MPU3HAKOB, KOTOPHIC
MO3BOJISUTH OBl OTJIMYATH €0, HAalpUMeEp, OT MOJ03peBaeMOro (OOBHHSIEMOT0), W300JIuYaro-
HIET0 COYYACTHHUKOB. B I1€JIOM K€ NpEeMIOKEHHOE ONPEICICHUE SABISIETCS CIUIIKOM IpO-
CThIM. B HEM yKa3bIBaeTCsl, UTO JAHHOE JIMII0 — YYaCTHUK YTOJOBHOI'O CYAOIPOHU3BOCTBA,
MPUBJIEKAEMBI K yYaCTHIO B MIPOLECCYAIbHBIX JEUCTBUSAX IO YTOJOBHOMY J€Jly B OTHOIIE-
HUH COYYaCTHUKOB IpecTyiuieHus. [lomydaercs, 4To 3T0O HEKUM «3MU30IMYECKUID) YIaCTHUK
YTOJIOBHOTO CYAONPOU3BOACTBA, MOSIBIAIOIIMNCS JHILb HA IEPUO]I TPOU3BOICTBA C HUM IPO-
LIECCYaJIbHBIX ACHUCTBUIM. MOMEHTHI Hayajga W MPEKpaIICHUs JEUCTBUSL TaHHOTO cTaTyca 3a-
KOHOM HE OIIPEJIEJICHBI.

VYueHnble-npoleccyalucThl YK€ BHOCHIHN Psiji MTPEUIOKEHUM, Kacaroluxcs ONTUMAIIbHO-
ro HaUMEHOBaHUs JTAHHOTO YYaCTHHMKA YroJIOBHOTO cymorpou3BojacTBa. M. T. AmmpOekoBa,
HarpuMep, CUUTAET MPaBUJIbHBIM Ha3BaHUE JJISl TAKOTO JIMIA — «3aMHTEPECOBAHHBIM OCYX-
neHHsIi» [2, ¢. 16—19]. ITo mueHmno B. A. Jlasapesoii, cr. 567 VIIK P® mosBomsier Bect
peUb O «3aMHTEPECOBAHHOM CBHJIETENE», UMEHHO B TAKOM CTaTyce JIUIO JaeT Moka3zaHus [9,
c. 19]. OnHako yka3zaHue€ Ha 3aMHTEPECOBAHHOCTh JAHHOTO YYAaCTHUKA YrOJIOBHOTO CYAOIPO-
M3BOJICTBA HE CIIOCOOHO B IMOJHOM MEpe PacKpbITh €ro polib B paccieOBaHUU U Pa3pelIeHUH
YTOJIOBHOTO Jiefia. B GraronoiydHoM UCX0/1e 3aMHTEPECOBAHO (DAaKTUUECKHU JIFO00E JIUIIO, MOJ-
BEpracMoe yroJIOBHOMY IIPECIIEI0OBAHMUIO, a 3aMHTEPECOBAHHOCTh CBUJIETENSI MOKET IIpEAoNpe-
JENSATbCS OTHIO/b HE TOJBKO 3aKIIFOYEHHEM JIOCY/IEOHOT0 COTIJIAIlIEHUs] O COTPYAHUYECTBE.
B cuny 0003Ha4eHHBIX TIPUYUH CT. 56" VIIK P® crnemoBano o3ariaButs «CBUIETENb IO COT-
namenuno». [Ipu sToM aHanmm3upyemasi ctathsi 0ojee OpraHMYHO CMOTpeNiach Obl B IJiaBe 6
VIIK P® cpenu yuyaCTHHKOB, BBICTYMAIOUIMX HA CTOPOHE OOBMHEHMS (XOTS U TaKOM IMOJIXOJ
He OyJIeT UIeaTbHBIM).

3aKkoHOJaTeNb HE CUell HEOOXOIUMbIM JETAIM3UPOBATh MpaBa JIMIA, B OTHOLICHUH KO-
TOPOTO YT'OJIOBHOE JEJIO BBIAEIEHO B OTAEIBHOE IPOM3BOJICTBO B CBA3U € 3aKIFOUYEHUEM C HUM
J0CYZeOHOTO COTJIAIICHHUs O COTpYyAHNYecTBE. BmecTo AToro 4. 2 CT. 56! VIIK PO YCTaHaBJIN-
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BACT, YTO JAHHOE JIMIO HAJEJSeTCs IpaBaMu, NpeaycMoTpeHHbIMU 4.4 cT. 56 YIIK PO,
HO C OTJCJIbHBIMH U3BATUSMU. TakuM 00pa3oM, OCHOBY IMPOLIECCYaTLHOIO CTaryca caMOCTOsI-
TENBHOTIO YYaCTHUKA YTOJIOBHOTO CYAOIPOU3BOJCTBA COCTABIISIOT MOJTHOMOYUS cBUAETeN |1,
c. 42—44].

Cornacutbcsi €O CTOJIb YIPOIIEHHBIM IMOAXO0IOM K KOHCTPYWPOBAHUIO MPABOBOTO IIO-
JIO’KEHUS] CAMOCTOSITETIbHOTO YYaCTHUKA YTOJIOBHOTO CYAOIPOU3BOACTBA KpailHE CJI0XKHO, MOC-
KOJIbKY B JIaHHOM Cllydyae HE MPUHUMAETCS] BO BHUMAaHUE TO OOCTOSITENILCTBO, UTO MOCIE 3aK-
JIFOYEHUS 10CY1€0HOTO COTJIAIIEHHUs] O COTPYIHUUECTBE M3MEHSIETCS MPOIIeCCyalbHbIN CTaTyC
JUIIa, paHee MPUHUMABIIIETO Y4acTUE B ATOM Jielie B MHOM KadecTBe. [1o aTol mpuunHe Bonpo-
Cbl, CBSI3aHHBIE C OTKA30M OT JIa4d MMOKa3aHUW MPOTHUB ce0sl caMoro, Cyrpyra (Cynpyru) u Jipy-
X ONM3KUX POACTBEHHUKOB, Pa3bsICHEHHEM JI0Ka3aTeIbCTBEHHOTO 3HAYCHHS TOTYyYEHHBIX
MOKa3aHui, a paBHO KacaroIIMecs MpaBa JaBaTh MMOKa3aHWs Ha POJIHOM S3bIKE, OECIIIaTHOTO
WCTIOJIb30BaHMsI TIOMOIIY TIEPEBOUMKA, 3asBICHUS OTBO/IA MepeBOAUHKY (T.11. 1—4 4. 4 cT. 56
VIIK P®) nomxHbI ObITh pa3pellieHbl 10 MPUBJICUYEHUS LA, 3aKITI0YUBILIETO JOCYAeOHOE CO-
[JIAIIEHUE O COTPYJHUYECTBE, K YUACTHIO B IIPOLIECCYATbHBIX JEHUCTBUAX.

YcranaBnuBas paBa v 00SI3aHHOCTH HOBOTO YYACTHHKA YTOJIOBHOTO CYJIOTPOU3BOJICT-
Ba, 3aKOHO/IATelh TIOBBIIIIEHHOE BHUMAHUE YJIENW MpodiieMaM HepasriamleHus TaHHbBIX Mpe/l-
BapUTEIBHOTO PACCIICOBAHUSI U HEBBIMOJIHEHUS YCJIOBUI 3aKIIFOUEHHOTO corjamieHus. Tak,
HEJIOMYCTUMOCTh PA3TIIAlICHUS JAHHBIX MPEIBAPUTEIHHOTO PACCIIC0OBAHMS OTOBOPEHA B II. 2
4.5 cr. 56" VIIK P®, aBu. 8§ naHHOI1 CTaThU CONEPKUTCS YIIOMUHAHHE O TOM, UYTO B CIy4yae
pasTiameHns TAKKMX CBEJICHHUN JIMIO TIPUBJICKACTCS K YTOJIOBHON OTBETCTBEHHOCTH TIO CT. 310
YK PO.

Bce ocobeHHoCTH yyacTusi JHlia, B OTHOIIEHUH KOTOPOTO YTOJIOBHOE JETIO BBIAEICHO
B OTJICJIBHOE TTPOU3BOJICTBO, B CBSI3M C 3aKJIIOYCHHEM C HUM JOCYJIE€OHOTO COTJIAIIeHUs O CO-
TPYAHUYECTBE, (PAKTUYECKU MPETyCMOTPEHBI 4. 7 CT. 56' VIIK PO, YCTaHABJIMBAIOLLEH [TPaBU-
JI0 O TOM, YTO JaHHBIN YYaCTHHK Ipoliecca He MPeAaynpekaaeTcs 00 OTBETCTBEHHOCTH 3a J1ady
3aBEZIOMO JIOXKHBIX TOKa3aHWW JIMOO OTKa3 OT Jaydl TMOKa3aHWi B COOTBETCTBUU CO CTaTh-
samu 307 u 308 YK P®. B ananuzupyemoii ctarbe 0003HaYEHbI U MOCIEACTBUS OTKa3a OT Jauu
MOKa3aHUM, YKIOHEHUS OT SIBKU IO BBI30BAM OPraHOB PACCIICIOBAHUS U CyJa, XOTS HEBBINOJI-
HEHHE 00s13aTeIbCTB, MPETYCMOTPEHHBIX JTOCYACOHBIM COTJIAICHUEM O COTPYIHUYECTBE, BIIe-
YeT BBIHECEHHE MPOKYPOPOM IMOCTAHOBJICHUS O MPEKPAIICHUU JIEHCTBUSI TOCYAeOHOro coria-
HIEHHUsI O COTPYJHUYECTBE, MOCIE Yero MPOM3BOACTBO IO YTOJIOBHOMY i€y OCYIIECTBIISAETCS
B OOIIIEM TTOPSIJIKE.

He BnionHe ymMecTHOH SIBIsSIETCS M OTChUIKA 3aKOHOJATeNsl K PaBY CBUAETEINS SBISTHCS
Ha JIONpocC ¢ agBoKatoM (1. 6 4. 4 ct. 56 YIIK P®). Bu. 1 cr. 317" VIIK P® comepxurcst of-
HO3HAYHOE TMpEeNIUCAHME 3aKIIouaTh JOCY/IEOHOE COTJAIIEHHUE O COTPYIHUYECTBE TOJBKO
C Y4aCTUEM 3alUTHHUKA. JIOTHYHO TIPEINOI0KUTh, YTO yYacTHE 3alMTHUKA HE MOXKET OrpaHu-
YUBAThCS KOHCYJIBTHUPOBAHUEM TO03PEBAEMOT0, OOBHHSIEMOTO TIO BOTPOCAM, AKTYaJIbHBIM
JUIS HETO HA JIaHHBIM MOMEHT. 3aciIy>KMBaeT BHHUMAHHUS MO3UIMSI aBTOPOB, MOJArarolmX, 4To
3aKJIIOYEHUE J0CYAEOHOr0 COTIAIIeHUsI O COTPYAHMYECTBE BJEUeT 3a co00i o0si3aTenbHOe
y4acTue 3alllUTHUKA B YTOJOBHOM JIEJi€, U Ia)K€ HACTAWBAIOLIUX Ha JomoiHeHud 4. 1 ct. 51
VIIK PO [4, c. 688; 11, c. 18—21]. IlockosibKy yroJIOBHO-TIPOIIECCYAITBHOE 3aKOHOIATEIHCTBO
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JIOITYCKAE€T BO3MOXKHOCTh WM3MEHEHHUSI WM TPEKpalleHHs] 3aKIIOYEHHOTO C MOJ03PEBAEMbIM
(0OBHHSIEMBIM) JOCYIEOHOTO COTJIAILIEHHUS O COTPYIHUYECTBE, €CIM UM HE BBIIOIHSIOTCS MPH-
HATBIC 00S3aTENLCTBA, MHTEPECHI JAHHOTO JIMIIA U B BBIJICIICHHOM M B OCHOBHOM YT'OJIOBHOM
JIEJI€ JOJDKEH MPEICTABIATH UMEHHO 3aIlIUTHHK.

[ToMrMO TOTO 3aKOHOAATENIO HE YAAIOCHh BRIPA3UTh OOIIYIO 11€/1h MOSBICHHS U Y9aCTHUs
B YTOJIOBHOM CY/IOIPOM3BOACTBE HOBOIO JIMIA, KOTOpasi TEPSETCS 3a CJIOBOCOUYETAHUSIMU
O «BBIJICJICHUU YTOJIOBHOT'O Jiejia B OTIEIBHOE MPOU3BOJICTBO» U «3aKIIFOUEHUH JIOCYAEOHOTO
COTJIAIIICHHSI O COTPYIHUYECTBEY, XOTS HEOOXOIMMOCTh BBEACHUS B YTOJOBHBIN TMPOIIECC EIIe
OJTHOTO YYAaCTHHKA MPOJUKTOBAHA UCKIIIOUUTEIBHO CEIU(PUKON MMOTYYEeHUS U OLIEHKH €ro I0-
Ka3aHM, N300 IMYAIONINX COYYaCTHUKOB TpecTyrieHus. Ha 0cOOeHHOCTH OIIEHKH MOKa3aHU
COOOIIIHUKOB, Yb€ MOJOKEHUE OTIMYACTCS OT IMOJIOKEHUsI OOBIYHBIX CBUICTENICH, CO CCHUTKOM
Ha npakTuky EBponelickoro Cyna mo npaBam uesnoBeka oOpamiai BHUMaHue KOHCTUTYIMOH-
Heiii Cyn Poccuiickoit CDenepaunnl. Ho, x coxxanenuto, BHeceHnuble B YIIK P® nononnenus
HE OrOBapUBAIOT POBHBIM CYETOM HHUKAKOW CHEIU(UKU, TOTYUCHHS U OLICHKH MMOKa3aHUMN JIH-
11a, 3aKIIOYMBIIETO JOCYACOHOE COTJIAIllEeHuEe O COTpyaHWYecTBe. bojee Toro, mososkeHus
VIIK P® ycraHaBiIMBarOT, YTO JOMPOC TAKOTO JHIA B XOJE MPEIBAPUTEIBHOTO CIIEIICTBUS
1 cyZeOHOTO pa30upaTeIbCTBa OCYIIECTBISETCS MPEUMYIIECTBEHHO 10 OOIIMM MpaBUiIaM JOII-
poca cBUIEeTEIS.

B cBsi3u ¢ 3THM yXKe He BBI3BIBAET YIUBICHUS TO OOCTOSATEIHCTBO, YTO MOSBICHUE HO-
BOTO YYacTHHKA YTOJIOBHOTO CYIOMPOM3BOJICTBA HE IMOBJICKIO 3a COOOW JJOMOJHEHHS 4. 2
ct. 74 YIIK P®: nepedyenp BUIOB J0Ka3aTEIbCTB HE MpPETEpIiea aOCOMIOTHO HUKAKUX U3MEHe-
Hui. HecMoTps Ha TO, 4TO MpoLECCyaIbHOE MOJIOKEHUE U TIOPSAIOK JI0IPOCa JIMLA, B OTHOLIE-
HUW KOTOPOTO YIOJIOBHOE JIENIO BBIIEJIEHO B OTJIEIBHOE MPOU3BOJICTBO B CBS3H C 3aKIIFOUECHHUEM
C HUM JIOCYJ€OHOTO COTJAIlIEHUs] O COTPYIHUYECTBE, MPEACTHLHO MPUOIMKEHBI K CTATyCy
Y TIOPSIAKY AOMPOCa CBHUJIETENISA, MOJTHOCTBIO OTOXKAECTBIIATH IMOKA3aHUS HOBOTO YYaCTHHKA
YTOJIOBHOTO MPOIECCa C MOKa3aHUSIMH CBUACTENS — HEJOMYCTUMO. A TIOTOMY, 3aCITYKUBAIOT
MO/IEPXKKH TIPEJITIOKEHUS TTPOLIECCYATMCTOB, HACTAMBAIOIIMX HA JOTOJIHEHUH 1. 2 4. 2 CT. /4
VYTIK P® HOBBIM HCTOYHHMKOM JIOKA3aTeIbCTB [7, ¢. 42—A46].

Taxum o6pazom, 3akperuieHHas B YIIK P® npaBoBas pernameHTaryst mporeccyaibHOro
TMIOJIOXKEHUS JIMLA, B OTHOLIEHUU KOTOPOT'O YTOJIOBHOE JIEJO BBIIEIEHO B OTIAEIBHOE MPOU3BOI-
CTBO B CBSI3U C 3aKJIFOUEHUEM C HUM JOCY/ICOHOTO COTJIAIICHUS O COTPYJHUYECTBE, 00Ia1aeT
BECbMa CEPhE3HBIMU HeOCTaTKamMu. [losiBIEHHE HOBOrO y4acTHHKA YTOJOBHOTO CYIONPOMU3-
BOJICTBA HE CITIOCOOHO OJJHOMOMEHTHO Pa3pelINTh BCE MPOOIEMbI, BO3HUKAIOIIUE B MPABOMPH-
MEHUTEJILHOM MPAaKTUKE B CBSI3U C HAJEJIEHUEM OCOOBIM CTaTyCOM JIUIlA, NU300JUYAIOIIEro Co-
YYACTHUKOB TPECTyIUICHUs. B ouepenHol pa3 mpUXOAUTCS KOHCTATHPOBATH, YTO HOBEHIIIME
HOpMbI YIIK P® He onTuManbHbl M M3HAYAIBHO HYXKJIAIOTCSI B COBEPIIICHCTBOBAHUH.

1o Oenry O MPOBEPKE KOHCTUTYLIMOHHOCTH TIOJIOKEHUI YacTeil BTOPON M BOCBMOMW CTaThu 96,
YacTU BTOPOM CTaThu 278 U IIaBbI 40t YronoBHo-TIponieccyasibHOro kojekca Poceuiickont @enepanyn
B CBs3U C kanoOoi rpaxaanuHa [l. B. Ycenko: moct. Koncrut. cyna Poc. @eneparmu ot 20 urons
2016 r. No 17-IT// Poc. ra3. Ne 171. 04.08.2016.
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1 mapTta 2019 roaa cBoii 100-;1eTHHi 100MJI€i 0TMeTHIA DKCIIEPTHO-
KpUMUHATUCTHYecKas ciay:xk0a MB/I Poccuu. B nacrosimee Bpemsi B IKII pado-
TaeT nopsigka 17 Teic. BEICOKOKBAJIN(PUIINPOBAHHBIX CHENHATHCTOB MHOTOYHC-
JIEHHBIX YKCIEPTHBIX CHEIUAIBLHOCTEl, €5Kero/IHO BHITOJIHAIOIIUX CBBIIIE 2 MJIH
PA3TUYHBIX IKCIEPTH3 H HCCIIEIOBAHUIA.

MbI BbIpazaeM OIPOMHYIO 0J1aroJapHOCTh 32 MX esKelHeBHbIN TPy

u no3apasiasieM co 100-1eTuem ciy:k0bl, OTKpbIBasi pazaen « KppMuHaaucTHKA;
cyAe0HO-IKCIIePTHAS AeSITeJIbHOCTD; OIIePATUBHO-PO3bICKHAS 1eATeIbHOCThY
cTaTheill HAaYaJIbHUKA yNpaBJieHus Hay4YHbIX ucciaenosanuii IKI MBJI Poccun,
KaH/IM/IaTa PUANYECKUX HAYK.

DOI: 10.24411/2312-3184-2019-00032

/Kanna AnartosbeBHa [losisiHoBa Zhanna Anatolyevna Polyanova
HaYaIbHUK YIIpaBJIeHus Hay4HbIX uccneno-  head of research Department

Banuit DKI] MBJI Poccuu, Ekts Ministry of internal Affairs of Russia,
KaHIUJAT IOPUINIECKUX HAYK PhD in law

OCHOBHBIE HAITPABJIEHUA
COBEPHIEHCTBOBAHUSA HAYYHOI'O OBECIIEYEHUA
3KCHEPTHO-KPUMUHAJUCTUUYECKOM JEATEJBHOCTH
HA COBPEMEHHOM 3TAIIE

MAIN DIRECTION IMPROVEMENT OF SCIENTIFIC SUPPORT
FORENSIC ACTIVITIES AT PRESENT STAGE

3a CTOJIETHIOI MCTOPHIO SKCIIEPTHO-KpUMUHAIMCTHYeCKas ciy:k6a MBJI Poccun mpo-
IIJJa HEPOCTON MyTh, COXPAHUB MPU 3TOM BCE JIydIlliee, YTO ObLI0 HAKOIUIEHO MPEIbLTYILIUMHU
nokoseHusiMu. braronaps cnaxeHHOM paboTe ee MHOTOTBHICSYHOIO KOJUIEKTUBA, MPE/ICTaBIIs-
IOLLETO pa3jIM4YHbIe OTPACiv CIICLUAIbHBIX 3HAHWUM, OpraHaMHd BHYTPEHHHX Jen Poccuiickon
@enepand NOCTUTHYTHI CYILECTBEHHBIE PE3YJbTaThl B PACKPBITMH U PACCICIOBAHUU IIpeC-
TymsieHud. B HacTosiiiee Bpemsi 0e3 BCAKMX MPEyBETMYEHUM MOXKHO CKa3aTh, YTO ATO OJHA
u3 Benymux cny:xk6 MBJI Poccum, ocHamieHHass COBPEMEHHBIMH —TEXHUKO-KpPUMHHA-
JIMCTHUYECKUMU CPEACTBAMM, UTparolasi OCHOBHYIO POJIb B IPOTUBOACHCTBUU HpeCTyHHOCTI/Il.

! Ipubynos O. I1. 100-netHe SKCIEPTHO-KPUMHHAIICTHIECKOM cimyk6s1 MBJ[ Poccun: Bexu
ucroput // Bectark Bocrouno-Cubupckoro uacruryra MBJ] Poccuu. 2019. Ne 2 (89). C. 155—162.
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OHepaTI/IBHO-pOSI)ICKHaH JCATCIIbHOCTDb

Tak, 3a nporeamue roJpl peajn3oBaH KOMIUIEKC MEP MO ONTUMH3ALMH IITATHOTO
MOCTPOEHMSI U MAaTEPUATILHO-TEXHUYECKOT0 OCHAILEHUSI 3KCIEPTHBIX MOJpa3AesieHnui; pas-
BUTHIO HOBBIX M COBEPIICHCTBOBAHMIO MMEIOIIMXCS BUIOB CYAEOHBIX DKCHEpTU3; obecre-
YEHHIO €IMHCTBA METOJUYECKHUX MOAXO0/I0B K BBIMOIHEHUIO UCCIIEI0OBAaHUM; (HOPMHPOBAHUIO
Y BEJICHUIO KCIEPTHO-KPUMUHAIMCTUYECKUX YUYETOB; IMOBBIIICHUIO TPEOOBaHUI K YPOBHIO
KBaJIM(pUKAIMu cyAeOHbBIX HKCIIEPTOB; A (PEKTUBHOMY B3aUMOJICHCTBUIO C OpraHaMu IMpejl-
BAapUTEJILHOTO PAcCieIOBaHUs M YTOJIOBHOTO PO3BICKA; IPABOBOMY U HAYYHOMY COIPOBOX-
JEHUIO, a TAK)KE YKPEIJIEHUIO MEXIYHapOAHOTO COTPYIHHYECTBA B OOJACTH 3KCIEPTHO-
KPUMHHAIUCTUYECKOMN JESITENbHOCTH.

Becb mepuos cTaHOBIIEHHS 3KCHEPTHO-KPUMUHAIMCTUYECKUX MOJPA3EICHUNA CUC-
Tembl MBJI Poccun’ CBUIETETBCTBYET O TOM, YTO 3aI0TOM YCIIEXa HX JCSTEIbHOCTH SBIIS-
€TCsl COUETAaHUE HAYKU U MPAKTHUKHU.

OTnpaBHOW TOYKOM B pa3BUTHUM HAYYHOTO OOECHEYEHUsS HKCIEPTHO-KpPUMHUHA-
JUCTUYECKOU JESITeNbHOCTH CTano co3aanue B 1945rT. mepBOro B cTpaHe HAy4YHO-HC-
CJIEI0BATEIIbCKOTO HMHCTUTYTA KpI/IMI/IHaJII/ICTI/IKI/IZ B coctaBe Hay4HO-TEXHHYECKOro OTAeNa’
I'maBHOTO ynpasnenus munnun MB/I CCCP*,

B nexabpe 1991 r. 6b11 00pa3oBaH DKCHEPTHO-KPUMUHATUCTHUECKHMA LEHTP MB/]
CCCP, HepeI/IMeHOBaHHBII/I B (peBpane 1992 r. B 3KcnepTHo KPUMHWHAIMCTUYECKUN LICHTP
MB/I POCCI/IH JUis opraHu3aiiy Hay4dHbIX HCCIEJOBaHHM MO mpobiemMaM NPUMEHEHHUS
KPUMUHAIHCTHYECKUX CPEJICTB U METOJOB B LIENSAX OOHApyxXKeHHs, (UKCALUU, U3BATUS
Y UCCIIEIOBAaHUS JI0KA3aTeNbCTB; pPa3pabOTKU METOJUK HCCIEAOBAHUS HOBBIX U PEAKO
BCTPEYAaEMbIX BEILIECTBEHHBIX JOKA3aTENbCTB; MOATOTOBKHA HAyYHO-METOJUYECKUX MaTepH-
aJIOB TIO Pa3jMYHbIM BompocaMm KpuMuHanuctruueckor Texuuku B DKL MBJI Poccuu Obuia
CO3/1aHa Hay4HO-UCCIeloBaTeNbcKas Jaboparopus. Ee nepBbiM pykoBoauTeneM ctan AJek-
canap MuxailioBud 3MHUH, B HACTOsIIIIEE BpeMs 3aciyKeHHbIA ropUcT Poccuiickoit dene-
panuu, MoYeTHbIN paboTHUK BhICIIEro mpodeccuoHanbHOTO oOpa3zoBanusi Poccuiickoii de-
Jiepaluu, TOKTOp IOPUINYECKUX HayK, mpodeccop. 3a nmpomenmuii nepuoa B Llentpe npo-
BesieHO okoio 400 HayyHO-HMCCIEA0BATENbCKUX PAbOT , MPU 3TOM OCHOBHAs MX YacTh —
B IIEPBBIE I'OJIbI €0 CYLIECTBOBAHMSL.

I[anee — «OKITI».

I[anee — «HHUHK».

I[anee — «HTOw.

* B 3agaun HTO n HUMK Bxommio BHEJIPEHUE HAYYHO-TEXHUYECKUX CPEJICTB B padOTy MMJIM-
uu 10 Oopr0e € MPECTYMHOCThIO; BEEHHE Hay4YHO-HCCIIEN0oBaTeNnbckux pabor (mamee — HUP)
B IIEJISIX CO3/IaHUSI HOBBIX U COBEPIIEHCTBOBAHUS UMEIOIMXCSI METOZ0B OOHAPYKEHUS U UCCIIEIOBAHUS
BEILIECTBEHHBIX JI0KAa3aTeNIbCTB; pa3paboTKa anmapaTypbl, ONepaTUBHOM TEXHUKHU /I OPraHOB MUJIU-
[IMW; TPOU3BOJICTBO 3KcnepTu3 ais ynpasienuid u otaenoB MBJI CCCP, mOBTOpHBIX U CITOKHBIX JKC-
neptu3 as TeppuropuanbHbix opranoB MBJI CCCP; coOupanue u cuctemarusanusi MaTepuaioB
0 paboTe MIIIMIMK 110 OOpbOE C YrOJIOBHOM MPECTYIMHOCTHIO; BBITYCK albOOMOB IO PaCKpBITHIM Tpe-
CTYIUIEHHSIM, MTOCOOMH, Y4eOHHKOB U PYKOBOJCTB MO KPUMHHAIUCTUKE U MPOU3BOACTBY KPUMHMHAIH-
CTUYECKUX IKCIEPTU3; IEPEBOJI MHOCTPAHHOU JIUTEPATYphl, MOCBAIIEHHON BOIIPOCaM KPUMHUHAIMCTKH,
uT. A // CMm.: Muponos A. 1. K BO3HHKHOBEHHMIO M Pa3BUTHIO HAYYHO-TEXHUYECKOH IEATEIbHOCTU
B OpraHax BHYTpEeHHUX Jen (ucropuueckuii ouepk) // 50 ner HUM kpummbanuctuku: c0. Hayd. Tp. M.:
OKI] MBI[ Poccun, 1995.

I[aﬂee — «OKI MB/I Poccun» uimu «LleHTp».

I[aﬂee — «HHP».
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Crnenyet otMeTHTh, uTO ¢ 1991 mo 2000 r. B X0/1e HAyYHBIX UCCIICOBAHUI OB yCIIeII-
HO pazpalbotaH psa 0a30BBIX METOAWK IO HAMPABICHUSM JKCIIEPTH3BI MaTEPUANIOB, BEIIECCTB
Y U3JIeNUM, TEXHUKO-KPUMUHAIMCTUYECKON AKCIEPTH3bl JOKYMEHTOB, OAITMCTUYECKOM, OHOo-
JIOTUYECKOM, BUJICOTEXHUUYECKOM, (hOHOCKOMMUECKOM, (POTOTEXHUYECKOU IKCIEPTHU3, 3aJI0KE-
HBI OpPraHU3AIlMOHHBIE OCHOBBI BEJICHHS W MCIIOJIb30BAHUS AKCIEPTHO-KPUMUHATUCTUICCKAX
YUYETOB, a TAKXKE OCMOTpPA MECTa MPOUCIIECTBHSL.

C 2001 mo 2010 . BekTOp HAYYHBIX HUCCIIEAOBAHHUN OBLT HAIIPABJICH HA BRIPAOOTKY Ipa-
BOBBIX M METOAMYECKUX MPEANOCHUIOK CO3/IaHUS aBTOMATH3MPOBAHHBIX HH()OPMAITMOHHBIX
Y TMIOMCKOBBIX CUCTEM, (DOPMUPOBAHHUE OCHOB JIMHIBUCTUYECKON U SKOHOMHYECKOW IKCIEPTH3.
Pa3pabaTbiBaIIMCh W BHEIPSIUINCH CPEICTBA M METOJbI KPUMHUHAIMCTHUYECKOTO HCCIICOBAHUS
B3PBIBHBIX YCTPOMCTB, OTHECTPEIBHOTO OPYXKHS, a TAKXKE CIIEA0B UX NMPUMEHEHHS, HApKOTHYE-
CKUX CpEJICTB M IICUXOTPOITHBIX BEUIECTB, (POHOIpaMM rojoca «TeJaeQOHHBIX TEPPOPUCTOBY,
JIHK uenoBeka, ¢anbCUPUIMPOBAHHON AIKOTOJIBHOW M TaO0AuHOW MPOAYKLMH, KOMIIBIOTEp-
HBIX [IPOrPaMM, H3MEHEHHBIX MAPKHUPOBOYHBIX 0003HAUYEHHI aBTOTPAHCIOPTA.

bnaromaps HaydHBIM HCClieoBaHUsAM, BIMOHEHHBIM B 2011—2017 rr., cyIecTBeHHO
PaCIIMPHIIACH BO3MOKHOCTH JTAKTUIIOCKOITMICCKUX, TTOKAPHO-TEXHUIECKUX, aBTOPOBETUCCKIX
Y MHBIX BHUJIOB dKCHepTH3. PazpabaThiBayiCh OpraHU3allMOHHO-METOAMYECKIE OCHOBBI MIPOU3-
BOJICTBA PAJMOTEXHUICCKUX U CTPOUTEIFHO-TEXHUUECKHUX IKCTIEpTH3. OCYyIIEeCTBISIIOCh HAayd-
HOE COIIPOBOXKICHUE TIO JITHAX B3aWMOJICHCTBHS OPTaHOB TPEIBAPUTEITBHOTO PACCIICAOBAHNS,
posbicka u DKII npu npoBeeHNH ClIeCTBEHHBIX JEHCTBUI U ONEPaTUBHO-PO3BICKHBIX MEPO-
IIPUSTHM.

C 2005 . B cucreme MBJI Poccun LleHnTp siBisieTcsi TOMOBHOW HAyYHO-TEXHHUYECKOM
opranmzamueil B cdepe COBEPIICHCTBOBAHUS TEXHUKO-KPUMUHAIMCTUYECKOTO oOOecreueHus
PACKPBITHS M PACCICIOBAHIS IPECTYIUICHHH. B 4ICIIO ero OCHOBHBIX (BYHKIMI' BXOJIST HEIO-
CPEIICTBEHHOE TMPOBEICHUE NPUKIAIHBIX HAYYHBIX HCCIEIOBAaHUN B O0OJACTH HKCIEPTHO-
KPUMHUHAIUCTHYECKON JIEITEIbHOCTH, a TAaKKe HAyYHO-METOJIMYECKOe OOecreueHre IMpou3-
BOJZICTBA 3KcnepTu3 U uccaeaoanuii B KII.

Tematuka HUP onpenensiercss Ha OCHOBE 3asBOK IMOAPA3ACICHUN HEHTPAIBHOIO alla-
para MBJI[ Poccuu u Teppuropuansibix opranoB MBJI Poccun, orpaxkaromux ux norpedHo-
CTH B COBEPIIICHCTBOBAHUH (JOPM M METOOB IKCIEPTHO-KPUMUHATUCTUICCKOM JCATCIIEHOCTH,
a TaKKe WHUIMATUBHBIX TPEUIOKEHUI aBTOPCKUX KOJUIEKTUBOB LleHTpa, chopmupoBaHHBIX
C YYETOM MEPCIEeKTUB BOCTPEOOBAHHOCTH HAYIHBIX Pa3pabOTOK.

B ycnoBusix u3MeHeHUs1 Xapakrepa MPeCTYITHOCTH, Pa3BUTHS HAYKU, BHEJPEHHSI HOBOM
KPUMHUHAIUCTHYECKOW TEXHUKH W TEXHOJIOTHM B OpraHax BHYTPEHHHUX JIel aKTHBHO COBEp-
IICHCTBYIOTCSI UMCIOIIIUECS U TIOSBIISIFOTCS HOBBIE BHJIBI DKCIIEPTH3: OHOJIoTHIecKue, (pruHaHCo-
BO-aHAJUTHYECKHE, OYXTalTepCKUE, CTPOUTEIFHO-TEXHUYECKHE, KOMITBIOTEPHBIC, paJloTeX-
HUYECKHUE, (POHOCKOITMYECKUE, aBTOPOBEUYECKUE U JIMHTBUCTUIECKUE, TICHXO(PHU3HOIOTHIECKOE
MCCJIEIOBAaHKUE B OTHOIICHUH JIAIIA C TPUMEHEHUEeM mosmrpada.

Tak, B Hactosiee Bpems B MBI Poccun co3znmana motHas gabopaTopHast 6a3a ydeTta
renomHoi nHpopmarun. Exeromro B OKII npooautcst okono 100 Teic. uccnenoBanuii JITHK.
Bbonee 80 % w3 HUX CIOCOOCTBYIOT PACKPHITHIO MPECTYIJICHUA U HaKa3aHUIO BUHOBHBIX. Pa3-
BUBAIOTCS] HAyYHbIE OCHOBBI ITPOM3BOICTBA Ononormueckux sxcrneptus. B 2018 r. 8 DKL MBI
Poccuu moAroToBneHp METOIMYECKHE PEKOMEHIANNN «DKCIIEPTHAS OI[CHKA PEe3yJIbTaTOB MC-

1Hpu1<a3 MBI Poccun ot 16.06.2010 Ne 437 «OG0 yrBepxkeHnu YcraBa (henepalibHOro rocy-
JapCTBEHHOT'O0 Ka3eHHOTO YUPEXIEHHs «DKCHEPTHO-KPUMUHATIUCTUYECKHNA LIeHTp MUHHMCTEpCTBA BHYT-
peHHux nen Poccuiickoit @eneparyn.
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ClieZIOBaHMs OMOJIOTHYecKUX cienoB, cogaepxkanmx JHK nByx umu Gonee nuiry. AKTyanbHOCTb
BbinoiHeHHo HMP Obiia oOycioBneHa TeM, YTO B OKCIEPTHOM MPAKTUKE HEPEIKU CIIydaw,
KOTJ]a HCCIIEAYeMblil OOBEKT MPEACTAaBISIET OO0 «CMech» OHONOTMYECKUX CJIEIOB Pa3HbIX
JIVIII, B CBSI3U C Y€M ITOBBIIIACTCS] BEPOSTHOCTD SKCIIEPTHBIX OMUOOK, YCYTyOISIeMbIX Pa3IndIH-
SIMH B TTOJIXO/IE K aHATIM3Y TaKuX 00BeKTOB. [IpeanoxenHast aBTOPCKAM KOJUIEKTHBOM METO/IU-
Ka COAEPXKUT MapaMeTphbl aHAIIN3a «CMEIIaHHBIX» OOBEKTOB U aJITOPUTM UX NMPUMEHEHHUS MPU
OLIEHKE PE3YyJIbTaTOB UCCIIEOBAHM.

B Tekymem romy miIaHUpYeTCsl M3y4YHTh, CHCTEMATH3HPOBATh M OOOOIIUTH CBEICHUS
0 Pa3TUYHBIX MOJIEKYJIIPHO-TEHETUYECKUX METOJaxX OIpeeNIeHHs] BUIOBOM MPUHAICKHOCTU
KUBOTHBIX. [[0TydeHHBIC 3HAHUSI MOTYT OBITH UCITOJIb30BaHbI JIJISI PEIICHUS SKCIIEPTHBIX 33124
npyu OOHAPY)KEHHM CJIEOB TKAaHEH U BBIJEIICHUM >XUBOTHOTO MPOMCXOXAEHUs (1o (akram
OpakoHBEepCTBA, (paTECUBUKAIIMN [IEHHBIX TIOPOJT PHIO U T. 11.).

C 2018 r. B Tepputopuansabix opranax MB/I Poccun Hawamm pyHKImonnpoBats 1abo-
paropuu McuXxo(pU3NOIOTHUECKOT0 UCCIEIOBAHNS B OTHOIIICHUH JIMIA C TPUMEHEHUEM TIOJIH-
rpada. Ha cerogusmamii nenp mnposereHo Oonee 400 COOTBETCTBYIOMIUX HCCIIEIOBAHUIM
TI0 YTOJIOBHBIM JIeNIaM, BO30YKICHHBIM TI0 TPH3HAKAM MPECTYIICHUI Pa3IMIHON CTETICHN TH-
KECTH, B TOM YHUCIIC TIPOTUB JIMYHOCTH, OOIIECTBEHHOW O€30MacHOCTH U OOIIECTBEHHOTO TIO-
psnka, B chepe IKOHOMUKH.

Ba)kHBIM 3TarmoM B CTAaHOBJICHHH YKa3aHHOTO HANpaBJICHHUS CTajia pa3padoTka crienna-
nrcTamMu-Tionurpadooramu skcnepTHbIX noapasaenenuit Lenrpa, KL MB/I o Pecniybnuke
Tarapcran, I'Y MBJl Poccun mor. MockBe, ®Cb Poccumn, CK Poccun, MI'TOA wnmenn
O. E. Kyraduna MeToaudeckux peKoMeHAalni. 3aKperyIeHHbIN allfOPUTM JICHCTBHUM Crielra-
JIMCTOB TIPU TPOU3BOJICTBE MCUXO(PHU3HOIOTUIECKAX UCCIICIOBAHUN MOBBICUT JIOCTOBEPHOCTh
UX Pe3yJIbTATOB, a TAKXKE MPENOTBPATHT UCTIOIB30BAHNE HAYYHO HE 0OOCHOBAHHBIX W HEArpo-
OUPOBAaHHBIX METOJIOB.

CoBepiieHCTByeTCsl cy/ieOHasi KOMITBIOTEPHAs! SKCIEepPTH3a. DJIEKTPOHHbBIE YCTPOWCTBA
BCE YaIlle MCTOJIB3YIOTCS B KAYeCTBE OPYIUS COBEPIICHUS TaKUX MPECTYIUICHUH, KaK Kpaxka
JICHEKHBIX CPEJCTB C IMOMOIIBIO MOAICIBHBIX IIATEKHBIX KapT, U3TOTOBICHHUE (DaTbITUBBIX
JICHEKHBIX OMJIETOB M IIEHHBIX OyMar, OpraHu3alysi HeJIeTaIbHBIX a3apTHBIX UTP, PacrpocTpa-
HEHHE WH(OpMAIMX 3aMpenieHHOr0 COMep)KaHMs (IKCTPEMHU3M, TEPPOPH3M, NIETCKasi MOPHO-
rpadus u T. A.). C osSBICHHEM HOBBIX BU/IOB KOMITBIOTEPHOW TEXHUKH TOMOIHIETCS IePEUCHb
MOTEHIMATIBHBIX 0OBEKTOB KOMITbIOTEPHOM AKcepTu3bl. B 2019 r. mmaHupyeTcst moaroToBUTh
METOJIMYECKHE MaTepHaIbl O BO3MOXKHOCTSX KOMITBIOTEPHOM JKCIEPTH3bI B paMKax JKCIIEPT-
HOTO COTIPOBOKJICHUSI PACCIIEIOBAHUS M PACKPBITHS MPECTYIICHUH, CBSI3aHHBIX C HE3aKOHHBIM
000pPOTOM HAPKOTUYECKHX CPEACTB U TICUXOTPOITHBIX BEIIECTB.

JlMHAaMUYHO pa3BHUBACTCS PaIMOTEXHUYECKAs HKCTIepPTH3a. PamnoseKTpoHHbIE YCTPOi-
CTBa MPOYHO BOIILIHA BO BCE C(hephl YETIOBEUECKOM JEATEIIEHOCTH, B TOM YUCIIE UMEIOIINE KPH-
MUHAJIBHYIO HalpaBiIeHHOCTh. Tak, B Xojme mpoBeaeHHBIX coTpyaHukamu OKII skcrneprus
AIIEKTPOHHBIX OJIOKOB YIpaBIICHUS aBTOMOOWJICH YIaloCch YCTaHOBUTH OOCTOSITETILCTBA Psa
JOPOXKHO-TPAHCTIOPTHBIX MPOUCIIIECTBHIA, KOTOPBIE TPATUIIMOHHBIMI METOAAMU HE OIPEeIeisi-
10TCs. bombIlioe BHUMaHKE YAETSIETCsl TakKe MUCCICIOBAHUIO AIIEKTPOHHBIX YCTPOMCTB (Tpad-
0epoB), UCTIOTB3YEMBIX TPH COBEPIICHUH YTOHA aBTOTPAHCIIOPTHBIX CPEICTB. B Tekyiiem romy
cotpynuukamu LleHTpa Oyner pazpaboTaHa METOJMKA WCCIEOBAHUSI OOBEKTOB PAIHOTEXHH-
YECKOM DKCIIEPTU3BI.

B obmacti  puHAHCOBO-aHATUTUYECKUX OKCIIEPTU3 OCYIIECTBICHBI MEPOIIPHSITHUS
T0 TIOBBIIIEHHUIO (PPEKTUBHOCTH SKCIEPTHOTO OOECTIEYEHUs PacCIeIOBaHHU KPUMHHAIBHBIX
OaHKPOTCTB KOMMEPUYECKMX OAHKOB M CONPSDKCHHBIX ¢ HUMH SKOHOMHYECKUX MPECTYIUICHUH.
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AnHanmu3 matepuaioB CIEJICTBEHHON MPAKTUKKU MO3BOJMI BBIIBUTH MPOOJIEMBI METOIUMYECKOTO
XapakTepa, jexamue B Iiockoctu B3auMmogeiictBus OKII ¢ opraHamu npeaBapUTENbHOTO
ciencteus cucteMbl MBJI Poccun nipu Ha3Ha4Y€HUU 1 POU3BOJICTBE SKOHOMUYECKUX KCIIEp-
Th3. JlaHHbIE MPOOJIEMBI PAacCMATPUBAIMCH HA MEXBEIOMCTBEHHOM HAay4YHO-IIPAKTHUYECKOM
cemunape Ha 6a3e DKL MB/I Poccuu, o uroram KoToporo ObUTH OATOTOBJICHBI U HAIIPaBJIe-
Hbl B CJIeICTBEHHBIN JenapTaMeHT U TeppuTopuaibHble opransl MBJl Poccun cooTBeTcTBY-
IolMe MH(POPMAMOHHO-aHATTUTUYECKHE MaTepuaibl. CBEIEHUS] U3 HUX YYTEHbI NP BBIOJI-
Heann HUP «Pa3paGoTka METOAMKH 3KCIIEPTHOIO HCCIEIOBAHUS (PUHAHCOBOTO COCTOSHMS
KOMMEpUYECKOro OaHKa U oneparyii, MOBJIEKIINX €T0 yXY/IIICHUE.

JlanpHelilee Hay4HO-METOAMYECKOE COIIPOBOKACHUE B 3TOW c(pepe Kacaercsl BbIsBIIE-
HUS IPOTUBOIPABHBIX MPHU3HAKOB B IEATELHOCTH OpraHu3aluii (PMHAHCOBOTO PHIHKA, UMEIO-
IIUX MPU3HAKK «(PUHAHCOBBIX MUPAMUI, a TAKKE HETOCYJAPCTBEHHBIX MEHCHOHHBIX (DOHIIOB
B CTaIuu OAHKPOTCTBA.

Pa3paborana opraHu3anioHHO-METOIMYECKasi OCHOBA MPOU3BOCTBA CYACOHBIX CTPOU-
TENbHO-TEXHUUECKUX 3KcnepTu3 B cucreMe MB/] Poccuu. Ilocnenyromnye n3bickanusi OpueH-
TUPOBaHbl HA MOATOTOBKY IPAKTHYECKUX PEKOMEHIALMM I10 POU3BOJACTBY CTPOUTEIIBHO-
TEXHUYECKOM 3KCIEPTU3bl B 3aBUCUMOCTH OT BUJAa MPECTYIICHUM, COBEPIIAEMBIX B IpOIECCEe
CTPOUTEIBCTBA MHOIOKBAPTUPHBIX JOMOB C IPUBJICYECHUEM JCHEKHBIX CPEICTB YYaCTHHKOB
JI0JIEBOTO CTPOMUTEIBCTBA, @ TAKKE CBSI3aHHBIX C HEAOCTOBEPHO OIPENEICHHONM CMETHOM CTOU-
MOCTBIO CTPOUTENHCTBA, PUHAHCHPYEMOTO C MPHUBJICYEHUEM OFOIKETHBIX CPEJICTB.

B nocnegane 10—15 net mmpokoe pacnpocTpaHEHHE MOTYYWIA TEXHHUYECKUE Cpel-
CTBa JJIS1 OCYLIECTBIICHUS AUCTAaHIIMOHHON KOMMYHHKAIIMH, B TOM YHCJIE HA OCHOBE HHTEPHET-
wiatdopm. JloCTHKEHNST HayKU Y TEXHUKH B O0JIACTU aJITOPUTMOB YCTHOM PEUYH IMO3BOJISIOT
JOOMBATHCS PEATMCTUYHON MMMTAIIMM TOJIOCA, YTO MOKET ObITh MUCIOJIB30BAaHO MPH COBEpILIE-
HUM DPsiZla MPECTYIUIEHUH (MOILIEHHUYECTBO, BBIMOIATENILCTBO, LIAHTAX, MOXMILIEHHUE JIETEU
u np.). C yuetom manHoro obcrositensctBa B DKL MBJI Poccun mpoBoasTcsi sSKCriepuMeH-
TaJbHBIE MCCIICOBAHNS MPU3HAKOB CHUHTE3MPOBAHHON PEUM, MOJYYEHHBIX C [IOMOIIBIO COOT-
BETCTBYIOIIMX aBTOMATU3UPOBAHHBIX CHUCTEM. JlaHHBIE CHCTEMbI MPeoOpa3yloT MUCHMEHHBIH
TEKCT B 3By4alllyl0 peub. B paMkax peammzanuu rocygapcTBEHHOW Iporpammel Poccuiickoi
Oenepau  «OOecrieyeHrne OOIECTBEHHOTO TOPSJIKAa M MPOTHUBOACUCTBUS MPECTYITHOCTH
IUIAHUPYETCS. MOATOTOBUTH PEKOMEHIALMU 110 UCCIECJOBAHUIO MAaTEPUAIIOB € MAaCKUPOBKOU
IIPU3HAKOB TOBOPSAIIETO U (WJIM) MUIIYILETro JMIA, B TOM YHCIIE OCYLIECTBISIEMOM C UCTIONIB30-
BaHWEM CHUHTE3UPOBAHHOMN PEYH.

Brmonnsercs HUP 1o n3ydeHuo BO3MOXKHOCTH MCCIENOBAHUS MEPENUCKU B COLU-
QJIbHBIX CETAX U MECCEH/Kepax B LIEJSAX pelIeHUs 3a/1a4 IMarHOCTUKH WK UACHTU(PUKALUN
aBTOpa Tekcra. HeoOxoaumMocTh TaHHOW paboThl Ha3pena AaBHO, MOCKOJIBKY MOCPEICTBOM
TAaKOM TEpenuCKH B MECCEH/KEPaX M COIMAIBHBIX CETAX OOCYXKIAIOTCS, IUIAaHUPYIOTCS
Y COBEpLIAIOTCS MHOTOYHCIICHHBIE MPECTYIUICHUS, CBSI3aHHbIE C HE3aKOHHBIM 00OpOTOM
HAapKOTHYECKHUX CPEJICTB, ICUXOTPOIHBIX BEIIECTB U UX aHanoros. PaboTa no3BoauT o0bek-
TUBHO OIICHUTH BO3MOKHOCTH JKCIEPTHOW AMATHOCTUKU WIM HACHTU(UKALUU aBTOPOB
TEKCTOB.

Pa3BuTHE OTMEUYEHHBIX, a TAK)KE MHOTUX JAPYTHX BHIOB KCIIEPTU3, pa3paboTKa U BHE-
pEHME B IEATEIILHOCTh OPraHOB BHYTPeHHUX el Poccniickont denepany HOBBIX KPUMUAHAIM-
CTHUYECKUX CPEICTB U METOJOB, JOCTH)KEHNI WHHOBAIIMOHHOI'O XapaKTepa, COBEPIICHCTBOBA-
HHE BEJIOMCTBEHHOTO HOPMATHBHOTO IIPABOBOTO M HAYYHO-METOJMUYECKOTO OOecTIedeHUs
OKII, HecoMHEHHO, TTOCTyX)aT OCHOBOM 3()(EKTUBHOTO PEIICHHUS 3a]a4, CTOSIIUX Tepes] IKC-
MEPTHO-KPUMUHAIMCTUYECKOH ci1yk00i1 MUHHCTEpCTBA HA COBPEMEHHOM 3Tarle.
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IPOBJIEMA COOTHOIIEHUA AEATEJIBHOCTHU U IOBEAEHUA
B KPUMMHAJIUCTUYECKOHN HAYKE,
HAITPABJIEHUSA EE PASPEIIEHUSA TP ®OPMUPOBAHUN
KOHIEIIINUY IO3HAHUS NIOCTKPUMUHAJILHOU NEATEJIBHOCTHU

BBenenne: B ctaTbe MOCTaBJICHA HAyYHO-TIO3HABATEIbHAS MIPOOJIeMa COOTHOILLIEHHS Ha-
YKOBEUECKUX KAaTETOPUH AEATEIIBHOCTH U MOBEACHUS B KPUMHHAIMCTUYECKOM HaykKe, OCy-
IIECTBJICHA TONBITKA HAa OCHOBE TPAJUIMOHHOTO MOHMMaHUS OOBEKTHO-TIPEIMETHON OpraHu-
3allUM HayKH KPUMUHAIIMCTUKH, a TaKXKe MO3HAHUS MOCTKPUMUHAIBHOM JIESITEIbHOCTU U TIOBE-
JICHUs JIUI] paspelliuTh yKa3aHHyIo MpobieMy. Ha ocHOBe aHanmm3a TEOpEeTHKO-TIPHKIAIHBIX
ACIIEKTOB IO3HAHUS MOCTKPUMMHAIBHOW JEHMCTBUTEIBHOCTH BBIJIECICHBI IPU3HAKA JICHCTBUM
Y MOCTYNKOB KaK 3JIEMEHThI, COCTABIISIIOIINE MOCTKPUMHUHAIBHYIO JeMCTBUTENBLHOCT. OOBEK-
TOM CTaTbhH BBICTYIHIJIN HAYKOBEIUECKHE KATETOPUU «JIESITEIbHOCTb» U «IIOBEACHUE, a TAKKE
npoOsieMbl MX MHTETPUPOBAHUS B HAYYHBIM ammapar KpuMHHaIUMCTUKU. [Ipeamer craTbu —
3aKOHOMEPHOCTHU Pa3BUTHs KPUMHHAIUCTUUECKOW HAYKH, a TAK)KE 3aKOHOMEPHOCTH IIPECTYII-
HOU JIeITeNTbHOCTH, 3aKOHOMEPHOCTH MOCTKPUMHUHAIBHON NESTEIbHOCTH U MOBEJCHHUS, 3aKO-
HOMEPHOCTH PACKPBITHS, PACCIEIOBaHMUS NPECTYIUIEHUH U cyaeOHOro pazouparenscrsa. Llens
CTaTbU — PACKPBITh COAEPIKAHUE U PACCMOTPETH MPU3HAKH AEATEIBHOCTH U MOBENEHUS (TpH-
MEHMTENBHO K BOIPOCaM 00BbEKTa U MpeMeTa KpUMHUHATUCTUKH).

Matepuasibl ¥ MeTObI: HOPMATUBHO-TIPAaBOBYIO 0a3y ucciienoBaHus cocTaBuin KoH-
crutyuusi PO, yromoBHOE 3aKOHOAATENBCTBO, YTOJIOBHO-IIPOLECCYATIBHOE 3aKOHOAATEIBCTBO
perIaMEeHTHPYIOIIee MOCTKPUMHUHAIBHYIO ACATETbHOCTD JIUII, CBSA3aHHBIX C COOBITHEM IIpec-
TYIJICHUS, TAHHbIE OPUIIMATBHON CTATUCTUKH 32 TIOCIIEAHHE TISITHAALATE JIET. Pe3ynbTaThl u3y-
yeHust 382 YyroMoBHBIX 1€l O TSHKKHX U 0C000 TSHKKHMX MPECTYIUICHMSX, aHalik3a OIpoca
297 onepynoIHOMOYCHHBIX, JI03HABaTeNel u crienosareneid, ompoc 500 oueBHIIIEB U JKEPTB.
OcHOBOW MHPOBO33PEHYECKON MO3UIMHM BBICTYIWI TUAIEKTUUECKUI METOJI, a TaKkKe coveTa-
HUE JIeSITETbHOCTHOTO M CUTYAIIMOHHOTO MOIX0/I0B M KPUMUHAJIMCTUYECKAsi CHCTEMATHKA.

Pe3yabTaThl Hecae10BaHMA: 111 KpUMUHAIMCTUKY MPEICTABIEHbI KaK COOTHOILIEHUE,
NIPU3HAKHU, TaK U OHATUS EATEIbHOCTH U ITOBEICHUSL.
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BbIBOIBI U 3aKII0YEHHSI: «ICATCIHHOCTRY U (IIOBEIICHHUE» B KPUMHHAIUCTUKE COJIEP-
KATEIBHO TIEPECCKAIOTCS M UMEIOT MPHU3HAKH CHHOHUMUYHOCTH, BBIPAXKAIOT OTIHYUTEIIHHEIC
OCOOCHHOCTH B CBOMX IIEJISIX M BHEIIHUX TPOSIBJICHUSIX K CHTYAIHSIM, H3y9aeMbIM KPUMHHAITU-
CTUYeCKoW HayKod. CuMTaeM, YTO TOJTyYCHHBIC BBIBOJBI SBIISIOTCS JOCTATOYHO JIMCKYCCHOH-
HBIMH, TPEOYIOT TIPOBEPKHU U MPE/ICTABIICHBI HAYYHONH KPUMHHATHCTHYECKOW OOIIECTBEHHOCTH
U1 OOCY>KICHHUS.

PaccMoTpeHHOE KpUMHHATMCTHYECKOE COOTHOIIICHHUE JICITEILHOCTH U TIOBS/ICHHS B Ta-
KOM aCIIeKTe MO3BOJIUT MPOAOJDKHUTH IMO3HAHUE MTOCTKPUMHHAIBHON JESTEIBHOCTH, YTOYHUTH
OOBEKT U TpeIMET KPUMHUHAIUCTHKH, Pa3padoTaTh KOHIICTIINIO MO3HAHUS TOCTKPUMHUHAITBHOM
JEATeITLHOCTH, C(OPMHPOBATh KPHUMHUHAJIMCTHUECKYI0 TEOPHIO O MOCTKPUMHUHAIBHOU Jesi-
TENLHOCTH, ONTHMHU3UPOBATh KPUMHUHAIUCTHYCCKAE METOIbI BO3JCHCTBUS HAa TOCTKPHMU-
HAJIBHYIO JICITEITBHOCTb.

KiwueBble c10Ba: KpUMUHAIMCTUKA, OOIIAs TCOPHS KPUMHUHATUCTHKH, KOHIICTIITUSI
MO3HAHMS TIOCTKPUMUHAIBHON JESITEIIbHOCTH, KPUMHHAIMCTUYECKAs] TEXHHKA, KPUMHHAIIN-
CTUYECKasl TAKTUKA, KPUMHHAITUCTUYCCKAsT METOMKA, TIPECTYITHASI I TEITBHOCTh, TOCTKPUMHU-
HaJIbHAS JIESITEIbHOCTD, IEATCILHOCTh IO PACKPBITHIO M PACCICIOBAHUIO TIPECTYIUICHUH, JTeH-
CTBUE, TIOCTYIIOK, KpUMUHAJIMUCTHUCCKHUE CPEIICTBA U METO/TBI.

THE PROBLEM OF CORRELATION BETWEEN ACTIVITY AND BEHAVIOR
IN FORENSIC SCIENCE, DIRECTIONS OF ITS RESOLUTION
IN THE FORMATION OF THE CONCEPT OF KNOWLEDGE
OF POST-ACTIVITIES

Introduction: the article deals with the scientific and cognitive problem of the correla-
tion of scientific categories of activity and behavior in forensic science, an attempt to solve this
problem on the basis of the traditional understanding of the object-subject organization of the
science of criminalistic, as well as knowledge of post-criminal activity and behavior of persons.
On the basis of the analysis of theoretical and applied aspects of knowledge of post-criminal
reality, the signs of actions and actions as elements that make up post-criminal reality are high-
lighted. The object of the article are the categories of “activity” and “behavior” and the prob-
lems of their integration into the scientific apparatus of criminalistics. The subject of the article
is the laws of the development of forensic science, as well as the laws of criminal activity, the
laws of post-criminal activity and behavior, the laws of disclosure, crime investigation and trial.
The purpose of the article is to reveal the contents and to consider the evidence of the activities
and behavior (with regard to the object and subject of criminalistics).

Materials and methods: the legal framework of the study was the Constitution of the
Russian Federation, criminal legislation, criminal procedure legislation regulating the post-
criminal activity of persons associated with the event of the crime, the official statistics for the
last fifteen years. The results of the study of 382 criminal cases of serious and especially serious
crimes, the analysis of the survey of 297 operatives, investigators and investigators, the survey
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of 500 witnesses and victims. The basis of the ideological position was the dialectical method,
as well as a combination of activity and situational approaches and criminalistics systematics.

Results: for criminalistic presented asthe ratio, characteristics, and the concept
of activity and behavior.

Summary and conclusion: “the activities” and “behavior” in criminalistics meaningful
overlap and have signs of synonymical the distinctive features in purpose and appearance to the
situations studied forensic science. We believe that the findings are quite controversial, require
verification and presented to the scientific forensic community for discussion.

The considered criminalistic relation of activity and behavior in this aspect will allow
to continue knowledge of post-criminal activity, to specify object and a subject of criminalistics,
to develop the concept of knowledge of post-criminal activity, to form the criminalistic theory
about post-criminal activity, to optimize criminalistic methods of influence on post-criminal ac-
tivity.

Keywords: criminalistic, the General theory of criminalistic, the concept of knowledge
of post-criminal activity, forensic technology, forensic tactics, forensic techniques, criminal ac-
tivity, post-criminal activity, activities for the disclosure and investigation of crimes, action, act,
forensic tools and methods.

Boprba ¢ mpecTynmHOCThIO, KaK OCHOBHAs 33/1aya KPUMUHAJIUCTUYECKON HAYKH, paspe-
IIAETCs C TIOMOIIBIO Pa3IMYHBIX METOAOB M MOXOJ0B. ba3uCHBIM HAa COBPEMEHHOM 3Tare pas-
BUTHUSl KPUMUHAIUCTUYECKOW HAYKU SIBIIIETCS JIEATEIbHOCTHBIN MOIXOJ K MO3HAHUIO KaK 3a-
KOHOMEPHOCTEH MPECTYIMHON AEATEIbHOCTH, TOCTKPUMUHAIBHOM AESITETbHOCTH U MOBEICHUS,
3aKOHOMEPHOCTEH pacKpbITHsl U paccie/loBaHus NPECTYIUIEHUH, TaK 1 3aKOHOMEpHOCTEH pas-
BUTHSI camoit Hayku. [IpoGnembl 1esTensHOCTH (TTOBEJCHNS) U 3aKOHOMEPHOCTEH NX BHEIITHETO
NPOSIBIICHUS JUI KPUMHUHAIUCTUYECKOM HAYKH allpUOPHO 3HAYMMBl U aKTyaJIbHBI ST OOJIb-
IIIMHCTBA UCCIIEIOBAHUN.

B xpyMuHanucTHKE y4YeHble, KaK MPaBUIIO, CTaBAT 3HAK PaBEHCTBA MEXKY JAEATEIIbHOC-
TBIO U [TOBEJICHUEM, HE pACCMATpPUBasi IaHHOE COOTHOILIEHHE.

B «Kpumnnanuctuueckoit snnukionenun» P. C. benkun (1997), nomumo TpaauuuoH-
HOTO MIOHUMAaHUsl 00bEKTa KPUMUHAJIMCTUKHU, KaK MPECTYIMHON JAEATEIbHOCTH U AEATEIbHOCTH
10 PACKPBITHIO U PACCIIEIOBAHNIO NIPECTYIUIEHUM, YKa3bIBAET, YTO MIPECTYITHOE MTOBEICHUE SIB-
JsIeTCsT OOBEKTOM M3YYCHHS KPUMHHAIMCTUKU U cylneOHoW mcuxonoruu [4, c.59, 164].
B. A. O6pa3noB, paccmarprBas 0ObEKT HAyKd KPUMHUHATIMCTUKY, TAKKE CTABUT 3HAK PaBEHCT-
Ba MEXAY MPECTYITHOMN JEATEIbHOCThIO U oBeaeHueM [11, c. 12]. B ropuaudeckoii aurepary-
pe TOSBUJIICS PAJ CTaTeH, B KOTOPBIX UCIIONBb3yeTCs TEPMUH MPECTYIHOE MOBEIeHNE, 0e3 yKa-
3aHMS Ha JACATEIBHOCTS [12, c. 4—b5].

Heo0xomumMo 0CTaHOBUTHCS TaKKe Ha CIEAYIOIIEM BaKHOM BOIPOCE JTaHHOM mpoOiie-
maTtuku. P. C. benkun, kputukys B. 5. Konnuna u H. I1. SI6;0k0Ba B TOM, 4TO «KpUMHHAINC-
TUKa HCCIEIyeT 3aKOHOMEPHOCTH ITPeCTyHOro noseneHus» (1995), noguepkuBaer: «KpuMu-
HAJIMCTUKA HE CTaBUT LEJIb M3YyYeHHs] 3aKOHOMEPHOCTEW MPECTYIHOro IMoBeleHHs. IT0o 00-
JacTh KPUMHUHOJIOTMM M HOpUIMYECKOr ncuxonorum» [4, c. 114]. Msl coryiacHel ¢ MHEHHEM
P. C. benkuHa o HEONYCTUMOCTH 3aMMCTBOBAHUS COJIEPKAHUS MOHATUS IIPECTYIHOE TOBE-
JICHNE» U3 KPUMHHOJIOTUU WM FOPUANYECKON NICUXOJOTHH U TPUMEHEHHS TaKOTO KOHCTPYKTa
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B KpuMHUHaJIMCTHKE. HO Mpu 3TOM OCHOBOIOJIOKHUK OT€YECTBEHHOW KPUMHUHAIMCTHUKH JI0ITYyC-
KaeT BO3MOXXHOCTh TOTO, YTO «ITOBEJACHUYECKUE MOMEHTBI YUaCTHUKOB COOBITHSI TIPECTYILIICHUS
CTaHOBSTCS] IPEAMETOM KPUMUHAIMCTUKY JIUIIb B aCIIEKTE MEXaHU3Ma MPECTYIUICHHs, a HE ca-
MH 110 ceOe» [4, c. 114]. UTak, moBeieHYeCKHEe MOMEHTBI YJaCTHUKOB COOBITHS TIPECTYILICHUS
BBICTYTAIOT MPEIMETOM TOJIBKO B aCIIEKTE MEXaHU3Ma IIPECTYIUICHUS.

B sTOM citydae BO3HMKAET BOIIPOC: JOMYCTUM M BO3MOXKEH JIM BBIXOJ] MPOOJIEMBI MOBE-
JICHYECKMX MOMEHTOB YYAaCTHHKOB COOBITHSI MPECTYIUICHHS 3a Mpefesibl KOHCTPYKTa «MeXa-
HU3M MpecTyruieHus»? lIpoBeneHHoe HccaenoBaHue MOCTKPUMHHAIBHOW JEATEIbHOCTH KAk
00BbEeKTa MO3HAHUS B KPUMUHAIMCTUKE (QHAINU3 JaHHBIX OQUIIMATIBHON CTATUCTUKY 3a MOCIEe/I-
HUe 25 jer, u3ydeHre MoHorpadui, cTaTei, mocoOui, HaydYHO-TeMaTHUECKU aHamu3 Oolee
200 muccepranmii, n3ydenue 382 yrojoBHBIX Ael, onpoc 500 oueBUALIEB U )KEPTB, HHTEPBHIO-
MpOBaHHE CYOBEKTOB PACKPBITHSI U pacciel0OBaHus MPECTYIICHUHA, OIPOC OCYXAECHHBIX U P
JIPYTUX TEOPETUYECKUX U SMITMPUYECKUX JIaHHBIX) MOKA3ajio, YTO JAaHHBIA BOMPOC periascs
U JIOJDKEH OBITh PEIIeH TMOJIOKUTENLHO € PAOM 00s13aTeNbHBIX YCeloBHiA. [lockonbKy KpuMu-
HAJIMCTUKA MPOJOJDKUTEIBHOE BPEMS U3y4aeT NOCTKPUMHUHAIBHBIE JEHCTBHUS BHE MEXaHU3Ma
NpecTyIuIeHUs. (yJIUKU TOBEIEHHs, CAMOCTOSITEIbHBIE CHOCOOBI COKPBITUSl IPECTYIICHUH,
MIPOTUBOJICHCTBUE PACCIIEIOBAHMIO, SIBKA C IIOBHHHOM, NIEATENBHOE pPACKASHUE), MOCTOJBKY
Y BPSiJ JIM MOYKHO YTBEPXKJIaTh, YTO TaKHE CIIOCOOBI, PUEMBI MOTYT OBITh PACCMOTpPEHBI B ac-
MEKTe MEXaHU3Ma MPECTYIUICHUs, TIPY STOM HEJb3s UCKIIIOYATh HAJMUHMS CBSI3U C TAKUM MeXa-
HU3MOM, a Ha Halll B3I, O0Jee TOUHO — CBSA3H C COOBITUEM MPECTYIUIEHHS M €ro IMociel-
CTBUSIMH.

TepMUHBI «IEATETBHOCTEY U «TOoBeNieHHe» Ooiee 20 JIeT BXOAAT B KPUMUHAIUCTUYEC-
KHE€ SHIMKIIONEANN U CJIIOBAPU YIS XapaKTEPUCTUKH 00bEKTa KPUMUHAIUCTUKU, OJTHAKO KPU-
MUHAJIUCTUYECKOE COOTHOILIEHUE «JICATEIIbHOCTU» U «IIOBEACHUS» MPAKTUUECKUA HE paccMmar-
PUBAJIOCH. Y YEeHbIE-KPUMUHAIKNCTHI HE PACCMATPUBAIIM COOTHOILIEHUE IAaHHBIX KaTEerOpui WIn
MBITAJINCh 3aMMCTBOBATh TOJIOKEHUSI HAYKOBEACHUWS, TMCUXOJOTHH WM APYrux Hayk [21,
c. 92—>53]. 1o 3TUM ¥ MHOTUM JAPYI'MM MPUYUHAM CUMTAEM BO3MOXKHBIM PacCMOTPETh COOT-
HOILICHUE «AESITETbHOCTUY U «IIOBEACHUS» B KPUMUHATUCTUYECKOM aCIEKTe.

TepMUHBI «IESITETBHOCTEY) U «IIOBEICHUE) SBISIOTCS OOIICHAYYHBIMHU M UCTIOIB3YIOTCS
B Poccun u 3a pybexxom ¢ koHua XIX B. B xoze m3yueHus: u aHanm3a KpUMHUHAIMCTUYECKOM
JIUTEPaTypbl BBISBIEH CIOXKHBIA U JOCTATOYHO MPOTUBOPEUUBBIM BONPOC KPUMHHAIUCTUYEC-
KOT'O COOTHOIICHHUSI IOHATUHN I€ATEIbHOCTH U TIOBEJICHUS.

Cunraem, 4TO KaX1as U3 HAyK, U3ydarolas IesTeIbHOCTh U MOBEIEHUE, CTAIKUBAETCS
C Takoi MpoOIEMOH.

[Ipu 3TOM crieyeT UMETh BBUAY, UTO, KAK OTMEYAJl U3BECTHBIM METOA0JI0T OTEYECTBEH-
HOM ncuxonorun b. @. JIOMOB, «4acTO MPOMCXOAUT MOJMEHA ICHUXOJIOTHYECKHX AaCIEKTOB
aHanM3a JIesTeNbHOCTH (PUI0COPCKUMHU, COIMOIOIMYECKUMHU, S KOHOMUYECKUMH U T. 1., U Ha-
000poT». B mcuxonoruu B TEPMUH «JIESITETBHOCTEY) BKIIABIBACTCS PA3TMYHOE COJICp)KAHUE,
MHOT/A OH «IPUKIIEUBACTCS» K Pa3HbIM MCUXUYECKUM SIBJICHUSIM, WM UM MPOCTO MAHUITYJIU-
PYIOT, MEXaHUYECKH TIEPEHOCIT W3 OJTHOM KOHIIEMIIMU B ApYyryro. Kpome 3TOro Becbma Bax-
HBIM BBIBOJIOM, B TOM YHCJI€ W JUIsi KPUMHUHAJIUCTOB, TO HAIIEeMy MHEHHMIO, SIBIISIETCSI TO, YTO
«UCTIOTH30BAaHUE KATETOPHUH ,,ICATEIILHOCTH  ...0€3 IOHUMAHHUS €€ CYyTH HUYErO UHOTO, KpOMeE
MyTaHWIIBI ¥ CXOJIACTHKH, MaTh He MoxkeT» [ 13, c. 191—193]. B mexmyHapo1HOM U MCTOpUYe-
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CKOM acIIeKTaX «IOBEJCHUE U AEATEIILHOCTh — 3TO JBa NOJX0/a, ABA MUPOBO33PEHMS, 3a OJ-
HUM U3 KOTOPbIX cTOoUT Mup ouxesuopusma (CLLA, EBpona u agpyrue ctpansl), a 3a Ipyrum —
MHp, HOPOXKIECHHBIH pa3paboTkoil aesTenbHOCTHOro mnoaxona B Haykax CCCP u Poccum.
B HayuHOI 1 yueOHO JIuTepaType UMeeTCs TOCTaTOYHO pa3BepHyTast U 0OOCHOBAHHAsI KPUTHU-
Ka OTHOCHTEIILHO OMXEBHOPH3Ma Hay4HBIX HccnenoBanuii [20, c. 5.

Taxast mo3HaBaTeNIbHAsT CUTYAIMs B ICUXOJOITMYECKOM HayKe TpeOyeT OT McclieioBaTe-
JS-KPUMHMHAINCTA BIYMYMBOIO M aKKypaTHOTO 3aMMCTBOBAHMs M MCIIOJIB30BAHUSA TEX WIU
UHBIX MOHATHHA, TEPMHUHOB, JTHOO COJEPKATETBHOTO U (hOPMATIBHOTO HAIOIHEHHS BBOANUMBIX
TEPMUHOB COOCTBEHHBIM KPUMUHAIMCTUYECKUM CMBICIIOM U 3HAUYE€HHEM, TEM 00JIee, YTO C MO-
MEHTa 3apOXKJIEHUS] KpUMUHATUCTUKHI TaKHe Pa3pabOTKH OCYILECTBIBLINCE [22].

KpuMunanucTuyecknit acieKT pelieHus: TaHHOTO BOIpOca JIOJKEH ObITh HaIlpaBlIeH,
0 HallleMy MHEHHIO, Ha aHaJIu3 MPEIMETHOCTU SBJICHUN, MPOLIECCOB, CUTYAIMH, U3ydaeMbIX
KPUMHUHAIUCTUKON (KaTeropruajibHOE ONpeieieHue 0ObEKTUBHON JIEHCTBUTENILHOCTH), U TTOCT-
pOEHHE COOTBETCTBYIOILEN CTPYKTYPBI.

ConepxaHue OCHOBHBIX KOMIIOHEHTOB YEJIOBEYECKOM JEATENBHOCTU B IIOJIHOW Mepe
pacrpocTpaHsieTcsi Ha ee CeUu(pUUEcKy0 Pa3HOBUIHOCTh — TMPECTYIHYIO JESTEIbHOCTD,
NOCTKPUMHUHAIBHYIO JESITEIBHOCTD U ITOBEICHHE JINLL.

B 1nienoM kaTteropun «AeATelIbHOCTbY U «IIOBEIEHUE» U1 KPUMUHAIMCTUYECKOW HAYKH
HOCSAT CUHOHMMHYHBIM XapakTep, MPU ATOM, IO HAllleMy MHEHHIO, TIepBasi KaTeropus IIUpe
BTOPOM, pa3inyMs WM CXOJCTBA MPOSIBIISIIOTCS B TEX WJIM MHBIX MPU3HAKAX.

Pa3BuBas qaHHBIN 10/1X0/1, HEOOXOIUMO YUECTh PsiJl BaKHBIX KPUMUHAIMCTUYECKH 3HA-
YUMBIX IIPU3HAKOB, MMEIOIIUX CYLIECTBEHHOE 3HAYEHUE I JAIbHEHIINMX MCCIEJ0BaHUM,
HalpaBJICHHBIX Ha MOBBIIICHUE KAYECTBA AHTUKPUMHUHAIBLHOU JesitenbHOCTH B PD, mo3Bos-
IONIMX MX OTJINYaTh, IMOCKOJIBKY MOAOOHBIE TEPMHMHBI paHee He pacCMaTpUBAIUCH. B cBs3M
C YeM CJEAYET BBIICIUTh IPU3HAKU U COOTHOLLICHUE AEUCTBUM, IIOCTYIIKOB U PEAKIIMA.

[To 3T0il mpUuKMHE, UCTIONB3YS B pa3rpaHUUYEHUH KaK JAEATEIIbHOCTHBIN, TaK MU CUTYyallH-
OHHBIN MOJIXO/IbI, aBTOP MPHIIET K BBIBOIY O TOM, YTO B KpDUMUHAIMCTUYECKOM acleKTe MpUo-
PUTETHO HE TO, KaKas ICUXOJIOTUYECKAs!, COLIMOIOTNYECKas, HAyKOBEIUECKask TEOPHsI UM KOH-
HENIUs «IeATeTbHOCTH (TIOBEJICHNUS )» BHEIIHE ONIKe K KPUMHUHAIUCTUKE U IIO3TOMY MOMKET
MIPUMEHSTHCS, a CIIEAYIOIIHME BOIIPOCHL:

a) 3JI0’KEHBI JIU B METOAOJIOTUYECKYI0 OCHOBY KPMMHUHAJIMCTUYECKOIO MO3HAHMS MO-
JIOKEHUSI MAaTEPUATTMCTUYECKOTO JUATIEKTU3MA;

0) KOHIENIKs KaKoW Hay4YHOW-KPUMUHAIMCTUYECKON IIKOJIbI B IOHUMAHUU OOBEKTa
U MpeMeTa KPUMUHAIMCTUKKM HUCITOJIb3YeTCs /sl MO3HAHUS 3aKOHOMEPHOCTEW MPEeCTYIHOM
Y IOCTKPUMUHAIILHOU JCCTBUTEIBHOCTH;

B) KAKOBO MECTO TEOPUH OTPAKEHMS;

I) KaKue MPHU3HAKK U BJIEMEHThI COCTaBJISIOT OCHOBY KPUMHHAIMCTUYECKOTO COJIEp-
KAHUSA «IEATEIBHOCTIY U «IIOBEACHUNY;

1) C KaKOM LIENbIO OHU CBSA3AHBI C CUTYalUsIMM KPUMUHAJIBHBIMHU, TOCTKPUMHUHAJIBHBI-
MH, a TAaKXKE CUTYaIUSIMU YTOJIOBHO-TIPOLIECCYaTbHON M KPUMUHATUCTUYECKOM eI TeTbHOCTH.

C y4eToM TeMbI CTaTbl OCTAHOBUMCS Ha HEKOTOPBIX aclieKTax 03By4eHHOM HaMu Mpo0-
JIEMBI.
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OCHOBHBIMH KPUMUHAJIUCTUYECKUMH MPU3HAKAMU U AJIEMEHTaMU, XapaKTepU3YIOLIUMHU
JEeATEbHOCTh U IOBEJICHUE, SBIISIFOTCS CIIEAYIOLIHE.

1. JlesiTenbHOCTh ¥ MOBEJCHHUE CYIIECTBYIOT M OTPAXKAIOTCS B COIMAIBHOM JEHCTBU-
TenbHOCTH. «Kaxaoe AeiicTBUE U AEATENbHOCTh YEJI0BEKA B LIEIOM — 3TO, MIPEXKE BCETO, BO3-
JefiCTBHE, U3MEHEHHE eiicTBUuTebHOCTIY [17, . 404].

2. Kak u Bcsikast IeATeNbHOCTh U TIOBEICHHE YeNIOBEKa, KPUMHUHAIBHAS U MMOCTKPUMHU-
HaJIbHAs JEATENbHOCTh U TIOBEACHUE 00 atoT ornpeesieHHpIMU ipru3Hakamu. JI. . Jlpankun
u B. H. Kaparonus yka3bIBaloT Ha TO, UTO «JUIsl IPAaBUJIBHOM OLIEHKH XapakTepa pacciaenyemMo-
ro COOBITHSI HEOOXOAMMO 3HATh MPHU3HAKH KaK KPUMUHAJIBHOW JEATENbHOCTH, TaK U MOBEJe-
HHSI, HE SIBIISFOIIETOCS mpecTymHbiM» [ 10, ¢. 3—4].

3. B nesaTenbHOCTH COCTABISIIOT OCHOBY (COAEp)KaTCsl KaK €IUHHUIBI WM DJIEMEHTHI)
TOJIbKO YMBIIUJICHHbIE JEWCTBUS, TOT/Ia KaK B MOBEIEHUHM HAIMYECTBYIOT HE TOJIBKO JEHCTBUS
(YMBILIIEHHBIE U HE YMBIILJIEHHbIE), HO U IOCTYNKHU [16, c. 9], 1 oTBeTHBIE TICUXO()U3UOIOTH-
YecKhe peakuuu [6, c. 76] (K TaKuM peakMsM OTHOCATCS MOCTKPUMHUHAIBHBIE TIEPEKUBAHUS
[19, c. 5] mocie coBepIIeHUs TSKKOTO MPECTYIUICHUS, «IIPOTOBOPKU WIIM 3ay4EHHOCTh (pazy»
mpu Jonpoce u 1p.). JanHoe nmonoxkenue Hanbosee pazpadbotaHo B padorax A. B. Bapnausna
[7,c.41],[8,c. 745], [9, c. 170].

[ToBenenue yenoBeka BKIIOUAET B ce0sl CUCTEMY JICHCTBUIN U TIOCTYIIKOB M HE CBOJUTCS
K COBOKYITHOCTH PEaKIIMH, HO IPH 3TOM HE UCKIIIOYAET UX CYIIECTBOBaHUS. JlelicTBUe OTINYa-
eTcsl OT PeaKlMu OTHOILIEHHEM K 00beKTy. [IpoBeeHHOe uccnenoBanyue moATBEPAUIO TUIIOTE-
3y O CYIIIECTBOBAaHUH CIIEAYIOIEH 3aKOHOMEPHOCTHU: YMBIIIUIECHHbIE U HEOCTOPOKHBIE YOUICT-
Ba «BBIPAXAIOT JUAMETPAIbHO MPOTUBOMOIOKHBIE COAEPKAHUSA» HE TOJIBKO BO BHYTPEHHUX
TICUXOJIOTHYECKUX TMPOLECCaX, HO U BO BHEIIHUX MpPUEMax, CPEICTBaX MPOTHUBOJACHCTBUS, CO-
JeNUCTBUS, YIUKOBOro noBeAeHus. Toraa kak cMepTh 4esloBeKa PU HEYMBIIIUICHHOM YOUCTBe
MIPUBOJIUT K OTPHUIIATENIEHBIM CYOBEKTHUBHBIM IEPEKUBAHUSAM, KOTOPHIE MPOSIBISIOTCS B BUJIE
KpHKa, IPUKYChIBaHUsI I'y0, OeclieTbHOro OpoKeHus1, yHOoTpeOIeHHsI CHUPTHOTO U Jp.

[IpeBpalieHre OEHCTBUN B ITOCTYNKU IMPOUCXOIUT IO MEPE MX PETYJINPOBAHUS pas-
JUYHBIMA HOpMaM# (TIPaBOBBIMHU, COITUAIBHBIMHE), TPAIUITUSIMU U OOLIECTBEHHBIMH OTHOIIIE-
Husimu [ 19, ¢. 32] (muHUS MOBEACHUS CIIEIOBATENS WM TAKTHYECKAsk KOMOMHAIINS «TIPEbsIB-
JICHHE JI0KAa3aTelIbCTB»). B 3TOM cMbIciie JOCTaTOYHO MHTEPECHBI HOBEJIbI 3aKOHOJATES,
KOTOpbIE Pa3rpaHUYMBAIOT JEATEIBLHOCTh U MOBEACHUE (Hampumep, TpeOoBaHHE O HEO0O0XO-
TUMOCTH Hajyiexkamiero noseacHus B cT. 102 VIIK wiam 3amper ompeneneHHBIX JACHCTBUI
B cT. 105.1 YIIK P®).

CreneHb ymbICiIa IOCTKPUMUHAIBHON JIEITEILHOCTH U MOBEIEHUS 3aBUCUT OT CYyObeK-
ta. Kak mokasan mpoBeAEeHHBI HaMHM OIpPOC, IO CTENIEHU YMbICIA MMOCTKPUMMHAIbHAS JEs-
TEJIBHOCTh U TIOBEJICHNUE:!

— BUHOBHBIX: HOCUT YMBIIUICHHBIA XapakTep B OOJBIIMHCTBE CIIy4aeB: Ja—
291 yen. (97,9 %), ver — 6 yen. (2,1 %).

— JKEPTB: HOCHT yMBIIUICHHBIA XapakTep B OOJBIIMHCTBE CIydaeB: Ja — 232 Yel.
(78,1 %), ner — 65 uen. (21,9 %);

— OYEBU/ILIEB U UHBIX JIMI[: HOCUT YMBILUIEHHBIN XapaKTep B OOJBIIMHCTBE CIy4aeB:

na — 288 ven. (96,9 %), Her — 9 wen. (3,1 %).
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[lo pe3ynbraTaM HalIero HCCIEAOBAHUS, KOJIMYECTBO HEYMBIIUIEHHBIX MOCTKPUMHU-
HAJIBHBIX TIOCTYNKOB W peakiwii kepTBbl B 7—10 pa3 Bbie, yem y odeBuaneB. CyIIecTByrOT
pa3nuuus B OOOCHOBAHUM JallbHEHINEH MOCTKPUMHUHAIBHOM ESTENbHOCTH B 3aBUCHMOCTHU
oT cyObekTOB. BHHOBHBIN 1 cBs3aHHbIe ¢ HUM Juiia oT 14 1o 100 % 0OGOCHOBBIBAIOT CBOIO
MOCTKPUMHHAIIBHYIO JeATeNbHOCTH (14 % — 3T0, KaK MpaBwUiIO, HEYMBIIIJICHHBIE TPECTYILIC-
HUs HeOOobION U cpenneil TsokectH, a 100 % — mposiBieHUST OpraHU30BAaHHOW TPECTYITHOMN
JeaTeNbHOCTH). VIHTepeCHBIMU SIBIISIFOTCS OCOOCHHOCTH OOOCHOBAHUS CBOEH MOCTKPUMHHAIIb-
HOU JIeATENFHOCTH C IMOMOIIIBIO CPEICTB MaccoBod HH(oOpMauu. ABTOPOM HEOJHOKPATHO
B paboTax OTMEYaJoCh, YTO B MaJbIX M KPYIHBIX ropojax rora Poccum mMeer mecTo B pse
CIly4aeB pacHpOCTpPaHEHHE CIYXOB, MHPOPMAIUH, TUCKPEAUTUPYIOIIEH COTPYAHUKOB MPaBO-
MPUMEHUTEIIBHOW CHUCTEMBI, «3aKa3HbIe» CTaThd, B ToM uucie u uepHbiii PR (0,3 cooOmenus
Ha oIvH (hakT KOppyNImoHHOTro npectyruienus) [ 1, c. 80].

M1 cormacusl ¢ Jacqueline B. Helfgott, 9to «TexHOIOTHs CPEACTB MacCOBOM HH(OpMa-
K popMHpyeT y BUHOBHBIX modus operandi (37eck: cIOco0 NMPeCcTyIUIEHHs ), yCyryOusieT He-
KOTOpbIE BHUJIbI TPABOHAPYILIEHUI M CO3/1a€T HOBbIE MOTHBALIMOHHBIC BIUSHHUA W KaTErOPUH
IIPECTYIHOIO M JAJIBHEHIIETO MoBeneHus» [23, c. 46], B TOM 4ncie, Ha Halll B3TJISAA, U B ITOCT-
KPUMHHAIBHBIN TIEPUO]I.

4. TTocTynok Kak €JMHUIIA TTOBEJICHUS B KPUMHHAIMCTUYECKOM OTHOIICHHUH BCET/Ia BbI-
paXkaeT OTHOIICHHUS CYOBEKTa TAKOTO TIOBEICHHS K COOBITHIO MPECTYIUICHNUS, K APYTUM JTFOIISIM,
1 (Tu00) XapakTepu3yeT HPaBCTBEHHYIO CTOPOHY aesTenbHocTH [5, c. 10]. Hampumep, Hamu
HEOJJHOKPATHO OTMEYAJIOCh, YTO OJTHUM M3 MOCTYNKOB MOCTKPUMUHAIBHOTO MIEPUOJIA SBIISETCS
nocTkpuMUHANIBHBINA cyutua [15]. Tlo dopme cynmaansHbId TOCTYIOK TS JIUII, CBS3aHHBIX
C TIPECTYITHOW JIESITeNbHOCTHIO, BRICTYIIAET KaK YacTh CIOCO0a MPECTYIUICHHUS, CIIOCO0 COKPHI-
THSI, IPOTUBOAEUCTBHUS paccieJOBaHUIO, YIMKOBOE MOBEACHUE, TpOTUBOpeunBoe, nHoe. Cyu-
UAaTbHBIE TTOCTYIIKU, TPUBEIIE K cMepTH, oOHapyxeHbl B 90,1 % cimydaeB, a B OCTAILHBIX
ObLTa OCYIIIECTBIICHA TOJBKO MOTMBITKA CYUITHIA, KOTOPasi K CMepTH He npusena. [1lo menummHc-
KOW CTaTHCTHKE, CYHIIMIHBIC TOMBITKH (PUKCHUPYIOTCS B IIECTh pa3 dYalle, 9eM OKOHYCHHBIH
CYMIIHI, TOSTOMY MBI CUUTaEM, YTO B CHITY JIATEHTHOCTH TAaKHUX IMOCTYIKOB U CHeNU(UKU Jesi-
tenpHOCTH CMU OHU He OTpaXkeHbI B IOJHOM oObeme. CyHluaaibHble MOCTYIKH Hanbosee
XapaKTEPHBI IS JIENT O TSHKKUX U 0CO00 TSHKKHUX MPECTYIUICHUSIX W KIacCH(PUITMPOBAaHBI HAMH
Ha: 1) HemocpenCTBEHHO MOCiIe COBEPIICHUS U Ha MecTe npectyruieans — 45 % (39 cinydaes);
2) BHE MeCTa MPECTYIUICHHUS B IIEPBbIC CYTKH mocie copepienus — 18 ciaydaer (20 %); 3) mo-
Cclie COBEpIIECHUs] 0ojee CYTOK M JI0 KOHTaKTa C IPaBOOXPAaHUTEIbHbIMU opraHamu — 14 %
(13 ciiygaeB); 4) B poliecce pacciieIoBaHus U B X0Jie cyeOHoro pasouparenbctea — 19 ciy-
gaeB (21 %). Ormerum, uTo B ueThipex U3 19-Tu cimydaeB CyOBEKTHI SIBISUTUCH CBUICTEISIMU
u norepneBmMMU. bornee 65 % M3yueHHBIX HAMU CYWITUIOB COBEPILIEHBI JIUIIAMU TTOCe YOuid-
ctBa. OOBEKTOM MOCTKPHUMHUHAIBLHOTO CYUIIH/IA BHICTYIIACT KHU3HB U 3I0POBBE JIHII, CBSI3aHHBIX
C IIPECTYIHON AeATENbHOCTHIO. [I0CTKpUMUHATIBHBIE CYHIIUIBI BO3MOXHBI KaK JI0 POU3BO/ICT-
Ba CJICJICTBEHHOTO JICHCTBUS, TaK U B TIPOLIECCE €ro MPOU3BoCTRA [2, ¢. 98; 6, c. 75; 12].

5. OnHuU ¥ Te e JIBIKCHUS MOTYT O3HA4aTh Pa3IM4HbIC JACHCTBUS W MOCTYIKH, U, Ha-
000pOT, pa3IMIHBIE TBIKEHHUS MOTYT BBIP2XKATh OJIMH U TOT K€ MOCTYTOK [3].

[TocTymok MOXeT BBICTYNAaTh Kak B BUjae Oe3eiCTBUS (HEOKa3aHHe MOMOIIM MOTep-
NEBIIEMY OYEBHIEM, HAOMIOJABIINM TPECTYITHOE MOCATATEIbCTBO HA PACCTOSHUM), TaK
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Y B BUJIC HEYMBIIIUICHHBIX JEHCTBUI (HeraTUBHbIE OOCTOSITENLCTBA), UMEIOIIUX 3HAYCHUE JUTS
PacKpBITHS U paccieioBaHus MPEeCcTyIUIeHnH (yOopka MecTa KpaxXu MOTEPHEBIINM JI0 IPUOBI-
TUS CJIEJICTBEHHO-OTIEPATUBHOM TPYIIIIHI).

VYuensiii-nicuxosor C. JI. PyOuHIITeH OTMeuaeT, 4Tro MOBEACHHE BKIIOYAET B ceOs
«CUCTEMY JIEMCTBUI M MOCTYIKOB U HE CBOJUTCS K COBOKYMHOCTU peakuui» [18, c. 32]. Tloc-
TYIOK — 3TO TOJIKO TO JEUCTBUE, KOTOPOE UMEET COLIMAIIBHBIN CMBICIT U 3HAUCHHE.

[MonnepxuBasi UaEH U METOJOJIOTMYECKHE Pa3pabOTKH O COOTHOIICHUH AEATEIbHOCTH
W MOBEJICHUs], C YYeTOM CHUTYallMOHHOTO Mojaxozaa, mpodeccopa A. B. JIybckoro, KOTOpbIit
B PaMKaxX MHOTOMEPHOTO METOAOJOTMYECKOTO KOHCTPYKTA MEKIMCUUILIMHAPHOTO HAYYHOIO
UCCIIEIOBAHUS JIETATbHO PACCMOTPEIN BOMPOCHI BIMSHUS MaTPULIbI 1 MOOMIIM3AIIMOHHO-MO/IEP-
HU3AIMOHHOTO COIMOTHUIIA Pa3BUTHSI TOCYIapCTBEHHO-OPTraHU30BaHHOTO 00IIecTBa Ha (popmMu-
POBaHNME MEHTAIBHBIX MIPOrPaMM COIHAILHOTO TIOBEJICHUS, a TAKKEe OCOOEHHOCTH COIMAIBHO-
IO MOBEJICHUS B TPAHC(POPMUPYIOLLIEMCS POCCUICKOM OOIIECTBE B ANOXY Iio0anu3amu [14].

CunTaeM NPUHLUINUAIBHO 3HAYUMBIM JIJISl pa3TPAaHUYECHHS] JESTEIbHOCTA U MOBEICHUS
TO, YTO HAPABJIECHHOCTh AESITEIbHOCTU U MOBEIEHUS 110 OTHOIICHHUIO K CUTYAIHsIM JI0, BO Bpe-
Msl | TIOCJIe COOBITUSI MPECTYIUICHUS W €T0 TOCIEACTBUN pa3linyHa, W U ACITEIHLHOCTH dTa
CBSI3b NPOSIBJISIETCS B HAIPABJICHHOCTH HAa M3MEHEHUE TaKUX CUTYyalluild, a B IOBEACHUM 3TO,
TIPEXkJIe BCEro, COrMIaCOBAaHHOCTh, COOTBETCTBUE OOCTaHOBKE (cHTyanuu). B cBs3u ¢ uem mmst
KPUMHUHATMCTUYECKOTO aCMEKTa MOHUMAHUS COOTHOIICHHS JEATEIIbHOCTH W IMOBEJICHUS pac-
KpPOEM B aBTOPCKOM ITOHUMAHUU UX CXOJICTBO U Pa3INUHE.

JIJisi KpUMUHAJIMCTUKU JIESITETIbHOCTh CYOBEKTa MpEACTaBiIsIeT co00i CUCTEMY YMBIIII-
JICHHBIX JIEMCTBUH, HAMPABJICHHBIX HA MPEOIOJICHUE WA U3MEHEHUE KPUMUHAIBHBIX U MOCT-
KPUMUHAJIBHBIX CUTYaIMi (10, BO BpEMs U MOCJIE COBEPILIECHUS MPECTYIUICHHUS) U, TEM CaMbIM,
TpaHchopmaIio OOBEKTHBHON NEHCTBUTENLHOCTH U APYIMX CHUTYyalldil MPaBOMPUMEHEHHUS.
B cBoto ouepenb, MOBeEHUE KaK YacTh AESITEIbHOCTH — 3TO COBOKYIMHOCTb YMBIIUIEHHBIX
Y UHBIX JICUCTBUIA, MOCTYIKOB U MCUXO(PU3UOIOTHUECKUX PEAKIIUH, OCYIIECTBISEMBIX B COOT-
BETCTBUU C TPEOOBAHUEM WJIM YCIOBUSAMU KPUMHUHAIBHBIX CUTYaIlUH, TOCTKPUMHUHAIBHBIX CH-
TyaluH, a TAKKE CUTyalMi YTOJIOBHO-TIPOLIECCYATbHON U KPUMUHAIUCTUYECKOMN IEATEILHOCTH
U IPYyTUX CUTYyalluil PaBONPUMEHEHHUSI.

[Ipu pa3perieHnn BOIMPOCAa COOTHOIICHHUS JEATEILHOCTU W MOBEACHUS HEOOXOIUMO
YUUTBIBaTh, YTO KPUMUHAIMCTHKA:

1) umeeT cOOCTBEHHBIH, CrieIM(PUISCKUI acIeKT, 00YCIOBICHHBIH MTPEeIMETOM, 00BEK-
TOM M 33/Ja4aMU HayKU;

2) He JI0JDKHA TIONaaTh M0/ a0COIOTHOE COMOTYMHEHHE U MOHOTIOJHIO IPYTHX HAYK
(Harpumep, COIMOJIOTHUIO, TICUXOJIOTHIO U IPYTHE);

3) obnamaeT BOZMOKHOCTSIMU MHTETPAUK U AU PepeHIHay TOIBKO JIUIIb HEKOTO-
PBIX anpOOUPOBAHHBIX 3HAHUH U3 JPYTUX HAYK;

4) obmamaeT COOCTBEHHBIM S3BIKOM;

5) pacnonaraet BO3MOKHOCTSIMA KPUMHHATMCTHICCKOW CHCTEMATHKH.

Taxkum 00pazoMm, «IeSTENbHOCTbY) U «IIOBEACHUE» B KPUMUHAIMCTUKE COJIEPKATEIbHO
MEPECeKaAOTCS M UMEIOT MPU3HAKH CHHOHUMUYHOCTH, BRIPAKAIOT OTIMYUTEIILHBIE OCOOEHHOC-
TH B CBOUX LIEJISIX Y BHEIIHUX MPOSIBIICHUSX K CUTYalUAM, U3y4a€MbIM KPUMHUHAIUCTUYECKON
Haykod. CuuTaem, 4TO MOSYyYEHHBIC BBIBOJBI SIBIISIIOTCSA JIOCTATOUYHO AUCKYCCHOHHBIMH, Tpe-
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OYIOT MPOBEPKH U MPEICTaBICHBl HAYyYHOW KPUMHUHAIMCTUYECKON OOIIECTBEHHOCTH Ui 00-
CYXKICHUSL.

Hayunas auckyccusi peicTaBUT BO3MOYKHOCTh I10-HOBOMY B3IJIIHYTh Ha TAKUE TOHS-
TUSL ¥ KATETOpUU KPUMUHAIMCTUYECKON HAYKH, KaK CIOCO0 MPECTYIUICHUs, MPeCTyIHas Aes-
TEJIbHOCTh, MEXAHU3M IPECTYIUIEHHS], CIOCO0 COKPBITHS, POTUBOIECHCTBHE PACKPBITUIO U pac-
CJICIOBAHUIO IIPECTYIUICHUH, TOCTKPUMHUHAIBHAS AEATEIBHOCTD, CIIEN, KPUMUHAIACTUYECKAS
UACHTU(PUKAINSA, KPUMUHATUCTHYECKAs XapaKTePUCTUKA MTPECTYIUICHUH, TAKTUYECKUHN TTPUEM,
TaKTHYeCKash KOMOWHAIIMS, TaKTHUYECKasl orepanusi, 6a3oBasi METOMKA paccie/IOBaHus Mpec-
TYIHBIX NOCATATENIbCTB, CBA3aHHBIX C COBEPLICHHBIMU PaHEe MPECTYIUICHUSAMH, U P APYTHUX,
a 3HAYMT, MPAKTUKA TOIYIUT 3P (HEKTUBHBIE CUCTEMbl KPUMHHAIMCTUYECKUX 3HAHUM, obecre-
YUBAIOIINX HAJUISKAIIYI0O aHTUKPUMHUHAIBHYIO NeATeNbHOCTh B PD. PaccMoTpeHHOE KpuMH-
HIACTUYECKOE COOTHOILIECHUE ACATEIbHOCTH M MOBEJACHUS B TAKOM ACIIEKTE IMO3BOJIUT IIPO-
JOJKUTH MO3HAHUE MOCTKPUMUHAIBHOW JESITEIbHOCTH, YTOUYHUTh OOBEKT U NPEAMET KPUMHU-
HAJIMCTHUKH, pa3padoTaTh KOHIIETIIMIO TTO3HAHUS MOCTKPUMHHAIBHON JEesITeIbHOCTH, cHopMu-
POBaTh KPUMUHAIIUCTUYECKYIO TEOPHUIO O IOCTKPUMHUHAILHON JESTEbHOCTH, ONITUMU3UPOBATH
KPUMHUHAIMCTUYECKUE METO/IbI BO3JEHCTBHS HA IOCTKPUMUHAIBHYIO IEATEIBHOCTb.
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K BOIIPOCY O CO3JAHUH YUETA
CAMOJAEJIBHBIX 3A’KUT'ATEJIBHBIX YCTPOUCTB B MBIl POCCHUHA

BBenenne: B craTbe paccMaTpUBaeTCs poOJeMa paccieOBaHusl MOIKOTOB C UCTIONb-
30BaHUEM CaMO/IENIbHBIX 3aXUraroumx ycTpoict (C3VY), packpbIBaeMOCTh KOTOPBIX OCTAETCS
Ha HU3KOM YPOBHE, a TaKXe HE0OXOAMMOCTh U LIEJIECO00Pa3HOCTh JAONOIHEHUSI COOTBETCTBY-
IOLMX JOKYMEHTOB CTATUCTHUYECKOIO Y4€Ta BBIABICHHBIX MPECTYIUICHUN NAHHOW KaTeropuu
CHEUUATBHBIM PEKBU3UTOM, XapakTepusyrommmM (akt npumeneHuss C3Y WM ero morbITKOM.
JIaHHBIA PEKBU3UT TOCITYKUT HUHTETPUPYIOIIUM 3BEHOM, OOBEIUHSIONIUM CTaTHCTUYECKUE,
LEHTPAIN30BAHHBIE U SKCIEPTHO-KPUMHUHAIUCTUYECKHE y4deThl. [IOCKONBKY B psife ciaydyaeB
MO/DKOTY COBEPILIAIOTCS] CEPUIHO Ha TEPPUTOPHH HECKOJbKUX cyOBbekToB Poccuiickoii ®ene-
paluy, HEeHTPATU30BAHHBIA y4eT HEOOXOAMMO BECTH KaK Ha PErHOHAJILHOM, Tak M Ha (ene-
paJIbHOM YpOBHE.

Marepuanbl ¥ MeTOAbI: 000OILIEHUE CTATUCTHYECKMX JAHHBIX IO MOJHKOraM, OCy-
HIECTBICHHBIM ¢ nomoIbio C3VY (Hanmpumep, COBEPIICHHBIM B MpeJiesiaX OJHOTO HACEJICHHOTO
MyHKTa WM PETMOHA B OMPEIENICHHBIN Mepro/l) B COBOKYITHOCTH C pe3yJIbTaTaMU J1abopaTop-
HBIX KOMIUIEKCHBIX MCCJIEIOBAHUI MMO3BOJUT BBIICTUTH U3 OTHOCUTEIBHO OOJBIIOTO MacCHBa
TaKuX MPECTYIJICHUA UMEHHO T€, KOTOphIe OBLIM COBEpIIeHHI C moMoIipio C3Y onnHakoBoi
KOHCTPYKIIUH, T. €. BBISIBUTH CEpUHHOCTD B COBEPIIIEHUH MOKOTOB. B 3TOM cityuae oObeanHe-
HUE HECKOJIbKUX YTOJIOBHBIX €] MO MOHKOTaM MO3BOJIMT 3HAYUTEIBHO ONTUMHU3UPOBATH MIPO-
LIECC paccie/IOBaHUs CEPUIHBIX MPECTYIJICHUH, T. K. CYIIECTBEHHO pacIIupsieTcss HHPopMalu-
OHHas 0a3a MoucKa.

Pe3yabTaThl Hcceq0BaHUS: aHATTU3 MEXAHU3MOB U CIIOCOOOB COBEPILEHUS MOKOTa
¢ nomotpto C3Y CBUIETEIHCTBYET O HEOOXOIMMOCTH (POPMUPOBAHHS CUCTEMATH3UPOBAHHOTO
MH()OPMAIIMOHHOTO MacCHBa, OTPAXKAIOLIETO COOTBETCTBYIOIIYI0 KPUMHUHAIUCTUYECKYIO HH-
(bopmarHio — 3KCHepTHO-KpUMHUHAIUCTHYecKoro yueta C3Y. Pe3ynbTaThl IpOBEIEHHOTO UC-
CJIeIOBAaHUsI MMOKA3aJIM, YTO MPEACTABIIETCS 11eIecOo00pa3HbIM (OPMUPOBAHUE HOBOTO BHA
AKCIIEPTHO-KPUMHHAIMCTHYECKOTO yueTa — ydera C3Y. Llenbio co3manust JaHHOTO y4yeTa sB-
nsiercs pOpMHUpPOBAHUE MACCHBA JAHHBIX O akTax oOHapyxkeHus wim npumenenus C3VY npu
MOJDKOTax U 00 X KOHCTPYKTUBHBIX OCOOEHHOCTSIX.

BbiBoABI M 3aK/JII0YEHHUsI: HA OCHOBE aHAJIN3a OT/JEJIbHBIX ACTIEKTOB MPAKTUKU PACKphI-
THSI ¥ paccieJ0BaHMs MOPKOTOB KOHEUHBIM PE3yJIbTaTOM HayYHOUH MPOpabOTKH 0003HAYEHHO-
rO BOIpOca MpeiaracTcsi Co3/1aHNE U BEJCHUE 3KCIIEPTHO-KpUMUHAIMCTHYECKOTO yuera C3Y
Ha PETHMOHAIBHOM H (eIepaIbHOM YPOBHSIX.

KiroueBble c10Ba: camMo/€IbHOE 3aKUraTeIbHOE YCTPOMCTBO, MOXKAap, MOJKOr, KpH-
MUHAJIUCTUYECKUIN YUET, I0KAPHO-TEXHUUECKAs SKCIIEPTU3A.
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ON THE USE OF RECORD OF IMPROVISED EXPLOSIVE DEVICES
IN THE MINISTRY OF INTERNAL AFFAIRS OF RUSSIA

Introduction: the article deals with the problem of investigation of arson using impro-
vised explosive devices (IED) the detection of which remains at a low level. The need and de-
sirability of additions of relevant documents of statistical registration of crimes of the given cat-
egory by special requisites that characterize the use of IED or its attempt is considered. This
requisite will serve as an integrating link, combining statistical, centralized, and forensic-
criminal record. Since in some cases arson is serially committed in the territory of several con-
stituent entities of the Russian Federation, centralized records must be maintained both at the
regional and federal levels.

Materials and methods: generalization of statistical data on arson committed with the
help of IED (for example, within one community or region in a certain period) in conjunction
with the results of laboratory complex studies will allow to distinguish those that were done
with the help of IED of the same design, that is, to identify seriality in the commission of arson.
In this case, the combination of several criminal cases of arson will significantly optimize the
process of investigation of serial crimes, as the information base of the search becomes signifi-
cantly expanded.

Results: the analysis of the mechanisms and methods of arson with the use of IED indi-
cates the need for the formation of a systematic information base reflecting the relevant criminal
information — forensic-criminal record of IED. The results of the study showed that it is advis-
able to form anew type of forensic-criminal record — the registration of IED The purpose
of this registration is to form a base of data on the facts of detection or use of IED in arsons and
their design features.

Summary and conclusions: basing on the analysis of certain aspects of the practice
of disclosure and investigation of arsons, the result of the scientific study of the identified issue
is the creation and maintenance of forensic-criminal record of IED at the regional and federal
levels.

Keywords: improvised explosive device, fire, arson, criminal record, fire investigation.

PackpeiTie u paccienoBaHue Jr000r0 MPECTYIUICHUS, CBS3aHHOTO C IOYKapoM, Mpej-
CTaBJISIET 3HAYMTENIbHYIO CJIOXKHOCTH IO CPABHEHHUIO C JIPYTUMHU TSXKKUMH U 0CO00 TSKKUMHU
MPECTYIUIEHUSIMHU. DTO O0YCIIOBJIEHO LIEIbIM PsIoM MpuuuH. OJJHON U3 OCHOBHBIX NMPUYUH SIB-
JISIETCS. YHUYTOJKEHUE BEIIECTBEHHBIX J0KA3aTENbCTB U MATEPUAIBHBIX CJIEIOB B IPOLECCE
pa3BUTHA NOXKapa. B CBA3M C 3TUM IIPAKTUYECKHA HEBO3MOXKHO YCTAHOBUTH MECTOIIOJIOKCHHE
OYaroB I0Kapa, UX KOJUYECTBO U B3aUMOCBS3b, TUHAMUKY Pa3BUTHS FOPEHMS, T. €. HE NpE.-
CTaBJISICTCS BO3MOXKHBIM OIPEACTUTh KaK OOCTOSATENhCTBA BO3HMKHOBEHMS TOPEHMS, TaK
Y TEXHUYECKYIO IIPUYUHY ero BO3ZHUKHOBeHw [ 1, ¢. 119—129].

B HacTosimee BpeMs paccieioBaHie NpeCcTYIUIEHUH, CBA3aHHbIX C Moxkapamu B Poccun,
octaercsi HempocTbIM. Tak, aHanu3 oduIMaibHbIX craTucThdyeckux daHHbIX MUYC Poccun
II0 MO’Kapam, Npou3oLIe UM Ha Tepputopun Poccuiickon denepannu 3a ociieHUe 1IECTh
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JIeT, MOKa3aJl, YTO CYIIECTBEHHOTO CHIDKEHHS KOJIMYECTBA 3apETMCTPHUPOBAHHBIX I0XKapOB,
a Takke NPSAMOro MaTepUalIbHOIO yIiepOa OT HUX HE MPOU30ILLIO.

Oco0yr0 OIMacHOCTh MPEACTABISIIOT TaK Ha3bIBAEMbIE MOHKOTU, KOTOPHIE 3aHUMAIOT
0co00e MECTO cpely MPEeCTYIUICHH, CBSI3aHHBIX C nmokapamu. OHU MOTYT OCYLIECTBISTHCS
C MPUMEHEHHEM TPECTYIMHUKOM CAMbIX PA3IMYHBIX CIIOCOOOB M CPEACTB. ITO MOTYT OBITH Ca-
MbI€ IPUMUTHBHBIC, HATIPUMED, TTPOCTON PO3JIMB FOPIOYEH KUIKOCTA HA CTOpaEeMBbIil MaTepHa
Y JIOCTATOYHO CJIOJKHBIE, C MCIIOJIb30BAHUEM CIEIMAIbHO CO3JIaHHBIX JJIsI TIOJTYYEHHUs MEepBO-
HAYaIbHOTO BO3TOPaHUs YCTPOUCTB.

CorymacHO CTaTHUCTHUECKMM JaHHBIM B repuon ¢ 2012 mo 2017 r. ymcno 3aperuct-
PUPOBAHHBIX TO/HKOTOB OCTAETCS Ha OTHOCHUTENBHO BBICOKOM ypoBHe: B 2012 r.— 13 Thic.
638, B 2013 1. — 13 TBIC. 148, B 2014 1. — 13 THIC. 767, B 2015 T. — 13 THIC. 560, B 2016 T.—
15 TrIC. 662, B 2017 1. — 14 TBIC. 46 IOMKOTOB. HecMOTpst Ha TO, UTO HA TIOJHKOTH TTPHXOTUT-
csi MeHee 1/8 yacTu OT Bcex MoXkKapoB, MPUUMHEHHBIM MU MPSMON MaTepualibHbIN yiiepO co-
CTaBJISIET B CPEHEM TISITYIO YacTh OT OOIIET0 MaTepUalbHOTO yiepOa, MPUUYMHEHHOTO B pe-
3yIIBTATE BCEX [IOKAPOB-.

Taxoe npecTymieHne, Kak MoJHKOr, IPEACTaBIIeT COOOM MOBBIILIEHHYIO ONACHOCTh. JTa
OTACHOCTb 3aKITFOYAETCs] B TOM, YTO MPECTYIHHK, CO3/IaB CICIUALHBIC YCIOBHS Uil BOSHUK-
HOBEHUS U Pa3BUTHS MOXKapa, B JaJIbHEUIIIEM HE MOXKET OCTAaHOBUTH MPOLIECC TOPEHUSI WU U3-
MEHUTh €r0 HHTEHCUBHOCTh. B OT/IMYME OT HETO, 3I0YMBINIJICHHUK, YCTAHOBUBIIIUI CaMOJIEITb-
HOe B3pbIBHOE ycTpoicTBO (CBY) ¢ muCTaHIIMOHHBIM yIpaBlIeHHEM, CIIOCOOCH B JIF0OOM MO-
MEHT OTKAa3aThCsl OT COBEpIICHUS B3pbIBa [6, ¢. 5—6]. NubiMu crnoBamu, npumenenne C3Y
MO>KET UMETh 3HAUUTEIILHO OOJIBIIHIA PE30HAHC.

Bo MHOTHX ciy4asx ILEIbl0 TMO/KOra SBISETCS YHUUYTOXKEHHE UYY)KOro HMYIIECTBa,
B TO K€ BpEMS JIOCTATOYHO YacCTO MOHKOTH OCYLIECTBIISIIOTCS C IEJIbI0 COBEPLICHUS IPYTHX
TSHKKUX U 0C000 TSDKKHMX MPECTYIUICHUH, HalpUMep, TaKUX KaK yOMICTBO, YMBIIIUIEHHOE MTPH-
YMHEHUE TSDKKOTO BpeJia 37I0POBbIO, TUBEPCUS, TEPPOPUCTUUCCKHUM aKT U T. 1.

[IpectynHuKN B OOJILIIMHCTBE CIy4YaeB MPEANOYUTAIOT TMOKUTATh BEIIHYI0 00c-
TAHOBKY B CaMbIX PAa3HOOOPA3HBIX CUTYAIMSIX M MECTaX C IETbI0 COKPBITHUS CIIEAOB JIPYTOro
MPECTYIUICHUS,, OCOOEHHO YacTO TAaKUM TMPECTYIUICHHEM SIBISIETCS Kpaka, COBEpIICHHAs
C HE3aKOHHBIM MTPOHUKHOBEHHEM B MIOMEIICHUE, XPAHUIIUIIE WK KUIHIE. PackphiBaeMOCTh
MOJIKOTOB /10 HACTOSILIETO0 BPEMEHM OCTAETCS OJIHOM M3 CaMbIX HU3KHMX. Tak MO yrojloBHBIM
nenaMm, Bo30yxkIeHHBbIM 110 CT. 167, 4.2 YK PO (yHu4TOXE€HHE Uy>KOTO0 MMYIIECTBa OOIIle-
OIACHBIM CITOCOOOM) JI0JIsI YCTaHOBJICHHBIX JIHIL He npeBbimaet 30 % [9, ¢. 79—87].

[Ipu ocMoTpax MeCT TOHKOTOB CIEIUAINCTAM HEPEIKO MPUXOIUTCS CTATKUBATHCS
CO CJIe/IaMU IPUMEHEHUS] CAMOJIENBbHBIX 3aKHUraTeIbHbIX yCTpoiicTB (nanee — C3V).

ITepBbie ynomuHanus o C3VY NosSBUINCH B OTEUECTBEHHON KPUMUHAIMCTUYECKOM JIUTE-
paType OTHOCUTENBHO AaBHO [6, ¢. 102—105; 7, c. 88]. Tak, C. W. 3epHOB Ha3bIBAET UX CIIOXK-
HBIMHM TIOJDKUTAIOIIMMU YCTPOMCTBAMHM U XapakKTepU3YeT UX KaK «KOMOMHALIUIO Pa3IMYHBIX
MIPUCTIOCOOJICHNI U MaTepUAIIOBY, MPEIHA3HAYCHHYIO JIJIs1 YMBIIUIEHHOW MHUIIMAIIUN TOPEHUSI.

! Yirepuer-pecype: T'ocyaapcTBEHHBII TOK/IAJ O COCTOSHHM 3aIATHI HACEIICHHS M TePPHTOPHL
Poccuiickoii @enepauuu O UpE3BBIYAMHBIX CUTYyallUHd IMPUPOJHOIO U TEXHOIEHHOIO XapakTepa
B 2017 romy [OnekrponHBIi pecypc].— Pexmm goctyma: https:// www.mchs.gov.ru /upload/
sitel/document_file/hniVNLexTC.pdf (nara oopamenus: 12.05.2019).
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Jlo HeTaBHETO BPEMEHHU B OT€YECTBEHHOM KPUMHUHAIUCTUYECKON JUTEpaType OTCYTCTBOBAJIO
obmenpunsToe onpezaeneHue C3Y. ABropamu npeajaraeTcsi CleAyIoIee onpeaeIeHe: caMo-
JeTbHOE 3aXHuraTenbHoe yeTpoilcTBo (C3Y) — 3akuraresibHOe YCTPOUCTBO, KOHCTPYKIIUS KO-
TOPOTO HE COOTBETCTBYET KOHCTPYKTOPCKO-TEXHOJOTMUYECKOW JTOKYMEHTAIIMU Ha MPOU3BOJ-
CTBO WM COOpKY JIFOOOrO W3 3aKUTraTelbHbIX YCTPOMCTB MPOMBIIUIEHHOIO H3TOTOBJICHUS.
N3 storo onpenenenus cienyer, uro kK C3Y OTHOCAT Takue YCTPOMCTBA, B KOTOPBIX XOTs ObI
OJIMH U3 AJIEMEHTOB M3TOTOBIIEH CAaMOEIBHBIM CIIOCOOOM. A TaKKe YCTPOWCTBA, OKOHYATEIh-
HO TOATOTOBJICHHBIE K 32)KUTAHUIO, KOHCTPYKIMS KOTOPBIX HE COOTBETCTBYET HOPMATHBHBIM
TpeOOBaHUSIM TEXHUYECKUX pErJaMEHTOB U YCIOBUSIM Ha MOHTaX M 3KCIUTyaTalUIo,
Y OCYIIECTBIISIETCSl UX HeperinaMeHTupyemas coopka. [6, c. 4]. HerpynHo 3ameTuTh, 4TO JaH-
HOE OIpeaesicHHe BbIPAOOTaHO IO QHAJIOTHMHM  C UCTIONB3yEeMBbIM  JOCTATOYHO  JaBHO
B DKCIEPTHO-KPUMUHAIUCTUIECKOH JiesiTeNibHOCTH onpenenenueM CBY (camonensHOE B3phIB-
HOE YCTpPOMCTBO), KOTOPOE HCIONB3YETCs MPH (POPMUPOBAHUH IKCIEPTHO-KPUMHUHATIUCTUYEC-
koro ydera CBY [7, c. 5, 25—26; 8, c. 260—267].

AHaIM3 JKCIEPTHOM TPAKTUKU TOKA3bIBAET, YTO OCHOBHBIMHU COCTABHBIMU YaCTSIMU

C3Y B OOJNBIIMHCTBE CITy4aeB SIBISIOTCS:
— 3axuraresbHoe BemecTBo (3B);
— KopIryc (eciu mpeaycMaTpuBaeT KOHCTPYKIIHSA);
— cpeactBo unuiuupoanus (CH);
— ycTpoiicTBo Bocmiamenenus (YB);
— UCTIOJIHUTENFHBIA MEXaHU3M (eCIIH TPeayCMaTpPUBAET KOHCTPYKIIHS).

Hawnbonee gacto B kauectBe C3Y HCIONB3YIOTCSA OYTBHUIKH C 33KUTATEIILHBIMUA CMECSIMU
(B3C), KOHCTPYKTMBHO NpEACTaBIISAIONIIME COOOM E€MKOCTH, BBINOJIHEHHbIE, KaK MpaBUIIO,
U3 XPYIIKOr0 Marepuana (CTeKJa WIN IIaCTMAacChl), HAIlOJIHEHHbBIE 3aKUraTeIbHON CMECHIO
Y CHaO>KEeHHBIE BOCIIAMEHUTEIBHBIM ycTpoiicTBoM. Takue C3Y o0namaroT psaoM J0CTO-
MHCTB: OHHM MPOCTHI B U3FOTOBJICHUH, MaJIOrabapUTHBI, OTHOCUTENILHO Oe30macHbl B oOpaiiie-
HuM (1o cpaBHeHMIO ¢ CBY), a Taxke yi00HbI C TOUKM 3peHus TpaHcnopTadenbHocTH. B kaue-
CTBE KOHCTPYKIIMOHHBIX 37eMeHTOB b3C yaiiie Bcero ucnomib3yroTcs 00IIe10CTyTHbIE BELIECT-
Ba 1 Matepuaisl. Hanbonee pacripoctpanennoe C3Y MTaHHOTO TUIA MPEICTABIISIET COOOM CTEK-
JISTHHYIO OYTBUIKY HM3-TI07] KaKOro-JIMOO HaIuTKa, JierkoBocmamensitonrytocs (JIBXK) wmm ro-
prouyto (I7K) sxunrocTs (4ariie Bcero OEH31MH) U IPOCTEiIee BOCIUIAMEHUTEIBHOE YCTPOHCTBO
13 KycKa TKaHu, nporraHHoro 3roui ke [OK wim JIBXK. B kauecTBe 3akurarenbHOM CMeECH
MIPUMEHSIOTCA TOBapHble HEPTENPOAYKThl (O€H3UH, JU3EIbHOE TOIUIMBO U T. I1.) WIM OpraHu-
YeCKHUEe PACTBOPHUTENH (ALETOH M T. I1.). Takke MOTYT MCHOJIb30BaThCS M CIIUPTOCOAEpKAIIIIE
AKHUJIKOCTH.

OcoOblii MHTEpeC ¢ KPUMHUHAIMCTUYECKOW TOUKM 3peHust npenctaBisitor C3Y OGornee
CJIO’)KHOW KOHCTPYKIIMH, C UCIIOJIb30BAHUEM DJIEKTPUYECKOT0 crocoda BOCIIIAMEHEHHS U TeX-
HUYECKH CJIOKHBIX UCIIOJIHUTEIbHBIX MEXAHU3MOB. AHaIN3 3KCIIEPTHON MPAKTUKH, TPOBE/ICH-
Heiii B DKL MBJI Poccuu, nokasai, 4to B KauecTBe yabTpakopoTkux BosiH (YB) ananusupye-
MBIX 32KHTaTeJIbHBIX YCTPOMCTB Yallle BCEro MCHOJIb3YIOTCS Pa3InyHble TalMepbl, paauoONpu-
éMornepearolye YCTpOCTBa 1 IaTYMKHU LIEIH HATSHKHOTO AeUCTBUS. VcromHUTEbHbIE MeXa-
HU3MBI MOTYT UMETh CIIOKHYIO KOHCTPYKIHIO, JJIsl U3TOTOBJIEHHUS KOTOPBIX HEOOXOAMMBI TIO-

BECTHUK BOCTOYHO-CUBHPCKOI'O UHCTUTYTA MB/] POCCUI
108



Kpumunarictika. CyneOHO-3KCIIEpTHAS AEATETLHOCTD. 3 (90) 2019
OrepaTHBHO-PO3bICKHAS JESTELHOCT

3HAHUSI UCTIOTHUTENEH B 00JIACTU PATUOTEXHUKH, FIMEKTPOTEXHUKHU, XUMHUHU U IPYTUX 00JIaCTIX
3HaHUMU.

Kak nokaspiBaeT aHanu3 CIECICTBEHHON M 3KCIIEPTHON MPAKTHKH, JIMIA-KOHCTPYKTOPHI
C3Y, BbIOpaB ofHYy KOHCTpYKTUBHYIO cxemy C3VY u ucnbiTaB e€ B JCWCTBUM, MPAKTHUYECKH
HE MEHSIOT HE TOJBKO OOIIYI0 KOHCTPYKIIMIO, HO U THIT ¥ BUJ OTJIEIBbHBIX AJIEMEHTOB (Hampu-
MEp, MCIOJB3YIOT B KAYECTBE MCTOYHHMKA SJIEKTPONUTAHUS OaTapeilku OAHOM U TOM MOAETH
u Mapkn) [5, c. 480—483]. Takum 00Opa3oM, COBOKYITHOCTh MOBTOPSIOIINXCS OCOOCHHOCTEH
koHCTpyKumu C3Y GopMupyeT HHANBUIYATBHBIN «I10YEPK» MPECTYITHUKA.

O060011eHHEe CTATUCTUYECKUX JAHHBIX IO MOKOTraM, COBEPILIEHHBIM ¢ noMoibio C3Y,
HaIpuMep, B Mpeeax OJHOTO HACEJIEHHOIO MyHKTa WIM PETMOHA B ONPEIECICHHBIN MEPHO/,
B COBOKYITHOCTH C pe3yJIbTaTaMU Ja0OpaTOPHBIX KOMILJICKCHBIX MCCIIEOBAHHIA TTO3BOJUT BbI-
JETTUTh U3 OTHOCUTENFHO OOJIBIIOrO MacCcruBa aHAJOTMYHBIX MPECTYIJICHUH UMEHHO T€, KOTO-
pble ObUTH COBepILEHbI ¢ MOMOIIbI0 C3Y 0MHAKOBOW KOHCTPYKLMHU. TakuM 00pa3oMm, MOSIBUT-
Csl BO3MOXKHOCTh YCTaHOBUTH CEPUIHOCTD MPH COBEPIIIEHUH TOHKOTOB. B cBotO ouepenp, 00b-
€IMHEHNE HECKOJIBKUX YTOJIOBHBIX A€ MO MOKOraM IMO3BOJIUT 3HAYUTEIbHO ONTUMU3HPOBATh
MIPOIIECC PACCIIEIOBAaHUS CEPUMHBIX MTPECTYIUIEHNH, T. K. IIPU ATOM CYILIECTBEHHO PaCIIUPSAETCS
nHGOpMaITMOHHAs Oa3a IMOMCKa.

Hanpumep, ecinu mpu ocMOTpax HECKOJBKUX MECT IMOJKOIOB, OCYILECTBIECHHBIX IPHU
nomon C3Y 0AMHAKOBOM KOHCTPYKIIUU, ObUTH U3BATHI Pa3IMUHBIC CIIC/IbI U BEIIECTBECHHbBIC
nokazaTenscTBa (momMumo gparmeHToB C3Y), TO pe3ynbTaThl UX COBMECTHOTO HCCIIETOBAHUS
no3oit [10, ¢. 103—106]:

— BBISIBUTh CEpUITHOCTD IAaHHOTO BUJIA MIPECTYIICHUN;
— YCKOPHUTB MPOLIECC PACKPBITUS CEPUU TIOKOTOB;
— MPUBECTH K YCTAHOBJICHUIO JIMYHOCTU MPECTYIHUKA.

[TpoBeneHHbBIN aBTOpaMH aHAIM3 MEXaHU3MOB U CIIOCOOOB COBEPIICHHUS MO/KOTa C T0-
Moupto C3Y cBUAETENBCTBYET O HEOOXOAUMOCTH (OPMHUPOBAHUSL CHUCTEMATU3UPOBAHHOTO
MH(POPMALIMOHHOTO MAacCHBa, OTPAKAIOUIETO COOTBETCTBYIOIIYIO KPUMUHAIMCTUYECKYIO WH-
bopmarro — 3KCrepTHO-KpUMUHAIMCTHYECKoTO ydyera C3Y.

Opranu3anmoHHO-PO3bICKHBIE MEPOMNPHUSTHS C HCIOIB30BAHUEM TaKOTO ydeTa OymayT
CrocoOCTBOBATh BBISBICHUIO CEPUMHBIX TMOJDKUTATENCH U, KaK CJIEJICTBHUE, MOBBIIICHUIO (-
(EKTUBHOCTH PACKPBITHS U PACCIIETOBAHUS TIOKOTOB.

B 3aBucuMOCTH OT Ha3HAYEHUs, yUeThl B OpraHax BHyTpeHHUX nen Poccuiickoit dene-
paluu mopa3IeisioTCs Ha Tpu rpymisl [8, ¢. 53—55]:

— ONepPaTUBHO-CIIPABOYHBIE;
— KPUMHUHAIUCTUYECKUE U PO3bICKHBIE;
— DKCIEPTHO-KPUMUHAINCTUYECKHE.

OcHOBHas 4acTh KPUMHUHAIMCTHYECKA 3HAYMMON HHQPOpPMAIMKM COCPEIOTOUYEHA B WH-
dopmanmonnsix nentpax (manee — MI) MBI, I'V(Y) MB/J] Poccuu o cyobekram P®, a Tak-
xe B ['maBHOM nHpOpMarmonHo-aHamutuaeckom nenrpe (I'MAL)) MBJI Poccuu u pacnpene-
JieHa 1o pa3HbiM BujiaM yuerta. [Tomumo UL u I AL 3HaunTenbHas 4acTh KPUMUHAIUCTAYEC-
KO¥ MH(OpMaIKH, TTOTYYEHHOW U3 U3BATHIX C MECT MPOUCIIECTBUI OOBEKTOB U CJIEAOB, CKOH-
LEHTPUPOBAHA B HKCIEPTHO-KPUMUHAIMCTUYECKUX Y4eTaxX, KOTOpPble BEAYTCS B IKCHEPTHO-
KpUMHHAIMCTHYECKUX noapasnenenusix (nanee — OKIT) MBJI Poccun [12, c. 72]. O60061me-
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HUE PEe3y/bTATOB UCCIEAOBAHUS JAaHHBIX, KOTOPBIE COAEPKATCSA B ITHUX ydeTaX, U MOCIEAYIO-
MK MX aHAJIW3 TIOKA3aJIM, YTO MPH CIEICTBEHHBIX AEUCTBUSIX U MPOBEIECHUH IKCIIEPTHBIX HC-
CIIEZIOBaHMIA TIPU PACKPBITUH MPECTYIUICHUIA NCIONIBb3yeTCcsl UMEHHO 3Ta uHpopmarus. K coxa-
JICHWIO, HOPMATUBHBIMH JTIOKYMEHTAMH, PETJIAMEHTUPYIOLIUMU KPUMUHAJTUCTUYECKUI yUET, HE
MPEyCMOTPEH yueT uH(opmaiuu o juile (OpraHu30BaHHOM TPYIIIE), OCYIIECTBIIAIOMEM(-€i)
CEpHITHBIE MTOJHKOTH, TMO0 00 yCTpOICTBaX, HCIIOIB3YEMbIX TAKUMH JIML[AMH.

Hcxons u3 pe3yabTaToOB aHAIN3a UMEIOIIEHCS] B KpUMUHATIMCTUYECKUX ydeTax MHQOp-
Maliy, MO>KHO TOBOPUTH O 11€JI€CO00Pa3HOCTH U HEOOXOUMOCTH (DOPMUPOBAHUS HOBOTO BUJA
AKCIEPTHO-KpUMHUHATIMCTHYECKOro yuera — yueta C3VY. Llenbto co3ianus 1aHHOTO y4yeTa siB-
nsiercst (GOpMUPOBAHKE MaccHBa JAaHHBIX O (hakTax oOHapyxeHus, npumenenust C3VY npu noa-
&KOrax, 00 UX KOHCTPYKTUBHBIX OCOOEHHOCTsIX. Peanmuzaimsi maHHOW 1eaM BO3MOXKHA uepes
pelIeHUE CIICAYIONINX YacTHRIX 3a1a4 [3, ¢. 93—101]:

— (hopMUpOBaHUE FKCIEPTHO-KPUMUHAIMCTUYECKOTO YUeTa CBEIEHUI 0 KpUMUHAIU-
CTUYECKUX U KOHCTPYKTUBHBIX 0coOeHHOCTAX C3Y;

— (opMHUpOBaHUE CIIPABOYHO-BCIIOMOIaTeNIbHOTO ydeTa (HaTypHoi koyutekiun) C3VY;

— (hopmupoBaHre MHTErPUPOBAHHOTO MH(popMalrmoHHoro MaccuBa o C3VY u (pakrax
UX NIPUMEHEHUS IPU COBEPIICHUU NIPECTYILIICHUI.

Peructparnust Bcex mpecTyIieHnH, yroJloBHBIE JIENa, KOTOpbIe BO3OYKICHBI Clie0BaTe-
JSIMM ¥ JTIO3HABATENIMU 1O (pakTaM IOJPKOTOB, B HAacTodllee Bpems ocyiecTsisiercs B UL
110 MECTY MpPOBEJEHUs paccienoBanus. CrenoBaTenbHO, 1enecoodpasHo AONOIHUTh COOTBET-
CTBYIOILIME JOKYMEHTbI CTATUCTUYECKOTO Y4€Ta BBISBJICHHBIX NMPECTYIUICHUN JaHHOM KaTero-
pHUH CTICIMATIBHBIM PEKBU3UTOM, XapakTepu3yromuM ¢akT npumeHenus C3Y WiIu MOMBITKON
MPUMEHEHHUS. DTOT PEKBU3HUT MOCIYKUT UHTETPUPYIOLIUM 3BEHOM, KOTOPOE COEAUHUT CTATHU-
CTUYECKHE, LIEHTPAJIM30BaHHBIE U SKCIIEPTHO-KPUMUHAIMCTUYECKHE yueThl. [ockobKy B psze
CITy4aeB TMOKOTH COBEPIIIAIOTCS CEPUITHO HA TEPPUTOPHUN HECKOIBKHIX CyObeKkTOoB Poccuiickoit
®denepalyy, HEHTPATU3OBAHHBINA y4eT HEOOXO0AMMO BECTH KaK Ha PETMOHAIBHOM, TaK U Ha ¢e-
JiepajibHOM YPOBHE.

Ha ocHoBe aHayim3a MaTepualioB IO YrOJIOBHBIM JIEJIaM I10 PACKPBITUIO U paccieoBa-
HUIO TIOJKOTOB C MCoJb30BaHueM C3Y aBTOphl NpeAsararoT co34aTh 3KCIEPTHO-KPUMHHA-
JUCTUYECKUN y4YeT CaMOJENbHBIX 3aKUTalOIIMX YCTPONCTB M BECTH YYET Ha PErMOHAIbHOM
U QeneparbHOM YPOBHSIX.

Haxoruienne KpUMUHAIMCTHYECKM 3HAYUMOM MH(OpMAIMM, OpraHu3aiys MPOBEPKH
JAHHOW MH(pOPMALIMK MO YUYETy MPUBEAYT K MOBBILIEHUIO 3()(DEKTUBHOCTH MPH PaCCIeIOBaHUU
Y PaCKpPbITUU CEPUMHBIX MOHKOIOB, @ MHOTOYPOBHEBBIN MPUHIUI BEACHUS TaKOTo y4€Ta Mo3-
BOJIUT OPTraHW30BaTh HH(OPMAIIIOHHOE B3aUMOCHCTBUE MEX/ Ty OpraHaMH MPeABAPUTEITLHOTO
CIICJICTBUS PA3INYHBIX CyObeKTOB PO.

J1J1s1 IOBBILIIEHUSI KQUeCTBA BEICHUSI yYeTa B OKCIEPTHO-KPUMUHAIMCTHYECKHUX MOJIpa3-
nenennsx (OKIT) MBJI Poccun, ocyniecTBISIOMINX NOXKAPHO-TEXHUUECKUE IKCIIEPTU3BI U HC-
CclieIoBaHMsI, HEOOXOIMMO OPTaHU30BaTh BEACHUE CIEIHUATIBHBIX MH(POPMAIIMOHHBIX KapT, CO-
Jepkaiux ocHoBHbIe naHHble 0 C3VY. B kauecTBe mpoToTuna nogoOHONW KapThl MOXKHO TpH-
HATh UH(pOpPMAIMOHHYIO KapTy 1o Gopme MK-3 skcnepTHO-KpUMUHATIMCTUYECKOTO yuéTa ca-
MOJIETIbHBIX B3PBIBHBIX yCTpoicTB. LlenecooOpazHoCcTh BEIOOpa 3TOM KapThl 00YCIOBIEHA TEM,
41O 1enbio BeAaeHus yuéra CBY sBisieTcst ycTaHOBIEHHE OOIIEr0 HCTOYHUKA TPOUCXOMKICHHS
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CaMO/IEIbHBIX B3PBIBHBIX YCTPOWCTB, X OCHOBHBIX DJIEMEHTOB M MEXaHHU3MOB IO KOHCTPYK-
TUBHBIM U1 TEXHOJIOTUYECKUM OCOOCHHOCTSIM M3TOTOBJICHHS, T. €. 3aJla4d CYIIECTBYIOIIETO
yuera CBY u npegnaraemoro yuéra C3Y aHaIOTUYHBI.

Jist perieHus 3a7ayl MO YCTAHOBJICHUIO €IMHOTO MCTOYHHMKA npoucxoxkaenus C3Y
HEOOXOIMMO BBISIBUTH KITACCUPHUIUPYIONTUE TIPU3HAKHU, K KOTOPBIM OTHOCSITCSI OCHOBHBIC KOH-
CTpyKTUBHBIE 0coOeHHOCTH C3VY, a IMEHHO: COCTaB 3a)KUIaTEIbHOW CMeCH, Marepuan 00o-
JIOYKH (KOpITyca), HaJMuue cpeacTB ycuineHus s dextuBHocTH neiictBus C3Y, Haauume uc-
TIOJTHUTEJIBHOTO MEXaHW3Ma; TPYIIOBas U BUJIOBAas NMPUHAIICKHOCTh AJIEMEHTOB IMPOMBIIII-
JICHHOTO M3TOTOBJICHUS, BXOJAIIUX B €r0 KOHCTPYKIIMIO; HATMYHME CPEJCTBA MACKHPOBKHU (KO-
TOpPO€ YacTO SBISIETCS M CPEICTBOM TPAHCIOPTUPOBKU) U T. 1. B mH(pOpMalMoHHbIE KapTbl
o0s13aTenbHO HeoOXxoauMo momemarh GotocHUMKH C3Y ¢ oTpakeHHeM Ha HUX OTICIBHBIX
KOHCTPYKTHUBHBIX 3JICMEHTOB, YTO ITO3BOJUT MAaKCHUMAIBHO COXPAHUTh KPUMUHATUCTHYCCKH
3HAYUMYI0 HH()OPMAITIO O COBEPIICHHOM WM IUTaHupyeMoM momkore [4, c. 82—85]. Tlpu
ATOM IIeJIeCO00pa3HO MapajlIeIbHO AKCIEPTHO-KpUMUHamucTHdeckomy yuety C3VY BectH
CIPaBOYHO-BCIIOMOTATENbHBIA y4eT B (hopMe HATypHOM KoJuleKiuu. Mcnonbp3oBaHue HaTyp-
HOM KOJUICKIIMU TO3BOJIMT 3HAYUTEIBHO PACHIMPUTH KPYT periaembix 3anad. Hampumep, pe-
IIMTH BOTIPOC O KOHCTPYKTUBHOM CXOJICTBE UccieayeMbix C3Y ¢ paHee MOMEIIEHHBIMU B KOJI-
JIEKIMIO ¥ OJTHOBPEMEHHO YCTAHOBUTH OJJMTHAKOBOCTH COCTaBa UCIOJIb30BAaHHBIX MPH U3TOTOB-
JICHWW MaTepualioB Ha OCHOBE PE3yJIbTAaTOB Ja0OpPaTOPHOTO MHCTPYMEHTAILHOTO HMCCIIEI0BA-
HUSI KOHCTPYKTHUBHBIX 3JICMEHTOB JIAHHBIX YCTPOHCTB.

[Ipu BBIsIBIEHHMU coBHajeHui 1o yuety C3Y HeoO0X0IUMO OCYHIECTBISTH MPOBEPKY
JPYTUX CIE0B, U3BATHIX C MECT JAHHBIX MMPOUCIIECTBUMN, paHee MOMEIIEHHBIX B COOTBETCTBY-
fonye yuetsl. iHTerparws nHopMaIim, oayIeHHOW U3 Pa3IMYHBIX MACCUBOB JaHHBIX, 1103~
BOJIUT HA CTa/IMU TPEJIBAPUTEIILHOTO PACCIIEOBAaHUA KaK MHHUMYM CY3UTh KpPYT IO/I03peBae-
MBIX JIMII, @ KAK MaKCHMyM YyCTaHOBUTH KOHKPETHOE JIMIO, COBEPIIHMBIIEE IMOKOT (CEPUIO
MO/DKOTOB). Tak, HaITpuUMep, MEXaHNU3M COBEPILICHHS CEPHUMHBIX TIO/PKOTOB aBTOTPAHCIIOPTHBIX
CPE/ICTB, 3aK/IIOYAIOIIMNCS HE TOJIBKO B OJIMHAKOBOCTU KOHCTPYKIIMOHHBIX OCOOCHHOCTEH
C3YVY, Ho u B BEIOOpE MECTa pacCIoIOKEHUs €r0 B CTPOTO OMPE/ICIICHHOM MecTe (Ha KpblIie Oa-
TaXHUKA, KaloTa, BHYTPH CAJIOHA U T. I1.) XapaKTepu3yeT WHAMBUIYATbHBIM «IOYEPK» Tpec-
TynHUKa. [103TOMYy y4eTHO-CTaTUCTUYECKUNA IOKYMEHT TpejaraeMoro y4deta (MH(opMaIioH-
Hasl KapTa) B OTJIMYKE OT aHasornuHoro yuéra CBY nomkeH conepkarh psijl JOTOTHUATENEHBIX
cBeneHMid o criocobax cokpbitus (MackupoBku) C3Y, 0coOEHHOCTSX BhIOOpa IMyTed OTXOAa
Y MIOJIX0/1a K MECTY MOJPKOTa U T. JI., XapaKTePU3YIOIUX MEXaHU3M COBEPIIEHUS MPECTyILIe-
HUsl. AHAIM3 KOMIUIEKca MH(opMaIuu, coieprkalieil Takue JaHHbIE, TIO3BOJIHUT YXKe Ha MepPBO-
HAYAIBHOM 3Tare PacclieIOBaHUs MPOBOJIUTH MOHUTOPUHT (DAKTOB IMOJIKOTOB, TIPEATIONIOKH-
TEITLHO COBEPILIACMBIX OJTHUM JIMIIOM (WK rpymmoi ) [4, ¢. 86—89; 13, ¢. 12].

Taxxe mpeacTaBiseTcs HEOOXOAUMBIM Pa3padOTKa YETKUX KPUTEPHUEB (CBOMCTB, MpH-
3HAKOB U T. I1.) TIOMEIIEHHS 00bEKTa B MPEAIaraeMplil y4er, T. K. TIOJ] CYIIECTBYIOIIEe Orpeie-
nenre C3Y moanaiarT yCTpOMCTBAa JOCTATOYHO HECIIOKHOM C TEXHHMYECKOM TOYKH 3pEHUs
KOHCTPYKITUU — OyThUIKH ¢ 3akuratenbHbiMu cMecsimu (b3C). BBumay mmpoxoii pacmpocTtpa-
HEHHOCTH Y TIPUMHUTHBHOCTH JAHHOW KOHCTPYKIIMHA OTCYTCTBYET BO3MOXKHOCTh WHIMBUIyaJIH-
3aIlUM «TIOYEPKay KaK JIMIA-U3TOTOBUTEIS, TaK M MOpKUraTens. [lomereHne Takux yCTporucTB
B IIPEJIaraeéMblii yU4eT COBEPIICHHO HEIeIeco00pa3Ho, MOCKOIbKY 3TO IMOBJICYET IOSIBICHUE
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OO0JIBILIOTO KOJIMUYECTBA «COBMAEHUID, KOTOPhIE HA CAMOM JIeJie TAKOBBIMU SIBJISITHCS HE OyIyT.
[TotoGHBIE «COBIAAEHUS TOIBKO BBEAYT B 3a0JyX/IE€HUE COTPYAHUKOB CIIEICTBUS U YrOJIOB-
HOTO PO3bICKa U BMECTO YCKOPEHHs IIPOILECcCa PACKPBITHS MPECTYILIEHUS IPUBENYT K COBEp-
IIIEHHO 00paTHOMY pe3yJbTaTy.

OTKpBITBIM OCTaeTCsl BONPOC NPUOOIIEHUS TaK Ha3bIBAEMBIX B3PbIBO-3a)KUIaTEIbHBIX
C3VY. B koucTpykiuio nogoOHeix C3Y NOMHUMO 3aKUTaTeIbHBIX CMECEH BXOIAT 3apsiibl
B3pbIBUaTHIX BellecTB (BB), koTopeie o0ecrieunBaioT qucleprupoBaHue 3aKUTraTeIbHOTO Be-
IIECTBA JI0 Kamleab WM MEJIKUX TBEPAbIX YacTH), pa30poc WX Ha 3HAYUTENIbHBIE PACCTOSHUS
C UX OJIHOBPEMEHHBIM BOcCIJIaMeHEeHHEM. [IpocTelimM coBpeMEHHBIM B3pPbIBO3aKUTATEIbHBIM
C3Y sBnsercsa CTEKISIHHASA €MKOCTh M3-T10J] HallUTKOB, HAIIOJHEHHAS FOPIOYUM YIJIEBOAPOI-
HBIM Tra3oM (HarpuMmep, UCIIONb3yeMbIM JUIsl 3allpaBKU 3aKUTANOK) M CHaO)KeHHas (Qeliepse-
pouHoil netapaoi (T. e. BB, oTHOCAIMMCS K TUPOTEXHUYECKUM CMECSIM U SIBIITIOLIMMCS aHa-
joroMm mertatensHoro BB — apiMHOrOo mopoxa). bonee crnoskHbIMU SBISIFOTCS B3PhIBO3AKUTA-
tenpHble C3Y, npeacrasisionye co0oi OaIIOHbI ¢ TOPIOYUM Ia30M UM eMKOCTH C TOPIOYUMU
KUJKOCTSIMU, K KOTOPBIM IPUKPEIUIEHBI 3apsiibl Opu3aHTHBIX BB, cHaO)keHHbIe 37eKTpoaeTo-
HATOPOM, UICTOUHUKOM 3JIEKTPOMUTAHUSI U UCIIOJTHUTEIBHBIM MEXaHU3MOM C JUCTAHIIMOHHBIM
YIIPaBJICHUEM.

KonuuecTBO 00BEKTOB TaHHOTO THIIA JOBOJIBHO 3HAYMTENbHO. 1o naHHBIM (enepanb-
HOT0 3KcnepTHO-KpuMuHanuctruaeckoro yuera CBY OKI MB/I Poccnn, 3a nmocnennue S net
Ha uccienosanure B DKII MBJI Poccun noctymuno 6osnee 40 takux yctpoiicts [8, ¢. 8—9].
[TpoBeneHHbII aHAINU3 KOHCTPYKIMI 3TUX YCTPOUCTB MOKa3all, 4To Y /5 % U3 HUX OCHOBHBIM
MOpaXkaroIuM (GakTOpOM SIBIIIETCS UMEHHO 3akuraroniee aeictaue. I[loaromy npeacrasiseT-
cs1 He0OXOAMMBIM BKIIIOUaTh B yueT C3Y TONbKO Takue yCTPOMCTBA, B KOTOPBIX 3aKUTATEb-
HOE MOPAXKAOIIIEE AECHCTBUE SIBIISIETCS OCHOBHBIM.

Jliist moBbIeHust 3((HEKTUBHOCTH BEJICHUS PacCMaTPUBAEMOTO ydeTa, yo0CTBa U To-
BBIIICHUS PE3YJIbTATUBHOCTH MPOBEPKH IO HEMY IIPEIAracTCsl €r0 BEJICHUE C MCIIOJIb30BAHU-
€M COBPEMEHHBIX KOMITBIOTEPHBIX TEXHOJIOTUHN (HampuMep, IUPOKO PaclpoOCTPaHEHHOW Ipo-
rpamMmbl Access, Bxosieit B makeT Microsoft Office, koTopas pa3zpaboTana Kak pa3 JjIs CoO-
37JaHUST ¥ BEJCHUS PA3IMYHBIX AJIEKTPOHHBIX 0a3 AaHHBIX). CTOMT OTMETHTB, YTO BEICHUE
ANIEKTPOHHBIX 0a3 JaHHBIX HE MPOTUBOPEUUT MOJOKEHUAM MHCTPYKIIMK MO OpraHu3aluu Kc-
NEPTHO-KPUMUHAIIMCTUYECKUX YUETOB .

Takum oOpa3oM, B pe3ylibTaTe aHaTN3a KPUMUHATUCTUYECKH 3HaYMMON MH(OpManu,
coiepkalieiicss B MH(POPMALIMOHHBIX KapTax MpeaJaraeMoro y4yera CaMoOJICNIbHBIX 3aKHUra-
TEJIbHBIX YCTPOICTB U UX ()ParMEHTOB, U3BIMAEMBIX C MECT IMOJIKOTOB, MOKHO OYyJIET BBISIBUTh
XapaKTepHbIE KOHCTPYKIIMOHHbIE 0COOCHHOCTH, OJTMHAKOBBIE [Tl HECKOJIBKUX PA3HBIX 110 Mec-
TaMm U3bATHS 00bEeKTOB. CpaBHEHHE, KaK OOIIEeH KOHCTPYKTHUBHOW CXEMBI, TaK U BHIOBOM IpHU-
HA/IJISKHOCTH Pa3IMYHbIX KOHCTPYKTUBHBIX 35ieMeHToB C3Y, a Taxke ocobeHHocTel ux coop-
Ki (MOHTaa), O3BOJIUT OIPEJEIIUTh €IUHBIA UCTOUHUK MX IMPOUCXO0XKIECHHS, OJHOTUITHOCTb
UCTIONIb30BaHHBIX MHCTPYMEHTOB W 000OpYJOBaHMSA, a TAKKE YpPOBEHb KBaTH(UKAIMU JIHIIA-

Y 06 opeanusayuu ucnonv306anus SKCIEPTHO-KPHMAHAICTHYECKAX YIETOB OPraHOB BHYTPCH-
Hux Jien Poccuiickoit @enepanun: npuka3 M-Ba BHyTp. 1en Poc. @enepanun ot 10 desp. 2006 r. Ne 70
[ Dnextponnsiii pecypc] // Koncymbrantllmroc: chpas.-mpaBoBas cucTeMa (mara oOparieHus:
07.04.2017).
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W3rOTOBUTEIIS. Y Ka3aHHbBIC JAaHHBIC, B CBOIO OYUCPCb, IIO3BOJIAT YCTAHOBUTDH HHZ[HBPII[yaJ'ILHLIﬁ
«MOYCPK» MOIKUTATCIIA, YTO JACT BO3MOXHOCTH BBISIBUTDH CepI/IfIHOCTB B COBCPIICHUMN TaKHX
TAXKKHUX HpeCTyrIJ'IeHI/Iﬁ KaK ITOJI?KOT'H.
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K BOITPOCY O IOHATUU B3AUMOJENCTBUS CJIEJOBATEJIA
C YYACTHUKAMMH YI'OJIOBHOI'O CYJAOIIPOU3BO/ICTBA,
HE ABJIAIOHNIMMUCA CTOPOHAMMU B YI'OJIOBHOM JEJIE

BBenenue: B cTaThe HM3y4arOTCsl BONPOCHI B3aWMOJCWCTBHUS CIIEAOBATENsS C HWHBIMHU
Y4aCTHUKaMH YTOJIOBHOTO CYIOIPOU3BOCTBA, HE SIBISIOIIMMHUCA CTOPOHAMHU B YTOJIOBHOM JIE-
JIe, yKa3aHa aKTyaJbHOCTb UCCIIEIOBAaHUS JAHHOIO HAlpasicHUs. PaccmarpuBaroTcs NOHATHE
U COACpKaHUE TEPMMHA «MHBIC YYACTHUKH YIOJIOBHOTO CYIONPOM3BOACTBa». IIpencrasieHo
MOHATHE B3aWMOJICHCTBUS CIIEZOBATENsl C YYaCTHUKAMM YTOJIOBHOIO CYyJIONPOM3BOJICTBA,
HE SBJIIOIMMHUCA CTOPOHAMHU B YTOJIOBHOM Aeiie. IIpensoxkensl NprU3HAKU yKa3aHHOIO BHIA
B3aUMOJICICTBUS, XapaKTEPU3YIOLUE €0 COACP)KAaHUE, J1aH UX KpaTkuil aHaim3. OTmeueHa
BaXHOCTb M HEOOXOAMMOCTH JTAJIbHEHIIIEro UCCIIEA0BaHMsI JAHHOTO HApaBICHUSL.

Marepuanbl M MeTOAbI: HOPMAaTUBHYIO OCHOBY HcCcliefioBaHHs oOpa3yrorT Konc-
tutynusa Poccuiickoir denepanuu, yrojaoBHOE U YIOJIOBHO-IIPOLIECCYAIbHOE 3aKOHOAATENb-
CTBO, JIOKAJIbHbIE HOPMATUBHBIE AKTHI, PEIVIAMEHTUPYIOLIUE BOIPOCHI COIACPYKAHUS B3aUMO-
JNEUCTBUSA MEXKY YYaCTHUKAMU YTOJIOBHOI'O CYIONPOU3BOACTBA. METON0I0TNYECKON OCHOBOU
WCCIIEIOBAHUS TTOCTYKIJT OO JUATICKTUYECKHUI METO]] HAy9HOTO MTO3HAHUS, HOCSIIUN YHU-
BEPCAJIBHBIA XapaKTep, TAKKE METOIbI JIOTUYECKOW NEAYKLIMU, WHAYKLNH, [I03HABATEIbHBIC
METO/bI U IPUEMbI HAOIO/ICHHS, CPAaBHEHHS, aHAJIN3a, 0000IIEHNS 1 OITUCAHMUSL.

Pe3yabTarbl HCC/IeI0BAHMSA TO3BOJWIA YTOUYHUTH OTICIIBHBIE MOJOXKEHHS, OTHOCH-
TEJNBHO NOHATUSA U COACPKAHWs TEPMHUHA «UHBIC YYACTHUKH YIOJIOBHOI'O CYZOIPOU3BOJCTBAY
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KaK CyObEKTOB B3aUMOCUCTBUSI, ONPEACTUTh MPU3HAKK B3aUMOJICHCTBUS YKa3aHHBIX CYOBeK-
TOB CO CJIEZIOBATEIIEM.

BbiBoABI ¥ 3aKJII0YEHMA: B3aHMOJCUCTBHE CIIENOBATENSI C YUIaCTHUKAMHU YTOJIOBHOTO
CYJOIPOMU3BOJICTBA, HE SIBIISIONIUMUCS CTOPOHAMHU B YTOJIOBHOM JeJie, MPEACTaBIIsIeT OO0
HE MMPOTUBOPEYAILYIO JICHCTBYIOUIEMY 3aKOHOJATENILCTBY COBMECTHYIO IOMCKOBO-TIO3HABa-
TEJIbHYIO JIEATENLHOCTh CJIEA0BATENS CO CBUJIETENEM; JIUIIOM, B OTHOILIEHHMH KOTOPOI'O YTOJIOB-
HOE JIeJIO BBIJIENIEHO B OT/AEIBHOE MPOU3BOJICTBO B CBSI3U C 3aKIIFOYEHHEM C HUM JIOCYI€OHOTO
COTJIAIIEHUS O COTPYIHUYECTBE; IKCIIEPTOM, CIICIUATIMCTOM, IEPEBOTYMKOM U MOHSATHIMH, YTO
00YCIJIOBJIEHO CKJIA/IBIBAIOIIEHCS CUTyalMel, MyTeM Pa3syMHOIO COYETaHUs] M ONTHUMAJIBHOTO
WCTOJIb30BaHMsl 3HaHUM (MH(OpMAIMK) U BO3MOXKHOCTEH B LIENAX YCIIEUIHOTO MPOU3BOJICTBA
OTAETBHOTO CJIECTBEHHOTO, PO3BICKHOTO JCHCTBUS, a TAKKe MOIydYeHUs] HOBOM MH(OpMaInH,
MMEIOIIIEH 3HaYeHHE /TS paccieI0OBaHus MPECTYIIICHHUS.

KiroueBble cii0Ba: B3auMoOJeCTBUE, CIEI0BATENDb, CBUIETENb, SKCIEPT, CIEUAINCT,
TIOHSITON, KOHCTPYKTUBHOCTD, TOMCKOBO-TIO3HABATENbHAS JICSITETbHOCTD, CUTYaTUBHOCTbD, HHBIC
YYaCTHUKHU YTOJIOBHOTO CYJOIPOHU3BO/ICTBA.

ON THE CONCEPT OF INTERACTION OF THE INVESTIGATOR
WITH PARTICIPANTS OF CRIMINAL LEGAL PROCEEDINGS,
NOT BEING THE PARTIES IN THE CRIMINAL CASE

Introduction: the article examines the interaction of the investigator with other partici-
pants in criminal proceedings who are not parties to the criminal case, the relevance of the study
of this direction is given. The article considers the concept and content of the term “other partic-
ipants in criminal proceedings”. The concept of interaction of the investigator with participants
of criminal proceedings who are not parties in criminal case is presented. The signs of this type
of interaction characterizing its content are proposed, their brief analysis is given. The im-
portance and necessity of further research of this direction is noted.

Materials and methods: the normative basis of the study is formed by the Constitution
of the Russian Federation, criminal and criminal procedural legislation, local normative acts
regulating the content of interaction between the participants in criminal proceedings. The
methodological basis of the study was the general dialectical method of scientific cognition,
which is universal in nature, aswell as methods of logical deduction, induction, cognitive
methods and techniques of observation, comparison, analysis, generalization and description.

Results: allowed to clarify certain provisions, relative to the concept and content of the
term “other participants in criminal proceedings™ as subjects of interaction, to determine the
signs of interaction of these subjects with the investigator.

Summary and conclusions: the interaction of the investigator with the parties to the
criminal proceedings, which are not parties to the criminal case, is not contrary to the current
legislation, and features joint search and educational activities of the investigator with the wit-
ness; the person in respect of which the criminal case is allocated to a separate proceeding
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in connection with the conclusion of a pre-trial agreement; an expert, specialist, translator and
witnesses due to the current situation carried out by a reasonable combination and optimal use
of knowledge (information) and opportunities for the successful production of a separate inves-
tigative, detective action, as well as obtaining new information relevant to the investigation
of the crime.

Keywords: interaction, investigator, witness, expert, specialist, arresting witness, con-
structiveness, search and cognitive activity, situatedness, other participants of criminal proceed-
ings.

B3aumoneiicTBre, kak yHuUBepcaibHas (opMa pa3BUTHS J1IO00M MaTepUaIbHOW CHUCTE-
MBI, B IIOJTHOM MEpE CBOMCTBEHHO CHUCTEME YTOJIOBHOTO CYAONPOU3BOACTBA. DAKTUUECKU BECH
YTOJIOBHBIM MPOLIECC COCTOUT U3 B3aMMHBIX OTHOIIEHUH ero cyObeKToB. COBEpIIEHCTBOBAHUE
JAHHOW CHUCTEMBI IETEPMUHUPYET HEOOXOIUMOCTh MU3MEHEHHS COAEPKaHUs B3aUMOAEHUCTBUS
MEXIYy YYaCTHUKAMH. DTH OTHOILICHUS, OTIMYasICh pa3HOOOpa3neM U MOCTOSIHCTBOM, B 3aBHU-
CUMOCTH OT COJIEpP’KaHUsI HOPMATUBHBIX MPABOBBIX aKTOB, PErYIHPYIONINX TaHHBINA MPOLIECC,
HOCSIT MPEUMYILECTBEHHO MPOLIECCYANbHbIM WM OpraHW3allMOHHBIA XapaKTep W BbICTpauBa-
I0TCSI, KaK TPaBWJIO, HA OCHOBE COTPYAHUYECTBA U COACUCTBUS MEXKIYy CyObEKTaMHU B3alMO-
JIEUCTBUSL.

B Hacrosiiiee Bpems, Kak HUKOTJa paHee, OYEBHJIHO, YTO B3aUMOJACWUCTBHE, OyIydu
AJIEMEHTOM OpraHM3alliM pacCieAOBaHUA IPECTYIUICHNUH, CaMO HYXJAETCS B OpPraHU3ALNN.
CnenoBartenbHO, €r0 OpraHu3alMOHHbIE (POPMBI, B OTIIMYHE OT MPOLECCYATbHBIX, PEATU3yIOTCS
HE TOJILKO B TIPOLIECCE PaCcCiIeIOBaHUs MPECTYIUICHUH, HO U B MOpsiAKe (hopMUpOBaHHS TOTOB-
HOCTH YYaCTHUKOB K MX B3aUMOJICHICTBHIO, COBMECTHBIM, COTJIACOBAHHBIM JIEHCTBHUSAM B YKa-
3aHHBIX LEJISX.

Bormpocsl B3aumoaencTBUS IIPU OpPraHM3alii pacciielOBaHusl NPECTYIUIEHUM BCETaa
BBI3BIBAIOT OCOOBIA MHTEPEC, KaK y TEOPETUKOB, TaK U y MpakTUKOB. [IpoBenenue uccnenosa-
HUI 10 TaHHOM TeMaTHKe ellle pa3 MOAYEPKUBAET, YTO, MpoOIeMa B3aUMOICHCTBUS COXPAHSIET
CBOIO aKTyasbHOCTH [18, 22]. Ocobyro TpeBOTrYy B STOM HANpaBJICHUU BBI3BIBAECT OTCTABAHHE
KPUMHUHAIMCTHYECKUX HCCIIEAOBAaHUN OT OBICTPOTO TEMITa Pa3BUTHUS YTOJIOBHO-TPOLECCYyalb-
HOT0 3aKOHOJATeNbCTBA. OIHAKO MPOLECC aaNTaluy NOJ0KEHUN KPUMUHAIMCTUKY C y4ETOM
COBPEMEHHBIX TEHJCHLUI U U3MEHEHHUI B IEHCTBYIOLIMX HOPMATUBHO-IIPABOBBIX aKTaxX, pery-
JUPYIOLUX BOIIPOCH! B3aMMOJEHCTBHS B CUCTEME YTOJIOBHOTO CYJIONPOU3BO/ICTBA, POIOJIKA-
ercs [4, 12].

B3anmopeiicTBue y4aCTHMKOB YrOJIOBHOIO CYAOIIPOM3BOJACTBA SIBISIETCA  OJHUM
u3 HauOosee pa3pabOTaHHBIX HAMPaBICHUN B KPUMHUHAIKMCTHKE, OJHAKO OCHOBHAs YacTh pe-
3yJABTAaTOB HCCIICAOBAHUI B 3TOW 00JAacTH OIMyOJIMKOBaHA B MPOLUIOM CTOJETHH, TeM Ooee,
YTO YUYEHBIE PAHEE PACCMATPUBAIIN JIMILb OTAEIIbHBIE ACTIEKThI TEMBI.

B xpyuMuHaIMCTHKE B3aMMOJEHCTBHE CIIEAOBATENS C YYaCTHUKAMHU YrOJIOBHOIO CYJO-
MIPOM3BOJICTBA ITOHUMAETCS JOCTAaTOYHO TPaIuLMOHHO. Kak mpaBmio, K y4acTHUKaM YroJIOB-
HOTO CYJIOITPOM3BOJICTBA OTHOCST TaKUX CyOBEKTOB B3aUMOJICUCTBUS, KOTOPBIE OCYIIECTBISIIOT
YIOJIOBHOE MpPECIEeIOBAHUE B XOZ€ J0CYAeOHOro Mpou3BOACTBA. MIMEHHO mo3TOMY OOJbIIas
YacTh IMyOJIMKAIMA TTOCBAIICHA B3aUMO/ICHCTBUIO CIIEAOBATENS C OPraHOM JI03HAHUS 1 HHBIMH
MOZpa3/IeICHUSIMU U CITyK0aMH Ha CTaJuu 10Cy1eOHOTO MPOM3BOACTBA.
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Kak u3BecTHO, k Hanbosee BaKHBIM YCIOBUSIM B3aUMOJEUCTBUS OTHOCST CIIEAYIOLIEE:
€IMHCTBO 0OBEKTA BO3ACUCTBHS; €IUHCTBO LIETN U OOIIIHOCTD 33Ja4 B PACKPBITUU U Pacciiesio-
BaHMU MPECTYIUIEHU; MpaKTHYecKasi OTpeOHOCTh BO B3aUMOJEHCTBHY; B3aMHasl 3auHTEpe-
COBAaHHOCTb B JIOCTH)KEHUH IIEJIEM; COBMECTHOCTD M COTJIACOBAHHOCTBH JEUCTBUIl; YETKOE pas-
neneHne PyHKIHM cyObEeKTOB; CaMOCTOATENBHOCTh CYOBEKTOB B BEIOOpPE PELIEHUH; CaMOCTOs-
TEJIbHOCTh CYOBEKTOB B BBIOOPE CHJI M CPEACTB; OKa3aHHE B3aHMMHOM IMOMOLIM U COJACHCTBUS;
B3aMHOE MH(OPMHPOBAHHUE O XOZE W Pe3yJbTaTax B3aUMOAEHCTBUS; HENOMYILIEHUE BMeIlla-
TENIBCTBA B KOMIIETEHIIMIO JPYTOro CyOBEKTa; COBMECTHAs! OTBETCTBEHHOCTh 33 YCTaHOBJICH-
HBbIE IIPABWJIA U PE3YJIbTATHl B3aUMOICHCTBUS.

IIpr 3TOM NMO3UTHBHOE COTPYJHHYECTBO YYACTHUKOB YTOJIOBHOTO CYIOIPOU3BOACTBA
MMEET MECTO TOTJa, KOTAA IIPHU COIVIACOBAHHOW AEATENBHOCTU YUUTBHIBAIOTCS MHTEPECHI U 3a-
Jla4l BCEX yYaCTHUKOB B3aUMHBIX JEHCTBUH, a OOIIME PELIeHHUs COOTHOCITCS € OOIIMMU MO-
TPEOHOCTSIMU, HAITPABJICHHBIMU Ha JJOCTHKEHUE MOJIOKHUTEIBHOTO pe3yibTaTa.

HecoMHEHHO, MpakTHKa OLIyIIA€T OCTPBI HEAOCTATOK B IIPAaBOBOM M OPraHM3aLlMOH-
HOM DETYJIMPOBAHUHU BOIIPOCOB B3aUMOAEHCTBUS CIIEAOBATEINS C MHBIMU CyObEKTaMU CTaUuH
nocynaeOHoro npousBoAcTBa. OHAKO B MOCIEHEE BpeMsl HaMETWIach TEHACHLUsS Oolee pas-
TPaHUYEHHOTI'O MTOJIX0/1a B UCCIIEOBAaHUM YKa3aHHBIX BOIIPOCOB, IPENYCMAaTPUBAIOLIAs YETKOE
pazneneHue ux QyHKIui.

[IpencrasnsieTcss HEOOXOIUMBIM TIEPECMOTPETh TPATUIIMOHHBIN TOIX0J K B3aUMOJICH-
CTBHIO CJIEIOBATENS ¢ yYaCTHUKAMM YrOJIOBHOTI'O CYIONPOM3BOJACTBA. B KauecTBe OYEBUIHBIX
NPU3HAKOB Ha3peBIIel HEOOXOAUMOCTH U3MEHEHUs TPaJUIIMOHHOTO MOJX0Ja K B3aUMO/IEHCT-
BUIO MOJKHO CUUTATh MEPBbIE MyOIMKALUK O B3aUMOAEHCTBUU MEXy YIaCTHUKAaMH YTOJIOBHO-
IO CyIONpPOU3BOJICTBA, OTHECEHHBIMH YTOJIOBHO-IIPOLECCYANIBHBIM KOJEeKcoM Poccuiickoin
®enepaunu (nanee — YIIK PO) k cocTszatomumcest cropoHam. [Ipy 3ToM HHTEpeCcHBIM Tpe/i-
CTaBJIICTCS BBIIEIICHUE YYaCTHUKOB YTOJIOBHOTO CYIOIPOU3BOJCTBA, TOANAJAIOIIMX 10 KaTe-
TOPHIO «HHBIE) JINIIA, U3BECTHBIE OTEYECTBEHHOMY YTOJIOBHOMY IIPOLIECCY, OJHAKO CaMO MOHS-
tue 6610 BBeZeHO B YIIK P® B 2001 r. C 3TOro MomMeHTa BOMPOCH B3aUMOICUCTBUS CIIeI0Ba-
TEJI C UHBIMM YYaCTHUKAMH YrOJIOBHOIO CYAONPOM3BOJCTBA BBI3BIBAIOT HEMAJIbI HAy4YHBIN
untepec [11, 15, 16, 21]. B cootBerctBuu ¢ ri. 8 YIIK P® B a1y rpynmy «MHBIX Y4aCTHHKOB
YTOJIOBHOTO CYJOIPOU3BOJICTBA» BXOST: CBUAETENb; JINLIO, B OTHOIIEHUU KOTOPOTO YrOJIOB-
HOE JIeJIO BBIJICNICHO B OTAEIBHOE MPOU3BOJICTBO, B CBSI3U C 3aKIIOUYEHHEM C HUM JIOCYAEOHOTO
COIVIALLICHMS O COTPYAHUYECTBE; IKCIIEPT, CIIELUAINCT; IEPEBOAYUK U TIOHATOM.

WuTepecHpiM mpencrasisiercss MHEHUE A. B. Koxana, KOTOpBIN IpeyiaracT 3aMEHUTh
MaJIOMH()OPMaTUBHBIN U BeCbMa MPOTUBOPEUUBBIA B CMbICHIE yroTpebnaeHus B pamkax YIIK
P® TepMuH «MHBIE YYaCTHUKU YrOJIOBHOIO CYIONPOM3BOJCTBAY» HA IOHATHUE «YYAaCTHUKU CY-
JOIIPOU3BOJICTBA, HE SBJLIIOLIMECS CTOPOHAMU B YTOJIOBHOM Ipoueccey». Ha Hawr B3rmsa, cie-
IyeT COIJIACUTBCS C yKa3aHHOW TOYKOM 3pEHUs, BEb aBTOPOM HJIEU IPEIACTABIISIOTCS BIIOJIHE
BECOMBIE apryMeHThl. Bo-IepBBIX, 3TO pEelIUT MPOOJIEMY HEYETKOIO YIIOTPEOIEHNSI YKa3aHHO-
ro repmusa B YIIK P® u npyrux 3aKOHOIATENIBHBIX aKTaX, IOCKOJIBbKY MECTOMMEHUE «UHBIE»
YIOTPEOSeTCS B PYCCKOM SI3bIKE IIMPOKO M MOKET UMETh B 3aBUCHMOCTH OT KOHTEKCTa He-
CKOJIbKO 3HaueHH. BO-BTOPBIX, TaKOM MOIX0/1 MO3BOIUT OoJiee TOYHO 0003HAYUTD MPHU3HAKH,
M0 KOTOPBIM CTOJIb Pa3HOPOHBIE YYaCTHUKHA 00BEAMHEHBI 3aKOHOAATeNIeM B OJHY rpymiy. Ta-
KHUX IPU3HAKOB HECKOJIBKO. lIpexne BCero, 3T0 CaMOCTOSTENBHBIE YYAaCTHUKU YTOJIOBHOTI'O

BECTHUK BOCTOYHO-CUBHPCKOI'O UHCTUTYTA MB/] POCCUI
118



Kpumunarictika. CyneOHO-3KCIIEpTHAS AEATETLHOCTD. 3 (90) 2019
OrepaTHBHO-PO3bICKHAS JESTELHOCT

mpoliecca, KOTOpbIe HE OTHOCATCS HH K CTOPOHE OOBMHEHHMS, HH K CTOPOHE 3aIllUThI, H, KaK
MPaBWJIO, SIBJIAFOTCS HEUTPAIBHBIMU YYACTHUKAMU, UX POJIb B IPOLIECCE MOXKET CITY>KUTh UHTE-
pecam J1r000# CTOpPOHBI. JIOMOTHUTETFHO OTMETHM, YTO MHBIC YYaCTHHUKH YTOJIOBHOTO CYIO-
MIPOM3BOJICTBA BCTYNAIOT B YTOJIOBHBIN MPOIIECC WM OTCTPAHSIOTCS OT y4acCTUsl B HEM HUCKIIIO-
YUTEJIBHO IO MHHUIIMATHBE CTOPOH U Ccyna. HakoHel, OHU BBIMOJHSIOT B YTOJOBHOM CYIOMPO-
W3BOJICTBE BCIIOMOTATENIbHYIO POJIb, 00ECIIEUrBasi CTOPOHAM BO3MOXKHOCTh PeaTu3alluu 1IelieH,
3a/1a4 ¥ 3aKOHHBIX HHTEPECOB B paMKax yroJ0BHOIO cyaonpoussoactea [10, ¢. 13].

[TomHsATBIE TPOOIEMBI TOOYXAAOT HAC YTOYHUTD, YTO MPEACTABISAET COO0H B3auMOIeH-
CTBHUE CIIEOBATEIS C YYACTHUKAMH YTOJIOBHOTO CYAOIPOU3BOACTBA, HE SIBISIFOLIUMUCS CTOPO-
HaMU B YTOJIOBHOM JIeJI€, M KAKOTO €ro CoJIep KaHue.

B camom 0011eM MOHUMaHUM IO/ B3aMMOJCHCTBHEM IOJIpa3yMeBaeTCsl MPOIecC BO3-
JEUCTBUSA Pa3IUYHBIX OOBEKTOB JIPYT HA JIpyra, UX B3aMMOOOYCIOBICHHOCTh M U3MEHEHHUE CO-
CTOSIHUSI WJIM B3aUMHBIN Mepexoj... B3anmoseicTBue BBICTYMAET KaK MHTETPUPYIOMINN (ax-
TOp, TTOCPEACTBOM KOTOPOTO MTPOUCXOANT OOBbECIMHEHUE YacTel B ONPEICIICHHBIN THIT 1IEIOCT-
HOCTH [6, ¢. 7].

B ¢unocopun mojgy HUM MOHUMAETCsS KaTEropuisi, OTpakarollas IMPOLECC B3aWMHOTO
BIMSHUS TeJl JAPYr Ha Ipyra, UX B3aUMHYI0 00YyCIOBIEHHOCTH [17, c. 65]. BzaumoneticTBue
BBICTYIIACT YHUBEPCATHHON (OPMOM TBMKCHHS, PA3BUTHS, KOTOpasl ONpPEeisIeT CyIeCTBOBA-
HHUE U CTPYKTYPHYIO OPTaHU3AIIUIO JTIFOO0H MaTepruaibHONW CHCTEMBI, TOPOXKICHUE OTHUM 00b-
€KTOM JIPYTOro.

B BoeHHOM Hayke 1oJ B3aUMOJEHCTBUEM IMOHUMAIOT COTJIACOBAHHBIE JEHCTBUSI BOWCK
JUISL BBIIOJTHEHUST OOCBOM 3a/1a4d M JJOCTHKEHHS ITOCTaBICHHOM 11e/u 005 [7, c. 65].

['oBOpst 0 CyIIHOCTH B3aUMOJICHCTBUS CIIEAOBATEN C YYACTHUKAMHU YTOJIOBHOTO CYJIO-
MIPOM3BOICTBA, HE SBIIIOIIMMUCS CTOPOHAMH B YTOJIOBHOM Jigjie, HEOOXOAMMO OTMETHTh, YTO
3aKOHOJIATENIb HE ONpPEJIEIIeT paccMaTpUBaeMyro JIe(UHHUIIMI0 Ha 3aKOHOAATEIHPHOM YPOBHE.
B Teopun KpUMHUHAJIMCTUKM B3aMMOJECHCTBUE OMNMPEAEIIETCS KaKk OCHOBAHHAS HA 3aKOHE, CO-
[JIACOBAaHHAs TIO LIEJIM, MECTY U BPEMEHU JEATEIIbHOCTh HE3aBUCHUMBIX JIpyr OT Apyra
B QJIMHHHCTPATHBHOM OTHOIIICHUHM OPraHOB, KOTOpas BbIpa)kacTcs B HaubOoJee Iiesiecooopas-
HOM COYETAaHUHU MPUCYIIUX STUM OpraHaM CPEJICTB M METOJIOB, UCIIOJIb3yeMbIX UMH TPU pac-
CIICIOBaHUM TIpecTyIuieHuid [ 13, c. 79].

ITo muennto T. H. bopoakrnHOM, B3aUMOJEHCTBUE CIEAOBATENSI C UHBIMU YYaCTHUKAMU
YTOJIOBHOTO CYAONPOM3BOICTBA — TO OCHOBAHHAS HA 3aKOHAX M MOJI3aKOHHBIX HOPMATHBHBIX
aKTaXx COBMECTHas (COTrJlacOBaHHas) TO3HABATeIbHAsl JEATENBLHOCTh, XapaKTEPU3YIOIIASCS
CTPOTHUM pa3rpaHUYCHHEM KOMITETEHIIMH 3TUX CyOBEKTOB, HanboJjee IeIeCO00pa3HbIM coue-
TaHWEM CJICJICTBCHHBIX JCHCTBUI, HAMIPABICHHBIX HA YCTAHOBJICHUE BCEX OOCTOSATEIILCTB CO-
BEPILIEHHOIO TMPECTYIUICHUS] U PElIEHHEe HWHBIX 3aJlad YroJIOBHOTO CYAOINPOM3BOACTBA |3,
c. 168].

I'. K. ABieeBa cumTaer, 4To B3aUMOJICHCTBHE CIIEOBaTENIel C MHBIMU YyYaCTHUKaMH
YTOJIOBHOTO CYAOIPOU3BOACTBA MOKHO OMNPEIEIUTh KaK OCHOBAaHHYHKO Ha 3aKOHOAATEJIbHBIX
aKTaX COBMECTHYIO, COIJIaCOBaHHYIO, IUIAHUPYEMYIO JCSITEIBbHOCTh, Oa3HPYIOIIYIOCS
Ha CBOMCTBEHHBIX € MPUHIUIIAX W 3HAHUAX BO3MOXKHOCTEH NIPYT IPYyra M OCYIIECTBIISIEMYIO

B IIENIIX YCHEIIHOTO PAacKpbITHs, paccieloBaHWs M MPEJOTBPALICHUs MNpecTyiuieHud |1,
c. 113].
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HexoTtopsie aBTOpBI BO3pakatoOT MPOTHB TOTO, YTOOBI IMEHOBATH COBMECTHYIO JCATENb-
HOCTb CIIEJIOBATENSI C MHBIMUA YYaCTHUKAMH YTOJIOBHOTO CYJIONPOM3BOJICTBA KaK B3aWMOJIEH-
CTBHE, TOBOPSI O TOM, YTO B JAHHOM CJIy4ae MMEET MECTO B IIEPBYIO OUYEPEIb COMOAUYMHEHUE
BBIIIICYKA3aHHBIX JIUII, T. K. UHbIE YYACTHUKH YTOJIOBHOTO CYJOIPOU3BOJICTBA BBIIOJHSIOT T10-
py4YeHHs CcleoBaTelis, T.€. MMEHHO OH HaIlpaBIIIET XOJ pPAcCIeIOBaHUS U JAeT yKa3aHUs
O TIPOU3BOJICTBE HEOOXOIUMBIX CJICICTBEHHBIX JIeicTBHiA [9, ¢. 23].

Cornacumcs ¢ MHeHreM A. X. KumineBa B 4yacTu TOro, 4ToO, IE€HCTBUTENIBHO, UMEHHO
clieZioBaTeNh OCYIIECTBISACT paccienoBanue. Ho, Helnb3sh HE yUUTHIBATh TOT (DAaKT, YTO HHBIE
YYaCTHUKM YTOJIOBHOTO CYJIONPOU3BOJICTBA, OKa3bIBasi COJCHCTBHE CJIEIOBATEIIO, CaMOCTOSI-
TEJIbHO, TI0 CBOEMY YCMOTPEHHIO MOJIB3YIOTCS CTISIU(PUUECKIMU ITPUEMaMH U CPEICTBaMH, KO-
TOPBIMHM OHU HaJleJIeHbl. BenencTBre 3Toro CylHoOCTh B3aUMOJICHCTBUS CIIEI0BATENs C y4acT-
HUKaMH YTOJIOBHOTO CYJIOMPOU3BOICTBA, HE SIBJISIFOIIIMMHUCS CTOPOHAMHU B YTOJIOBHOM JIENIE, Xa-
paKTepu3yeTcsi UMEHHO COBMECTHOM, COTJIAaCOBAaHHOW [ESTEIIBHOCThIO MEXIY CYOBEKTaMu,
HarpaBJIEHHON HA JOCTIKEHHE OOIIEH 1IeH.

OnHako OTMETHM, YTO HU OJJHO M3 IPUBEJICHHBIX OIPENEICHUN HE OTPaXKaeT CUTyallu-
OHHBIN XapakTep paccMaTpuBaeMoi NesTenbHOCTU. CunTaeM, 4To BECh MPOIIECC PaccieioBa-
HUS TMPECTYIUICHUS OOYCIOBIICH CUTYAI[MOHHBIM TOJXOJIOM U, KaK CIIEJICTBUE TOTO, MPOLIECC
B3aMMOJEUCTBUSA, KOTOPBIA OCYLIECTBIIIETCS B PAMKaX paccileAyeMOro MpecTYIUICHUS, TaKkKe
Oyzaet oOycIIOBJIEH KOHKPETHOM CUTYalUeH.

[Ipencrasnsiercs, 4TO COACpKAHUE B3aUMOJICHCTBUSI CIIEAOBATENS C YUACTHHUKAMHU YIro-
JIOBHOTO CYJOIPOU3BOJICTBA, HE SBISIOMIMMUCS CTOPOHAMU B YTOJIOBHOM JieJie, MOXKET OBITh
MIPEJICTABJICHO Yepe3 MPUCYIINE YKA3aHHOMY BUAY AEATEIbHOCTH MPU3HAKU.

[lepBbIM MPU3HAKOM B3aWMOJCUCTBHUSI YKA3aHHBIX CYOBEKTOB SIBISIETCS €0 KOHCTPYK-
TUBHBIN Xapakrep. [IoHATHE «KOHCTPYKTUBHBIN» O3HAYAET CO3/AIOIIMI OCHOBY Ul JabHEM-
el paboThI; CONIEPKAIIUI CO3UAATEIFHOE HAavaslo; TUI0I0TBOPHBIH [ 14]. Yka3aHHBIN npU3HaK
B3aMMOICUCTBUS OTPEACISAETCS MOMCKOBBIM XapaKTEPOM COBMECTHOTO COTPYIHHYECTBA, MPO-
JTYKTUBHOTO Pa3pellieHus] BO3HUKAIOIIUX MPOTHBOPEUMH, THOKOCTHIO YCTAHOBOK U B3TJISI/IOB
Y4aCTHUKOB. KOHCTPYKTHBHBIN XapakTep B3aWMOJICHCTBUS MPOSBISETCS B (hOpME COTPYIHU-
yecTBa. ECNU B MOMBITKaX B3aMMOJEHCTBHS y CYOBEKTOB OTCYTCTBYIOT MPHU3HAKU KOHCTPYK-
TUBHOTO B3aWMOJICHCTBUS, TO 3TO Oy/eT BhI3bIBaTh OTTOp)KeHUE. Co3/aHKe Pe3yabTaTUBHOTO
JIasiora CTAHOBUTCSI HE MPOCTO COMHUTENBHBIM, HO MHOT/Ia U BOBCE HEBO3MOXHBIM. B Takux
YCIIOBUSIX YCIIEXH B COBMECTHOM AESTEIbHOCTH IMPEICTABISIFOTCS MajlOBEPOATHBIMU. s m3-
MEHEHUS IMHAMUKU CUTYaIluu He0O0X0AuMa JeTaabHasl, TPOyMaHHasi OpraHnu3alys KOHCTPYK-
TUBHOTO B3auMOIeHCTBUS [2].

C yJeToM CKa3aHHOTO IPEICTAaBISETCS HEOOXOIMMBIM yKa3aTh Ha yCJIoBHS d(PPeKTuB-
HOCTU B3aMMOJICUCTBUS CIIEJIOBATENS C MHBIMUA YYAaCTHUKAMH YTOJIOBHOTO CY/IOMPOU3BOJICTBA.
K TakoBbIM OTHOCSTCS TMOAEpP)KaHUE MEXKAY YYaCTHUKAMU B3aUMOJICHCTBHs aTMoc(hephl Co-
TPYZIHUYECTBA, B3aWMOIIOMOIIM, a TAK)KE B3aMMHBIM OOMEH MMeroIeicss nHpopmanuei |8,
c. 14].

BTopbiM mpu3HAKOM HCCIETyeMOTO B3aMMOJICHCTBHSI SIBISIETCS €r0 MOMCKOBO-TIOHABA-
TeNbHBIN XapakTep. Tak, HanmpuMmep, ASSITeTLHOCTD CIE0BATENS C SKCIIEPTOM U CICIIMATUCTOM
HOCHUT HCCIIEIOBAaTENbCKUI XapakTep. B mporecce COBMECTHOM AEATENBHOCTH YKa3aHHbBIC
CYOBEKTHI MIYT OT HE3HAHUS K 3HAHHUIO OMPENIEIEHHBIX COObITHH, (hakTOB, siBeHui. B nepByio
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ouepenb 3PPEKTUBHOCTh TaKOM COBMECTHOM NESTEIBHOCTH OOYCIIOBJIEHA CIOXHOCTBIO TPO-
1ecca coOMpaHus J10Ka3aTeNbCTB, KOTOPBIA BKIIIOYAET B ceOs AECHUCTBHSI, HAIIPABJICHHbBIE HA UX
oOHapyxeHue, (PUKcaluio, U3bATHEe U coxpaHeHnue [5]. HecMoTps Ha BHelIHe OUeBUIHBIN B3a-
MMOOOYCIIOBJICHHBIM XapaKTep COBMECTHOM JeSITebHOCTH CJIeIOBATENS, SKCIIEpTa, CIerallu-
cTa, 3¢()EeKTUBHBIN MOPSAOK TAaKOH COBMECTHOM NIEATEIBHOCTH, K COKAJICHHUIO, HE UMEET IIIH-
pokoro HayyHoro ocsereHus [19, 20]. Yka3aHnHoe 00CTOSTENBCTBO HA MPAKTHKE MOYKET MPH-
BOJIUTh K OPraHU3allMOHHO-TAKTUYECKUM OIIMOKAaM B Ipollecce KOMIUIEKCHOM pealn3aluu
dbopM B3aUMOJICHCTBUSL C yYaCTHUKAMH CYAOIPOU3BOJICTBA, HE SIBIISIONINECS CTOPOHAMHU B
YIOJIOBHOM ITpolriecce. TakuM 0Opa3oM, B IOJIHOW Mepe JTOJHKEH Pealln30BbIBATHCS TOUCKOBO-
MMO3HABATEJIbHBIN XapaKTep UX COBMECTHOM IEATEIbHOCTH.

Tperuil npyU3HAK B3aMOJEHUCTBUS CIEIOBATENS C Y4aCTHUKAMU YTOJIOBHOTO CYAOIPO-
M3BOJICTBA, HE SIBILIIOIIMMHUCSA CTOPOHAMU B YTOJIOBHOM JIEJIE, POSIBIISIETCS B €r0 OPraHNU3aTOp-
cKoM xapakrepe. ClieoBareb B CHIIy CBOETO MPOLIECCYATBHOTO MTOJIOKEHHUS SBIISICTCS] OPraHu-
3aTOPOM pacclieZIOBAHUS NMPECTYIUICHUS] U HECET OTBETCTBEHHOCTh 33 IPUHUMAEMbIE PEIICHUS
Y pe3yNbTaThl pacclieZIOBaHUs MPECTYIUIEHUS. JJOCTOMHCTBOM 3TOrO SIBIISIETCS TO, YTO, COXpa-
HSISl IPOLIECCYANIbHBIA CTaTyC YKa3aHHBIX CYOBEKTOB, ClIeI0BaTEIh MMEET BO3MOXKHOCTh B IPO-
[[ECCe COBMECTHOW JESATEIHHOCTH BOBJIEYL B YIOJOBHOE CYAOMPOU3BOACTBO JIMII, Hanbolee
KOMIIETEHTHBIX ISl pEILIEHUs 3a]]a4 pacclieIOBaHUsl, CTaBUTh NEpe]] CBEAYIIMMHU JINLIAMU KOH-
KpPETHBIE 3aJaud MOCPEICTBOM HalpaBJIEHHUs 3alpoCcoB, TPEOOBAHUM, TEM CAMbIM MOBBIILIAS
3P PEKTUBHOCTD B TIOCTHKEHUU TPEOYyEMOTro pe3ynbTaTa.

UeTBepThIM MPU3HAKOM B3aUMOACUCTBUSA SIBIIIETCS TO, YTO PACCMATPUBAEMBII BUJ 1€5-
TENbHOCTH HOCUT CUTYAlIMOHHBIN XapakTep. He BaaBasch B OJIEMUKY, IPUCOETUHUMCS K MHE-
Huto H. 1. I6n0koBa, ykasbIBarolIero Ha TO, YTO CJEJICTBEHHAs] CUTYyallusl MPEJICTaBISET CO-
00l «ITOJIOKEHHE, CKJIa/IbIBAIOIICECS B KAKOM-TO MHTEPECYIOITUH CIIe0BaTENIsI MOMEHT €To Jie-
ATENIBHOCTH T10 PACCIIEIOBAaHUIO MPECTYIICHUS, XapakTepu3ylollee TakThueckoe NHpopmanu-
OHHOE CBOE0Opa3re OIICHMBAEMOTO CIIEICTBEHHOTO MOMeHTay» [23, c. 48]. [lotpeGHOCTh B pea-
JU3alMM B3aUMOJICHCTBUS OOYCIIOBIMBAET BO3HMKHOBEHHE KOHKPETHBIX (PAKTOPOB, (POpPMHU-
PYIOILIMX CUTYAIUIO, KOTOPbIE MOTYT ObITh KaK OJarornpUsATHBIMU, TaK M HEOIArOMPHUSI THHIMU.
Nx mHOrOOOpazue MOXXKHO cBecTd K nuddepeHIany Ha HECKOJIBKO KOMIIOHEHTOB: UH(pOp-
MaIMOHHbIE; TAKTHUECKHUE; OpraHu3alioHHble. KOMOMHMPOBAHHBINA XapaKTep BO3SHUKHOBEHHUS
CUTYyalli B3aMMOJEHCTBHS 3aTPYIHAET U CO3AET JIOMOJIHUTEIbHBIE MIPEMSTCTBHS B IPOLIECCE
nocynedHoro cieacTBus. VX aHamu3 U olleHKa MO3BOJISET CIIEA0BATEINIO NPABUIBHO OPraHU30-
BaTh CBOIO JIEATEIBLHOCTD U 3(h(PEeKTUBHO B3aMMOJICHICTBOBATh C YYaCTHUKAMHU YTOJIOBHOIO CY-
JOIIPOU3BOJICTBA, HE SIBIISIOIIMMHUCSA CTOPOHAMU B YTOJIOBHOM JIEJNIE.

[Ipoananu3upoBaB MHEHUS YYEHBIX-KPUMUHAIUCTOB U MPOLIECCYAIUCTO, MOJIaraeM, 4To
B3aMMO/ICIICTBUE CIIENOBATENS C YYACTHUKAMH YTOJIOBHOTO CYIONPOM3BOCTBA, HE SIBJISIOIINU-
MUCSI CTOPOHAMU B YTOJIOBHOM JieNe, MPEJCTaBIsieT COOOM HE MPOTUBOpEYAIlylO JIeHCTBYIO-
LIEMY 3aKOHOJATEIbCTBY COBMECTHYIO ITOMUCKOBO-TIO3HABATENBHYIO JEATEIBHOCTD CIIEI0BATEN
CO CBHJIETEJIEM; JIMLIOM, B OTHOIIEHUWH KOTOPOIO YrOJOBHOE JAEIO BBIJEIEHO B OTIEIBHOE
MIPOM3BOJICTBO B CBSI3M C 3aKIIOUEHHEM C HUM JIOCY/IEOHOTO COTJAlIeHUs] O COTPYIHUYECTBE;
AKCIEPTOM, CIIEIUATUCTOM, MEPEBOAUYMKOM U MOHATHIMHU, YTO OOYCIIOBJIEHO CKJIa/IbIBAIOIIEHCS
CHUTYaIlMeH, ITyTeM pa3yMHOT0 COUYETaHUsI M ONTHUMAIBHOTO UCTIOIh30BaHUs 3HaHUH (MH(pOpMa-
LIMM) U BO3MOXKHOCTEH B LENAX YCHEIIHOIO MPOU3BOJCTBA OTAEIBHOIO CIEACTBEHHOIO, PO-
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MCIOJIb30BAHUE CIIELIUAJIbHBIX 3HAHUHA
B PACKPBITUU KPA’K ABTOTPAHCIIOPTHBIX CPEJICTB

BBenenue: kpaku aBTOTPAHCIIOPTA SIBJISIOTCSL PACTIPOCTPAHEHHBIM BUAOM IPECTYILIE-
HUM, MPU ITOM TPOIECC PACKPBITUS, PACCICIOBAHUS U MPEIOTBPAIICHUS JTAHHBIX MPOTHBO-
MIPABHBIX JCSTHUM UMEET Psiji MPOOJIEMHBIX BOIIPOCOB, B YACTHOCTHU, CBSI3aHHBIX ¢ (hOpPMHUPOBaA-
HUEM IPOYHOM JTOKA3aTENIbCTBEHHOM 0a3bl MO BO30YXKIEHHBIM YTOJIOBHBIM jenaM. OpraHam
TIPEBAPUTETHHOTO CIEJICTBUS B OOJIBIIIMHCTBE CIIy4aeB MPUXOIUTCS TPEABSIBISATh OOBUHEHUE
B YIOHE aBTOTpaHCNOpTa 0€3 LeJN XUIIEHUS, T. K. TIPOLECC J0Ka3bIBaHUs Kpaku aBTOTPAHC-
TopTa KpaifHe 3aTpyHeH, TpeOyeT HAJTM4Uus POYHOM JT0Ka3aTeIhbCTBEHHON 0a3bl, 4TO Ha MpakK-
TUKE IPAKTUYECKU HEBO3MOXKHO.

Matepuaibl U MeTOAbI: HOPMATUBHYIO OCHOBY HcciefoBaHus o0pazytoT KoHctuty-
uusa Poccuiickoit Denepanyiv, yroJlOBHOE U YTOJOBHO-TIPOLIECCYAIBHOE 3aKOHOJATEILCTBO.
MeTo1010ru4ecKkoi OCHOBOM MCCIIeIOBAHMUS TTOCTY KT OOIIMIA TUATIEKTHUECKUI METOJT Hayd-
HOTO TIO3HAHHUSA, HOCSIIMNA YHUBEPCAJIbHBIM XapaKTep, a TAakKe I03HABATENIbHbIE METObI
Y TipUeMbl HAOJIO/ICHHUS, CPaBHEHUs, aHalIM3a, 00001eHus u onucanus. Kpome Toro, mpume-
HSUTUCh METO/bI 0000IeHUs] CyaeOHO-CIEICTBEHHON | OMEePaTUBHO-PO3BICKHON MPaKTHKU
U JIp.

Pe3yabTaThl Mcc/Ieq0BaHUS TIO3BOIMIIM ONPEAETUTh HEOOXOJUMOCTb UCIOIb30BAHUS
CHEIMATILHBIX 3HAHUNA TIPU PACKPBITHH, PACCICIOBAHUU U MPEAYNPESKICHUN XHUIIEHUN aBTO-
TPAHCHIOPTHBIX CPEJICTB, 00O3HAYEHBI XapaKTEPHbIE OCOOEHHOCTH COBEPIICHHS KpPa)XX aBTO-
TpaHCIopTa.

BbIBOaBI ¥ 3aK/II0YEHHS: TTPOAHATM3UPOBAHHBI HAUOOJIee 3HAUMMBIC BUJIBI CY/ICOHBIX
IKCIEPTH3, MPOU3BOJICTBO KOTOPBIX HEOOXOAMMO Tpu (HOPMUPOBAHUU JOKA3aATEIIbCTBEHHOM
0a3bl 1O YroJOBHBIM JieJiaM, BO30YX/IEHHBIM 10 (pakTy XHUIeHHs1 aBToTpaHcopra. Onpenene-
Ha 3HAYUMOCTb UCIIOJIb30BAaHUS CTICUAILHBIX 3HAHUH MPH pacciieIOBaHUN PacCMaTPUBAEMOTO
BH/J1A TIPECTYIUICHUM.
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KiroueBble cJI0Ba: KpaXu aBTOTPAHCIIOPTHBIX CPEJICTB, MCIONB30BaHHUE CIICIIHAIBHBIX
3HaHWH, CyneOHast SKCIIepTH3a, HKCIEePTH3a MAaTEPHAIOB, BEIIECTB W M3/ICNUHA, TPacoJoruyec-
Kasi OKCTIEPTH3a, aBTOTEXHUIECKask IKCIIEPTHU3a.

USE OF SPECIAL KNOWLEDGE IN THE DISCLOSURE
OF THE THEFT OF MOTOR VEHICLES

Introduction: theft of vehicles isacommon type ofcrime, while the process
of disclosing, investigating and preventing these illegal acts has a number of problematic issues,
in particular, related to the formation of a solid evidence base in criminal cases. In most cases,
the preliminary investigation authorities have to indict theft of vehicles without the purpose
of theft, since the process of proving theft of vehicles is extremely difficult, requires a strong
evidence base, which is practically impossible in practice.

Materials and methods: the normative basis of the research is formed by the Constitu-
tion of the Russian Federation, criminal and criminal procedural legislation. The methodologi-
cal basis of the study was the general dialectical method of scientific knowledge, which
is universal in nature, as well as cognitive methods and techniques of observation, comparison,
analysis, generalization and description. In addition, methods of summarizing forensic investi-
gative and operational investigative practices, etc. were applied.

Research results: allowed to determine the need to use special knowledge in the disclo-
sure, investigation and prevention of theft of vehicles, the characteristic features of theft
of vehicles are indicated.

Conclusions and conclusions: analyzed the most significant types of forensic examina-
tions, the production of which is necessary when forming the evidence base in criminal cases
instituted on the fact of theft of vehicles. The significance of the use of special knowledge in the
investigation of the type of crime under consideration is determined.

Keywords: theft of vehicles, the use of special knowledge, forensic examination, exam-
ination of materials, substances and products, traological examination, automotive technical ex-
amination.

Kpaxu aBTOTpaHCIIOPTHBIX CPEACTB SIBISAIOTCS JOCTATOYHO PACIPOCTPAHEHHBIM BHUJIOM
npecTyIieHui Ha tepputopun Poccuniickoin @enepanuu. Kak cBHIETENBCTBYET CTATUCTHKA,
B JIEHb COBEPILIAETCS HECKOJIBKO COTEH XUIIEHUH aBTOTPAHCIIOPTHBIX CPEJICTB, U 3TO HECMOTPSI
Ha TO, YTO HAa aBTOMOOWJISIX YCTaHOBJIEHbI HOBEHIIIME CUTHAIM3ALMU U APYrHUe CUCTEMBbI 06€30-
MTACHOCTH.

Kaxk mpaBuio, npecTyrieHns: JaHHOW KaTerOpHH COBEPIIAIOTCS Ha MPOQPECCHOHATIBHOM
YPOBHE JIMIIaMH, BXOJSIIMMHU B COCTaB OPTaHW30BAaHHOM IPyMIIbl, THUOO ke JaHHbIE MPOTUBO-
IIPAaBHBIE JCSIHUS COBEPILAIOTCS HEMOATOTOBICHHBIMHY JIMLIAMU, TJ1aBHASI LIEJIb KOTOPBIX — 3aB-
JajieHne apToMoOmIeM Oe3 1eM XHIeHus. B moceanem ciydae MeCTOHaX0XKICHUE TIPECTYTI-
HHKA ¥ MOXHUIIEHHOTO aBTOMOOHJISI 0OHAPYXKMBAIOTCSI B KpAaTUaMIIIFE CPOKH.
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Kak u3BecTHO, B HacTosIIee BpeMsl CYIIECTBYIOT Hanboiee paclpoCcTpaHeHHBIE MeCTa,
B KOTOPBIX 3a4aCTYI0 COBEPILIAIOTCS KPAKHA aBTOTPAHCIIOPTA:

— MapKOBOYHBIE MECTA, PACIIOJIOKEHHBIE HEMOCPEICTBEHHO BO3JIE KUJIBIX JTOMOB
(mpuveM Yaiiie BCEro B HOYHOE BpeMsl B JIHU C IMOHEIIbHHUKA 10 YETBEPT);

— CTOSIHKH BO3JI€ TOPTOBBIX IIEHTPOB, Mara3uHoOB, IJ€ OOBIYHO HaOIOAaeTCsl 0O0JIb-
III0€ CKOIUICHUE MAIITWH, JIFOJICH.

OueBUIHBIMY PUYMHAMU KPak aBTOTPAHCIIOPTA SIBJISIOTCS:

— OTCYTCTBHE COBPEMEHHOM CUTHAM3AIUH ¢ (PyHKIIMEH 00paTHOM CBS3H;

— BBIOOp MAPKOBOYHOTO MECTa B TEMHOM, OE3JIIOIHOM MECTE, a TAKXKE B MECTax, IJie
MOOJIM30CTH HE YCTAaHOBJICHBI KaMephl BHICOHAOMIOACHUS HA 3JaHHUSIX Mara3uHoB, TOMEIIICHU
Pa3IUYHBIX OpPraHU3aIui WIN kK€ KaMephbl cucTeMbl «be3omnacHblil Topo1», KOTOpbIe YCTaHAB-
JUBAIOTCS B TOM YHKCIIE U Ha (Dacagax >KUIIbIX JIOMOB;

— Kpa)ka KOHKPETHOTO aBTOTPAHCIIOPTa «IIO0 3aKa3y» (B JAHHOM CITy4yae IMpecTyIUIe-
HUSI COBEPIIAOTCS MPOPECCHOHATLHBIMY YTOHIITMKAMHU C MCITOJIb30BAaHUEM HOBEHIIMX TEXHO-
JIOTHH U COBPEMEHHOU TEXHUKH).

AHaNM3 CTaTUCTUYECKUX TAHHBIX MMOKA3aJ1, YTO 3a mecTuMecsuHblid nepuoa 2019 r., kak
1 3a epuo/i ¢ ssHBaps 1o Aekadbps 2018 1., Hanbonee yroHseMbIMH MapKaMH aBTOMAITHH SB-
nstores «Jlapa Ipuopar, «Maszna 3», «Xenpait Consipucy u «@opa Dokyc».

Kpome Toro, uccnenoBanue CTaTUCTUKU MOKa3aiio, uto 3a nepuos 2018 r. B Poccun Obl-
JI0 3aperucTpupoBaHo 23 Teic. 712 mpecTyIuieHUH, KBaTU(PUIMPOBAHHBIX KaK Kpa)kKu TpaHC-
MOPTHBIX CPEJCTB, IIPU 3TOM PACKPBITO U3 HUX Bcero 6 Thic. 281 mpecTyruieHue, 4To COCTaBIIs-
eT Jumb 26,4 % oT obmiero KoiauuecTBa mpecTyrieHuid. I1o ctathe 166 YromoBHOTO KoJeKca
Poccuiickoit @enepannn «HenpaBomepHoe 3aBiajeHHe aBTOMOOWIEM WJIM UHBIM TPaHCIIOPT-
HBIM CPEJICTBOM O€3 IIeIU XUIIEHUs» 3apeructpupoBano 19 Teic. 460 npecTyrieHni U U3 HUX
packpbITo 15 THIC. 94, UTO coctaBmsieT 77,5 % '

Takum 00pa3zom, OYEBUIHO, YTO 3a4aCTYIO 3aBJIaJICHUE aBTOTPAHCIIOPTOM 0€3 LIEIH XH-
IICHUSI COBEpINaeTcs 0€3 JOMKHOM MOTOTOBKH, «HEMPO(EeCCHOHATBFHBIMU YTOHIIIMKAMID), YTO
MTO3BOJISICT B IOJIABJISAIONIEM OOJIBIIIMHCTBE CIYy4YacB YCTaHOBUTH MPECTYITHHUKA M OOHAPYKUTH
aBTOTPAHCIIOPT.

Kpaxxu TpaHcropTa SBISIOTCS TSDKKUMH TPECTYIUICHUSIMH TPOTUB COOCTBEHHOCTH,
MPEAYNPEXKICHUE, PACKPBITUE W PACCIICIOBAHUE JIAHHBIX MPOTHUBOMPABHBIX JESHUNW — OJIHO
Y3 BOKHBIX MPUOPUTETHBIX HAIIPABJICHUH B JIEATEILHOCTH OPTaHOB BHYTPEHHHUX JIE]I.

JlaHHast kaTeropusi NPeCTyIIEHU COBEPILIAETCS C MPSMBIM YMBICJIOM BO BCEX BO3MOXK-
HBIX (popMax XHUIIEHHUsI, TIPU 3TOM B MOJIABIISIONIEM OOJIBIITMHCTBE CIIy4aeB Kpaku aBTOTPaHC-
MOPTa COBEPIIAIOTCS CIIOCOOOM yroHa MPUTIAPKOBAHHOTO aBToMoOmIs. [Ipr aTOM, Kak yxe oT-
MeYaioch paHee, MoJJOOHbBIE TIPOTUBOTIPABHBIE ISSTHUS MOTYT KBAUTM(UITMPOBATHCS KaK IO CTa-
The 158, Tak u no crarbe 166 YronoBHoro koxaekca Poccuiickoit denepaiu, 4To 3a4acTyro
CO3JIACT OIPEICIICHHBIE CIIOKHOCTH MPU KBAUTU(UKAITIH TTPECTYIUICHUH.

Y Cmamuemuxa. Odummaneueii caiit MBJ[ Poccun. CocrosiHue mpectymHocTu B Poccun
3a 2018 rr. [Dnextponnbiii pecypc]. Pexxum moctyma: http://mvd.ru/presscenter/ statistics/ reports/
item/209743/ (nata obpamenus: 13.09.2019).
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OTMeTuM, 4YTO OpraHaM IpeABAPUTEIBHOTO CIEACTBHS B OOJBIIMHCTBE CIy4aeB MPUXO-
JUTCS IPEABSABIATH OOBUHEHNE B YTOHE aBTOTPAHCIIOPTA O€3 LIEN XUIIEHHUS, T. K. IIPOLECC J0-
Ka3bIBaHMs KpakKy aBTOTpAHCIOpTa KpalHe 3aTpydHEH, TpeOyeT Hajluuusi MpOYHOM JI0Ka3a-
TEJIbCTBEHHOM 0a3bl, YTO Ha MPAKTUKE MPAKTUYECKH HEBO3MOXHO. J[aHHOE OOCTOSTETHCTBO
B ITOJIHOM MEpPE MOAKPEIUIIETCS U aHaU30M ctatuctTrnuecknx AaHHbix [ MALL MB/] Poccun.

[Tpu 3TOM, GE3YCIOBHO, CYILIECTBYIOT U YIOJIOBHBIE JI€]Ia, B pAMKaX paccieI0oBaHus KO-
TOPBIX JIMYHOCTH MPECTYMHUKA OblJIa YCTAaHOBJICHA M €T0 BUHA JOKa3zaHa. Tak, ClieZICTBEHHBIM
otaenom OMBJI Poccun o ManroGekckomMy paiioHy pacciieIoBaHO YTOJIOBHOE JIENIO B OTHO-
1ieHuu 23-netHero xurens c. . Cpeaaue Adanyku, KoTopblid 2 uroHst 2017 r. okosno 18 yacos
10 MunyT coBepmvi Kpaxxy aBToMoOuist Mmapku «BA3-21011», mpunaanexaiiero 30-1eTHEMY
KHUTENMO C. 1. HxHre Adanyku, Ha TOT MOMEHT MPUIIAPKOBAHHOTO Yy 000YHHBI Joporu Maii-
rooek — Ha3panb, NpUUMHUB T€M CaMbIM IOTEPHEBILIEMY 3HAYUTEIbHBIN MaTepHaIbHbIN
yiep6 B cymme 30 ThIC. pyoO.

JlonpolieHHbIN B Ka4ecTBE OOBUHSIEMOTO MOJIOJION YEJIOBEK BUHY B COBEPIIIEHUH TIpec-
TYIJICHUS, TIPEIYCMOTPEHHOTO II. «B» 4. 2 cT. 158 YK P®, npusnan nmomHocThio. Yiepo mo-
TEPIIEBIIEMY BO3MEILEH ITOJHOCTBIO.

JlokazarenbcTBa, COOpaHHbIE B XOJIE MPEIBAPUTENLHOTO CIIECTBHS, MPU3HAHBI CYJOM
JOMYCTUMBIMH U IOCTAaTOYHBIMH, OOBHUHSIEMBIN MPU3HAH BUHOBHBIM, M HA3HAUYEHO HaKa3aHUE
B BrJe mtpada B pasmepe 50 Thic. pyo. ..

CtpeMUTENBHOE PAa3BUTHE BCEX Cep IESATEIbHOCTH B HACTOSIIEE BPEMs AUKTYET He-
00XOIMMOCTh COTPYIHUKAM OPraHOB BHYTPEHHMX I HITH B HOTY CO BPEMEHEM, HCIIOB30-
BaTh B IIPOLIECCE PACKPBITHUS, PACCIICIOBAHUS U MPECEUEHUS MTPECTYIIEHUI COBPEMEHHBIE JI0C-
THO)KEHUS] HAYKU U TEXHUKHU. B yacTHOCTH, IpU paccieoBaHuM KpaK aBTOTPAHCIIOPTA B LENSAX
cOopa pOYHOM JJOKA3aTEIbCTBEHHOM 0a3bl 110 YTOJIOBHOMY JIENTy HEOOXOAMMO UMETh MTPOYHOE
MOZICTIOPhE, M UCTIOJIB30BaHUE CHEMAIBHBIX 3HAHUN CIIEAYET CUUTATh OJHUM M3 CIIOCOOOB MO-
Jy4eHUs1 HEOOXOUMBIX JI0Ka3aTeIIbCTB.

AHanu3 nurepaTypsl U MaTepuasoB MPaBONPUMEHUTEIbHON MPAKTUKU CBUIETENbCT-
BYET O TOM, YTO TOYKOW OTCUETa HUCIIOJIIb30BAHUS CHELUAIBHBIX 3HAHUW CIIETYeT CUMTATh
IIPOBEJIEHUE ONEPATUBHO-PO3BICKHBIX MEPONPHUIATHI M MPOBEAEHUE OCMOTPA MECTa IPOUC-
mecTBus. be3ycnoBHo, peub uaeT 00 MCMONb30BAaHUU CIIEHUATbHBIX 3HAHUM YITOJIHOMOYEH-
HBIMHU Ha TO JIMIIAMH, & UMEHHO 3KCIEPTaMU-KPUMHUHAINCTAMH, CHELUUATUCTAMU SKCIEPT-
HO-KpuMHUHanucTuueckux 1neHtpoB MBJI Poccun, xotopeix A. B. I'yceB BnosiHe crnipaBen-
JUBO U OOOCHOBAHHO B CBOMX TPYJIaX UMEHYET KaK «CIEeIHATUCTOB-KPUMUHAIUCTOB U JKC-
nepToB-KpuMuUHAIUCTOB» [1, c. 4]. Tak, no mHenuto JI. M. McaeBoli «IIpu OCyIIECTBICHUH
OIEpaTUBHO-PA3bICKHON JEATENBHOCTU U YTOJOBHOIO MpOILECCca CIIEI0BATENb U ONEPaTHB-
HUK HE MOTYT MCIOJb30BaTh CHELMAIbHBIE 3HAHUS, HE IOTOMY, YTO MX y HUX HET, a B CUITY
o01Iero MOCTPOCHUS TaKOU JAesTENbHOCTUY [2, . 75]. be3ycnoBHO, 000CHOBaHHOCTH JJaHHO-
r'O CYX/ICHUS B JIOCTATOYHOM CTENEHH MOATBEPXKIAIOT NaHHbIe O(PUIINATBHON CTATUCTHKH.

ITpu ocyiiecTBIEHNN ONEPAaTUBHO-PO3BICKHBIX MEpPONPUATHI, B paMKax cT. 6 Dene-
panbHOro 3akoHa Poccuiickoit @exnepanun «OO0 onepaTUBHO-PO3BICKHON JEATEIbHOCTHY,

! FOpuouueckue koncymomayuu [dnextporHsii pecypc]. Pesxum mocryma:  https://advocate-
service.ru/sud-praktika/ugolovnye-dela/prigovory-sudov-po-st.-166-uk-rf-nepravomernoe-zavladenie-
avtomobilem-ili-inym-transportnym-sredstvom-bez-tselihischenija.html (nata oopamenus: 13.09.2019).
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CHELMAJIMCThl OKa3bIBAIOT MOMOIb ONEPATHUBHBIM COTPYAHUKAM B IPUMEHEHHH TEXHHUKO-
KPUMHHAIUCTUYECKUX CPEeACTB. BrojiHe oueBHIHO, YTO MPAKTUYECKH IO BceM 15-Tu ome-
PaTUBHO-PO3BICKHBIM MEPONPUATUAM, TaK HIM HHAYe, yCMaTpUBAeTCs HEOOXOAMMOCTb
B IIPUBJICYEHUH CIIECIIMAINCTOB.

CoryiacHO HWCCNEOBAaHHBIM CTAaTUCTUYECKUM JaHHBIM, MPU MPOU3BOJACTBE | MIIH
592 1rIC. 64 ONIEPATUBHO-PO3BICKHBIX MEPOTPUITHIA TPUHUMAIIA y4aCTUE COTPYTHUKH IKC-
MEePTHO-KpUMUHaIUCTUYecKuX 1eHTpoB MB/I Poccuu, npu 3TOM U3 HUX NMPOBEAEHO UCCIIE-
noBanuii 333 Tteic. 149. be3ycinoBHO, MPOBEAECHUE OCMOTpA MECTa MPOUCIIECTBUS CIIETYyET
CUMTaTh MEPBOHAYAIBHBIM, Hanbogee MHGHOPMATUBHBIM U 3HAYUMBIM CJIEIACTBEHHBIM JCH-
CTBUEM, OT KayeCTBa, MOJHOTHI U BCECTOPOHHOCTH €ro MPOBEJICHUs 3aBUCHUT Tpoiecc (hop-
MHUPOBaHMSI JI0KA3aTeIbCTBEHHON 0a3bl U cyaeOHas MEepCIeKTUBA BCEro YTrOJOBHOTO Jelia
[3, c. 48].

Tax, 3a nepuox 2018 r. corpynauku KL MBJ[ Poccun npunsiim ydactue B OCMOTpax
MECT MPOUCIIECTBUHN 1O TAKUM BUJIaM MPECTYIUICHHUN, KaK Kpa)K aBTOMOTOTpaHCIIOpTa JH00
HEMpaBOMEPHOE 3aBJiaJICHUEe aBTOMOOWJIEM WJIM WHBIM TPAHCIIOPTHBIM CPEICTBOM 0O€3 IeH
XHILIEHUS: OCMOTPOB MECT MPOUCILIECTBUIA C U3BATUEM CJIEI0B U 0OBEKTOB Bcero 1o Poccun —
28 TeIC. 774, MAKTUIOCKOMMYECKUX M3bATUI OBLIO ocyiecTBiIeHO 13 Toic. 994, Tpaconoruye-
ckux — 17 Teic. 455. 1o naHHOW KaTeropuy MPOTHUBOMNPABHBIX JCSHUN TOCTaBICHO HA y4eT
WH(POPMAIMOHHBIX KapT CO clieaMu pyK — 6 Toic. 376, mogomB 00yBu — 6 ThIC. 523, opynuit
B351oMa — 259. 3a nepuon 2018 r. Obw10 OcymecTBiaeHo 83 Thic. 217 mpoueccyalbHbIX JEUCT-
BUH, B IPOU3BOJICTBE KOTOPBIX MPHUHSIIA yYaCTHE COTPYIHUKU SKCIEPTHO-KPUMUHAIUCTUYEC-
kux neHTpoB MB/I Poccun.

AKTyaJIbHBIM CYMTaeM OTMETHTH U TOT (DAKT, 4TO HA MPOTHKEHUU MOCIEAHUX JIET yiie-
JSIeTCSl BHUMAHKE U3BSITHIO C MECTa MPOUCIIIECTBUS CIIEI0OB OMOIOTHYECKOTO MPOUCXOKIICHNUS,
B TOM YHCJIE€ TTOTOKUPOBBIX CIIENOB C OTIIEYATKOB MabIeB pykK. [Ipu 3TOM M3BsATHEM 10100~
HBIX CJIEZIOB 3a4acTyro 3aHnMarorcs corpyauuku JKI[ MBJ[ Poccun, Benb WHbIE yYaCTHUKH,
OCYILECTBIISIOIINE PACKPBITUE U pacclieIoBaHKUE MPECTYIJICHUH MPOCTO HE 00J1a1at0T HE00XO-
JMMBIMHA YMEHUSIMH 1 HABBIKAMHU T10 WX Ka4eCTBEHHOMY M 3()(HEKTUBHOMY U3BSTHIO.

[To mpyrum yuetam mpakTtuuecku uH(opmaiusi He npoBepsieTcsi. besycnoBHo, naH-
HbIe UQPHI HE BIIOJTHE ONTUMUCTUYHBI, TOTATbHOE CHI)KEHHE MTPAKTHUUECKH 10 BCEM IMOKa-
3aTemnsiM HCIIONh30BAaHUS MOTEHIMANa 0a3 MaHHBIX CBUAETEIHCTBYET KaK 00 OOBEKTUBHBIX
MpUYrHAaX (2 IMEHHO: MPECTYIUICEHUS MOTJIH OBITh COBEPIICHBI JTUIIAMH, pPaHEee HE TOTa 1aB-
IIUMHU B 30Hy BHUMAaHHS MPaBOOXPAHUTEIBHBIX OpPraHOB, a, COOTBETCTBEHHO, MO HUM OT-
CYTCTBYET Kakasi-uOo nuHpopmarus), Tak U CyObeKTHUBHBIX.

Bo-niepBbIx, Takoe KOJIWYECTBO HCIIOJIB3YEMBIX BO3MOXHOCTEH 0a3 JaHHBIX CBHUE-
TEIBCTBYET O HU3KOM KadeCTBE MPOBEACHHSI OCMOTPOB, B TOM YHCIIe 0€3 y4acTHusi COTPY/I-
HUKOB JKCIEPTHO-KpUMHUHATUCTHYECKUX 1IeHTpoB MBJI Poccuu, Bo-BTOphIX — 3TO Tpoiie-
nypa oOMeHa wH(pOpMaIel Mo KPUMHUHAIUCTUYECKAM W UHBIM yderaM. B cuiy ompene-
JICHHOMW CIIO)KHOCTU MH(opMaIus (pakTHIECKH HE MIPOBEPSAETCS M HE 3alpaniuBaeTcs 1o Cy-
IIECTBYIOIMNUM 0a3aM JaHHBIX.

[Tpu paccMoTpeHHH BOMpoca MCHOJIb30BaHUS CHEIHATbHBIX 3HAHUN CUMTaeM HeoO-
XOJIUMBIM aKTUBHO MPUMEHSTh METOJUKY BUJICOPO3BICKA MPU PACKPHITHH KPaK aBTOTPAHC-
MOPTHBIX CPeNCTB. B 3TUX 11enax Heo0X0IMMO COOMIOAATh CIEAYIOMNN aNTOPUTM JEHCTBUN
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10 TIOJIYYCHHUIO0 KPUMHUHATUCTUYSCKH 3HAYMMON MH(POPMAIIMH: TIPEXKIe BCEro, CIeayeT yc-
TaHABJIMBATh TOYHOE BpPEMs WM NEPUOJ BPEMEHU XMIIEHUA aBTOoTpaHcnopra. [Ipu ocy-
IIECTBJICHUH OCMOTpa MeCTa MPOMCIICCTBUS BaXXHO MPABUIBLHO OMPENETUTh CIIOCO0 mepe-
MEIIEHUsI TPaHCIOPTa (aBTOTPAHCIOPT MOXMIIEH C MOMOIIBIO MOrPY3KH Ha APYroe TpaHC-
MIOPTHOE CPEJICTBO WJIM CBOMM XOJIOM, a TAKXKE IO CIEAaM OIPEACIINTh HANPAaBJICHHUE JIBU-
YKEHHSI TPAHCIIOPTHOT'O CPEACTBA M HAJTUYUE BO3MOKHBIX COYYACTHHUKOB, B TOM YHCIE OCY-
MIECTBISAIOMMUX (DYHKIUIO NMPUKPBITHS). [Ipr mogydyeHun BbIIenepedrucieHHON HHpOpMa-
IIMA HEOOXOAMMO COCTAaBUTh KapTy CPEACTB BUIACOPHUKCAIIUN, B TOM YHCIIE MUCIIOJIB3Ys CHC-
temy «be3onacHbIi TOPOI».

Cucrema «be3onacHslit ropo», 6€3yCI0BHO, HE B MOJHON Mepe CITOCOOHA U30JUPO-
BaHHO IPOTHBOCTOSTH MpPecTYMHOCTH. O 0€30MacHOCTH AyMalOT HE TOJIBKO TOCYIapCTBO
U TIPEANPUITHS, HO M KaXKIbII 4eJIOBEK, 000PY/Iysl CBOU MOMEIICHUS U OOBEKTHI CHCTEMaMH
BHUieoHa0MI0IeH . COOTBETCTBEHHO, MPABOOXPAHUTEININ B CIIydae BBISIBJICHUS TOUEK BHUJEC-
OKOHTPOJISI MOTYT 00pamiaTbCs K COOCTBEHHHKAM BHEC0000pYI0BaHUsI C TPOChOOH mpeoc-
TaBUTh B MX pacropsbkeHue Buaeodaiasl. B 3TUX MemsX, ¢ TOUKH 3peHUS KPUMHUHATUCTH-
YECKOT0 MPEIyIPEeKACHUS MPECTYIUICHUI B paMKaxX IIPaBOOXPAHHOTO MapTHEPCTBA «On3He-
ca | BIACTH», JOJKHA OBITh C(hOPMHUPOBAHA JICKTPOHHAS KapTa TOYEK BHUICOHAOIIOACHUS,
obecreuynBaromas JO0CTyl K BUICO3aMMKUCIM, B TOM YHCIIE U TUCTAHIIMOHHO, YTO MOXKET CITO-
coOCTBOBATh PACKPHITUIO U PACCIEAOBAHUIO MIPECTYIICHUN B KOPOTKHE Cpoku. Tak, onepa-
TUBHO MPOCMOTPEB BUACO(AIBI C IPEANOIaraeMbIX KaMep BUACOHAOIIOACHHS, BO3MOKHO
OyIeT OTCIACAUTH IMTYTH JIBMKCHUS IMOXUIIICHHOTO aBTOMOOWJIS M TIPEAIOJIaracMbIX cOyJacT-
HUKOB [4, c. 174].

OnHMM W3 BUJIOB MOJYYEHUSI KaUYE€CTBEHHBIX JI0KA3aTEIbCTB MOXHO CUHMTATh HAa3Ha-
YeHUE U MPOBEJICHNE PA3IMIHBIX CyIeOHBIX dKCIepTH3. VIcmonbp30BaHue CrielalbHBIX 3Ha-
HUU TIPU PacClieIOBAHUU MPECTYIUIEHUN B HACTOSIIEE BpEMs ABJISCTCI HEOTHEMIIEMOM Yac-
THIO CO3/IaHUSI TIPOYHOM J0Ka3aTebCTBEHHOUM 0a3bl MO YyroJOBHOMY Jeny. Tak, Ha OCHOBa-
HUU YTOJOBHO-TIPOIECCYATBHOTO 3aKOHOJATENbCTBA (JOPMAMH HCIOJIb30BAHUS CIICIIHAITb-
HBIX 3HAaHUU MPHUHITO CUUTATh HETIOCPEJICTBEHHO CYACOHYIO JKCIEPTH3Y, MOKa3aHUS JKC-
nepra (CrenuainucTa), 3aKII0UYeHUe CIeHaINCTa, y9acTue CIeHaIucTOB MPU MPOBEICHUN
KaKuX-TH0O CJIEJACTBEHHBIX JCHCTBUI, a TaKXKE MPOU3BOJCTBO PA3IMYHBIX HCCIICIOBAHMI
MIPU PEIICHUU BOMPOCa O BO30OYKJIEHUH YyroJIOBHOTO Jena. HecoMHEeHHO, MPOU3BOJICTBO CY-
NEOHBIX IKCIICPTH3 SBIISICTCS TJIABHBIM BHUJIOM HCITOJIb30BAaHMS CIICIIMAIBHBIX 3HAHUH, B CBS-
3U C TEM, YTO PEe3yJIbTaThl MPOBEICHHOIO HMCCJIEAOBAHHUS HECYT B ce€0€ OMOCPETOBAHHYIO
JI0Ka3aTeJIbCTBEHHYIO MH(POPMAIINIO, HE TPEOYIOIIYIO HHBIX MTOATBEPKACHUH.

[Ipon3BOACTBO MJAHHOW JEATEIBHOCTH OCYIIECTBISIETCS B CTPOTOM COOTBETCTBUH
C 3aKOHOJATeNhCTBOM Poccuiickoit ®Denepaiinyn, a Takke ¢ 00s3aTeNBLHBIM COOTIOICHUEM
TIPUHIIAIIOB 3aKOHHOCTH, OOBEKTHUBHOCTH M BceCTOpOHHOCTH. Tak, I[lpukazom MBJI Poccun
Ne 511 ot 29.06.2005 permamMeHTHPOBAHbI MOPSIIOK MTPOU3BOACTBA CYCOHBIX IKCIIEPTH3, B TOM
yuclie MOPSIIOK IpUeMa MaTepUalioB AKCHEPTU3bI, HANPABICHUS (BbIAAYM) MaTEpHUaOB SKC-
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nepTy3 oprany (JIMIly), Ha3HAYMBILIEMY SKCIIEPTH3Y, a TAKKEe OCOOCHHOCTH KOHTPOJIS M ydeTa
MIPOM3BOICTBA AKCIIEPTU3 U BEIIECTBEHHBIX JOKa3aTesbCTB .

PaccMoTpeHre akTyalbHBIX BOIPOCOB Ha3HAYCHHUS M MPOU3BOJICTBA CYACOHBIX dKCIEp-
TH3 PA3IMYHBIX BUJIOB M O0JIACTEH CIIEIUAIbHBIX 3HAHUH SBISETCS MPEIMETOM HCCIIEA0BaHNUS
T. B. ABepbsinoBoii, @.I. AmuneBa, O. fl. baea, P.C.benkuna, A. B. Bapnansna,
A. U. BunGepra, C.W. Konosanosa, H.II. Maiimuc, E.P.Poccunckoii, H. A. CenuaHoBa,
H. II. SI6nokoBa u mip.

[Tpur 5TOM OTHEIBHO ClIEAYyeT aKIEHTHPOBATh BHUMaHKE M Ha TOM (DaKTe, 4TO CyIIecT-
BYET psiJi IPOOJIEMHBIX BOIPOCOB, BOZHUKAIOIIMX B XOJIE OCYIIECTBICHUS MPEABAPUTEIHHOTO
ciencTBus. Tak, MPeCTYIMHUKH HEPEeIKO MPHUOETraloT K MCIIOJIb30BAaHUIO Pa3IMYHBIX METOJIOB
TTOJIICIIKH JTOKYMEHTOB Ha IMOXHINEHHBIA aBTOTPAHCIIOPT, IMOIEIBIBAIOT TOCYIapPCTBEHHBIE Pe-
THCTpaIlMOHHBIE HOMEPA, B HEKOTOPBIX CIydasx MepeOuBaroT IUGPhl Ha TOCYAapCTBEHHBIX
HOMEpax, JIBUTATeJIe U MHBIX YaCTSIX aBTOMOOMUJIS, UTO B Pa3bl YCIOKHSIET MPOIlecC OOHapyke-
HUS TIOXUIIICHHOTO aBTOTPAHCIIOPTa JIMO0 BOBCE MCKIIIOYAET TAKYHO BO3MOXKHOCTh. B 3TOM CBsI-
3 JIJI1 BCECTOPOHHETO pacclieZIOBaHMs YTOJIOBHOTO Jena 1Mo akTaM Kpakh aBTOTPAHCIIOpTa
HEOOXOJMMO HCIIOJIb30BaTh BO3MOXKHOCTH TaKUX CYACOHBIX JKCIEPTHU3, KaK: HCCIEIOBaHUE
CIICJIOB Ha TPAHCTIOPTHBIX CPEJACTBAX M MECTE JIOPOKHO-TPAHCIIOPTHOTO IPOUCIIECTBHS
(TpaHCIIOPTHO-TPACOIOTHUYECKasl TUAarHOCTHKA); UCCIICIOBAaHHE MapKHUPOBOYHBIX 0003HAYCHHIMA
TPAHCTIOPTHBIX CPEJICTB; UCCIEAOBAHNE MAPKUPOBOYHBIX 0003HAUCHUHN HA U3/ICTHUIX U3 METal-
JIOB, TMOJIMMEPHBIX U MHBIX MATEPHATIOB; TEXHUKO-KPUMHHATIMCTUYECKAS SKCIIEPTH3a TOKYMEH-
TOB; JAKTHJIOCKOIIMYECKas IKCIEPTH3a; OMOJIOTHUECKass dKCIEepPTH3a TKaHel W BBIICICHUN Ye-
JI0BeKa, a uMeHHO uccienosanne JJHK u uccnemoBanue 3amaxoBbIX CIICIOB YCIIOBEKA. Y UNTHI-
Basi, YTO MPAKTHUUYECKU BCE KPAXKU aBTOTPAHCIIOPTA OCYIIECTBIIIOTCS C IPUMEHEHUEM BBICOKO-
TEXHOJIOTHYECKOT0 000PY/IOBaHMS B IEJISAX CKAaHUPOBAHKS CHTHAIM3AINN, U B CITydae UX U3bs-
THS Y TTOJI03PEBAEMbIX HA3HAYAIOTCS U MPOBOAATCS KOMITBIOTEPHAS, a TAKXKE PauOTEXHUYEC-
Kast OKCIIEPTU3HI.

[lonBoast utor, 1€1ecO00pa3HbIM BUIUM OTMETHTh, YTO B HACTOSIIEE BPEMsl MPOIIECC
PaAcCKpPBITHS | pacclieIOBaHUs TPECTYIICHUH YK€ MPAKTHISCKH HEBO3MOXKEH 0€3 COBpPEMEH-
HBIX TexHoioruit [5, c. 11]. B aToii CcBSI3M HCMONBb30BaHKE CIIEUMATbHBIX 3HAHUUN SBIISETCS
HEOTHEMJIEMOM YacThIO cOOpa TI0Ka3aTeIbCTBEHHOM 0a3bl MO JiejaM O Kpa)kaxX aBTOTPAHCIIOPTa.
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K BOIIPOCY NIPUMEHEHUSA METOJA JIASEPHOI'O 3D-CKAHUPOBAHUA
IPU IPOU3BOJICTBE CYJEBHOM ABTOTEXHUYECKOM SKCIEPTU3HI

BBenenne: B craThe pacCMaTpUBAIOTCS COBPEMEHHBIE TEXHHYECKHUE CPEJICTBA (PHKCa-
LMY TPOMCIIECTBUI M COBPEMEHHBIE TEXHOJIOTMM OCMOTpAa MECTa IPOUCIIECTBHS MIPH MPOU3-
BOJICTBE Pa3IMYHBIX CyA€OHBIX SKcnepTr3. OOpalieHo BHUMAaHUE U HA MPEUMYILIECTBA U HEZ0-
CTaTKH B CIy4ac MCIOJIb30BaHUA 3D-MOnenupoBaHus CLEH pa3iM4YHbIX npouciiecTBui. [Ipu-
BEJICHBI IPUMEPBI OCMOTPa MECT JOPOKHO-TPAHCIIOPTHBIX NMPOUCIIECTBUIN C UCIIOJIb30BAHUEM
3D-ckanepa.

Matepuajibl U MeTOAbI: HOPMATUBHYIO OCHOBY HcciefoBaHus o0pazytoT Konctury-
uusa Poccuiickont denepanuu, T0KaIbHbIE HOPMATUBHBIEC AKThI, PETTIAMEHTUPYIOIINE JIEATEb-
HOCTb OPTaHOB BHYTPEHHUX JI€JI, CXEMbI MECTa COBEPLICHUs aIMUHUCTPATUBHOIO IIPABOHAPY-
LICHMS], YTOJIOBHBIE JIEJIa U KCIIEPTHBIC 3aKJIFOUEHUS 10 JOPOKHO-TPAHCIIOPTHBIM ITPOUCIIECT-
BHUSIM. METOI0JIOrMYeCKO OCHOBOM MCCIIEI0OBAHMS TTOCITY>KMJI KOMIUIEKCHBIN aHAIN3 HAYYHOM
JIMTEpPaTyphl, Pe3yIbTaTOB HAYYHBIX pa3zpabOTOK M MPaBOIPUMEHUTEIBHON MpakTHKH. M3yde-
HbI OCHOBHBIE OCOOEHHOCTH OCMOTpPa MECTa COBEPILEHHs aIMUHUCTPATUBHOTO MpaBOHapyIlIe-
HUS U MpaBuia uX O(OpMIIEHMSI HAa OCHOBAaHUM TOCYAAPCTBEHHBIX CTaHIapTOB Poccuiickoit
denepanun.

PesyabTarhl Mcce10BaHUS TTO3BOJIMIINA ITPOAEMOHCTPUPOBATH BO3MOKHOCTh MCIOJIb-
30BaHUS B IPABOOXPAHUTEIBHON JEATEIIFHOCTH TEXHUYECKUX CPEJCTB, B YACTHOCTH CHOCOO
3D-ckaHMpOBaHMS MIPU OCMOTPE MECTa JOPOKHO-TPAHCHIOPTHOTO MPOUCIIECTBUS, YTO MO3BO-
JUT COKpPATUTh OOIlee BpeMsl OCMOTpA, MOBBICUTHh HATJISIAHOCTH M JOCTOBEPHOCTH JAHHBIX
Ha CX€MaxX MeCTa COBEPILICHUS aJIMUHUCTPATMBHOIO NPABOHAPYILIEHUS, A TAKKE HUCKIIOYUTH
¢anbcuuKaImo JTaHHBIX.

BbiBoabl M 3aKJII0YEeHHUsI: NTPOPadOTKa BOMPOCA PACCMOTPEHHOI'O B JIAHHOW CTaThe
MO3BOJIIET CHIENaTh BBIBOJ O HEOOXOJMMOCTH HMCIOB30BaHus 3D-mMoaenupoBanus npu pac-
CIIeZIOBAaHUU MIPOUCIIECTBUH, Tie TPeOyeTCsl BU3yalbHO MOKa3aTh MPOLIECC U3MEHEHHS COCTO-
SHUS 00BEKTA, TM00 MEXaHU3M MPOUCIIECTBHS.
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KuroueBble ciioBa: nazepHblii 3D-CkaHep; aBTOTEXHUYECKAS] IKCIEPTU3A; JOPOKHO-
TPAHCIIOPTHOE MPOMCILIECTBUE; MOAETUPOBAHUE; Cy/IeOHAs AKCIEPTU3A; TPAHCIIOPTHOE CPEJl-
CTBO.

TO THE QUESTION OF THE APPLICATION OF THE METHOD
OF LASER 3D SCANNING IN THE MANUFACTURE OF JUDICIAL
AUTO-TECHNICAL EXAMINATION

Introduction: the article discusses modern technical means of recording incidents
and modern technologies for inspecting the scene of an accident during various forensic
examinations. Attention isalso drawn tothe advantages and disadvantages in cases
where 3D modeling of scenes of various incidents is used. Examples of the inspection
of road accidents using a 3D scanner are given.

Materials and methods: the regulatory framework of the study is formed by the
Constitution of the Russian Federation, local regulatory acts governing the activities
of the internal affairs bodies, schemes of the place of an administrative offense, criminal
cases and expert opinions on road traffic accidents. The methodological basis of the
study was a comprehensive analysis of the scientific literature, the results of scientific
research and law enforcement practice. The main features of the inspection of the place
of an administrative offense and the rules for their registration on the basis of state
standards of the Russian Federation have been studied.

Results made it possible to demonstrate the possibility of using technical means
in law enforcement activities, in particular, a 3D scanning method when examining
a scene of a traffic accident that will reduce the total time of inspection, increase the vis-
ibility and reliability of data on the schemes of the place of the administrative offense,
as well as to shut out falsification of data.

Conclusions and conclusions: the study of the issue considered in this article al-
lows us to conclude that it is necessary to use 3D modeling in the investigation of inci-
dents, where it is required to show the process of changing the state of an object or the
mechanism of an incident visually.

Keywords: laser 3D scanner, autotechnical examination, traffic accident, model-
ing; forensic examination, vehicle.

OcmMoTp MecTa TIPOUCIHIECTBUS SIBJISIETCS HE TOJIBKO OJHHMM M3 CaMbIX PaclpoCT-
PaHEHHBIX CJICJCTBEHHBIX JCHCTBHM, HO TAaK)KE OJTHUM M3 CAMbIX CJIOXKHBIX U TPYJI0EM-
kux. HempodeccroHanbHOE M HEKAU€CTBEHHOE MPOBEICHUE 3TOTO CIEACTBEHHOTO JCH-
CTBHSI OOBIYHO TIPUBOJUT K ITOTEPE CIICAOB M BEIIECTBEHHBIX J0KA3aTeIILCTB, BOCCTAHO-
BUTh KOTOPBIE MPHU MOBTOPHBIX OCMOTPAaX, 3a4acTyIO0 HE MPEACTABIAECTCS BO3MOXKHBIM

1, 9].
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B cBeTe pa3BuTHs COBPEMEHHBIX TEXHOJIOTHH, KaK MPU OCMOTPE MECTa MPOUCIIIE-
CTBUS, TaK U MPHU MPOU3BOJCTBE PA3IMUHBIX CYACOHBIX IKCIEPTU3 CYLIECTBYIOT Oojee
nepeIoBbIe TEXHOJIOTHH, YEM MIPOU3BOJCTBO OOBIKHOBEHHOM (DOTOCHEMKH.

Tax, B 3amafiHBIX CTpaHaXx OTPOMHBIM YCIEXOM Mojb3yercs 3D-monenupona-
HUE CIICH Pa3UYHbIX MPOMCIIECCTBUHN, HO Hanbonee d(PpPEeKTUBHBIM OHO CUUTAETCA
MMEHHO TIPHU BOCHPOM3BEICHUH CIEH JTOPOKHO-TPAHCIOPTHBIX MPOUCIISCTBUH (1a-
nee — JITII) [2].

B nanHOM ciydae cTOMT ymOMsiHYTh O Takod kommanuu, kak FARO Techno-
logiesInc, koTopas npeanaraeT OTJAMYHBIA MPOTPAMMHO-AIIAPATHBIA KOMILIEKC, COCTO-
sl U3 nazepHoro 3D-ckanepa moxaenu FaroFocus 3D (cm. puc. 1) mns duxcanuu
NTII u cienmanu3upoBaHHOTO MporpamMmmHoro odecrneueHust cepun DTP-360-3D, wc-
MOJIb3YEMOI'0 B aBTOTEXHHUYECKOM sKcrnepTusze Juid pexoHcTpykimu JITII u co3nanus
ero TpexmepHoi Moaenu. Ilocne yero aHaau3 NpUYMH U MOCIEICTBHUS MOXKHO paccMaT-
puBaTh B BUpPTyaslbHOU cpene [11].

Pucynok 1. Bremnnii Bug 3D-ckanepa monenu FaroFocus 3D

OpHako He CTOUT 3a0bIBaTh U 00 OTEUECTBEHHBIX pa3paboTuuKax, T. K. U y HUX UMeeTcs
ommyHas cucrema 3D-MonenupoBanus. B Hariell crpaHe TOXe CyIIECTBYIOT MOJOOHBIE TEX-
Hosorun. Tak, komnanust «KKPUMME/JITEX» npencrasiser nporpaMMHoOe obecriedeHue, nMe-
Hyemoe «3D-CBuzerenb», KOTOpoe MO3BOJSIET PEKOHCTPYUPOBATh M BU3YaIU3UPOBATh MECTO
1 00CTOSATENbCTBA COBEPIICHUS JTFOOOT0 MPaBOHAPYIIEHHS, UCTIONIb3YsS aHUMAIUI0 U TEXHOJIO-
run 3D-monenuposanus. [Iporpamvuoe obecniedenue «3D-CBuaerensy MO3BOISET YBUACTH
MECTO IMPECTYIUIEHUS B TPEX U3MEPEHUSIX U CTaTh «CBUHETeneM», Hanpumep, A TII B pexume
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peaIbHOrO BpeMEHH, MPOCMOTPEB €T0 € JIF000M TOUKH, B TOM YHCIIE C BHICOTHI IITHYBETO TOJIe-
Ta, WIN CTaTh BOAUTEIIEM JIOOOTO aBTOMOOWIISA, YYaCTHUKA JOPOKHO-TPAHCIIOPTHOTO MPOHC-
IICCTBUSI ¥ IOCMOTPETh Ha HEro TJ1a3amMu odeBu I (cM. puc. 2) [3].

Xyer aenopaTHBRA

Pucynok 2. Bun unrepdeiica nporpammsl «3D-cBuneTensy

OnHaKko BaXKHO 3aMETUTh, YTO TAaKOW BHJI 3allevaT/ICHUs BENTHOM OOCTAHOBKH Ha MECTE
MIPOMCIIIECTBUSI HE MOXKET SIBISIThCS OOBEKTUBHBIM, XOTSl pa3pabOTUUKK YTBEP)KAAIOT 00Opart-
Hoe. [IpoGiieMa cocTOUT B TOM, YTO CKaHEP, KaK U JTI000€ TEXHUYECKOE CPEICTBO, MOXKET OIIIU-
OUTKCSI, @ MaTepualia jsi MIOBTOPHOTO CKAHUPOBAHUS yKe MOMPOCTY MOKET U He ObITh [4]. [1o-
3TOMY crienraiict npu ocMoTpe mecta I TII He MoKeT oTka3zaTbes OT IPOU3BOJICTBA U CO3/a-
HUS KJITaCCUYeCKUX (POTOTAOHII.

Henb3st 000iiTH CTOpOHOM U elie OJMH BeChMa MEPCIEKTUBHBIN CIOCO0 ChEMKH, BEIb
MIPUMEHEHUE COBPEMEHHBIX KPUMUHAIMCTHYECKUX TEXHUYECKUX CPENICTB MO3BOJIAET Olepa-
TUBHO MOJYYUTh HAWJIy4IlIMe pe3ynbTarhl. KBaipoKonTephl B HACTOSILIEE BPEMS CTPEMUTEIBHO
HaOMpPAIOT MOMYJSIPHOCTh, KaK B IIU(PPOBOM MHAYCTPUH, TaK U B KPUMHUHATUCTHUECKON ChEMKE.
KBagpokonTepoM Ha3bIBaeTCA pavOyIpPABIISIEMbIN JIETATEIbHBIN anmapaTr, OCHAICHHBIA Ye-
TBIPbMSI BUHTaMH, TaK YK€ UMEHYEMbIH IPOHOM (CM. puc. 3).
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Pucynok 3. KBagpokxontep DJI Phantom 4 Pro

Hcnonb30BaHne KBaPOKONITEPOB SIBISIETCS OUEHb XOPOIIMM BapUaHTOM JIJIs IIPOBEJIe-
HUSl aBTOTEXHUYECKUX DKCIIEPTU3 U OCMOTpA MeCTa MPOUCIIECTBUS C OONBIION IJIOMIA/IBIO.
Jlo HeaBHETO BpeMEHH M0JI00HYIO (POTOCHEMKY MOKHO ObLIO MPOU3BECTH TOIBKO C TOMOIIIBIO
BEPTOJIETA, a 3TO HE Bcer/ia ObLIO 1eIeco00pa3Ho, T. K. 00CTYKHMBAaHHE TaHHOTO BUAA TEXHUKU
JOCTaTOYHO Joporoe. Takke CTOUT OTMETUTh, YTO CHEIUATUCT, PU (HUKCAIIMN HY>KHOTO 00b-
€KTa HEepPEeJKO PUCKOBAJ KU3HBIO, TTOCKOJIbKY MPOU3BOJIMIACH ChEMKA B OMACHBIX YCIIOBHSX,
TJIe CIICIUAIUCT MOT MOIPOCTY BBINACTh U3 KaOWHBL. K TOMYy ke Kajpbl 3a4acTyro MOTyJYalucCh
HU3KOTO KadecTBa. [Ipy 37TOM OTCYTCTBOBaa BOSMOXKHOCTh MPHOJIM3UTHCS K MHTEPECYIOIIEMY
O00BEKTY BBUJY PA3IUYHBIX BHEIIHUX (PAKTOPOB, OT BEPOATHOCTH HCIIOPTUTHh H3HAYAIHHYIO
BEIHYI0 00CTaHOBKY, 0 BO3MOXKHOCTH TTOBTOPEHUS TTopakaro1iero ¢akropa [5].

CrouT Takke MPUBECTH HECKOJIBKO HEMAJIOBAKHBIX (DAKTOPOB, 3aKITFOUYAIOIINXCS B TOM,
910 OOJBIIMHCTBO MPOQECCHOHANBHBIX KBaapokonTepoB mmeer nonaepkky GPS u I'JIO-
HACC, xamepsl, ycTaHOBJIEHHBIE Ha OOPTY, MO3BOJISIFOT BECTH CHEMKY B Pa3pEIICHUH BILIOTh
10 4K 1 kaipoB B CeKyHIy, BICOTA TIOJIETa UIMEET OTPOMHBIN MHTEPBAJ OT JABYX JO IIECTH Thi-
CsI4 METPOB, CKOPOCTh TMOJIETa JTOCTUTAET MIECTUACCATH KHJIOMETPOB B yac, a pabouasi Temrie-
patypa paBusercs oT -30 1o +50 rpaxycoB no llenbcuto. [Ipumepom Takoro KBaJpoKoITepa
spisiercst DJI Phantom 4 Pro, nzo6pakeHne KoToporo ObUIO MpeACTaBICHO BHIIIIE.

KBazmpokonTepbl MO3BOJIAIOT BECTH CHEMKY C HY)KHBIX TOYEK M HYXKHBIX PaKypcOB,
BIUTOTH JI0 BBICOTHI ITHYLETO TIOJIETA, YTO J]AET BO3ZMOXKHOCTh IMPOU3BOIUTE OBICTPHIA aHAJIH3,
Harpumep, Oonee ObicTpoe cocraBienue cxembl JTII, u HanOonee TOYHO AETATU3UPOBATH
MIPUYUHBI U OOCTOSATENBCTBA MPOUCIIECTBUS. VICX0s U3 3TOT0, ClIeayeT CKazaTh, YTO 3a HUMHU
CTOUT OyJyIee He TOJBKO a’pOCheMKH. ECIM TOBOPHTH O CIEHAPHSIX MPUMEHEHHUS ChEMKU
C TMOMOIIIBIO KBAJPOKOMNTEPOB, TO, MOXKAIIYH, MOXKHO 3apaHee CAeNaTh BBIBOJ O TOM, UYTO Hepes
HamH HarOoJiee pa3HOHANPABICHHOE TEXHUKO-KPUMHHATIMCTUYECKOE CPEACTBO.

BecbMa mpecniekTHBHBIM CpeACTBOM (hoTopuKcaryu Mpy KCIIOIB30BaHUU KBaJIPOKO-
nTepoB, siBisiercst ocMoTp Mecta JITTL, T. k. mo3Bomsier Gosee ObICTPO U IETATLHO CMOJIEIAPO-
BaTh MECTO MPOUCILIECTBUSI, MOTYYUTh BHICOKOKAU€CTBEHHbIE CHUMKH. VIcTonb30BaHne JaHHO-
rO METOJla ChEMKH, a HMEHHO METO/a, MOCKOJBbKY 3TO OyJeT CUMTaThcs a’po(OTOCHEMKOIA,
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OyZIeT OTJIMYHBIM TOJCIIOPhEM IS TPOBEJICHHS aBTOTEXHUYECKOW SKCIEPTU3bI, @ UMEHHO YC-
TAHOBJIEHUSI OOCTOSITENBCTB M MEXAHU3MA JIOPOKHO-TPAHCIIOPTHOT'O MPOUCIIECTBHSL.

BBuny storo mcrnonb3oBaHue a’po(OTOCHEMKH MOCPEICTBOM KBaJPOKONTEPOB OynaeT
SBJIATHCSL XOPOLIUM CPEJICTBOM ISl IPAaBOOXPAHUTEIbHBIX OPTaHOB IPU PACKPHITHU pa3iny-
HBIX MPECTYIJICHUH, aIMUHUCTPATUBHBIX MPABOHAPYILEHUN U JIeN, pa30upaeMbIX B IpaxaaH-
CKOM mopsiake. Tak ke, B OTJIMYKE OT NPEAbLIYIUX TEXHUKO-KPUMHUHAIMCTUYECKUX CPEJICTB,
MIPUBEJICHHBIX BBILIE, KBAJPOKONTEPHI YK€ CTOSAT HA BOOPYKEHUH Yy COTPYIHUKOB IPaBOOXpa-
HUTEJIbHBIX OPTaHOB U LIMPOKO KUCIIOJIb3YIOTCS IIPU PacCiIeIOBAHUH PE30HAHCHBIX JIE.

HemanoBaxHo u To, uTo (hoTorpaduu, nory4yeHHbIE B pe3ysibTaTe a3po(oTOChbeMKU IPU
MIOMOIIIM KBAJIpOKONTepa, OyIyT SBISATHCS HE MPUWIOKEHHEM K (HoToTadnuIile, Kak B clydyae
C BBIIIICNIPUBECHHBIM TEXHUKO-KPUMHHAJIMCTUYECKUMH CPEICTBAMH, a OCHOBHBIMU (poTOrpa-
busmu.

Kak npennonaranock Belllle, OMHUM U3 HarOojiee BOCTPEOOBAHHBIX CLIEHAPUEB MPUMeE-
Henusa 3D-moaenvpoBanus sBiserca moaeauposanue JITII. Mcnons3oBaTh 1aHHBIN BUJT BU3Y-
anu3aIy HauboJiee MepCIeKTUBHO ISl YCTAHOBJICHUSI MEXaHU3Ma U 00CTOSITEIbCTB TOPOKHO-
TPAHCHOPTHOTO MPOMCIIECTBUS, YTO ABJSAETCS OTIIMYHBIM MOJCHOPHEM JUIsl IPOBEIECHUS aBTO-
TEXHUYECKOM IKCIIEPTU3bl. AHATOTUYHBIM 00pa3oM M Hanu4ue JaHHoi 3D-mozeny no3Bosnser
OTBETUTH HA MAacCy BO3HUKAIOLIUX BOIPOCOB, @ UMEHHO:

1. Morna iiu oOHapykeHHasi HEUCIPABHOCTh MOBIUATh HA BOSHUKHOBEHHE JTAHHOT'O J0-
POXKHO-TPAHCIIOPTHOTO MpouciecTBus? Ecnu aa, To, KakuM o0pazom?

2. KakoBo BiMsSIHUE JaHHOW TEXHMYECKOW HEUCIIPABHOCTH HA YIPABISEMOCTh TpaHC-
MIOPTHOTO CPECTBA?

3. KakoBbI TpaekTopus B XapakTep ABMKEHHUSI TPAHCIIOPTHBIX CPENICTB U IPYTHUX, MPH-
YaCTHBIX K JJOPO’KHO-TPAHCIIOPTHOMY MPOUCIIECTBUIO OOBEKTOB?

4. I'ne HaXoIMJIOCh MECTO CTOJIKHOBEHUS, y1apa TPAaHCIIOPTHBIX CPEACTB?

5. KakoB MexaHu3M JaHHOTO JIOPO>KHO-TPAHCTIOPTHOTO MPOUCIIECTBUS?

6. men 11 BoAMTENb TPAHCHOPTHOTO CPEJACTBA TEXHUYECKYIO BO3MOXHOCTH MPEIOTB-
paTuTh JaHHOE JOPOKHO-TPAHCIIOPTHOE MTPOUCILIECTBHE?

[TpaBOMEpPHOCTH MCIIONIB30BAHUS METOJIa CKAHUPOBAHMS IPU OCMOTPE MECTA IIPOUC-
mectBus onpezensercd 1. 33 ct. 13 denepanbHoro 3akona ot 07.03.2018 Ne 3-03 «O no-
iy «COTpYIHHUK MOJUIMN UMEET MPaBoO MCIIOJIb30BaTh B CBOEH AeSTeIbHOCTH UH(OP-
MAaIlMOHHBIE CHCTEMBI, BHJICO- U ayJIMOTEXHUKY, KHHO- U (oToanmaparypy, a Takke Apyrue
TEXHUYECKHE U CTIeIUalIbHbIE CPECTBA, HE MPUUYUHSIOLINE Bpeia )KU3HHU U 30POBBIO I'pax-
JIaH, a TaKXe OKpYyX)aruien cpeae» [6].

[IpoueccyanbHblii MOPSAJOK NPUMEHEHHUS CPEIACTB KPUMUHAIUCTUYECKOW TEXHHUKHU
OIpeAeINAeTCS YroJOBHO-TIPOLIECCYAIbHBIM 3aKOHOIATEIBCTBOM, B KOTOPOM JA€TCs UX IIe-
pedeHb, HanboJee YacTo UCOIb3YEMBIN clieAcTBUEM — (OTO- U KHHOChEMKa, ayAHO- U BU-
JIe03aIKCh, CPEACTBA H3TOTOBJICHHSI CIICMTKOB U OTTHCKOB cliesIoB u 1p. (cT. 58, 82, 164, 166,
170, 178, 179, 180, 189, 190, 204, 241, 259 VIIK P®).

OTcyTCTBHE B IEPEUYHE TEX MJIU MHBIX TEXHUUYECKUX CPEJICTB CO3JA€T ONpPECICHHbBIC
TPYAHOCTH B MX HCMOJb30BaHUU. OAHAKO OOJBIIMHCTBO YYEHBIX CUMUTAIOT, YTO BBIXOJ
U3 CJIOKUBILIEHCS CUTYallUH HE B PACIIMPEHUH 3TOrO MEPEUHs OTAEIbHBIMU TEXHUYECKUMU
HOBHHKaMH, a «B pa3paboTKe 3aKOHOMEpPHOCTEH OOIIero xapakTepa, OTKPBIBAIOIIMX MPOC-
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TOp IJIsl BHEJIPEHUS] TEXHUKU B YTOJOBHOE CYJOMPOM3BOJCTBO B O€3yCIIOBHBIX paMKax 3a-
KOHHOCTH U MPOIECCYATbHBIX TAPAHTHIN.

OcHoBHBIE TpeOOBaHUS, NMPEABSBISIEMbIE K HAYUHO-TEXHUYECKUM METOJaM U Cpell-
ctBam, omnpeaessitorcss Konctutynueit Poccuiickoir deneparuy, B 4aCTHOCTH, HOPMAaMHU,
periaMeHTUPYIOIIMMHU TIpaBa U 00SI3aHHOCTU Tpak/iaH, 0OecrieYeHue TapaHTUil coOIro/e-
HUS UX CBOOOJI U 3aKOHHBIX HHTEpecoB. K 3TUM HOpMaMm OTHOCAT rapaHTHUU:

— 0€30MacHOCTH ISl OKpPY KAIOIIel cpe/ibl, 310pOBbs U JKU3HU JIIOJIeH, B OTHOILICHUN
KOTOPBIX UX MPUMEHSIOT;

— Hay4yHOM OOOCHOBAHHOCTH, TAPAHTHPYIOIICH MOyUYEHUE JTOCTOBEPHBIX U HAICK-
HBIX PEe3yJbTaTOB, HE UCKITIOYAIOIIMX BO3MOXKHOCTH MX MPOBEPKU ITyTE€M MOBTOPEHUS HCCIIe-
JIOBAHUM;

— TUYHOCTH, MCKIIIOYAIONICH CO37aHhE YCJIOBHUH, CIIOCOOCTBYIOIIUX OCKOPOJICHHUIO
JIUIA, YHIKEHUIO €r0 YECTH U Y€JIOBEUECKOTO JOCTOMHCTBA;

— 3AIIUIIICHHOCTH TOJTydaeMOoi nH(OpMaIUK OT UCKaKeHH ((anbcudurarym);

— HAJIGKHOCTU XPAHEHUS;

— BO3MOYXHOCTH TUPaKUPOBAHUSI.

Taxkum 00pa3zom, Ui TOTO, YTOOBI PE3yNbTaThl Ja3epHOro ckaHupoBanus mecta JTTI
nproOpesu CBOE MPAaBOBOE 3HAYCHHE, CaMa TEXHOJIOTUSI ChEMKH U €€ Pe3yJIbTaThl TOJHKHBI OT-
BEYaTh OMPEACIICHHBIM TPEOOBAHUSIM.

B cooTBeTCTBUM C COBPEMEHHBIM  YTOJOBHO-TIPOILIECCYAbHBIM  3aKOHOIATEILCTBOM
B KQUeCTBE JI0KA3aTeNbCTB 10 YTOJIOBHOMY JIeTy MOTYT OBITh MCIIOJIb30BaHbI: BEIIECTBECHHBIC
JIOKa3aTeNbCTBA, MPUJIOKEHUSI MPOTOKOJIOB CIIEIICTBEHHBIX U CYIEOHBIX ICHCTBUI, a Takke
WHBIX JIOKYMEHTOB.

Cratpeii 81 VIIK PO BelecTBeHHBIMHU JTIOKA3aTEIbCTBAMH IPU3HAIOTCS JIFOOBIE TIpe/I-
METHI ¥ JOKYMEHTBI, KOTOPbIE MOTYT CIIY>)KUTh CPEJICTBAMH IS OOHAPYKEHUS MPECTYILICHUS
Y YCTaHOBJIEHUS] OOCTOSITENILCTB YTOJIOBHOTO JIeTa.

[IpoTOKOIIBI CIIEACTBEHHBIX U CYyIE€OHBIX ACUCTBHIA camu 1O ceOe SBISIOTCS JOoKa3a-
tenbeTBamMu (cT. 74 YIIK P®), a B kauecTBe MPUIIOKESHUN COJZIEpXkKAT, B TOM yHcie, (oToTad-
JIMIIBI ¥ HOCUTENN KoMIbIoTepHOM nHpopmanuu (ct. 166 YIIK P®). 'oBopst uHbIME cllOBaMH,
pe3yabTaThl CKAHUPOBAHUS — CKaHBI KaK MPHJIOKEHHUS K JI0Ka3aTeIbCTBaM HE MOTYT OBITh ca-
MOCTOSITEJIbHBIMU JI0KA3aTEIbCTBAMU, HO SIBJISIFOTCSI COCTABHOM YacCThIO MTPOTOKOJIOB U UCIIOJIb-
3YIOTCS IPY IOKA3bIBAHUU KaK MPUIIOKEHUS K HUM [7,8].

Jns moaTBepKACHUS BO3MOXKHOCTH HCIIONIb30BaHUs criocoba 3D-ckaHupoBaHus mnpu
OCMOTpE MecTa JOPOKHO-TPAHCHIOPTHOTO MPOMCIIECTBUS U COCTABICHHM CXEMbI MECTa CO-
BEPIICHNUS aIMHUHUCTPATHBHOTO TMPABOHAPYIICHUS HAMH OBLUTH CMOJEIHPOBAHBI JIBA CaAMBIX
pacripoctpaneHHbIx Bapuanta [[TII ¢ yuactuem AByX TpaHcnopTHbIX cpelcTs (nanee — TC)
Ha nepekpectke u ¢ yuactueM TC u nemexosa.

IxkcnepumenT Ne 1. Hae3n TpaHCOPTHOTO CpeICTBa Ha MelIeXoa.

Hcxoanble naHHbIe: yueOHBIH aBTOTEXHUYECKUH MOJUTOH; MPOQHIL JOPOTH — TOpH-
30HTAJIBHBIN; TIOPOKHOE TIOKPHITHE — CYXOH acdaiibT; Crocod peryImpoBaHus — CBETOGOp,
nopoxHsle 3Haku, [IJUJI; Temmeparypa okpyskatoteit cpemst — +10 °C. (em. puc. 4—6).
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Pucynok 4. Mecto Haezna TC Ha nemexona

¥n. lepmonTtosa

a/m Bonra

5.499 m

Pucynok 5. 3D-cbheMka Haesna a/m «Bonray Ha memexoaa
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Mewexop

Pucynok 6. 3D-monens Hae3na a/m «Bonray Ha memexoaa

Haunbonee uHPOPMATUBHBIM PEKUMOM OTOOPAKEHHUSI TOUYCK SIBISIETCS «IIO YPOBHIOM,
IpPU 3TOM BBIOMPAIOTCSI HECKOJIBKO PAa3JIMYHBIX IBETOB, XOPOIIO KOHTPACTUPYIOLIUX JIPYT
c Apyrom. PexuM nepcreKkTuBsI JTydllle OTKII0YaTh JUIs MOTy4YeHus 0ojiee pealucTUIHON Kap-
trabl JTII, mpu 3TOM pEKOMEHAYETCS NPUMEHATH IABYCTOPOHHIOKD IIOJCBETKY H PEXKHUM
«otobpakenust pedep». [Ipu sToM GromkeT pabodero BpeMeHH, 3aTpaueHHbIN Ha OCYIIECTBIIE-
HUS TIOJTHOTO MPOLIECCA CKAHUPOBAHMS JAaHHOTO MECTa MPOUCLIECTBUS, COCTaBUI 9 MUHYT, YTO
3HAUUTEIBHO YMEHBIIAET BPEMEHHBIE U TPYAOBbIE 3aTpaThl IIpu ocMoTpe Mecta JITII.

OkcnepumenT Ne 2. CronkHoBenue aByx TC Ha nmepekpectke (cM. puc. 7—9).

Hcxonuble naHHble: y4eOHbI aBTOTEXHUYECKUN TMOJIMTOH; MPOQHIL JOPOTH — TOPH-
30HTAJILHBIN; TOPOKHOE TIOKPHITHE — CYXOH acdaiibT; Crocod peryImpoBaHus — CBETOGOp,
nopoxHsie 3Haku, [IJUJI; Temmeparypa okpyskatomeii cpemst — +10 °C.
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Pucynok 7. Mecro cronkHoBenus 1syx TC
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Pucynok 8. 3D-chemka ctonkHoBeHHs a/M «Bonra» ¢ a/m «ToiioTay Ha mepekpecTke
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Pucynok 9. 3D-monens cronkHoBeHus a/M «Bomnra» ¢ a/m «TolioTa» Ha mepekpecTke

BropkeT pabouero BpeMeHH, 3aTpaueHHbI Ha OCYIIECTBIICHHUS MOJHOTO Ipoliecca CKa-
HUPOBaHUSI BTOPOIO MECTa IMPOMCIIECTBUS, COCTaBUI 9 MUHYT, YTO 3HAYUTEIHHO YMEHBILAET
BPEMEHHBIE U TPYAOBBIE 3aTpaThl Ipu ocMoTpe Mecta A TII.

OpHako OJHMM M3 HEJOCTATKOB JIA3€PHOI0 CKaHEpa SIBISIETCS TO, YTO C IOMOILBIO HETO
HEBO3MOXKHO MPOCKAHUPOBaTh OOBEKTHI, HE UMEIOLIIE 00beMa WM ee Majoe 3HaueHue. Taku-
MU 00BEKTaMHU SIBIISIFOTCS clie/ibl pacTekanus sxunakocteit TC, poccwinb yactuil JIKIL, dap, cie-
Iibl TOPMOXKEHHUS WM 1032 aBTOTPAHCIIOPTA, a TAKKE HAJIMUUE WIN OTCYTCTBUE JIOPOKHOU pas-
METKH. J{J151 yCTpaHEeHuUs 3TOro HEIOCTaTKa PEKOMEHAYETCS BBICTABIISATh KOHYCHI 110 IEPUMETPY
MIOBEPXHOCTHOT'O 00BEKTA, JTUOO0 K€ COOPYKATh KAPTOHHbIE OOPTUKHU U MPOBOJIUTH CKAHUPOBA-
HUE TI0O HUYKHEW TOUKE.

PykoBonctBysice @enepanbuabiM 3akoHOM OT 7 heBpasis 2011 r. Ne 3-@3 «O monu-
mum» (m. 1 cr. 11 un. 33 ct. 13), Ha npumepe 3D-ckanepa FaroFocus 3D Obuia nmpoaemMoHCT-
pUpoOBaHa BO3MOKHOCTb MCIIOJIb30BaHUSI B MPABOOXPAHUTEIBHONU NIEATENBHOCTH TEXHUYEC-
KX CPEACTB, UCHOJb3YEMBIX APYTUMH OTPACISIMU HAYKH W TEXHHUKH, B KOTOPBIX OHHU CeOs
y’Ke 3apeKOMEH/IOBAJIM C HAaWIy4IIel cTopoHsl. Vcnonb30BaHe criocoba CKaHUpOBaHUS TIPH
OCMOTpE MecTa JOPOKHO-TPAHCIOPTHOTO MPOUCHIECTBUS MO3BOJIUT COKPATUTh O0IIee BpeMs
OCMOTpA, MOBBICUTh HATJISIHOCTh U JOCTOBEPHOCTH JIAHHBIX HA CXEMaX MECTa COBEPIICHUS
aJIMAHUCTPATUBHOTO MTPABOHAPYIICHHUS,  TAK)KE UCKITIOYHUTH (hambCU(PUKAINIO TaHHBIX.

Tak >xe ucnonszoBanue 3D-MoeMPOBaHUS BO3MOXKHO U MPH JAPYTHX MPOUCIIECTBUSX,
ryie TpeOdyeTcs BU3yalbHO MOKA3aTh MPOLECC U3MEHEHUs COCTOSHUS 00BEKTa, TM00 MEXaHU3M
IIPOMCILECTBHUS.

[ToxBoas UTOr, MOXKHO CENaTh BBIBOJ O TOM, YTO UCHOJIb30BaHuE 3D-MonenrpoBaHus
OyZeT SBISATHCS XOPOIIMM MOJICTIOPbEM Uil OpraHoB BHYTpeHHUX Jen Poccuiickoit dexnepa-
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LMY TIPY PACKPBITUH Pa3IMYHBIX NPECTYIJICHUM, a AMUHUCTPATUBHBIX NIPABOHAPYLIECHUN U 1€,
pa3dupaeMbIX B rpakIaHCKOM nopsake. OJHAKO TOBOPUTH O TOM, YTO COTPYIHUKHU IPAaBOOX-
PAHUTENBHBIX OPraHOB OYAYT HIMPOKO HMCIIONB30BaTh NaHHBINA BUJ BU3YyaJIM3allUuH, TIOKa PaHo,
Ha TO €CTh KaK MHHUMYM JIB€ MPUYMHBEL: TiepBast — ocHarienue Bcex DK MBJI Poccun 060-
PYAOBaHUEM, MOAXOJAIIEM JUIsl IPOM3BOJICTBA JAHHOIO BUAA BU3yaJU3allMd, YTO OyIeT sB-
JSIThCS. HECOMHEHHBIM YAapoM 1o OrokeTy MuHHCTEpCTBa BHYTpeHHHX Aed Poccuiickoit de-
nepauuu. Bropas ske npruunHa MEHEe cepbe3Ha, OHa 3aKIF0YAETCS B TOM, YTO MaJIO€ KOJIMYECT-
BO COTPYIHUKOB 3KCIIEPTHO-KPUMHHAIMCTUUECKUX MOJPA3AEICHUIN BIaICIOT ClEHNaTIbHBIMU
3HAHUSMH, TTO3BOJIIONIMMHU MPOM3BOANTE U padotath ¢ 3D-monmemsamu. OQHAKO CTOUT OTMeE-
TUTb, YTO AAHHAS MMPOoOJIeMa JIeTKO U OBICTPO peliaema.

Kpome Toro, mucrosb30BaHMe JAHHOTO BHZIA BHU3YaJTW3allMd HauOosee MEpCHeKTHUBHO
MMEHHO NP MPOU3BEEHUN CYJIEOHBIX AKCIEPTHU3, U OYAET SABIATHCS HEOTHEMIIEMOW COCTaB-
JISIOLIEN UCCIIEeI0BATEIbCKOM YaCTH DKCIIEPTHOTO 3AKIFOUEHUS.
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OBIIUH B3IJIs1] HA KPUMHUHAJIMCTUYECKOE CJIEJOBEJEHUE

BBeleHue: B CTaThe paccCMaTPUBAIOTCS HAYYHBIE OCHOBBI KPUMHHAIMCTUYECKOTO ClIe-
JIOBENICHUS: TIPUBOMTCS €70 TIOHSTHE, PACKPHITO 3HAYEHUE B YTOJIOBHOM CYIOIPOU3BO/ICTBE,
MOKa3aH MEXaHW3M 00pa30BaHUs CIIEI0B-OTOOPAKEHUIN B Y3KOM M IITUPOKOM CMBICIE, AAETCs
knaccudukays cienoB. [[oapoOHO paccMOTpPEHBI 3BYKOBBIE CIIEABI C IETBIO0 TUATHOCTHKU
Y UACHTH(DUKAIMHA WX UCTOYHHKA, & TAKXKE CIeIbI KOMMYHHKAIMU MEXIY YYaCTHUKAMHU Opra-
HU30BaHHBIX MPECTYMHBIX IPYII U COOOIECTB, C KOTOPHIMHU TEIEPh BCE Yallle MPUXOAUTCS pa-
00TaTh clenoBaTeNsM M dKcrepram-kpuMuHanuctam. O003HaueHbI MPOOJIEMbI, BOZHUKAIOIIHE
B CBSI3U C UCTIOJIb30BaHUEM TAaKUX CIIE/IOB JJIsl OTOXKACCTBICHNS KOMMYHHKAHTOB.

Marepuanabl u MeTOAbI: HOPMATHBHYIO OCHOBY WHcCcienoBaHus oOpa3ytor Konc-
tutyius Poccuiickont ®denepanyu, yrojoBHOE M YrOJOBHO-IIPOLIECCYATIBHOE 3aKOHOJATENb-
CTBO. METO/I0JIOrMUECKON OCHOBOM HMCCIICIOBAHMS MTOCITYKH OOIINH THATCKTHUECKUNH METO.
HAYYHOTO MO3HAHWS, HOCSIINI YHUBEPCATIBHBINA XapaKTep, TAaKkKe METO/IbI JIOTHUECKOH JTeayK-
UM, WHIYKIUY, [O3HABATEIbHBIE METONbl W MPUEMbl HAOIIOJCHUS, CpPaBHEHUS, aHAIN3a,
00001IIeHUS U OTTHCAHMUSL.

Pe3yabTaThl MccjieI0BaHUS TTO3BOJIMIIM PACKPHITH TIOHSATHE CIICOBEICHUS, PACCMOT-
peTh NoAPOOHO KIaCCUPUKAIMIO CIEIOB B KPUMUHAIIUCTHKE.

BbIBOAbI M 3aK/IIOYEHHUsI: TPECTYIIHOE OOIIECTBO MOCTOSHHO COBEpPIICHCTBYETCS,
B HACTOSIILIEE BPEMSI CIIEIbI MEPEXOIT B INIOCKOCTh ceTh «HTepHeT», cTaHOBATCS IU(POBBHI-
mu. Takum 00pa3oM, Hy)KHbI HOBBbIC TEXHOJIOTMH MPOHUKHOBEHUS WM TIONYYCHHUS OCTYTIa
K KOMMYHUKAIIMSM, HOBBIE CIIOCOOBI MEPCOHAIBHON WACHTU(UKAIMY, B TOM YHCIE U IO IUd-
POBBIM Clie/laM KOMMYHHUKAITAH.

KiioueBble cjioBa: KPUMHHATUCTUYECKOE CIICTOBEICHUE, TPACOJOTHUECKHE CIIEbI,
KIaccu(UKaIys, CieAbl B ITUPOKOM CMBICTE, MPECTYIHAs ACATeIbHOCTh, OpPraHW30BaHHAS
MPECTYIHOCTb, CJeIbl KOMMYHHUKAIINH.
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GENERAL VIEW ON FORENSIC INVESTIGATION

Introduction: the article deals with the scientific basis of forensic investigation: its con-
cept is given, the significance in criminal proceedings is revealed, the mechanism of formation
of traces-maps in the narrow and broad sense is shown, the classification of traces is given.
Sound traces for the purpose of diagnostics and identification of their source, and also traces
of communication between participants of organized criminal groups and communities with
whom investigators and forensic experts now more often have to work are in detail considered.
The problems arising in connection with the use of such traces for identification of communi-
cants are designated.

Materials and methods: the normative basis of the study is formed by the Constitution
of the Russian Federation, criminal and criminal procedure legislation. The methodological ba-
sis of the study was the General dialectical method of scientific knowledge, which has a univer-
sal character, as well as methods of logical deduction, induction, cognitive methods and tech-
niques of observation, comparison, analysis, generalization and description.

Results allowed to reveal the concept of investigation, to consider in detail the classifica-
tion of traces in criminology.

Summary and Conclusion: criminal society is constantly improving, now the traces
pass into the plane of the Internet, become digital. Thus, we need new technologies of penetra-
tion or access to communications, new ways of personal identification, including digital traces
of communications.

Keywords: forensic investigation, trasological traces, classification, traces in a broad
sense, criminal activity, organized crime, traces of communication.

Kpumunanuctiudeckoe cieoBeIEHUE MOXKHO OIPEIEIUTh KaK OTPaciib KPUMHUHATUCTHU-
YECKOW TEXHHUKH, U3YUYaIOIIYI0 3aKOHOMEPHOCTH 00Pa30BaHUS PA3IUYHBIX CIIEJOB, CBSI3aHHBIX
C COOBITHEM TPECTYIUICHUS, METOJbI, MPUEMBI M CPEICTBa UX COOMpPAHUS U UCCIIEOBAHUS,
a TaK)Ke BO3MOXKHOCTHU HMX HCITOJIB30BAHUS ISl BBISCHEHHSI OOCTOSATENBCTB COACSHHOTO, yCTa-
HOBJICHUS M U300JIMYCHUSI TPECTYITHUKA.

[Ipu pa3paboTke HayuHBIX METOJIOB MCCIIEOBAHUS M MPAKTUYECKUX PEKOMEHIAINI
KPUMHUHAJIMCTUYECKOE CIIEOBEACHUE OTIIPABIISETCS OT MOJOKEHUM TEOPUH KPUMUHAINCTHYE-
CKOM WJECHTHU(HUKAIMK | TEOPUU OTPAKEHUS, a TaKKe OT KPUMHUHAIUCTHUECKOTO YUCHHS
0 TIpu3HaKax 00BEKTOB, BOBJICUEHHBIX B C(hepy MPECTYIMHOMN NeATETHHOCTH.

[IpakTrueckoe 3HAYeHHE KPUMHHAIMCTUYECKOTO CIICJOBEJICHUSI B YTOJOBHOM CYHAOII-
POU3BOJICTBE COCTOUT B BO3MOXKHOCTU €TI0 MCIHOJIB30BaHUS JJIsl TIOJTYUYEHHs CBEJICHUI O B3au-
MO/JICIICTBOBABIIIMX OOBEKTAX, MEXAaHU3ME CIIe000pa30BaHUsl, €ro BpeMEHH U MecTe, O Yeslo-
BEKE UJIM MHOM OOBEKTE, YIaCTBOBABIIIEM B COBEPIIICHUM MPECTYIICHUSI U COKPBITUH €T0 ClIe-
JIOB, BO3MOXKHOCTH UX OTOXKJECTBUTb, a TAKXKE YIS pa3pelliCHUs] UHBIX BOIPOCOB, CBSI3aHHBIX
C paccieI0BaHUEM YTrOJIOBHO-HAKA3yeMbIX JCSHUI.

Hctounnkamu nHGOpMAIIMU O BAHOBHOM CYOBEKTE B MEPBYIO OUEpENb SBIISIOTCS pas-
JMYHBIC CJIEJl B CAMOM IIMPOKOM CMBICIIE JTOTO CJIOBA, OOpa3yIOIIMECS B pe3yibTaTe €ro
KPUMUHAJIBHOM aKTUBHOCTU TPHU B3aMMOICHCTBUU C Pa3IMYHBIMU MaT€pUAIbHBIMU CHUCTEMa-
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MH, B TOM YHCJIE ¢ TOTepneBIInM. BzanmoneiicTeue 31eck npeacTaBisieT codoil oany u3 popm
CBSI3U MaTepualbHbIX cucteM. llocnennsst xapakTepu3yercsi OJHOBPEMEHHBIM U B3aUMOOOYC-
JIOBJICHHBIM N3MEHEHUEM CBOMCTB JBYX WM OoJiee MaTepUalibHbIX 0OBEKTOB B IPOLIECCE 3aKO-
HOMEpPHOro oOMeHa 3Hepruei, Maccoil i nHpopMaruen.

B npouiecce npecTynHoOi AeSITEIHOCTH 3J0YMBIIIIEHHUK B3aUMOJIEHCTBYET C Pa3iny-
HBIMU OOBEKTAMH OKPYXKAoIlEH ero AeWCTBUTEIbHOCTHU: JIIOJIbMH, HEOAYIIEBICHHBIMU MIpEI-
MeTaMH (TBEpAbIMHU, CBIITYYUMH, KHUJIKUMH, Fa3000pa3HbIMU), )KUBBIMH OpraHu3MaMu (>KUBOT-
HBIMH, PACTEHUSIMU, HACEKOMBIMHU, MUKPOOPTaHU3MaMH, a TAKKE CIOKHEHIIUMHU IEKTPOHHBI-
MU CUCTEMaMH CBSI3U M KOMMYHUKAIMH, U p.). B pe3ynbraTe 3T0ro Kak Ha NpecTymHHUKE, TaK
U Ha yKa3aHHBIX 00BEKTax 00pa3yroTcs paziauuHble ciefpl. [Ipu 3ToM BUHOBHOE U0, Oy1ydH
MCTOYHMKOM B3aUMOJICICTBUS, 3aHUMAET CPEIU B3aUMOAEHCTBYIOIUX OOBEKTOB 0COO0OE MO-
JIO’KEHUE, TTOCKOJIbKY OHO HAJ/IEJIEHO CO3HAHUEM U SBIISIETCSA HE TOJIBKO OTPaKaeMbIM, HO U OT-
pakarouMM CyOBEKTOM, B YACTHOCTH, HOCUTENEM CHEUU(UUYECKUX OTOOpaXKEHUN — Uaeallb-
HBIX CJIE/IOB MTAMSATH.

N3y4yaemble KpUMHHAIMCTUKOW 3aKOHOMEPHOCTH PEAJIbHOM JeHCTBUTEIIEHOCTH MOXKHO
CBECTH K (pOpMyTUpOBKaM JBYX 0a30BBIX KPUMUHAIUCTUYECKUX 3aKOHOB: 1) HEBO3MOXHO CO-
BEpIIUTh NPECTYIUIEHUE, HE OCTAaBHB IPH 3TOM CIEAOB; 2) HE CYLIECTBYET NPUHIUIHAIBHO
HE pacKpbIBaeMbIX MpecTymuienuii [ 1, c. 13].

B3anmoneiicTBrE B X0/1€ COBEPILIEHUS U COKPBITHS CJIEI0B MPECTYIIEHHUSI MOKHO KJlac-
cU(pULMPOBATh MO HECKOJIBKUM KPYIHBIM OCHOBAaHUSAM. B 3aBHUCHMMOCTH OT (GOpM JIBHKEHHUS
MaTepuu, OTOOPaXKAIOLINX CBOMCTBA JIMUHOCTH MPECTYIHUKA, PA3INYal0OT COIMAIBHOE, ICUXHU-
4ecKoe, OMOJIOTMYEeCKOe, XUMUYECKOE 1 (PU3NUECKOe B3aUMOICHCTBHSI.

CoupanbHOe B3aMMOJICHCTBUE PEANM3YeTCs Ha YPOBHE JJIEMEHTOB B MaJIbIX COLIMANIb-
HBIX CHCTEMaX, HallprMep, B OPraHU30BaHHBIX MPECTYIHBIX TpyNHmax u cooduiecTBax. [lcnxu-
YEeCKOE B3aUMOJECMCTBUE OCYILECTBISETCA MYTEM ICHUXMUYECKOTO BO3IECHCTBUS NPECTYIHHKA
Ha MMOTEPIEBIIETr0 M APYruxX Jiull. buojornyeckoe B3aMMOJEHCTBHUE BKIIIOYAET B ce0sl MHOTO-
o0pazue MpoLEeccoB, NPOUCXOSIIMX B )KUBBIX OpPraHW3Max, B3aUMOAEHUCTBYIOUINX C MPECTYI-
HHUKOM, B pe3yJIbTaTe KOTOPBIX IMPOUCXOIUT TPAHC(HOPMAIIHS YUYACTBYIOIUX B ’TOM OOBEKTOB.
XUMHYECKOe B3aUMOJICHCTBHE MPOTEKAaeT Ha MOJEKYJISIPHOM JIMOO aTOMapHOM YpPOBHE, NPH
ATOM HapsAy C MOIJIOUICHUEM WM BBIIEIEHUEM 3HEPTUM MPOUCXOAUT MPEBpAIllEHHE OJHOTO
BEIIECTBA B JPYroe, HallpuMep, NpH Mopye MPOAYKTOB B MOPO3UIBHUKE, KOTOPBIN 3JI0yMBIII-
JICHHUK 00€CTOUMII.

duznueckoe B3aUMOCHCTBUE CBA3aHO C MOJEKYJISIPHBIMU IPOLIECCAMU, MPOUCXOS-
IIMMU B MaT€pUaIbHBIX TeJlaX, COMPOBOKIAIOIIMMUCS TEIUIOBBIMU, MArHUTHBIMH, BHYTpHUa-
TOMHBIMH U BHYTPHSCPHBIMA W3MEHEHHSIMHU, WINA TIepeMEIIeHHEeM TeJl B MPOCTPAHCTBE OO
NIPUBEJCHNUEM MX B KOHTAaKkT. B yacTHOCTH, B pe3ysbTaTe TaKOro B3aMMOJEHCTBHs 0Opa3yercs
rpyImmna ciefoB, Hecylas MHGOPMAIMIO O CTPYKTYPHBIX CBOMCTBAX 4YeJIOBEYECKUX MAaJIbIICB
PYK, HOT, 3y0OB | T. 1. DTHU CJebl TPAIUINOHHO H3Y4aeT TPACOJIOTHSL.

B 3aBucMMOCTH OT KOJIMYECTBA BUIOB JABHKEHHSI MAaTEPUH, YUaCTBYIOIIMX BO B3aUMO-
NEWCTBUM, Pa3UYalOTCsA MPOCTHIE U CIOXKHbIE B3auMmozencTBus. Ilpu mpoctom aelcTByeT
OJIMH BHJI JIBM)KEHUS] MaTE€pPHH, a MPH CII0KHOM — HECKOJIbKO. B 3aBucMMOCTH OT criocola re-
penaur PHEPrHy B3aMMOJCHCTBYIOMIMX OOBEKTOB BBIICISIOT HEMOCPEICTBEHHOE, WM KOH-
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TaKTHOE, B3aMMOJICHCTBHE U OMOCPEOBaHHOE, WIN OecKOHTakTHOE. Bo BTOpoM cityuae mepe-
Jlaua YHEPTrUr OCYIIECTBIISIETCS Yepe3 HEKUM MPOMEKYTOUHBINA OOBEKT.

[TpuHIMNHATBHBIE MOJOXKEHUS, 00pa3yrolue HaydYHYI0 OCHOBY KPUMHUHAIMCTUYE-
CKOTO CJIETOBEICHHSI, — 3TO:

a) UHOUBUOYATTLHOCMb 00BLEKMO8 MAMEPUATbHO20 MUpa; BCE TOAO0OHBIE OOBEKTHI
TOXJIECTBEHHBI TOJIBKO CaMUM ce0Oe, T. €. HHANBUAYAIbHBI, XOTS BHEIIHEE CTPOCHHE y OJIHO-
POIHBIX OOBEKTOB MOXKET COBMAIATh 1Mo Popme, pasMepaMm U APYruM OOIIMM XapaKTepUCTHU-
KaM, OHO HEeM30eXHO OyJeT pa3iuyaThcs MO YaCTHBIM MpPU3HAKaM; K HUM B TPACOJIOTHU OTHO-
CST OCOOEHHOCTH penbeda u MUKpopebeda ClIeIOB; MHOTUE OOBEKTHI CXOIHBI MEXKIY COOOM
0 Py XapaKTEPUCTUK BHEIIHETO CTPOEHMS, HO BCS COBOKYITHOCThH MPU3HAKOB JETaeT KaxkK-
TIbIA U3 HUX HETIOBTOPHUMBIM;

0) cnocobHocmb Hewinell cmpyKmypbl npeomema, 8 mom YUcie €20 YACMHbIX NPU3HA-
K08, 00CMAMOYHO MOYHO OMOOPAMNCaAMbCs HA OpyeUux 00beKmax 6 euode C1edos, TOIHOTa
Y aJICKBATHOCTD ITE€pE/Iauy B ClIEJaX MEJIKUX JeTalel CTPOCHUS MPeaMeTa 3aBUCAT OT YCIOBUMH
ClieI000pa30BaHusl, TJIABHBIE M3 KOTOPBHIX — (DU3NYECKUE CBOICTBAa MaTepUaloB cler1000pa-
3YIOIIETO | CIICTOBOCTIPHHUMAIOIIETO OOBEKTOB M MEXaHU3M MX B3aUMOJACHCTBUS; YeM IMoJat-
JMBee, IJIACTUYHEE CIIEIOBOCHPUHUMAIOIINN OOBEKT U TOHBIIE €ro CTPYKTypa, TeM ueTde
U TOJIHEE TIEePEAt0TCs JIETaIH; BaXXHO TOMHUTbD, YTO, OTOOpaXKasiCh B CJEJIE, BHEIIHEE CTpOe-
HHE 00BEKTa BCET/Ia MOTy4aeTCst 00paTHBIM, 3epKaTbHBIM;

B) OMHOCUMENbHAS YCMOUYUBOCIb MPACON0SULECKUX 00BEKMO8, NO360NAI0UAS. NPO-
U3600umb cpasHumeinvHvle uccieoosanus. OObEKTaMHU HUCCIEIOBAHUNA MOTYT OBITH TOJBKO
TBEp/IbIC TeJa, 00JIaIa0IHe JOCTATOYHO YCTOWYUBBIMY BHEIITHUMU MTPH3HAKAMHU.

OnHoM 13 OCHOBHBIX JEeUHUITNN KPUMHUHATUCTHUECKOTO CIICJIOBE/ICHUS SIBIISIETCS TI0-
HsATHE «cneny. [Ipu 3TOM BBIZENSAIOTCS ClIebl B IIMPOKOM U y3KOM cMbIcie cioBa. K cnemam
B LUUPOKOM CMBICTIE OTHOCSIT:

1) COBOKYITHOCTb BCEBO3MOKHBIX W3MEHEHHH, BBI3BAHHBIX COOBITHEM MPECTYILICHHS,
KOTOpast XapaKTepHa JJIs1 KaXKJI0TO MX BUA;

2) U3MCHEHHsI OOCTAaHOBKH, MPOSIBUBIIMECS B MCYC3HOBEHHUH IPEIAMETOB, HAPYIICHUH
UX PACIOJIOKEHUS HITU TTOSIBIICHUH HOBBIX;

3) u3MeHeHUsI 00BEKTOB, BBIPA3MBIIMECS B MX Pa3pylICHHUH, TeQOpMALUH WU TIOSB-
JICHUW Ha HUX OTOOPaXEHUH IPYTUX MPEIMETOB,

4) yacTH KaKuX-TMOO MPEIMETOB WM OCTATKU BEIIECTB, OOBIYHO B HEOOJBIIMX KOJIU-
YeCTBax.

K cnenam 6 ysxom cmvicie OTHOCSTCS MaTepUANTbHO (PUKCUPOBAaHHBIE OTOOPAYKEHHUS O
HOTO O0BEKTa Ha APYroM (CJEbI MATBICB U JIAZOHEH PYK, ekl 00yTHIX HOT Ha TPYHTE, Tie-
penatorue ¢hopmy U penbed TOIOMIBBL; CIIEABl OPYAH B3JIOMa Ha Mperpaje, MPOTEKTopa aB-
TOMOOWJISI HA IOPOTE U T. II.).

Kpome cnenos-oToOpaskeHHi B KpUMHUHATIMCTHYECKOM CIICIOBEJICHUN U3Y4alOTCsl Clle-
Ovl-npeomemul U ciedvi-geujecmea. 1lpenMeTsl (YacTd MPEIMETOB) KakK CIIEAbl MPECTYILIe-
HUSI — 3TO pa3HbIe MaTepUATbHBIE 0OBEKTHI, TOJIOKEHNE, BOSHUKHOBEHHE WIJIM COCTOSTHHE KO-
TOPBIX HAXOIUTCS (MITH MOYKET HaXOAUTHCS) B MPUUMHHOM CBSI3M C PACCIICyeMbIM MTPECTYILIC-
HUEM (OpyAus, IPUTOTOBJICHHBIE [T COBEPILICHUSI TPECTYIUICHUS, B3IOMaHHbBIN ceid u ap.)
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BerectBa kak cieibl MpecTyIIeHNUs: — 3TO MPEUMYILIECTBEHHO KHUIKHUE U ChIITy4re Ma-
TepUabl, OOHAPYKCHHBIC HAa MECTE TPOUCIICCTBUS, HA TEJIE WM OJESKIC BHHOBHOTO JIMIIA
1 00bEKTaX MPECTYIMHOTO MOCSIraTeNIbcTBa (YaCTHIIBI TBUIM, TPS3U, ISITHA KPOBH, CHEPMbI
u 1p.). KpuMunanmuctuyeckoe ciaeoBe/ieHne yaeasieT 0co0oe BHUMaHUE TeM HMX MpU3HaKaMm,
KOTOPBIE TIO3BOJISIFOT YCTAHOBUTH CJICIOBYIO KAPTHHY COOBITHS, HAIPHMEP, HAITPABIICHUE JIBU-
XKeHUs, (PaKT KOHTAaKTHOTO B3aUMOJICHCTBYSI, BHICOTY TACHUS KarleJIh KPOBH U T. II.

Takum oOpa3om, cucreMa KpUMHUHAIMCTHYECKOTO CIIEOBEACHUS BKItoYaeT: 1) obmme
TIOJIOXKEHHUS: Hay4YHbIe OCHOBBI, MIPEIMET U 33/1a4M, MEXaHU3M 00pa30BaHUs U KiaccU(UKaIUSI
CJIEJIOB; OOIIKE MOJIOKEHHUS O CIIoco0ax coOUpaHusi ClIe0BOM MH(POPMAIIH; OCHOBBI TPACOJIO-
TMYeCKON HICHTU(UKAIIUN, METOIWKUA HCCIEIOBAHUSI CJIEIOB B IIMPOKOM CMBICIIE CIIOBA;
2) cienbl YeJIoBeKa; 3) CieAbl OpYAMH B3JIOMa W MHCTPYMEHTOB; 4) CIIeIbl TPAHCIOPTHBIX
CPEICTB; 5) MpenIMeThl U BEIIECTBA KaK CIEbl MPECTYIUICHUs; 6) MUKPOOOBEKTHI KaK CJICIbI
COJICSTHHOTO; 7) 3aIaxoBble CIE/bI; 8) 3BYKOBBIE CIE/IbI; 9) IU(PPOBBIE CIEAbI, a TAKXKE UCIOIb-
30BaHME MHBIX KPUMUHAIMCTHYECKH 3HAYUMBIX OOBEKTOB.

[Ton mudpoBbIMU ceaMK TIpEAIaracTcs MOHUMATh CJIE/bl, COXPAHSIOIIMECS B TAMATH
TEXHUYIECKUX YCTPOKMCTB, B AJICEKTPOMArHUTHOM ITOJIE, HA HOCHUTEISIX MAIIMHOYMTAEMOW WH-
dopmanu. OHU 3aHUMAIOT MPOMEXKYTOYHOE MOJIOKEHUE MEXIYy MaTepualbHBIMU U UICab-
HBIMU CJIC/ITAMH.

OpHOI M3 NPUHLMITMAIBHBIX OCOOEHHOCTEW IM(POBBIX CIEN0B, KOPEHHBIM 00pa3oM
OTIMYAIOIINX MX OT TPATUIIMOHHBIX MATEPUATBHBIX CJICIIOB, SIBIIIETCS MX MHOTOKOMITOHCHT-
HBIA XapakTep. OJMHOYHBIN MEKTPOHHBIN ClIe/, HECYIIUNA HHPOPMALIUIO O KAaKOM-JTHOO yro-
JIOBHO-HAKa3yeMOM COOBITHH, 0053aTEIbHO COCTOUT M3 psifla B3aMMOCBSI3aHHBIX TI0 0COOOMY
npaBwiy yacteil. [loaToMy B mporiecce 31eKTpOHHO-TIU(PPOBOTO 0TOOpaskeHUsT MeXxaHu3M (Hop-
MUPOBaHUS BUPTYAJIBHOTO cliefia OyJeT BKIIOYaTh B c€OS TBE OCHOBHBIE T'PYIIITBI KOMITIOHEH-
TOB: JEATEIILHOCTh aKTUBHBIX CYITHOCTEH (HEKOETO TPaCOJIOrMYECKOro aHayiora cienooopasy-
IONMX O0BEKTOB) — YEJIOBEKA WIIM BBIYUCIUTEIBHOTO MPOIECCa, M MPOrpaMMHO-AIIapaTHON
cpenbl (HEKOeTo aHalora CJIEOBOCTIPUHUMAIONUX O0BEKTOB).

[TockosbKy OCHOBHOE MECTO B CUCTEME KPUMUHAIMCTHYECKOTO CIICOBEICHUS TIOKa OT-
BOJIUTCSL C1e0aM-0moOpaxicenusm, paCCMOTPUM UX B TIEPBYIO odepe/b. HarmomMunM, 4To B mpo-
1Iecce CJIeI000pa30BaHus YUaCTBYIOT, KAK MUHUMYM, JIBA 00BEKTa: CIeI000pa3youi U clie-
JOBOCTIpHHUMAIOIMNA. Beskwii crien o0paszyercs 3a cueT TeX WM MHBIX U3MEHEHUH, KOTOPhIM
TIOJIBEPTaeTCs CJICAOBOCIIPHHUMAIONINNA OOBEKT. DTH MU3MEHEHHUS! MOTYT OBITh Pa3IMYHBIMU
0 CBOEMY XapakTepy, MECTY PaCIOI0KECHHUS ¥ 10 BBI3BABIIIUM HX MPUYNHAM.

B 3aBucuMocTH OT XapakTepa BO3HUKAIOIIMX HM3MCHEHHWH Pa3JIM4aloT JBE OCHOBHBIC
TPYIIIBI CIIEAO0B: OObEMHBIE H MOBEPXHOCTHBIC. OObeMHble Cledbl 00pa3yloTCsl B pe3ysIbTaTe
U3MeHEeHUs1 (POPMBI CIIETOBOCIIPUHUMAIOIIETO 00BhEeKTa (MPOUCXOIUT ero aedopmarus). [Toss-
JICHUE TaKHX CIJICJOB COMPOBOXKIACTCS JIMOO YaCTHYHBIM Pa3pyLHICHUEM CIICOBOCITIPHHUMAIO-
mero o0beKTa (el yapa Tornopa Ha KOCsiKe), I3MEHEHUEM TIPEKHETO COCTOSHHUSI BEIIECTBa,
€CITM OHO HEOJHOPOAHO (CIIeAbl HOT HA CHITy4YeM TPyHTE); 100 ciiex GopMHUPYETCs 3a CUeT
WHBIX U3MEHEHHH (3aTBEp/ICBAaHUE HA CIIEI000pa3yroIeM 00bEKTe )KUIKOTO BEIIECTBA).

TlosepxHocmHule credbl OCTAIOTCA B PE3yJbTaTe TOBEPXHOCTHBIX W3MEHEHHH Clie-
JOBOCTIPHHUMAIOIIETO 00beKTa. Pa3niuaroT 1Ba BHJIa STHX CIIE/IOB:
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1) creowi-nacnoenuss, KoTopbie 00pa3yrOTCs 3a CYET HACIOCHUS Ha CIICIOBOCIPUHHU-
Maroluil 00BEKT YacTUIl CIe000pa3yIomero o0beKTa (Ciael JaJ0Hu Ha CTEKIIe, ciiell 00yBU
Ha JINHOJIEYMe);

2) creowvi-omcenoenuss 00pa3yroTCs BCIACACTBUE 3aXBara CeI000pa3yronM 00beKTOM
C TMMOBEPXHOCTH CJICAOBOCIIPHHUMAIOIIETO OOBEKTa YaCTUI] HAXOJSIIETOCS Ha HEM BEIECTBA
(cmen 0OyBH Ha TOJTY, TOKPBITOM CJIOEM IbUIH, [IEMEHTA).

OObemMHbIE U TOBEPXHOCTHBIE CJIE/bl, B 3aBUCIMOCTH OT MECTa PaCIIOJIOKEHUS U3MEHe-
HUIl Ha CJIeIOBOCIIPUHUMAIONIEM OOBEKTE, MOTYT OBITh JIOKAJBHBIMU U NepUBEpUIECKUMHU.
Jloxanvhbie ciedvl SIBISIOTCS PE3YIIHTATOM U3MEHEHUH CIICIOBOCITPUHUMAIOIIECTO 00BEKTa, KO-
TOpBIE BO3HUKAIOT B MECTE €r0 KOHTAKTA CO CJIEA000pa3yIoIUM 00bEKTOM (OOIBIIMHCTBO Clle-
noB). Ilepughepuueckue credvt 06pa3yroTCcsi B pe3yybTaTe U3MEHEHUH, IPOUCXOSIINX Ha Clie-
JIOBOCIIPUHUMAIOIIEM O0BEKTE 3a MIpe/IeiaMy 30Hbl KOHTAKTa (KOHTYp ciiefia 00yBU, OYTHIIKH).

BonbIMHCTBO CIIe0B-0TOOPaKECHUH SIBIIICTCS PE3y/IFTaTOM aKTHBHOTO MEXaHUIECKOTO
B3aMMOJICCTBHS OOBEKTOB ClieI000pazoBanus [2, c. 25—28]. B 3aBucuMocT OT ero 0ocoOeH-
HOCTEH cie/bl MOApa3AeSIOTCs Ha CTATUYECKHE U TUHAMUYECKHe. DTO JIeNIeHHe YCIOBHO, TIOC-
KOJIBKY JTFOOOM M3 Ha3BaHHBIX CIIEIOB 00pa3yeTcs B pe3yiibTaTe ONMPEICIICHHBIX TBHKCHUHN O/1-
HOTO WA 000MX 0OBEKTOB, YUACTBYIOIIUX B ClIe000pa3oBaHUU. Pa3HuUIA COCTOUT JIUIIH B Xa-
paKTepe ITUX TBUKCHUM.

Cmamuuyeckue — 3TO CIIE/bI, KOTOPBIE MPEICTABISIOT COO0H 3epKaibHBIC KOITUH KOH-
TaKTHOM MOBEPXHOCTH CIIEA000pa3yIoIIero 00beKTa. /Junamuyeckue ciedvl 00pa3yroTcs B Mpo-
1iecce ABMKEHHSI OTHOTO UM 000MX 00BEKTOB — YYaCTHHKOB CJIeI000pa3oBaHus (CiIe/bl Tpe-
HUSL, CKONIBKEHUs], pe3anus). OT OTIENbHBIX TOUeK penbeda cieoo0pasyromield TOBEpXHOCTH
OCTArOTCS JIUHUU (Tpacchl). OTMETHM, YTO CJIC/IbI KQUCHHS SIBJITIOTCS CTATUYCCKUMU, 2 TOPMO-
KEHUSI — TUHAMUYECKUMU.

ITo creneHn Pa3IMUMMOCTH CJICNIBI JICIATCS Ha 8uoumble, Ciabosuoumsle N Hesuoumble,
a 10 BEJIMYMHE HA MAKpOCieobl U MUKPOCAEObl, K KOTOPBIM MOXHO OTHECTH 3aIlaxOBbIe (OJIb-
(akTOpHBIE) CIEbI.

Tpaconorus, kak 4acTh KpUMHUHATUCTHYECKOTO CIIEIOBEICHUSI, 3aHUMACTCSI TIPEUMYIIIe-
CTBEHHO MAaKpOCJIeIaMH, HO U HEKOTOPBIE MUKPOCIIEIbI UCCIETYIOTCS TPAIUIIMOHHBIMH TPaco-
JOTHYeCKMMH Metonamu. Hampumep, dopma, pazMepbl U XapakTep MOBEPXHOCTH MHUKPOCKO-
MUYECKUX IAPUKOB METasa, OOHAPY>KEHHBIX B OJICXKIIE, BOJIOCAX MIIM HA TEJIe MOI03PEeBAEMO-
TO, B psi/ie CITy4aeB MO3BOJISIFOT YCTAHOBUTH KOHCTPYKIIMIO TA30CBAPOYHOTO arlfapaTa v PeKuM
€ro paboThl Mpu B3oMe OaHKOBCKOTO ceripa. Ho B OCHOBHOM MHKpOCHEIsl TPEOYIOT MpruMe-
HCHHS HOBEHINX (PU3MKO-XUMHUKO-OMOJIOTUYECKAX METOJIOB, IIOTOMY MMHU 3aHUMAIOTCS CIIe-
IIUAITUCTHI B 00J1aCTH KPUMHHATMCTHYECKOTO UCCIICIOBAHUS MATEPHUAIOB M BEIIIECTB.

KpuMmuHanucTiueckoe Clie0oBEICHUE N3YYaeT 3BYKOBBIC CIIE/IBI C IENBI0 TUArHOCTUKU
Y HJICHTU(UKAITUM WX UCTOYHMKA, a TAKKE CPEICTB (PMKCAIMY 3BYKOBBIX CHTHAJIOB, 3aIMCaH-
HBIX Ha MAaTrHUTHYIO WM BUJICOIICHKY, JINOO Ha 1udpoBoi HocuTens nH(opmarun. Hanbonee
9aCTO 3BYKOBBIC CIIe/bl (PUKCUPYIOTCS B XOJI€ TIPOU3BOICTBA TAKOTO CJIEJICTBEHHOTO JICHCTBUS,
kak «KOHTpOJIb M 3aMuch TIEPEroBOPOBY», a TAKXKE B XOJIC TAKOTO ONEPATUBHOTO MEPOIIPUSTHS,
KaK MPOCITyITUBaHUE TeJICPOHHBIX TIEPErOBOPOB.

YcTHast peub, €CIIM OTBJICUBbCS OT €€ COZIEPIKaHMs, MPECTABISIET COO0N aKyCTUYECKHUi
CUTHAJI, 0Opa3yIolHiics B pe3yJbTaTe CIOXKHOW aHATOMO-(DM3MOJIOTUYECKOW AEATEIIbHOCTH,
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BKJIIOUArOIel (PyHKIMOHUpPOBAaHUE LEHTPAIBHON HEPBHOM CHCTEMbI U pPEueBOrO armapara.
[locnenHuii BBIMOJIHSAET CIOXKHYIO (DYHKIMIO 110 00pa30BaHUIO T0jloca U 3BYKOB peuu. B aTom
Ipoliecce Y4acTBYIOT JIETKUe, nuadparma, Tpaxen u OpoHxu. B ¢onarun — roprans u roso-
COBBIE CBSI3KH, @ B apTUKYJISILIMK — IJIOTKA, [TOJIOCTH PTa U HOCA, A3BIK, TYOBl M HOCOTJIOTKA.

AHnaTomuueckue ¥ (pU3HoIornueckue 0cCoOOEHHOCTH OPraHOB PEUEBOro armapaTa CBsi3a-
HBI CO CTPOCHUEM T'OPTaHU U T'OJIOCOBBIX CBSI30K, a TAKXKE C TUIIOM JbIxaHus. [Ipoxons uepes
TOJIOCOBYIO 1€Jb, BO3/AYILIHAS CTPYsl MPHUBOAUT T'OJIOCOBBIE CBA3KM B KOJIEOATENIBHOE JIBHOKE-
HHE, B pe3yJIbTaTe 4ero oopasyercs rojloc ONpeeIeHHON BbICOTHI, CUIbl U TeMOpa. OCHOBHbIE
ouosiornueckue (hakTopbl YEIOBEKA, BIUAIOLIME HA (DOHALIMIO, — 3TO CTPOEHUE Tela, 0COOEH-
HOCTH T'OJIOCOBOTO arnapara, paboTa jkejle3 BHYTPEHHEH CeKpeluH M Bo3pacT. Tak, >Kene3bl
BHYTPEHHEHN CEKPELMH CYHIECTBEHHO BIIMSAIOT HA AHATOMUYECKOE CTPOEHUE TOPTaHU U, CIIE0-
BaTeNbHO, Ha (JOPMHUPOBAHUE U 3ByYaHHE T'0JIOCA.

YenoBeuecknii roJIoC MPETEPHEBACT JINTENIBHBIN MTPOLECC U3MEHEHHM, COITPOBOXKIAk0-
IIMACST PE3KUMH TIPEBPALCHUSIMH, CBSI3aHHBIMU KaK C 3aKOHOMEPHOCTSIMU OHOJIOTHYECKOIO
XapakTepa, Tak M co caydaiiHbIMU (akTopamu. C BO3pacTOM MEHSIOTCS HE TOJBKO BBICOTA
Y MHTEHCUBHOCTH T0JIOCa, HO U €ro TeMOp. B mokuinom Bo3pacte ronoc npoJonKaeT MEHATHCS
BCJIEJICTBHE YMEHBILIEHUS] €MKOCTH JIETKUX, MIOHMKEHUSI UX 2JIACTUYHOCTH, OKOCTEHEHHUS TOp-
TaHU, CyXKEHUs TpyIHOH KieTku. OH CTaHOBUTCS ApeOe3KaIlrM, TITyXHUM.

[ToMuMO 3THX XapakTEpUCTUK, WHIMBUAYATU3UPYIOIIMX YEIOBEYECKUH TOJIOC, OONb-
1I0€ BJIMSHUE OKAa3bIBAIOT MyTHU (DOPMUPOBAHUS HABBIKOB YCTHOW PEUM, OKpYy’Karollas cpena,
HepeHeceHHbIe 3a00J1eBaHmsl, OIy4YeHHOEe 00pa30BaHue, BOCOIMTAHUE U Jp. Y CTHAs peyb Mpe-
CTaByIsIeT cOOON MPHUBBIYHBINA CIIOCOO MEXIJIMYHOCTHOTO OOIIEHHsI, OCHOBAaHHBIM Ha mcuxodu-
3UOJIOTUYECKUX (DYHKIIMSAX YEJIOBEKA B YCIOBUSIX KOHKPETHOTO OOIIEeCTBa.

Nudopmanuio, conepKamyrocsi B yCTHON peuH, YCIOBHO JIENSAT HA CMBICIOBYIO (COBO-
KYITHOCTh CBEJCHUH, UMEIOIIUXCS B YCTHOM COOOIEHHMH) M JIMYHOCTHYIO, MPEACTABIISIONIYIO
co00l pedyeBoe BhIPAKEHHUE COJIEPKAHUS U CTPYKTYphl YCTHOIO BbICKa3biBaHUsl. OHa OTpakaeT
€ro CTHJIb, IEKCUKY, TPAMMAaTHYECKHI CTPO U JIOTUKY, T. €. T€ MPU3HAKHU, KOTOPbIE TTO3BOJISIOT
CYAUTH O (PU3NIECKOM, TICUXOJIOTHYECKOM U COLMATBHOM CTaTyCe TOBOPUBILIETO, €0 MOJI0BO3-
PACTHBIX W KOHCTUTYIIMOHHBIX XapaKTEepUCTHUKaX, aHATOMHUYECKUX OCOOEHHOCTAX peueolpa-
3YIOIIETO amnmnapara, 4o Mo3BOJISIET AUArHOCTUPOBATh HEKOTOPhIE 0COOEHHOCTH JINYHOCTH.

JlmarHoctrueckue uccienoBaHus (oHo3amwceld YCTHOH pPEeYd TPOBOMSATCSA B IENAX
OIpe/IeeHUs] HEKOTOPBIX (PU3MOTIOTUYECKUX U aHATOMUYECKUX XAPAKTEPUCTHUK TOBOPHBILETO
yenoBeka. Hanpumep, 1o meneasiBOCTH U THYCABOCTH B PEUYH BBISBIISIFOTCS TaKue 3a00JIeBaHUs
HEPBHOM CHCTEMBI, KaK mape3 u adasus, a Mo TeMOpy rojioca 3KCIepThl ONpPeesiioT poCT ye-
JIOBeKa ¥ 00BEM €ro IrpyaHoi KieTKH. CBsi3b MEXAY YCTHOH pedbto M (PU3NYECKIMU XapakTe-
PHUCTHKAaMHU OTpakaeT 3aBUCUMOCTh peueoOpas3yIolIero anmapara oT aHaTOMUH U (pU3noIoruu
yenoBeka. Tak, JII0U ¢ HU3KUM TOJIOCOM OTJIMYaroTcsi 0oJiee 3HAYUTEIbHBIM POCTOM U 00be-
MOM I'DYAHOH KJIETKH.

OObIieHHasT Pa3roBOpHAsl Pedb IMOCTENEHHO MPUOIPKACTCS] K HOpMaM JIMTEPAaTypHOTO
S3bIKa, OIHAKO B HEH JIOBOJIBHO YacTO BCTPEUAIOTCSI OCOOEHHOCTH JTMAJIEKTa, KOTOPbIi OTpaxka-
€T pPeyeByl0 CHelu(UKy OMNpeAeTIeHHOW MECTHOCTH. DTO MO3BOJISET MPOBECTH JUATHOCTHKY
MecTa POXKACHHS WIH JUTUTEIBHOTO MPOXKUBAHUS YEIOBEKa, (POHO3AMUCh PEYH KOTOPOro HC-
cnenyercs. [lpu onpenenenun npodeccuut 1 APYTUX COLUAIBHBIX XapaKTEPUCTUK TOBOPHBILIE-
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IO BaKHBI JIEKCUUECKHE MTPU3HAKH, (ppa3eosiornyeckre 0COOEHHOCTH YCTHON peur U ee conep-
KaHUe, XapaKTePU3YIOIIUe Ty WU WHYIO TPYIIITY JTIOICH.

O HalMoHaNbHON MPUHAIEKHOCTH YEJIOBEKA MOYKHO CY/AUTh [0 MHTOHALMSAM €TI0 peUH.
JIroOoit HAMOHANIBHBIH S3bIK M KQXK/BIH €r0 IUaJIEKT UMEIOT CBOU MHTOHAIIMOHHBIE OCOOEHHO-
ctu. Tak, Ui pycCKOTO s3bIKa CBOMCTBEHHO HEKOTOPOE IMOBBIMICHHE TOI0ca B Hadane (passbl,
JIOBOJIGHO POBHAS IO TOHY CEpelMHA, 3HAYMUTEIHHOE TOBHIIICHHE TOHA B KOHIIE TTOBECTBOBA-
TENBHBIX U €T0 JIETKOE IOBBIIICHHWE B KOHIIE BOINPOCUTEIBHBIX (pa3. XapaKTepHOW uepToil
YCTHOM peu JIto/ieH, He BIIaJICIOIIUX B COBEPILIEHCTBE PYCCKUM S3bIKOM, CIY>KaT MHTOHAIIMOH-
HBIE OCOOEHHOCTH MX POAHOTO S3bIKa, HEMIPABMIILHOE TIOCTPOeHKE (pa3, HEBEPHBIE COTIACOBa-
HUSL. YCTHas peub YeJIOBeKa XapaKTEePU3yeTCsl aKyCTUUECKHMMU U JIMHTBUCTUYECKUMU TPHU3HA-
KaMH, KOTOpble, OyAydd HHIAMBUAYAJbHBIMU U OTHOCUTEIBHO HEU3MEHHBIMH, IO3BOJISIOT
HE TOJIBKO YCTAHOBUTH JIMYHBIC KauecTBa CYOBEKTa, UbsS PEUb 3allMCaHa Ha 3BYKOHOCHTEIE,
HO ¥ WICHTU(UIIUPOBATH €TO.

KomrproTepr3upoBaHHbIe KOMILJIEKCHI MPH aHAIN3€ YCTHOM peud JaioT BO3MOXKHOCTb
HOoJTy4aTh OOBEKTUBHYIO HH(POPMAIIHIO, CBSI3aHHYIO C COLIMAIbHBIMU XapaKTePUCTHKaMU CyOb-
ekTa (oOpazoBaHue, Ipodeccusi, YypOBEHb KYIbTYphl); SMOLMOHAIBHBIM COCTOSIHUEM (CITOKOEH,
BO30YK/IeH, M0JIaBJIeH); PETHOHOM (OPMUPOBAHUS YCTHOM peun (AualieKT, akLeHT); Ouosoru-
YEeCKUMH XapaKTEPUCTUKAaMH (I10JI, BO3PACT, POCT); NCUXO()U3NOIOIHIECKUMHU OCOOEHHOCTIMU
(pa3HbIe OTKIOHEHUS OT HOPMBI, BOSHUKAIOIINE MIPH OMpPEACICHHBIX 3a00JIEBAHUSIX) U CIIOCO-
0aMu MPOU3HECEHUS PEUH.

KoHKpeTHBIE alrOpUTMbI TUArHOCTUKU JAIOT BO3MOXKHOCTH C XOpOLIEH HaJIeKHOCTHIO
OIpEeAENATh OOJIMKOBbIE XapaKTePUCTHKH (BHEIIHUE JaHHbIE) CyOBbEKTa MPU aHaJIM3€e 3BYKO3a-
nucel ero yctHoi peud. [1ogo6HbIe aBTOMAaTU3UPOBAHHBIE CUCTEMbI B COYETAaHUH C MCCIIE0-
BaHMEM YCTHOH pedu MpU MOMOIIH CIyXa, MPOBOAUMBIM CHELUATUCTAMU B 00JIaCTH JIMHIBHC-
THUKH, TICUXOJIOTUH, MEIUIMHBI, TTO3BOJISIIOT C BBICOKOM CTEMEHBI0 TOYHOCTH ONPENEIUTh Kak
OOBEKTHBHBIC XapaKTEPUCTUKH JUKTOPA, TaK M WACHTU(HUIIMPOBATH €TO TI0 TOIOCY.

KoMmrproTepr3upoBaHHbIE aHATUTUYECKUE KOMIUIEKCHI TAFOT BOSMOYKHOCTD TIPH aHAJIU-
3€ YCTHOU peuu MoyrydaTh OOBEKTUBHYIO HH(POPMAIHIO, CBA3aHHYIO C:

1) conmanbHBIMU XapaKTEPUCTUKAMU CYOBEKTa, €r0 IMOLIMOHATIBHBIM COCTOSTHUEM;

2) peruoHoM (hOPMHUPOBAHHS PEUCBBIX HABBIKOB;

3) OMOJIOTMYECKUMU XapPaKTEPUCTUKAMU;

4) ncuxo(U3NOJIOTUICCKUMUA OCOOCHHOCTSIMU U CITOCOOAMU TIPOU3HECEHHST TEKCTa
(uTeHHe, AeKIaMaIlusl, CIIOKOMHAS PEUb ).

[Tpu HazHaueHUN (HOHOCKOMMYECKOH IKCIEPTU3BI MOTYT OBITH IMOCTABIICHBI CIIEAYIO-
II1€ BOTPOCHI:

1. He mpou3HeceH i TeKCT, 3a()MKCHPOBAHHBIN Ha (DOHO3AIMKUCH, JIUIIOM, 00Opa3erl royo-
ca KOTOPOTO MpeCTaBIIeH?

2. T'omoc omHOrO YenoBeKa WM Pa3HBIX JIUII 3allCaH Ha MPEICTaBICHHBIX KapTax Ma-
msTr? He SBISAIOTCS T 9TH ML TEMH, KOTOPbIE HHTEPECYIOT CIIEICTBHUE, KaKHe YaCTH TEKCTa
MPOU3HECEHBI KAKIBIM U3 HUX?

3. Kakue nmaHHBIC O TMYHOCTH TOBOPSIIETO MOYKHO IMOJYYHTH ITyTEM aHajim3a (OHOT-
paMMBbl (IPUMEPHBINA BO3PACT, MOJI, POJHOM SI3BIK, MECTO POXKJICHUS WM MPEUMYILIECTBEHHOTO
NpOoKUBaHUs, ipodeccus u T. 1.)7
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4. Kakue naHHble O JMYHOCTH TOBOPAIIETO MOXKHO MOJYYUTh IyTeM aHaimu3a (poHo3a-
nucu?

5. Kakas 3BykozamuchIBaroIias ammaparypa HCIoJIb30Bajach MpU MOIY4eHUH (POHO-
rpaMmbi?

6. Ha omHoM wmimm pa3HbIX HM(POBBIX ammapaTax 3amiucaHbl (POHOTPAMMBI, HHTEPECYIO-
IIHE CIeCTBUE?

7. He Obu1a 5u 3anvcana ¢poHOrpaMMa Ha IpeICTaBICHHOM arapare?

8. 3anmcanHas Ha OHOTpaMMe peub SBJISAETCS CBOOOJHOM, 3ay4€HHOM U MPOU3HECEH-
HOW Hau3yCTh JIMOO YTEHMEM TUCbMEHHOIO TEKCTa?

9. Conepxut Jiu POHO3AMUCH KaKHUe-TMOO MHTEPECYIOIINE CIISICTBIE CUTHAIBI (yCTHAs
peub, My3bIKa, 3BYKH, H3/1aBa€Mbl€ >KUBOTHBIMU, U TIp.)?

OnHako Henb3sl HE YYUTHIBATh, YTO COBPEMEHHOE OOIECTBO HAXOIUTCS IO/ MOIIHBIM
BIMSHIEM HH(QOPMAIIMOHHBIX TEXHOJOTWH M OBICTPO W3MEHSETCS IO HMX €KEMUHYTHBIM
Y BCETIPOHUKAIOIIUM BO3JIelicTBHEM. B moceinue ro/ibl BOSHUKIIO CHIEIM(PUUECKOE «CETEBOE
MIPOCTPAHCTBO, B KOTOPOE, KaK B HOBOE «YETBEPTOE» M3MEPEHUE, «IIPOBAIUBACTCS» OOIIECTBO
CO BCEMH €ro JOCTH)KEHUSIMU, OTHOIIICHUSIMU, HHTEPECaMH, MPoOIeMaMH 1 TTIOPOKAMH.

ComnmyM MHTEHCHUBHO 3arojHSET oOpa3oBaBleecss KHUOEPIpPOCTPAaHCTBO, MpUBIIEKa-
TEJIbHOE HE TOJBKO MOUYTH Oe3rpaHMYHBIMU BO3MOXKHOCTSIMH, HO TaKK€ aHOHMMHOCTBIO
Y TIOYTH TIOJTHON OECKOHTPOJIIBHOCTBIO. JTO HE MOTJIO HE MHTEPECOBATh PAa3IMYHOTO POAa
IIPaBOHAPYILLINTEIECH.

bonee Bcero «cereBbie» KOMMYHUKAIIMOHHBIE TEXHOJOTHUU 3aWHTEPECOBAIU TPEJIC-
TaBUTEJICH OPraHU30BAaHHOW MPECTYMHOCTH, MOCKOJIIbKY KOMMYHHUKAIUS — 3TO HEOOXOu-
MO€ yCJIOBHE JII0O0M opranm3zanuu. MoXHO KpaTKo MpOCIEIUTh, KaK U3MEHEHHUE crocola
KOMMYHUKALUU U3MEHSET Mpo(hecCHoHaIbHbIN «IIOYEPK» OPraHU30BaHHOM MPECTYIHOCTH.
OAHOBpPEMEHHO € ATUM TPaHC(HOPMHUPYIOTCS U CIIOCOOBI pabOTHI MPABOOXPAHUTEIBHBIX OP-
TaHOB.

XapakTepHble 00BEKTHI, C KOTOPBIMH BCE Yallle MPUXOAUTCS UMETh JEN0 COBPEMEH-
HBIM CJIEIOBATEsIM U SKCIEePTaM-KpUMHUHAIUCTaM, — 3TO CJellbl KOMMYHHKAIIMH MEXIY
YYaCTHHUKAaMHU OPTraHU30BaHHOM MPECTYIHON AEATEIBHOCTH.

AGOHEHTCKYIO aKTHBHOCTh TIOZI03PEBAEMOTO MOYKHO M3y4aTh Ha 0a3e CIeTyIONNX Kpu-
TEpUEB: 110 reorpauueckoMy MapamMeTpy MOOMJIBHBIX COEIMHEHUH, I10 HAllMOHAIBHBIM
Y MEXyHapOIHBIM 3BOHKaM, MO TOBTOPSIOLIMMCS COSTUHEHHUSIM C OJTHUM M TEM K€ HOMEPOM,
B OJIHO U TO K€ BpeMsI CyTOK U Jp. B pe3ynpTare MOYKHO YCTaHOBHUTB: a) BO3PACTHBIE U IOJIO-
BBIC XapPaKTEPHCTHKH 3BOHUBIIETO (MYKYHHBI peXe, YeM >KCHIMHBI, TIPHOCTAI0T K yCIIyram
CBSI3U, ¥ OHM MEHEe MHOTOCIIOBHBI); 0) mpodeccCHoHabHBIE UHTEPECH], CKIOHHOCTH U 00YyC-
JIOBJICHHbIC MMM 3HaHHsI, HABBIKH, YMEHHS; B) XapaKTEPOJIOTHYECKUE OCOOCHHOCTH JTUYHOCTH
(AMOIIMOHATIbHBIC KaYeCTBa, YePThI XapaKTepa, TeMiiepaMeHT) u ap. [3, ¢. 137].

Kax criesibl KOMMYHHUKAIIMU MOXKET pacCMaTPUBATHCS BEChbMa IIUPOKUN KPYT OOBEKTOB:
3TO U CJIIOBECHOE COOOIIEHNE, 1 3al1CKa, HalMCcaHHask Ha Oymare, ¥ yCJIOBHBIHN 3HaK, epeaH-
HBIN azpecaTy Jo0bIM criocoboM. Ho B mocneHue romsl ciesi KOMMyHUKAIIMA — 3TO B OC-
HOBHOM TIEPEXBAuCHHBIN TeJIe(OHHBIN pa3roBop, MHPOpMaIs, CHATAs C TEXHUYECKUX KaHa-
JIOB CBSI3M, TOJIyYCHHBIE Y OTIEPATOPOB COTOBOM CBSI3M OWIIIMHTU Telle()OHHBIX COCTMHEHHH,
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JIOTH, U3BSTHIE Y CETEBBIX MPOBANIEPOB, CBEAECHUS O COCAMHEHUSX, U3BJICYEHHBIE U3 PA3JINy-
HBIX HU(POBBIX «TaIKETOB» OOBUHAEMBIX U MOA03PEBAEMBIX, U JIP.

HecmoTpst Ha IMPOKOE NMPAKTHYECKOE NMPUMEHEHHE, CIIEAbl KOMMYHUKAMA B KPUMH-
HAJICTUKE BCE €111 OCTAIOTCS HEONpeIeIeHHbIMU U cl1a00 uccieqoBaHHbIMU. VM Moka He Hali-
JIEHO MECTO B COBPEMEHHON KPUMHUHAIMCTHYECKON KIaccupuKauu cienoB. OHU He SIBIISIOTCS
HU TPACCOW, HU HACIIOEHUEM, HU BELLECTBOM, HH IIpeaMeToM. Bmecte ¢ Tem 31u cienpl, 0e3-
YCJIOBHO, JIOJDKHBI pacCMaTpUBaThCs Kak MaTepuaibHO-(UKCUPOBAHHBIE OTPAKEHHS IPECTYII-
HOW 4YeNIOBEYECKOM JeaTenbHOCTU. (Cre0BaTeNlbHO, KPUMMHAIMCTUYECKAs KaTeropus ciena
KOMMYHHKAIMH TOJIEKUT JI€TAJIbHOM HaydHOU pa3paboTKe.

Cnex KOMMYHUKAIMK BCET/ia SBISIETCS pe3ysbTaToM nepefaur nHpopmarmu. [Ipuyem
HE TOJIBKO MEX/1y JIByMsl WM OoJiee yUaCTHUKaMU KPUMUHAIBHOM NESITeIbHOCTH (HO U MoTep-
NEBIIMMH, CBUAETEISIMH, JIMIIAMH, HE OCBEJIOMJIEHHBIMHU O MPECTYIHOW aKTUBHOCTH, M T. [1.).
B coBpeMeHHBIX YCIIOBHSIX KOMMYHHKAIIMS BO3MOXKHA HE TOJIBKO MEXTy JFOAbMUA — B HEH MO-
I'yT y4acTBOBaTh IPOrPaMMbl, HHTEPHET-00BEKTHI (CalfThI), BUPYCHI, «00ThD». Jlake «yMHbIE
BEILIM» Yepe3 «MHTEPHET Bellei», KOTOpble, 00J1a1ast «KBa3UCyObEKTHBIMID CBOMCTBAMU, TOXKE
MOTYT OCTaBJIATH CJIEABI KOMMYHUKALIHAN.

Cnex KOMMYHUKAIIMM BO3HHUKAET NP Mepeaade 1Mo KaHaly CBsI3H JII000H HHpOpMaIu
U IOOBIM CIIOCOOOM OT OTIIpaBUTENs K moiydaTento. OH MoxeT ObITh 3apuKCHpOBaH HEmo-
CPEACTBEHHO B XOJI€ ONEPAaTUBHOM pa3pabOTKH, OCYILIECTBIIIEMON B JAHHBI MOMEHT IPECTYI-
HOU JIeATENbHOCTH, JIMOO ONOCPENOBAHHO, B MIPOIIECCE pacciaeIOBaHUS YTOJIOBHOIO JIeNa, BO3-
OY>KIEHHOTO0 10 (PakKTy y>K€ COBEpIIEHHOTO MPECTYIUICHUs (HapuMep, ITyTEM BBISBICHUS CBS-
3el, a3areM U CJIeJ0B KOMMYHHKAllMU OOBUHSEMBIX WM TOA03PEBAEMBIX I10 JAHHOMY yTO-
JIOBHOMY JI€Jly C APYTMMH JIMLIAMU WIN 3MHA30/JaMU OPraHU30BaHHOW NPECTYIHOMN JIEATEIIBHO-
CTH, paHEE HEU3BECTHBIMU MJIM PACCIIELYEMBIMU B IPYTHUX YTOJOBHBIX JIENAX).

C HacTyIJIeHueM 3pbl «MOOMIIBHOI CBSI3U PACKPBITHE U paccieJOBaHHE OpraHU30BaH-
HOW TNPECTYNMHOM AeATENIbHOCTH Oa3zupyercs Ha MPOCIYIIMBAaHUM W aHaIW3€e OWUIMHIA Telle-
(OHHBIX MEPETrOBOPOB, MOITYYEHUH HH(GOPMALIMK O COSAMHEHHSIX MEXAYy aOOHEHTaMHu U (UJIH)
aOOHEHTCKUMH YCTPOUCTBAMH, a TAaKXKe Ha CyleOHON (DOHOCKOMMYECKOHN IKCIIEPTU3E, BO3MOXK-
HOCTH KOTOPOM MBI KPAaTKO PaCCMOTPENH PaHEE.

Bmecte ¢ TeM MOTECHUBIIHIA «COTOBYIO» CBsI3b MHTEpHET MOTpeOOBaI MCIIOIL30BAHUS
HOBBIX MH()OPMALIMOHHBIX TEXHOJIOTHH, MPEeXk/Ie BCEro JOCTYyNa K KPUMUHAIBHBIM KOMMYHH-
KalusaM (IpOCITyIIMBaHUE TeNE(POHHBIX IEPEroBOPOB CMEHWJIOCH Ha CHATHE HH(OpPMALUH
C TEXHUYECKUX KaHAJIOB CBSA3M M MOJIYYEHUE KOMIBIOTEPHON MH(OpMaINK), a TaKXkKe TEXHOJIO-
Uil UJICHTU(UKAUN UX YYaCTHUKOB ((POHOCKOMMS OTXOAMUT Ha BTOPOH IJ1aH, BMECTO Hee Uc-
NOJIB3YIOTCS IPYIHe KPUMUHAIMCTUYECKHE IKCIEPTU3BI).

YerBepToe MOKOJIIEHUE OPraHW30BAHHOM MPECTYITHOCTH BUAUTCS CeTeBbIM. M OHO yxe
dbopmupyetcs. KoMmmyHUKaIMu 3Toro mokojieHHs aBTOMaTHU3UMPOBaHbI, (hOpMaM30BaHbI, Ce-
MaHTUYECKH O€THBI U MaJIO OTPAXKAIOT MPU3HAKH JIMYHOCTEH MX y4acTHHUKOB. OCHOBHBIMH OT-
NPaBUTEISIMU ¥ TIOTyJaTeIsIMUA COOOIIEHUH OyAyT aBTOMAaTW4ecKd paboTaromye MporpaMMBl
B MHQOPMAIIMOHHO-TEIEKOMMYHHUKAIIMOHHON cetn «/HTepHeT». HyXHbl HOBBIE TEXHOJIOTUU
MPOHUKHOBEHHSI WM MOJYYEHHUSI JOCTYNa K KOMMYHUKAIUSIM, IIPUEMbl YCTAaHOBJIEHUS (U3H-
YeCKOW M JIOTUYECKOM TOIOJIOTUU 3THX (DOPMHUPOBAHMIA, a TAKXKE HOBBIE CIIOCOOBI MEPCOHAIIb-
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HOH WAEHTU(HKAIMY MX YYACTHHKOB, B TOM YHCIIE U IO IM(POBBIM ClielaM KOMMYHHKAIIHH.
DTH HACYIIHBIEC TIPOOJIEMBI JKIYT CBOETO Oe30TiIaraTebHoOro pemenus 5, c. 123].
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«ITPOCJITYIIUBAHHUE TEJIE®@OHHBIX ITIEPEI'OBOPOB»

U CJAEJCTBEHHOI'O JEVMCTBUA «KOHTPO.JIb U 3AIIUCH IEPETOBOPOB»

Beenenne: C yueToM pa3HOW MPaBOBOW OCHOBBI ONEPATUBHO-PO3BICKHOTO MEPOIPHS-
TSI «IIPOCITYIIMBAaHUE TEJC(POHHBIX MEPErOBOPOB» U CIEICTBEHHOIO AEHCTBUS «KOHTPOJIb U
3aIlUCh EPErOBOPOBY» M OJTHOBPEMEHHO CXOYKECTH JIAaHHBIX METOJOB IPEACTAaBIISIET HAY4HBIH
MHTEpeC ONMUCaHWE CHelU(PUKA UX HOPMATUBHOIO PETYIMPOBAHUS U OTIENbHBIX aCMEKTOB
NpakTUKKU TpaBonpuMeHeHus. [locienHee MO3BOJIMT BBIIBUTH OTIIMYUTEIIbHBIE OCOOCHHOCTH
ATUX IOPUANIECKUX JASHCTBUI U TPOOIEMBI, TPEOYIOIIHE 3aKOHOAATEILHOTO Pa3pELICHUs!.

Marepuanbl ¥ MeTOAbI: B XOJI€ HCCIEIOBAHUS HCIOJB30BAJICS CpPaBHUTEIbHO-TIPA-
BOBOM METO]l MO3HAHUsI, MO3BOJIMBIIMK M3YUUTh CHELU(PUKY HOPMATHBHOTO PEryIHpOBAHUS
yKa3aHHBIX METOJ0B 100bIBaHMS HH(OpMaLuK. [ MOATBEPKICHNUS UM ONPOBEPIKEHUS dM-
MUPUYECKUM ITyTEM PsiJia TEOPETUUECKUX MOJIOKEHUH HCCIeJ0BaHus ObUT UCIOIb30BAH METO/]
OKCTIEPTHBIX OIIEHOK, OCHOBAHHBIA Ha aHKETUPOBAHUH CIICLHAIHUCTOB B cepe OonepaTuBHO-
PO3BICKHOM JIESITENBHOCTH U YTOJIOBHOT'O ITPOLIECCA.

Pe3ybTaThl HMcC/Ie0BaHMsA: UCCIECJOBAaHUE COOTHOLIEHUS ONEPaTHBHO-PO3BICKHOIO
MEpOIIPUATHS U CJICJCTBEHHOTO JEHCTBHS MO3BOJIIIIO BBIIBUTD LIENbIN psifl (POPMaIbHBIX Mpa-
BOBBIX OTJIMYMN YyKa3aHHBIX METOJIOB, KOTOpbIE MPOSBISIOTCS B MPOLEAYypax WX MPOBEACHUS,
KaTeropusiX MPeCcTYIICHUH, 17151 pACKPBITUSI KOTOPBIX JOMYCTUMO MX MCIIOIB30BAHUE U JP.

BbIBOIbI M 3aK/II0YEHHUsI: aHATIM3 BBISABJICHHBIX OCOOCHHOCTEH MO3BOJIMII CAENaTh BhI-
BOJI O TOM, YTO MHOTHE U3 HUX OOYCJIOBJIEHBI HE CTOJIBKO PA3IMYUSIMHU B CYIIIHOCTH OMMCAHHBIX
METOJIOB, CKOJIBKO HECOBEPILEHCTBOM IPABOBOTO perynupoBaHus. [IpeanoxkeHHble 3aKoHOAa-
TEeNbHBIC JTOTIOJHEHHUS U U3MEHEHUSI MOTYT CJeaTh MPOCITYIIUBAHUE TeIe(OHHBIX MEPeroBo-
POB M KOHTPOJIb U 3aIICh NIEPEroBopoB Oosiee 3(h(HeKTHBHBIMHU.

KiroueBble cjioBa: OnepaTMBHO-PO3BICKHAS JESTENBHOCTh, ONEPATHBHO-PO3BICKHOE
MEpOIIPUATHE, MPOCTYIIHMBAHUE TENCPOHHBIX MEPETOBOPOB, YTOJOBHBIM MPOIECC, CIIEICTBEH-
HOE JIEHCTBHE, KOHTPOJIb U 3aITUCh NIEPErOBOPOB, KOHTPOJIb TEIE(POHHBIX U UHBIX TIEPETOBOPOB.
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IMPROVEMENT OF LEGAL REGULATION AND PRACTICE
OF THE OPERATIONAL-SEARCH ACTIVITY
“TELEPHONE CONVERSATIONS MONITORING”

AND INVESTIGATIVE MEASURE “CONTROL AND RECORDING
OF CONVERSATIONS”

Introduction: taking into account the different legal basis of operational-search activity
“telephone conversation monitoring” and investigative measure “‘control and recording of con-
versations” and at the same time the similarity of these methods, description of the specifics
of their regulation and certain aspects of law enforcement is of scientific interest. Last-
mentioned one will make it possible to identify the distinctive features of these legal actions and
the problems that require legislative resolution.

Materials and methods: the author of the article used a comparative legal method
of cognition, which allowed studying the specifics of the normative regulation of these methods
of obtaining information. To confirm or refute empirically a number of theorizes of the study
the method of expert evaluation based on a survey of specialists in the field of investigative ac-
tivities and criminal procedure was also used.

Results: the study of the ratio of the operational-investigative activity and investigative
measure revealed a number of formal legal differences of these methods, which are manifested
in the procedures, categories of crimes for the disclosure of which their use is permissible, etc.

Summary and conclusion: the analysis of the revealed features has allowed drawing
a conclusion that many of them are caused not so much by differences in essence of the de-
scribed methods, but by imperfection of the legal regulation. The proposed legislative additions
and changes can make telephone conversation monitoring and control and recording of conver-
sations more effective.

Keywords: operative search activity, operative search measure, telephone conversations
monitoring, criminal procedure, investigative measure, control and recording of conversations.

OpHUM U3 ONIEepPaTUBHO-PO3BICKHBIX MeponpusThid (nanee — OPM), akTMBHO MCHONb-
3yEMBIX OpraHaMH, OCYHIECTBIIOIIMMHU ONEPAaTUBHO-PO3BICKHYIO IESTENBHOCTD (Jajiee —
OP/l), B pemiennu nocraBieHHbIX DenepanbHbIM 3aKk0HOM Poccutickoit deaeparnuu ot 12 aB-
rycta 1995r1. Ne 144-®3 «OO6 onepaTuBHO-PO3BICKHON nesTenbHOCTHY [11] (manee —
@3 «O6 OP/1», onepaTUBHO-PO3BICKHON 3aKOH) 3a/1au SBJISETCS MPOCITyIINBaHUE TeIe(POHHBIX
neperoBopoB (nanee — IITII) [15, c. 155—156; 18, c.271]. Hapsay c IITII B YromnoBHo-
npoueccyanbHoM Kojiekce Poccuiickoit @enepanuu [19] (manee — VIIK; yromnoBHo-mpo-
LECCyaJIbHBIN 3aKOH) MPEyCMOTPEHO CXOXKee IO Psily MPU3HAKOB CIIEACTBEHHOE JCWCTBHUE
«KOHTpPOJIb U 3a1uch neperoBoposy (nanee — K3I1). C yueToM pa3HOil IpaBOBOI OCHOBBI yKa-
3aHHBIX METOJIOB 100BIBaHMS MH(POPMAIMU ¥ OJJHOBPEMEHHO UX CYIIIHOCTHOM OJIM30CTH, O YeM
HEOJHOKPATHO OTMEUAloCh B IOpHIMUECKOi nmrepatype [14, c.43; 22, c¢. 120; 5, c. 132],
MpECTaBIsIeT HAay4yHbId MHTEpEC OMHMCaHWe CHeUM(pUKA UX HOPMATHBHOTO PETYJIHPOBAHUS
Y OT/ZIENIbHBIX ACIEKTOB MPAKTUKHU MpaBonpuMeHeHus. [locnenHee no3BONIUT BBIIBUTH OTIEIb-
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HbIE OTJIMYUTENIbHBIE OCOOCHHOCTU 3TUX IOPUIMYECKUX ACUCTBHM U MpoOJieMbl, TpeOyromue
3aKOHOJIaTEIIBHOTO Pa3peILCHUs.

Pazmuuust ITTIT u K311 B ropuaundeckoil Hayke TpaauIMOHHO MPOBOJST MO TAKOMY OC-
HOBAHUIO KaK BHJIbI TIEPETOBOPOB, KOTOPBIE MOTYT (PMKCHPOBATHCS B PAMKAX YKa3aHHbIX JIEH-
crBui. [Io MHEHMIO MHOTMX HCCIEOBaTENEeH, YbHM IO3HLINAN OCHOBBIBAIOTCS HA TOJIKOBaHUH
1. 14.1. cr. 5 VIIK', B ormirane ot ITTII, paccMaTpuBaeMoe CIIeACTBEHHOE ACHCTBHE BKITIOUAET
HE TOJIBKO MPOCITYIIMBAHKUE U 3aIMCh MEPErOBOPOB, NEPEAABAEMBIX C UCIIOJIb30BAHUEM TEIIE-
(OHHBIX JIMHUM CBSA3U (TOPOJCKUX, MEXKITYTOPOJHHUX, MEKIOCYIapCTBEHHBIX, COTOBBIX, CITYT-
HUKOBBIX), HO ¥ IOKYMEHTUPOBAaHUE ayJHAJIbHBIX Pa3rOBOPOB (PU3UUYECKUX JIHILI, KOTOPbIE MO-
T'yT MEepeAaBaTbCs C MOMOIIBIO PYIMX CPEACTB CBSI3U [6], HampuMmep, MpHU MOMOILIU pPaaHo-
cranimi wim cetu «MHTepHET». B 3TON CBA3M MOKHO IPEANONOX)uTh, 4to IoHsTue IITII,
IIPUMEHUTENBHO K BUJaM KOHTPOJIMPYEMBIX C €r0 MOMOIIBIO CPEACTB CBSI3H, YK€ YEM pac-
CMaTpUBAEMOE CIICICTBEHHOE JICHCTBHE.

HecmoTpsi Ha JIOTMYHOCTh MPUBEIECHHOTO MHEHUS, YKa3aHHBIA BBIBOJ HEJb3sl CUATATh
OJTHO3HAYHO MPaBUJIBHBIM IO CIAEAYIOUIEH npuunHe: noHsatue u coaepxanue [ITII e packpsbl-
Baetca B @3 «O0 OPJl» mnu Apyrux OTKPHITHIX HOPMATHBHBIX MPABOBBIX aKTaX, OJHAKO OIle-
paTUBHO-PO3bICKHOW 3aKOH (cM. 4.2 cT.4) nenerupyer opranaM, ocyuiectBisitomum OPJI,
B IIpeJIeNIax MX MOJIHOMOYMIA, MpaBO U3[aBaTh IOJI3aKOHHbIE HOPMATHBHBIEC MPABOBBIE AKTbI
B cepe OP/I. B pamkax 3Toro 103BOJICHUS ONEPATUBHO-PO3BICKHBIE OpraHbl MPUHUMAIOT Be-
JOMCTBEHHBIE ITPUKA3bl, B KOTOPBIX, IOMUMO opraHusaiuu 1 Taktuku OP/l, kak npaBuio, pac-
KPBIBAIOTCS TOHSTUSL U cofiepkaHne KOHKpeTHbIX OPM. B 310l CBSI3U OCHOBHBIE CYOBEKTHI
npoBenenust [ITII (opranbsl BHYTpEHHUX /1€ U OpraHbl (eiepaibHON CITy>KObl 0€30MacHOCTH)
BIIOJIHE MOTYT BKJIJIbIBAaTh B cozepikaHue paccMmarpuBaeMoro OPM BO3MOKHOCTH KOHTPOJIS
C €ro MOMOIIBI0 KaK ayAualibHbIX TeJIe(OHHBIX MEPEroBOPOB JBYX M OoJiee JHIl, TaK, Halpu-
Mep, OJHOCTOPOHHHE COOOIIeHHS aOOHEHTOB Tele(OHHOM CBS3W, INEpelaBacMbIX B (hopme
3BYKOB, ()OTO- WJIH BUJICOU300pAKECHUIA.

B cBsi3u ¢ ykazaHHbIM, 0€3 PACKPBITUS MOJIOKEHUN KOHKPETHBIX BEJOMCTBEHHBIX
NPHKA30B, PErIaMeHTHPYIOMMX mpoBeneare OPM?, HEBO3MOXHO yTBEPKIATh O TOM, UTO
CoZiepKaHHUe MOHATHUSI «KOHTPOIb M 3alUCh TIEPETOBOPOBY» YKe, mupe ero anainora B OPJ]
WK paBHO3HauHO. CrielyeT YUYUTBIBATh M TOT (PaKT, YTO B MPUKa3axX pa3HbIX MPABOOXPaHU-
TEJIbHBIX BEJOMCTB, B CTPYKTYp€ KOTOPBIX MMEIOTCS ONEPAaTUBHO-PO3BICKHBIE OpraHbl (CM.
cT. 13 @3 «O6 OPMl»), nonsitue u conepxanue [ITII u qpyrux OPM mMoryr He coBmanath
MeXay coOOi MO MPUYMHAM Pa3lInyMsl B MOAXOJaX BEAOMCTBEHHBIX HAy4YHBIX IIKOJ, Ipa-
BONPUMEHHUTENBHON MPAKTUKU U OTCYTCTBUS HEOOXOJMMBIX COTJIALICHUH MEXIy MpaBo-
OXPaHUTEIbHBIMU OpTaHaAMH.

TakuMm 00pa3oM, Ha CTpaHUIAX OTKPBITHIX (HECEKPETHBIX) HAYYHBIX M3IaHUN TpoOIie-
MaTHUYHO OJHO3HAYHO pacKpbITh cooTHoLeHue coaepxanus [ITII u K3I1. Oto sBnsercs cyuie-

' B jaHHO#1 HOpPME 3aKPEIIICHO TIOHSTHE «KOHTPOIIS Tee(OHHBIX H MHBIX IIEPErOBOPOBY, KOTO-
poe, ¢ TOUKH 3peHHs1 TOJIKOBaHUS yKazaHHOW HOpMbI U cT. 186 YIIK, OyneM ncrnons3oBaTh B KauecTBE
CHUHOHHMa MOHSATHIO «KOHTPOJIb U 3alUCh IEPErOBOPOBY.

? Ton06HbIe HOPMATHBHEIE TIPABOBEIC AKTHI, KAK MPABHIIO, COIEPIKAT CBEICHHS COCTABIIIONIAX
rOCY/IapCTBEHHYIO TaiiHy, B CBSI3U C YEM LIUTHPOBAHUE UX CO/IEP’KaHUS B OTKPBITHIX UICTOYHHUKAX HEIO-
ITyCTHMO.
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CTBEHHOU IMPOOJIEMOH, T. K. B XOJIe pPealn3alliy MpaBa HEOINPEICICHHOCTh C BUAAMHU CPEICTB
U YCIIYT CBSI3U, KOTOpPbIE MOTYT (PMKCHPOBAThCs B pamMKax paccmarpuBaemoro OPM, He no3Bo-
JSIET OLICHUTh TpaKJaHaMm, UX 3alIUTHHUKaM, JODKHOCTHBIMH JIMIIAM KOHTPOJMPYIOIIMX WU
Hajzuparomux 3a OPJl opraHoB 3aKOHHOCTH JIEUCTBUI OMEPYIOJTHOMOUYEHHBIX, OCYIIECTBUB-
X, K IpUMepy, nepexsaT ayanodaiios, IepeJaHHbIX Yepe3 CETU COTOBOM CBSI3U C MPUMeE-
HEHHEM CepBHCa MYJIbTUMeNUHBIX coolmennit (MMS), KOHTPOIL Pa3rOBOPOB, BEAYIIUXCS
B ceTu «VIHTEpHET» ¢ UCMoNb30BaHNEM MporpaMmbl Skype, ee aHaJIOroB WK Pa3InYHbIX Mec-
CEHIKEPOB, Ha MPEAMET JOIYCTUMOCTH U MPAaBOMEPHOCTH TAaKUX JEMCTBUI B paMKax IpOBeE-
nenwust [ITII wmm qpyrux cmexxabix OPM. K nocneqHium MOKHO OTHECTH CHATHE MH(OpMaLIUN
C TEXHUYECKUX KaHAJIOB CBS3M WJIM MOJTy4YeHUE KOMIBIOTEPHOIN HH(OpMAITHUH.

B cBete aToro mns ycrpanenusi omucaHHoro npobena B @3 «O6 OPly ummu B ipyrom
HOPMAaTHUBHOM IIPaBOBOM aKT€, COCTaBJIIOIIEM IIpaBoBYr0 ocHOBY OP/I, ciemyer HOpMaTuBHO
OTIPENETUTh BUJBI CPEJICTB DJICKTPUUECKOM CBSA3HM W OKA3bIBAEMBIX B PAMKaX UX pean3aliiu
yCIyr To mepeade MHQPOpPMAaIUM, KOTOpPBIE IOIMYCTUMO KOHTpoiupoBarh B pamkax IITII,
aTakke CMeXHbIX ¢ HUM OPM. AHalornyHble 3aKOHOJATENIbHBIE YTOYHEHHS, 110 MHEHHUIO
. B. CmonbK0BOI, 11€71€C000pa3HO 3aKPENUTh U B YTOJIOBHO-TIPOILIECCYATLHOM 3aKOHOIATEIb-
ctBe [16, ¢. 131—132], 94TO MO3BOIMUT MCKIIFOUNTH OIIMOKH B TOJKOBAHUH IIPABOIIPUMEHHUTE-
JISIMH HOPM, TIPEAYCMOTpPEHHBIX cT.cT. 185, 186 u 186.1 VIIK.

B paboTax, mocBsIIeHHbIX Hccaea0Banutio onrckiBaeMoro OPM u ciencTBeHHOTO Aei-
CTBHSI, OOBIYHO AKIEHTHPYIOT BHHMAaHUE Ha CICAYIOIIUX CXOJHBIX MPU3HAKAX: MPOBOISITCS
TI0 TIPECTYIUICHUSIM CPETHEH TSHKECTH, TSDKKUM U 0CO00 TSHKKUM MPECTYIUICHUSM; HETIOCPEICT-
BEHHOE OCYILIECTBJICHUE IMPOCTYLIIMBAHUS U 3aIIUCH NEPErOBOPOB PEAIM3YETCSl ONEPATUBHO-
TEXHUYECKUMU MOAPa3ACICHUIMU OPraHOB BHYTPEHHUX JIeNl WK (eepaabHON ciyxObl 0e3-
OMACHOCTH; MAaKCHUMAJIbHBI CPOK MPOBEACHHUS HE JOJDKEH MPEBBIIATh LIECTH MECAUEB |5,
c. 132].

OpnHako mepedrcieHHbIe CXOJICTBA BECbMa YCJIOBHBI, T. K. B KQXKJIOM CIIy4ae €CTh JIO-
MIOJTHUTENIbHBIE 0OCOOCHHOCTH, Ha KOTOPhIE HEOOXOAUMO 0OpaIiaTh BHUMaHUE TTPaBOIMPUMEHHU-
TEJIIO.

CormacHo 1. 1 u 2 4. 2 ct. 8 @3 «O6 OP/]» ogaum u3 ycnosuit nposenenust [ITIT sB-
JISIETCS, TIOMUMO HAJIMYUST MHPOPMAIMK O MPECTYIIICHUSIX BBINMICYKA3aHHBIX KaTErOpuid, TOT
(axT, 4TO paccieoBaHrue UX OTHOCHTCS K KOMIIETEHIIMU OPTaHOB MIPEABAPUTEIHHOTO CIEACT-
BUS. [Tocnennee sinsiercs ommuntesibHbIM Npu3HakoM [ITII. B pamkax ciieIcTBEHHOTO J1eii-
ctBusi K311 BO3MOXKHO TOKyMEHTHPOBAThH Tele(HOHHBIC U MHBIE TIEPErOBOPHI MOJI03PEBAEMBIX,
OOBHHSIEMBIX W MHBIX JIMII, TTPOXOSAIINX TI0 YTOJIOBHBIM JieJaM, paccleAyeMbIM Kak B opme
MIPEBAPUTETHLHOTO CIICNICTBHS, TaK U B popme m0o3HaHUsA. B 9TON CBSI3M JODKHOCTHBIC JIUIA
opratos, ocyiectsisitoumx OPJl, Ha MOMEHT MPUHSTUSA PEUICHUs O HEOOXOAMMOCTH TpOBeE-
nenust I1TII, B ominume ot ciieoBaresneil W qo3HaBaTeNel, JTODKHBI 00pamaThCsi HE TOJIBKO
K HOpMaM OOIIei ¥ 0OCOOCHHOM YacTH YrOJIOBHOTO 3aKOHA, OMPEICIISIONINX TSHKECTh KOHKPET-
HOTO npecTyruleHus, Ho M K 4. 3 cT. 150 VIIK, 3akpermustomnieil BUabI NpeCTYIJIEHUH, MpeiBa-
PHUTEIHLHOE PacCieI0BAaHUE IO KOTOPHIM OTHOCUTCS K KOMITETEHITUH JIO3HAHHSI.

! 910 yenoBue pacrpoctpansiercs Ha Bce OPM, ipoBezieH e KOTOPBIX TpeOyeT pasperieHns Cya.
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Ha ocnoBe ananmu3a 4. 3 ct. 150 YIIK M0oxHO nipuBecTH NpUMEPHI PECTYIUICHUI cpe-
Hell Tshxectu, no kotopeiM npoeaeHue IITII u npyrux OPM, TpeOyrommx cyneOHOro caHk-
LMOHUPOBAHHUS, 3AIPEUICHO B CBSI3U C OTHECEHUEM UX K IMOJICIEICTBEHHOCTH JTO3HAHUS — 3TO
niepBble yactu crare 150, 151, 161, 163, 166, 221, 222, 222.1, 223, 230, 232, 241 YT010BHOTO
kozaekca Poccuiickoit @eneparun [20] (nasiee — YK P®). 3amerum, uTo npoBeieHUE O AaH-
HBIM TIPECTYIUICHUSIM CIIEACTBEHHBIX ACUCTBUH, MpeaycMOTpeHHbIX cT.cT. 185—186.1 VIIK,
pa3perIeHo.

Ecnu npencraButh Hanbosnee 3¢ ¢GeKkTUBHbIE alTOPUTMBI JEHCTBUI OMEepYNOTHOMOYEH-
HBIX TI0 BBIBJICHUIO M JOKYMEHTHPOBAHHUIO MEPEUYHUCICHHBIX MPECTYIUIEHUH, TO B KaXI0M
clly4yae BIIOJIHE JIOTUYHBIM BUIUTCS HeoOXoaumocTh nposenenus OPM, TpeOyromux cyaeoHo-
ro cankuronrpoBanus, Bkirovas [ITII. Tak, nmpeacraBum cuTyanuro, Ipyu KOTOPOU rpak JaHUH
00paTHICS B MOJMLMIO C 3asBJICHUEM O BBIMOTATENILCTBE Y HETO KOHKPETHBIM JIUIIOM JICHEX-
HBIX CPEACTB B pa3Mmepe, He mpeblmaronieM 250 Thic. py0., MPU 3TOM YTPO3bl, HANPUMED,
O PacIpOCTPAaHEHUN MO30PSIIMX MOTEPHEBIIETO CBEACHUNA CUCTEMATUYECKU MOCTYMAIOT €My
yctHO Ti0 Tenedony. [lpu oTcyTcTBUU CBeleHHH O MPUMEHEHUH B OTHOIICHWM 3asBUTEIIS
HaCWIVS WIM IPYIIIOBOTO XapakTepa NPEeCTyIUICHUs, B ACUCTBUAX BBIMOTaTeNsl yCMaTpUBAOT-
Csl PU3HAKU TIPECTYIUIEHUS, peaycMoTpeHHoro 4. 1 ct. 163 YK P®, npeasapurenbHoe pac-
CIIeZIOBaHKE M0 KOTOPOMY JIOJKHO MPOU3BOAUTHCS B (popme fo3HaHMs. B cBsi3u ¢ 3THM ormepy-
MOJJTHOMOYEHHBIE HE BIPaBE MPOBECTU Ui MPOBEPKH HMHMOPMAIMM TaKue, KaKyIIuecs
B JIJAHHOM CUTYaIlMu caMbIMU HeoOxoaumbiMu, OPM, kak cHATHE MH(OpMAIIMU C TEXHUIECKUX
KaHAJIOB CBS3U U MPOCITYIIMBAaHUE TeNIe()OHHBIX IEPETOBOPOB.

[IpuBeneHHbI NpUMEp yKa3bIBa€T HA TO, YTO OIEPATUBHO-PO3BICKHON 3aKOH 3HAYU-
TEJILHO CYXaeT BO3MOXKHOCTH OpraHoB, ocyuectsisitoux OPJl, B cdepe mpoTuBoaencTBus
MIPECTYIUIEHUSAM, OTHOCSIIMMCS K KOMIIETEHIIMN JO3HAHUs. B 3TOl CBA3M JIOTMYHBIM BBITJIsIIE-
70 Obl COMMKEHUE CXOXKHUX WHCTPYMEHTApHEB OPraHOB IPEIBApUTEIBHOTO PACCIIeIOBAHUS
1 opraHos, ocymecteisiromux OP/I. /[ sToro npeuiaraem:

1. Yacte 2 c1. 8 @3 «O6 OPI» chopmymnupoBath crnenyromium oopazom: «lIpoBenenue
OIEPATUBHO-PO3BICKHBIX MEPONPUATUN, KOTOPbIE OrPaHUMYMBAIOT KOHCTUTYLIMOHHBIE IpaBa
YeJloBeKa U IpakKJIaHWHA Ha TaliHy MEPeNrcKH, TeJleOHHBIX MMepPeroBOPOB, MOUYTOBBIX, TEJer-
padHBIX UM UHBIX COOOIIEHHWH, MEepeJaBaeMbIX IO CETSAM JJICKTPUUYECKOW U IMOYTOBOM CBS3H,
a TaKoKe MPaBO Ha HENPUKOCHOBEHHOCTD >KWIIMIIIA, JIOMYCKAeTCsl Ha OCHOBAaHUM CY/I€OHOTO pe-
HICHUS ¥ TIPY HAJTMYUHU UH(OPMAITHH:

1) o mpu3HaKax MOArOTABIMBACMOI0, COBEPIIACMOTO HJIM COBEPIICHHOTO MPECTYILIe-
HUS CpeTHEeH TSHKECTH, TSXKKOTO MM 0C000 TSHKKOTO MPECTYIIICHHUS;

2) 0 NHIaX, MOJTrOTABIMBAIOIINX, COBEPIIAIOIINX WM COBEPIIUBIIUX MPECTYIICHHE
CpeHel TSHKECTH, THKKOTO MM 0CO00 TSKKOTO MPECTYIUICHUSD).

2. B nensix uckioueHus 1yonupoBaHus HOpM U3 4. 4 ct. 8 @3 «O6 OPJl» cnenyet uck-
JIOUUTh nepBoe npemiokerne: «lIpociaymuBanue TeneOHHBIX U MHBIX MEPErOBOPOB JIOITYC-
KaeTcsl TONBbKO B OTHOILICHUH JIUI], ITOJI03PEBAEMBIX WM OOBUHIEMBIX B COBEPILICHUHU TPECTYII-
JICHUN CpefHed TSDKECTH, TSHKKUX MM 0CO000 TSHKKHMX MPECTYIUICHHH, a TakKe JIUL, KOTOpbIe
MOTYT pacroJyiarath CBEICHUSAMU 00 YKa3aHHbBIX MPECTYTUICHUSIX).

Paccyxnast 06 o0mux npusHakax paccmarpuBaemoro OPM u ero ananora B BUje cies-
CTBEHHOI'O JIEHCTBUS, HE COBCEM BEPHO TOBOPUTH O TOM, YTO HENOCPEACTBEHHOE OCYLIECTBIIE-
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Hue [ITII u K3II nomkHO MpOU3BOIUTCS TOJIBKO C UCIOJIB30BAHUEM CHUJI ONEPATUBHO-TEX-
HUYECKHUX TOApa3/ieNeHuid opranos, ocymectsisonmx OPJI [17, c. 195]. CormacHo 4. 4 cT. 6
®3 «O6 OP/]» manHoe mpaBujo, 00s3aTeIbHO TOJBKO B ciydasx nposeaenus [1TII, csa3an-
HBIX C IMOAKJIIOYEHUEM K CTAlIMOHAPHOW ammaparype NpeanpUsaTuil, YUpexIeHU U OpraHn3a-
1IH#, PEIOCTABIISIONINX CPEICTBA M YCIyTH CBSI3H . B 3TOi CBA3M MPABONPUMEHHTEIIO CIIE/LY-
€T UMETh B BU]IY, UTO MPU HATUYUN TEXHUIECKON BO3ZMOXKHOCTH MPOCITYIIMBAHUS U (PUKCAIINH
Tene()OHHBIX PAa3rOBOPOB 0e3 MOIKIIOUEHHs K CTalMoHapHOW ammapatype kak OPM, Tak
Y CJIEZICTBEHHOE JEUCTBUE MOT'YT IIPOBOJIUTHCS COTPYIHUKAMH PA3IMYHBIX ONEPAaTUBHBIX MO
paszieNieHui ONepaTUBHO-PO3BICKHBIX OPTaHOB U JIUIIAMH, UM COACUCTBYIOLTUMHU.

Crnenyer oOpaTUTh BHHUMaHHE Ha CPOK IMPOBENICHUS PAaCCMATPUBAEMBIX FOPUAMUYECKUX
nevicTBUit. Eciu a1t KOHTPOJISL U 3aITUCH TIEPETOBOPOB OH MOXKET OBITH YCTAHOBIIEH JI0 IIECTH
MmecsueB (4. 5 ct. 186 VIIK), To mist ITTII Bpems npoBeneHust «...He MOXKET MPEBBIILIATH IECTH
MECSIIEB, €CJIM MHOE HE YKa3aHO B cCaMOM MocTaHOBIeHUM» (4. 6 cT. 9 @3 «O06 OP/l»). Takum
o0pazoMm, UCXO0Is U3 OYKBaJbHOTO TOJKOBAHUS HOPM 3aKOHA, CYIl MOXKET pa3pelInuTb OCy-
mecteienue I1TII u Ha Gonee mmTenbHBIN Tiepuon [9, c. 129]. 3akoHoaTenpHas HEONpe/ae-
JICHHOCTh B Mpojo/pkutenabHocTH nipoBeneHus [ITII nmpeacrapnsieTcss B KauecTBe CYIIECTBEH-
HOTO TIpo0erna, OpocaroIero TeHb Ha CTPOMHOCTh U MPO3PAYHOCTh MPABOBOTO MHCTUTYTA COO-
JIOZICHHS TIpaB U cBoOoa rpaxknaan [21, c. 105—106], npemycMmoTpeHHbIX cT. 23 u 25 KoHcTH-
tyuuu Poccuiickoit @eneparmu [7]. B cBs3u ¢ 3THM 11€71€CO00pa3HO BHECTH MU3MEHEHHUS B 4. 6
cT. 9 @3 «O6 OPJl», NCKITIOUYMB U3 HEE CJIOBOCOUYETAHHUE «ECIIM MHOE HE yKa3aHO B CAMOM TOC-
TaHOBJICHUM.

[TomMuMO TIEpEeYHCICHHOTO €CTh LEeNbIi psia apyrux ocooennocteit [TTIT u konTpoOmNs Te-
ne()OHHBIX U UHBIX TTEPETOBOPOB.

[ITTI, B oT/IMYME OT CIEICTBEHHOIO JACUCTBUSA, JOMYCTUMO MPOBOAMUTH KaK JI0 BO30YXK-
JICHUSI YTOJIOBHOTO JieJia, TaK U IMOCJie Havana Mpou3BoACTBa 1o Hemy. [Ipu 3Tom ¢akT mpose-
JIEHMSI TIO YTOJIOBHOMY JIEJTy KOHTPOJISL U 3alUCU MIEPErOBOPOB HE SIBIISETCS MPEMSTCTBUEM IS
OCYUIECTBJICHUS 10 HEMY OJIHOBpeMeHHO paccmarpuBaemoro OPM. JlanHas mo3uius Hamuia
orpaxenue B Onpenenennn Koncturyimonnoro Cyna PO ot 15.07.2008 Ne 628-0O-0 [13].

B sToMm acniekte crniexyetr oOpaTuTh BHUMAaHUE HA IPAKTUKY UCIIOIB30BAHUS TIPABOOXpa-
HUTEIIBHBIMU OpraHaMH PAacCMaTPUBAEMBIX IOPUAMYECKUX JeHCTBHUM. B wacTHOCTH, Ompoc
OTEPATUBHBIX COTPYIHUKOB OPraHOB BHYTPEHHUX JI€J U COTPYTHUKOB OPraHOB MpeaBapH-
tenpHOTO cneAactBusi cuctembl MBJI Poccun u Cnencreennoro Komurera Poccuiickoit dene-
patuu, mpoxomsanmx ciyx0y B Mpkytckoit u PszaHckoi obnactsix, a Takxke pecmyonukax by-
paTHst 1 BaikoprocTan” mMOKa3al, 4TO B XO/€ PACCIEIOBAHNS YIONOBHBIX JEN MPOBEICHHE
KOHTpPOJIsI Tee(OHHBIX U UHBIX TEeperoBopoB, B cpaBHeHuu c [ITII, mpousBoautcs B enu-

! Crnenyet ormeTuts, uto B YIIK Takoe mpaBuiio He 3aKperieHo.
Bcero omnpomeno 75 coTpyTHUKOB ONEPAaTUBHBIX MOAPA3IACICHUN OpPraHOB BHYTPEHHUX JIEN,
13 KOTOPBIX 14 ABIAIMCH pyKOBOAMTEISIMU OpraHoB, ocymectsisommx OP/l, u 43 corpynHuka opra-
HOB nipensaputesibHoro cienactsust MBJl Poccun 1 CrnenctBenHoro komutera Poccum, U3 KOTOPBIX
8 — PYKOBOAMTENHM CIIEICTBEHHBIX OPraHOB.
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HUYHBIX CIydasx'. [IpH 5TOM HHHIMATHBA POBEICHHS 110 YTOMOBHOMY ACITy PAaCCMATPHBaC-
Moro OPM Hepenko UCXOIUT UMEHHO OT CJeI0BaTENIEH.

C yyeToM TOro, 4TO pe3yabTaTbl KOHTPOJISI U 3allUCU IEPErOBOPOB, B OTIMYME OT pe-
3ynbTatoB [ITII, anpropu MoryT ObITh IPU3HAHBI TAKUMH BUJIAMH YTOJIOBHO-TIPOLIECCYATbHBIX
JI0Ka3aTeNIbCTB, KaK MPOTOKOJIbI CIEICTBEHHBIX NE€HCTBUI M BELIECTBEHHBIE JTOKA3aTENbCTBA,
HE COBCEM JIOTMYHBIM KaXXETCS MPOJ0JDKAIOIIASACS TEHICHLINS €AMHUYHBIX CIIy4aeB IpOBEJie-
HUS B YKa3aHHBIX PETMOHAX PacCMaTpUBAEMOr0 CIIECTBEHHOI'O JCWCTBUSA B POTUBOBEC PacC-
MIPOCTPAHEHHOCTH OCYILECTBIECHUs cXx0xero OPM.

Pe3ynpTarhl ynmomMsiHyTOro onpoca mo3BOJIMIN BbISBUTH OCHOBHYIO IPUYHMHY CII0KHB-
mielicst cutyanud. OHa o0ycioBiieHa 0oJiee CI0KHOM U MPOJOKUTENHHOM, B CPABHEHUH C T10-
PSIKOM TOTydeHus cyaeOHoro paspemieHus Ha nposenerue [T, mporemypoii caHKITMOHUPO-
BaHUs CyJIOM paccMaTpUBAaEMOI0 CIIEACTBEHHOIO JeHCTBUA. B yacTHOCTH, AJsl TOTO, YTOOBI
CJIEZIOBATENI0 WM JO3HABaTeNIo (Jajee — CJEI0BATENI0) MPEICTABUTh B CYJl XOJATalCTBO
O TIPOM3BOJICTBE KOHTPOJISI M 3aITUCH TeJIe()OHHBIX M UHBIX TIEPETOBOPOB, MTOCIEIHUIN BBITOIHSI-
€T LeJbIN psizl onepalyii, mpexycMoTpeHHbIX cT. 165 VIIK, a Taxke cnoKuBLIECs TPAKTUKOI:
COIJIaCOBAaHHE IIOCTAHOBJICHHUS C PYKOBOAMTENEM CIEJICTBEHHOIO OpraHa WK IMPOKypOpOM
(s no3HaBaTenei); KOMMPOBaHUE U 3aBEPEHUE MATEPUANIOB YTOJIOBHOTO Jieia, 000CHOBBIBA-
IONMX HEOOXOIUMOCTh M 3aKOHHOCTh IPOBEACHUS CIICJCTBEHHOTO JEHUCTBHS, COCTABJICHUE
OIMCH TPEJCTABISIEMbIX MAaTEpUaoB, UX HyMepoBaHME M IpomuBanue. Ilocne Hemnocpenct-
BEHHOM Mepe/laur X0/aTaiicTBa U MPUJIOKEHHBIX MaTepHUajoB B Cy/ MOCIEIHUN JTOJHKEH elu-
HOJIMYHO U3YYHUTh X U BBIHECTH COOTBETCTBYIOIIEE [TOCTAHOBIICHNE HE To3/1Hee 24 yacoB [17,
c. 189—191]. C yuetoM TOr0, 4TO yKa3aHHbIE MaTepHalbl PACCMaTPUBAIOTCS B paliOHAX CY-
nax’, JeKYpHBIE CY/IbU KOTOPBIX CTAOMIIBHO MEPErpyKeHbl TEKYIIeH paboToM, pelieHue o Xo-
JATAaliCTBY HEPEAKO BBIHOCUTCS B IOCJIEJIHUE Yachl YCTAHOBJIEHHBIX CpOKOB. K ToMy e pac-
IIPOCTPaHEHa IMPAaKTHUKA, B XOJ€ KOTOPOM Cy/l HAacTauBaeT HAa yYaCTUU B 3aCEJAHHH, TOMHMO
MIPOKYpOpa, B TOM YHCJIE U CIIEI0BATENS], 3aBUBIIETO XO1aTalCTBO.

[Tocne momyyeHus cyieOHOTO pa3pelieHus clieoBaTelb oopalaeTcs i IpOBeICHHS
CJICZICTBEHHOI'O JIEHCTBHS C IOPYYEHUEM, KaK IIPAaBUIIO, B ONIEPaTUBHBIE MOAPA3IEIICHUS, OCY-
IIECTBJISIOIIME COMPOBOXKACHUE YTOJIOBHOTO Jiena. B ciyuae ycnenHocty (pakTH4eckoro ocy-
LIECTBJICHUS CIECAOBAHHOTO JEHCTBUS, MPU MOJYYEHUH OT Ooprasa, ocyuectsisitoniero OPJI,
(dboHOrpaMMBbI TeJeOHHBIX MEPETOBOPOB MO (DaKTy €€ OCMOTpa M MPOCIYITUBAHHUS COCTABIIS-
ercs poTokoi. C y4eToM aKTUBHOTO I10JIb30BaHMs B COBPEMEHHOM KU3HU TPAKAAHAMU Telle-
(OHHOM CBSI3bI0 KOJIMYECTBO U 00bEM TeNIe()OHHBIX MEPErOBOPOB MOJ03PEBAEMBIX MM OOBU-

! Hanpumep, cornacuo nanubmv Cyzae6Horo nenapramenta Pecriyonuke bypstus (Otyer o pa-
60Te Cy10B 001l FOPUCAUKIMU 110 PACCMOTPEHHUIO YTOJIOBHBIX JIEN MO MEpBOM MHCTAHIMHU 32 12 Me-
csueB 2017 1.), B cynax pecnyoiuku bypstus B 2017 r. paccmorpeHo 11 xomaTalicTB 0 IpOM3BOICTBE
paccMaTprBaeMoro CIEeICTBEHHOIO NEMCTBUSA, NPOTHB 3297 yAOBIETBOPEHHBIX XOJATANCTB O IPOU3-
BojicTBe OPM, orpaHnuMBaonIMX KOHCTUTYIIMOHHBIE MpaBa rpakiaH Ha TallHy Mepenucky, TenedoH-
HBIX TIEPETOBOPOB, ITOUYTOBBIX, TeNETrpaQHBIX W HHBIX COOOIICHUH, IepeaBaeMBbIX MO CETSIM JJIEKTPH-
YECKOH U ITOYTOBOM CBA3H.

2 YCKITIOYEHNST CBSI3aHBI TONBKO ¢ KOMIICTCHITHEH BOCHHBIX CYJIOB B c(hepe yTOIOBHOTO Cy/IOM-
pouzBojacTBa (cM. u. 2 cT. 165 VIIK).
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HSIEMBIX, COZIEPKAIMXCS B (DOHOTpaMMax, MOXKET ObITh 3HAYUTEIBHBIM, YTO TPEOYET HEMAJIOTO
BpPEMEHH I UX (PaKTHUECKOTO MPOCTYIIINBAHUS.

Takum 00pa3oM, OCYIIECTBICHHE MEPEUUCICHHBIX MPOIEAYpP OTHUMAET y COTPYIHH-
KOB OpPraHoB MPEIBAPUTEIBHOTO CJIECACTBUS 3HAUUTEILHOE KOJIMYECTBO pab0Uero BpeMEHH.

Anamm3 HopMm @3 «O6 OP/])» u npaBonprMEHUTENBHON MPAKTUKUA YKa3bIBAET Ha TO,
YTO Npolieypa NOIY4YEeHHUs B CyJe opraHoM, ocymectisitomum OPJl, pa3pemienus Ha rpoBe-
nenue [ITII Gonee mpocTas, Kak MPaBUIIO, €T0 HEMOCPEACTBEHHOTO MTPOBEACHUSI.

Cynpst 00s13aH paccMaTpuUBaTh XOJaTalCTBO oprana, ocyiectsisitoiero OPJI, o mpo-
BeneHuu [Tl equHOMMYHO M HE3aMEUTMTENBHO. B citydasx, KOTopble HE TEPHAT OTIaraTeib-
CTBa M MOTYT MPHUBECTU K COBEPIICHUIO TSHIKKOTO WIIM 0CO00 TSKKOTO MPECTYIUICHHSI, a TAKXKe
MIPY HAJMYUM JAHHBIX O COOBITUSX U JIEHCTBUSAX (O€37eiCTBUM), CO3AIONINX YTPO3Y HAIHO-
HaJbHOU Oe3omacHocTH Poccum nomyckaercs ero mpoBezneHue 0e3 CyneOHOro pasperieHHs
C MOCJIEAYIOMUM €ro moiydeHreMm (cM. 4.3 c1. 8 d3 «O06 OPly»). CnexyeT OTMETUTH, 4YTO
YTOJIOBHO-TIPOIIECCYaTbHBIN 3aKOH MOJO0OHON BO3MOKHOCTHU CIIEJOBATENIO HE MPEIOCTaBIISET,
YTO BBITJISIUT HEJIOTMYHO. VICKITIOUeHHEM sIBIIsieTCS TIpoBeieHre 0e3 CyIe0HOTo pelieHus! KOH-
Tposii Tene(OHHBIX U MHBIX IEPErOBOPOB B KAauecTBE Mephl obOecreueHus 0e30MacHOCTH
YYaCTHUKOB YTOJIOBHOTO CYJOIPOM3BOJICTBA, MpeaycMoTperHon 4. 2 cr. 186 VIIK [12, c. 19],
aHaJIoT KOTOpO# coaepkutcst v B 4. 6 c1. § @3 «O6 OPl». B stoii cBsizu B cT. 13 4. 5 cT. 165
VIIK npeasiaraeM BHECTH COOTBETCTBYIOIIUE JOMOIHEHUS, IPEyCMaTPUBAIOIIUE MTPABO Opra-
HOB TPEJIBAPUTEIILHOTO CJIEJCTBHS Ha MPOBEJCHHE, B CIydasX HE TEPIIIMX OTIarareibCTB,
KOHTpOJII U 3alIUCH II€PErOBOPOB, a TAKXKE CIEICTBEHHBIX JEHCTBHM, NpPETyCMOTPEHHBIX
cr.cT. 185, 186.1 VIIK, Ge3 momyueHust cyieOHOro petieHus ¢ MocaeIytonnuM yYBeIOMICHHEM
CyJia ¥ MMPOKypopa 1 OLIEHKON MMU NPAaBOMEPHOCTH MPOBEACHUS CIEICTBEHHOTO JEHCTBUSL.

ITomumo nocranosnenust o nposeacHuu IITII corpynHukn onepaTuBHBIX MOApPA3AC-
JICHUH, KaK MPaBHUJIO, NMPEACTABISIIOT B CY/ JIMIIb O030PHYIO CIIPABKY, I KPAaTKO H3JI0KEHBI
ocHOBaHus Juis nposeneHuss OPM u 1eno onepatuBHOrO ydera, B paMKax KOTOPOTO IUIaHUPY-
eTcsl OcyllecTBIIeHHe MeponpusTus. Kakux-mmbo konuii U3 BbIIICYKa3aHHOTO JieNa B CyA JUis
NpUOOILIEHHUS K CyIcOHOMY J€IONPOU3BOJICTBY ONEPYIIOJIHOMOYEHHBIE HE MpecTaBisioT. Ca-
MH OIE€paTHBHbIE MaTepUalibl pACCMAaTPHBAIOTCS B OOJIBIIMHCTBE CBOEM B BEPXOBHBIX CYAax
cyobektoB Poccuiickoil depepanmn  «crequaaIM3upOBAHHBIMUY» CYAbSIMH, TOJYYHBIIMMU
B YCTaHOBJICHHOM TOPSI/IKE JIOIYCK K TOCY/IapCTBEHHOM TaliHe, B UYbUX JOJKHBIX 00S3aHHOCTAX
3aKpEeIJIEHO MTPAaBO paccMaTpUBaTh XOJaTaliCTBA ONEPATUBHO-PO3BICKHBIX OPraHOB O IPOBEJIE-
Huu OPM. [locnennue 3a4acTyro MeHee 3arpyeHbl paboTol, B CPAaBHEHUH C CYJIbSIMU paliOH-
HBIX cya0B. CleqyeT 3aMeTUTh, YTO B PSAJIE PETMOHAX CIOXKWIACH U JIO0 CHX TIOP COXpaHseTCs
IIPAKTHKA, COITIACHO KOTOPOW TEKCT IocTaHoBJIeHU:A cyna o mposeneHuu [ITII 3apanee roro-
BUTCSI COTPYAHUKAMU OpPraHos, ocyuiectsisiomux OPJI. B Tex ciaydasx, korjaa ¢yl NpuHUMaeT
petieHre 00 yJOBIETBOPEHUH XOJaTalCTBa, €My JOCTATOYHO MOJNKCATh (3aMOJHUTD) MOATO-
TOBJICHHBIH 11a0JIOH M 00ECTICUNTh 3aBEPEHUE €r0 repOOBOil MEUaThHIO.

VYIpoleHHbIH, B CPABHEHUH C KOHTPOJIEM U 3alUCBIO NIEPETOBOPOB, MOPSAIOK MOTyde-
HUs paspetieHus Ha nposeneHue [1TII sBuseTcss OCHOBHBIM (aKTOpOM, MOOYKAAIOIIUM Clie-
JIOBaTeNel 0TKa3aThCsl OT MPOBEJCHUS CIIEICTBEHHOTO ACUCTBHUS, «IEJIETUpOBaBy MpaBo coOu-
paTh ayauaibHyl0 HMH(OpMaluWio, meperaBaeMyro 1o Tele(OHHBIM JHHUSIM CBSI3H OIepaTHB-
HbIM cOTpyaHUKaM. C TOUKHM 3peHUs] TEOPUH YTOJOBHOIO MpPOIecca U KPUMUHAINCTHKH, OIHU-
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CaHHYIO MPAKTUKY BpSA JIM MO>KHO Ha3BaTh MPAaBUJIBHOMW, BEb OHA NPUBOAUT K 3aMEIICHUIO
METOZIOB YTOJIOBHOTO Ipoluecca. Hackonbko moo0Hast moAMEHa CXOKUX 110 CYyTH METOJIOB Lie-
Jecoo0pa3Ha CyIUTh MPAKTHUECKUM COTPYIHHKAM, OMPOC KOTOPBIX MOKa3all, YTO JaHHAS CH-
Tyalus BIIOJIHE YCTPAauBaET CJIeI0BATENEH, T. K. 3TO MO3BOJISIET COKOHOMUTH UM pabouee BpeMsi
B X0/I€ POU3BOICTBA MPEIBAPUTENBHOTO CIIEACTBUSI.

Cnenyer oOpaTuTh BHUMaHHE Ha TO, YTO BCTPEYAETCS U ApYras NpaKTHKa, IPH KOTO-
pO¥ TIOCIIe IOMYYeHus! CIIe0BaTeNIeM pa3pelleHus Cya Ha KOHTPOJIb TeIe()OHHBIX U UHBIX TIe-
PErOBOPOB U Jaud MM IOPYYEHHUsI ONEPATHUBHBIM COTPYAHHMKAM IIOCIETHUE BHOBb MOJIYYarOT
pazpeiienue cyna yxe B pamkax OPM IITII u npencTaBisitoT UTOTM KOHTPOJIST TeNe(POHHBIX
neperoBopoB kak pesynbratel OPM [8, c. 75—78]. [lomobHoe cMmelieHre MpoIecCyalbHbIX
MIPOIIETYP BBITJISAUT HE TOJIBKO HEJIOTHYHO, HO U HE3aKOHHO, T. K. MTPOUCXOUT HEOOOCHOBAH-
Has 3aME€Ha YK€ HayaBIIerocs cieactBeHHoro aeiicteus Ha OPM [10, c. 161]. B atoit cBs3u
NoJ00HAas MPAKTUKA JI0JKHA UCKOPEHSATHCSL.

[TpuMeHHUTENBHO K CIEICTBEHHOMY JICHCTBUIO CIIeIyeT OOpaTUTh BHUMAHUE HA TO, YTO
OCMOTp U mpociyimBanue (GoHorpammsl, cornacHo 4. 7 cr. 186 YIIK, ciemoBarens momkeH
MIPOU3BONUTH C YYACTHEM CHEIHUATICTa (IIPU HEOOXOIUMOCTH), a TAKXKE JIHII, YbH TeJe(hOHHbBIE
Y MHBIE TIeperoBopbl 3amucanbl. Eciin TonkoBaTh ykazanHyro HopMmy YIIK OykBasibHO, TO BbI-
XOIUT, YTO CIIE0BATENb, IOJYYUB OT ONEPATUBHBIX COTPYIHUKOB B ONEYaTAHHOM BUJE HOCHU-
TeJIb ayIM03aMucH Tee(OHHBIX EPErOBOPOB, JOKEH, MPEXK/E YEM €€ MPOCIIyIaTh, IPHUIIIa-
CHUTb JIUII, pa3roBOPbl KOTOPBIX 3alMCaHbl, HapuMep, 0OBUHsIEMbIX. EcTecTBEeHHO, UTO ecnu
paccienoBaHuE €Ile He 3aKOHYEHO M KOHTPOIb Tele(OHHBIX MEPErOBOPOB IMPOIOIDKACTCS,
TO 1eJIECO00PA3HOCTh JAFHEUIIIETO MPOBEICHUS HETJIACHOTO, TI0 CBOCH CYTH, CJIEACTBEHHOTO
JNEUCTBUS BO MHOTHX CIIy4asx TepsieTcs. B 3Toil ¢BA3M MOBCEMECTHO yKa3zaHHasi HOpMa TOJIKY-
€Tcs YYEHbIMM M COTPYJHHKaMH OPIaHOB IIPEABAPUTEIBHOIO CJEJICTBHS PACHIMPHUTEIBHO,
nojipasymeBast He 0053aHHOCTb, a IIPaBO CTOPOHBI OOBUHEHUSI 3HAKOMUTH 110/103PEBAEMBIX MJIH
OOBUHSIEMBIX C JOHOTpaMMaMH TeNne(OHHBIX MEPEroBOPOB HA 3Tarle UX MEPBUYHOIO OCMOTpa
Y IpociylrBanus [3].

VYkazaHHas MO3UIM